' .  j. ■  *  j-5   S  '    ■   '   ■   •>   '■  ■ 


■'•.■'''••'.'. 


rag 

>■ 


■M 

HI 


'■.'  ' 


mm 

Hi! 


BIB! 


mm 


m 


■,';j;*-?-,'-:-'s 

.  'i      ■...   . ■  .■ 


'814 


l<?  WF?f  - 


SoJSIil 


Booa'air 


3* 


Digitized  by  the  Internet  Archive 

in  2012  with  funding  from 

Boston  Public  Library 


http://archive.org/details/newspaperclippinOOpark 


t^^ill/^C   (/<!^l/A^/} 


r~ 


" 


ri 


^ 


7ZZ 


%   * 


/ew 


xy\ 


b 


*w 


* 


.T22K 


/     "3 

/   ./' 


♦ 


» 


% 


■  f  ~ 


C0mm0nfoeaIt|. 


Boston,  Frltlay,  May  26,    1854, 


A  MAN  KIBNAFPED! 


A     PUBLIC     MEETING, 

—AT— 

FANEUIL      HALL, 

—WILL   BE  HELD— 

Tbis  Evening,   Friday,   Hay  &6tfo, 

At  7   o'clock, 

TO  SECURE  JUSTICE   FOE  A  MAN  CLAIMED 
AS   A   FUGITIVE 

— BT  A— 

VIRGINIA    KIDNAPPER, 

—AND— 

IMPRISONED  IN  BOSTON  COURT  HOUSE! 

—IN  DEFIANCE  OF  THE— 

LAWS    OF    MASSACHUSETTS! 

Cgp^Shall  he  be  plunged  into  the  HM1  of  Virginia  Slavery 
by  a  Massachusetts  Judge  of  Probate? 

Boston,  May  26, 1854.  It  my26 


Free  Democratic   State  Committee. 

The  office  of  the  Free  Democratic  State  Committee  is  at  No. 
30  School  stkeet,  (upstairs.)    {Entrance  No.  1  Province 
treet. 

Another    Man    Seized    in    Boston 

—BY  THE  — 

MAN    HUNTERS!! 

THE  DEVIL-BILL  RENEWING  ITS  VIGOR 

—AMD- 
GETTING    UP     A    JUBILEE    AMONG     US, 
Orer  the  passage  of 
THE     NEBRASKA    BILL!!! 


Another  colored  man  was  seized  in  tbis  city 
Wednesday  night,  by  virtue  of  that  devil's  li- 
cense Tor  kidnapping,  the  Fugitive  Slave  bill, 
and  was  at  the  Court  House,  before  the  Fugitive 
Slave  bill  Commissioner,  Thursday  morning. 
The  hunt  was  conducted  so  stealthily  that  few,  if 
any,  but  those  directly  concerned  in  it,  knew 
anything  of  the  matter,  until  the  man  was 
seized  and  taken  before  the  Commissioner. 
The  news  presently  began  to  circulate  about 
the  city,  and  people  were  just  beginning  to 
gather  at  the  Court  House,  when  the  exarnina-  j 
tion  was  adjourned  to  Saturday.  The  pro- 
ceedings before  the  Cpmmissioner  furnished 
the  following  particulars : — 

The  colored  man  was  taken  "Wednesday  night,  in  j 
Court  Square,  between  .6  and  7  o'clock,  and  kept! 
in  durance  all  night,  in  the  Court  House.  Yesterday  I 
morniDg,  about  nine  o'clock,  he  was  brought  be 
fore  Commissioner  Edward  G.  Loring,  for  exam- 
ination.    E.  G.  Parker,  Esq.,  appeared  in  behalf 
of  the  man-hunters,  and  used  documents  purport- 
ing to  be  from  the  Circuit  Court  of  the  county  of 
Alexandria,   in   Virginia,  which    set   forth    that 
Charles  F.  Suttle,  of  Alexandria,  in  that  State,  is 
the  owner  of  a  certain  colored  man,  named  An- 


thony Burns.  The  documents  describe  this  Burns 
as  a  man  about  six  feet  high,  twenty -four  years 
old,  and  refer  particularly  to  "scars"  on  his  cheek 
and  hand.  It  was  alleged  in  substance  that  the 
man  under  arrest  is  this  Burns,  that  he  ran  aw?y 
from  his  owner  some  time  in  March  last,  ana  that 
the  hunters  mean  to  take  this  man  to  Virginia, 
there  to  be  held  and  treated  as  a  chattel. 

William  Brent  was  sworn  and  testified— I  am  a 
merchant,  residing  in  Richmond;  know  Charles  F. 
Suttle;  he  is  a  merchant;  know  the  boy,  Anthony 
Burns;  the  prisoner  is  said  Burns;  he  is  Suttle's 
slave;  he  was  born  in  Stittle's  family;  I  hired  him 
of  Suttle  in  1847-'8-'0;  I  know  he  was  missing 
from  Richmond  about  the  24th  of  March  last; 
have  not  seen  him  there  since;  have  had  no  con- 
versation with  him  here. 

R.  H.  Dana,  Jr.,  here  rose  and  said  :— 

May  it  please  your  Honor — I  rise  to  address  the 
Court,  as  amicus  curice,  tor  I  can  not  say  that  I 
am  regularly  of  counsel  for  the  person  at  the  bar. 
Indeed,  from  the  few  words  I  have  been  enabled 
to  hold  with  him,  and  from  what  I  can  learn  from 
others  who  have  talked  with  him, I  am  satisfied  he 
is  not  in  a  condition  to  determine  whether  he  will 
have  counsel  or  not  or  whether  or  not  and  how  he 
shall  prepare  for  his  defence.  He  declines  to  say 
whether  any  one  shall  appear  for  him,  or  whether 
he  will  defend  or  not. 

Under  these  circumstances,  I  submit  to  your 
Honor's  judgment  that  time  should  be  allowed  to 
the  prisoner  to  recover  himself  from  the  stupefac- 
tion of  his  sudden  arrest  and  his  novel  and  dis^ 
tressing  situation,  and  have  opportunity  to  consult 
with  friends  and  members  of  the  bar,  and  deter- 
mine what  course  he  will  pursue. 

C.  S.  Parker,  Esq.,  for  the  claimant.  I  feel 
bound  to  oppose  the  motion.  The  counsel  himself 
says  that  the  prisoner  does  not  wish  for  counsel 
and  does  not  wish  for  a  defence.  The  only  object 
of  a  delay  is  to  try  to  induce  him  to  resist  the  just 
claim,  which  he  is  now  ready  to  acknowledge. 
The  delay  will  cause  great  inconvenience  to  my 
client,  the  claimant,  and  his  witness,  both  of  whom 
have  come  all  the  way  from  Virginia  for  this  pur- 
pose, and  will  be  delayed  here  a  day  or  two,  if  this 
adjournment  is  granted.  If  it  were  suggested  that 
the  prisoner  was  insane,  out  of  his  mind,  and 
would  be  likely  to  recover  soon,  we  could  not  ob- 
ject.   As  it  is,  we  do  object. 

To  this  Mr.  Dana  replied— The  counsel  for  the 
prosecution  misapprehends  my  statement.    I  did 
not  say  that  the  prisoner  did  not  wish  counsel  and 
defence.    I  said  that  he  was  evidently  not  in  a 
state  to  say  what  he  wishes  to  do.    Indeed,  he  has 
said  that  he  is  willing  to  have  a  trial.  But  I  am  not  I 
willing  to  act  on  such  a  statement  as  that.    He 
does  not  know  what  he  is  saying.    I  say  to  your 
Honor,  as  a  member  of  the  bar,  on  my  personal 
responsibility,  that  from  what  I  have  seen  of  the 
man  and  from  what  I  have  learned  from  others 
who  have  seen  him,  that  he  is  not  in  a  fit  state  to 
decide  for  himself  what  he  will  do.    He  has  just 
been  arrested  and  brought  into  this  scene,  with 
this  immense  stake  of  freedom  or  slavery  for  life 
at  issue,  surrounded  by  strangers—and  even  if  he 
should  plead  guilty  to  the  claim,  the  Court  ought 
not  to  receive  the  plea,  under  such  circumstances. 
It  is  but  yesterday  that  the  Court  at  the  other 
end  of  this  building  refused  to  receive  a  plea  of 
guilty  from  a  prisoner.    The  Coui-t  never  will  re- 
ceive this  plea  in  a  capital  case,  without  the  fullest 
proof  that  the  prisoner  makes  it  deliberately,  and 
understands  its  meaning  and  his  own  situation, 
and  has  consulted  with  friends.    In  a  case  involv- 
ing freedom  or  slavery  for  life,  this  Court  will  not  I 
do  less.  j 

The  counsel  for  the  claimant  objects  to  a  delay; 
he  objects  on  the  ground  of  the  inconvenience  to 
which  it  will  put  the  claimant  and  his  witness, 
who  have  cOine  all  the  way  from  Virginia  for  this 
purpose  !  I  can  asssure  him,  I  think,  that  he 
mistakes  the  character  of  this  tribunal,  by  address- 
ing to  it  such  an  argument  as  that.  We  have  not 
yet  come  to  that  state  in  which  we  cannot  weigh 
liberty  against  convenience,  and  freedom  against 
pecuniary  expense.  We  have  yet  something  left 
by  which  we  can  measure  those  qualities 


I  know  enough  of  this  tribunal  to  know  that  it 
will  not  lend  itself  to  the  hurrying  of  a  man  into 
slavery,  to  accommodate  any  man's  personal  con- 
venience, before  he  has  even  time  to  recover  his 
stupefied  faculties,  and  say  whether  he  has  a  de- 
fence or  not.  Even  without  a  suggestion  from  an 
amicus  curiae,  the  Court  would,  of  its  own  motion., 
see  to  it  that  no  such  advantage  was  taken. 
fa  The  counsel  for  the  claimant  says  that  if  the 
man  were  out  of  his  mind,  he  would  not  obj  ect. 
Out  of  his  mind!  Please  your  Honor,  if  you  had 
ever  reason  to  fear  that  a  prisoner  was  not  in  full 
possession  of  his  mind,  you  would  fear  it  in  such 
a  case  as  this.  But  I  have  said  enough.  I  am 
confident  your  Honor  will  not  decide  so  momentu- 
ous  an  issue  against  a  man  without  counsel  and 
without  opportunity. 

C.  M.  Ellis,  Esq.,  also  argued  in  favor  of  post- 
ponement. He  stated  that  a  decision  in  so  impor- 
tant a  case  should  not  be  given  until  the  fullest 
and  fairest  trial,  and  this  they  had  a  right  to  de- 
mand. There  could  be  no  fear  of  delay,  with  the 
power  of  the  United  States  and  Massachusetts  to 
sustain  the  authorities;  the  only  fear  is  that  jus- 
tice may  not  be  done.  The  prisoner  had  the  right 
to  have  all  the  allegations  made  against  him  prov- 
ed, and  also  to  be  provided  with  counsel  to  advise 
Mm  and  conduct  his  defence.  There  is  also  a  ne- 
cessity, he  said,  for  delay,  in  order  that  the  friends 
of  the  prisoner  may .i  deliberate  as  to  the  course 
they  shall  pursue.  In  conclusion,  he  argued  that 
justice,  meagre  as  it  is  under  this  this  law,  should 
be  meted  out;  but  there  should  be  no  violence,  no 
Court  House  in  chains,  but  a  full  and  fair  investi- 
gation of  the  case. 

The  Commissioner  then  addressed  the  prisoner, 
who  seemed  frightened  at  his  position,  and  inform- 
ed him  it  was  his  right  to  have  all  the  allegation  s 

seade  against  him  proved  by  the  clearest  testimo* 
ny;  that  he  had  also  the  right  to  have  counsel  and 

friends,  and  that  if  he  desired  a  postponement  he 
should  accord  it  to  him.  The  prisoner  seemed  in 
great  doubt  what  to  say.  He  glanced  around  the 
courthouse,  apparently  in  search  of  some  one. 
After  a  few  moments  delay,  he,  in  a  low  voice,  ask- 
ed to  have  the  case  postponed.  Accordingly  Com- 
missioner Loring  postponed  the  further  examina 


mediately  followed  by  tne  man  nunters,  who 
had  been  lying  in  wait  for  him,  under  the 
orders  of  Watson  Freeman,  Pierce's  United 
States  Marshal.  He  was  taken  into  custody 
by  officers  Coolidge,  Riley,  and  Leignton. 
He  made  no  resistance.  They  took  him  to 
the  Court  House,  where  he  was  kept  all  night 
under  a  strong  guard.  He  seemed  stunned  i 
and  stupified  by  fear.  The  news  of  the  arrest 
did  not  get  abroad,  and  his  valiant  keepers  did 
not  deem  it  necessary  to  get  out  the  old  chain 
and  stretch  it  round  the  Court  House. 

During  the  evening,  Suttle  was  permitted  to 
see  and  converse  with  him.     This  did  not  re- 
store the  poor  fellow's  equanimity  and  self-pos- 
session, especially  when  the  slaveholder  told 
him  he  must  go  with  him  to  Virginia.     Suttle 
jtold  him  to  "  make  no  noise  about  it,"  and  go 
quietly,  and  he  "shouldn't  be  hurt."    He  rep- 
resents that  the  prisoner  professed  a  willing- 
ness to  go ;  but  the  public  can  easily  appreci- 
ate this  talk  of  "  willingness  "  to  be  carried  off 
as  a  chattel,  in  such  a  man;  suddenly  seized  by 
the  fugitive  slave  bill's  bloodhounds,  and  stupe- 
fied with  fear  of  the  doom  to  which  they  at- 
tempt to  drag""  him.     Under  such  appliances, 
he  is  not  likely  to  give  a  very  clear  account  of 
what  he  is  willing  to  do.     So  far  as  he  under- 
stood what  was  said  to  him,  he  probabty  con- 
strued it  thus : — "  You  must  go  with  me  as  my 
slave ;  make  no  noise,  go  quietly,  seem  willing 
to  go,  and  I  will  not  harm  you ;  but  refuse  to  go 
and  resist  my  purpose  to  take  you  away,  and  I 


tion  of  the  case  to  Saturday  next,  at  nine  o'clock  |  wul  flog  vou  horribly."  Is  it  difficult  to  com- 
A.  M.  Meanwhile  the  man  will  be  kept  imprison-  prehend  why  he  hardly  dared,  Thursday  morn- 
ed  in  the  Court  Room.  ing5  to  admit  to  the  Commissioner  that  he  de- 

Chus,  it  appears  that  the  kidnapping,  au-isired  a  postponement  of  the  examination  ? 


thorized  by  the  fugitive  slave  bill,  is  once  more 
i  trying  to  flourish  among  us.    The  claimant,  in 
I  this  case,  calls  himself  "Col.  Charles  F.  Sut- 
;  tle,  of  Alexandria,  Va."    He  is  a  big,  bony, 
broad-shouldered,  ugly-looking  fellow,  with  a 
wisp  of  nasty-looking  hair  on  his  chin.     He  is 
attended  by  another  fugitive  slave  bill  kidnap- 
per, called  "  Wm.  Brent,"  or  "  Brant,"  a 
small  man  of  mean  appearance,  little  eyes,  and 
sandy  hair. 

There  will  be  a  meeting '  of  the  people  in 
Faneuil  Hall,  this  evening,  to  consider  this 
matter.  We  have  one  word  for  our  city  'offi- 
cers. Let  them  read  the  Statutes  of  the  Com- 
monwealth, and  consider  well  what  they  are 
about,  before  they  allow  themselves  to  be  en- 
gaged in  the  service  of  these  man  hunters.  It 
is  just  possible  that  our  City  Authorities  will 
not  again  trample  underfoot  the  laws  of  the 
State,  in  the  service  of  the  fugitive  slave  bill, 
without  being  held  responsible  tor  it. 

This  man,  whom  Suttle  claims  as  his  slave, 
came  to  Boston  about  three  weeks  ago,  and 
has  been  at  work  for  Coffin  Pitts,  in  Brattle 
street.  Wednesday  night,  after  he  had  put  up 
the  shutters  and  closed  the  shop,  he  went  away 
in  the  direction  of   Court  street.     He  was  im- 


"  Shall  Boston  steal  another  man  V"  That 
is  the  question  now  before  us.  The  federal 
Constitution  was  framed  to  "  establish  justice  " 
and  "  secure  the  blessings  of  liberty,"  not  to 
patronize  the  scoundrelisms  of  slavery.  If  it 
were  otherwise,  if  the  instrument  were  so  atro- 
cious, so  false  to  the  Declaration  of  Indepen 
dence,  as  to  give  one  man  a  right  to  enslave 
another  and  make  him  his  property,  his  chat- 
tel, it  would  still  remain  true,  that  it  provides 
that  the  "trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,"  and  that  "  in 
suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved." 

In  defiance  and  scorn  of  these  great  princi- 
ples of  the  Constitution,  these  creatures  of 
slavery  come  here  armed  with  that  infernal 
machine  for  kidnapping,  the  unconstitutional 
and  most  atrocious  fugitive  slave  bill,  and  mean 
to  deny  this  man's  right  to  freedom,  and  sub- 
ject him  to  slavery  for  life,  without  allowing 
him  trial  by  jury,  or  admitting  that  freedom 
can  have  a  right  to  make  its  claims  heard  of  in 
presence  of  the  slave  power.  They  seized  him  in 


the  streets  of  our  city,  and  in  scorn  of  the  great 
principles  of  the  Constitution,  and  defiance  of 
that  due  process  of  law  which  it  says  "  shall  be 
preserved,"  they  mean  to  bear  him  off  in  tri- 
umph and  plunge  him  into  the  hell  of  slavery. 
Then  will  these  slaveholders  again  laugh  us  to 
scorn,  sneer  at  us  as  "  mean,  sneaking,  degene- 
rate, pliant,  huckstering,  peddling  Greeks," 
andboast  that  they  will  soon  have  a  law  author- 
izing them  to  hold  slaves  on  Bunker  Hill. 
"  Shall  Boston  steal  another  man  ?" 


Non«I  niter ve«ieion-=«=»HaiE <ls  Off! 

Gentlemen  slaveholders — we  understood  you 
to  say  that  the  Nebraska  bill  was  to  establish 
the  principle  that  the  United  States  govern- 
ment had  no  right  to  interfere  with  the  subject 
of  slavery.  Suppose  you  carry  out  that  doc- 
trine to  its  full  extent.  Watson  Freeman, 
who  holds  the  Fugitive  in  chains  at  the  Court 
House,  is  an  officer  of  the  United  States  gov- 
ernment, or  in  other  words,  an  officer  of  the 
people,  as  much  so  as  any  officer  elected  direct- 
ly by  the  votes  of  the  people.  He  is  paid  by 
the  people  for  this  job  of  infernal  wickedness. 
The  poor  creatures  whom  he  has  placed  to 
guard  the  man,  are  also  paid  by  the  people.  It 
is  all  a  joint  ^nd  mutual  job.  We  are  all 
in  it,  so  far  as  paying  the  bills  is  concerned. 


statutes  of  Virginia  denied  him — chained  lite 
a  felon  in  a  Boston  Court  House,  thus  thrice 
degraded  to  a  jail ! — awaiting  the  mockery  of  a 
trial  which  shall  doom  him  to  all  the  unutter- 
able misery,  horror,  and  blackness  of  darkness 
faintly  shadowed  beneath  that  word  — 
SLAVERY! — without  once  allowing  him  to 
look  upon  the  face  of  a  judge— the  faces  of  a 
jury ; — without  giving  him  one  chance  for  a 
future  way  of  life  far  more  precious  than  life 
itself,  by  securing  to  him  the  smallest  of  those 
priviliges  of  justice,  won  for  him,  as  for  us  all, 
by  the  best  blood  of  "  exile  and  ancestor  1" 

To-night — thank  God ! — we  meet  in  Faneuil 
Hall,  without  distinction  of  party,  to  consider 
our  duty  in  the  premises.      Let  there  be  a 
meeting  of  men  who  are  thoroughly  and  re- 
ligiously in  earnest,  and  who  are  willing  to  do, 
and  help  do,  every  noble  thing  in  their  power 
to  save  the  living  soul  and  body  of   a  fellow 
man  from  the  blistering  and  withering  Hell  of 
Southern  slavery !    Let  every  man  who  reads 
these  words  remember  that  this  is  indeed  one 
of  the  crises  of  Liberty,  and  let  him  look  to  it 
that  he  be  not  absent  to-night  from  Faneuil 
Hall !     The  slave  power  crams  the  infamous 
swindle  of  a  Nebraska  bill  down  our  throats, 
and  then  piles  an  outrage  upon  an  insult,  and 
undertakes  to  steal    a  Man  I      Leave  your 


Is  not  this,  as  Douglas  says,  "inconsistent  with 

,,        .      '        j.        .   .    J  ..,    ,  0  fields,    your    work-shops,    your    stores,   your 

the  principle  of  non-intervention  with  slavery  i  ,  ,  ,.         ,"-  -.    i    , 

„   rni  ,  .    ,    .     «„  homes— leave    every  occupation,   duty,    and 

If  so,  let  Freeman  be  requested  to  follow  out    ,  ,  -.   \     ,   "        J 

'       '       .  ii  ■,■■■-■;:.  *''  ,        --L }\  J,,     pleasure,  and  swarm  to  Boston !      Let  no  man 

the  doctrine,  to  its  legitimate  end,  and  let  the     ,     ,        ,.,,»,.       „ 

,?,  ,.  who  loves  liberty  for  himself  or  another,  and 

sovereigns  dispose  of  the  question.  ,    ,      -        ' ,,       .    , .         , 

°  r * who  has  five  dollars  in  his  pocket,  stay*  away ! 

Sovereignty  of  the  People!  •  Northern  yeomen  and  mechanics  and  trades- 

This  is  one  of  the  cries  by  which  it  is  hopedj  men  of  every  order,  and  degree  ! 


you  owe  to 
the  genius  of  your  Massachusetts  liberty  the 
solemn  duty  of  your  presence — you  owe  to  her 
your  stern,  indignant  PROTEST  against  this 
monstrous  and  atrocious  wrong — if  you  owe 
nothing  more ! 

The  State  Convention. 

John  P.  Hale  and  Joshua  R  Giddings  will 
be  among  the  speakers  at  the  State  Convention, 
which  is  to  be  held  in  Boston,  (not  in  Worces- 
ter as  at  first  announced,)  on  Wednesday  next 
week.  It  is  to  be  a  mass  Convention,  ior  con- 
sultation and  deliberation  on  the  present  ex- 
citing and  threatening  aspect  of  the  slavery 
question.  The  slave  power,  which  has  hither- 
to been  working  its  way  towards  complete  and 
permanent  supremacy  in  this  republic,  by 
means  of  that  compromise  policy  which  has 
given  it  repeated  victories  over  freedom,  now 

tears  and  tramples  under  foot  the  compromises 

For  the  third  time  Boston  witnesses  the  dis  to  which  it  had  pledged  its  pirate  honor,  and 
graceful  spectacle  of  a  man  charged  with  no  deges  freedom  to  arrest  its  progress.  Is  it  not 
the  shadow  of  crimes-accused  of  nothing  bu  t;me  to  have  such  a  rising  of  the  North  as  will 
obedience  to  the  upward  yearnings  of  a  spiri'.annihiiate  the  party  machinery  by  which  free- 
,  that  bade  him  reach  the  same  inalieable  righidom  is  60  constantly  dishonored  and  betrayed, 
to  life,  liberty,  and  the  pursuit  of  happinessannihUate  the  whole  race  of  "Northern  men 
which  we  enjoy,  and    which    the    accursed^  Southern  principles,"  and  drive  back  this 

hideous  power  to  its  own  place  ? 


to  make  the  Nebraska  bill  palateable.     Shall 
not  the  people  of  Nebraska  say  whether  they 
will  have  slavery  among  themor^not?    Whc 
shall  deny  the  great  American  principle  o: 
self-government  ?    As  if  the  right  of  one  mar 
to  enslave  his  neighbor  was  the  right  guaranteec 
in  the  Declaration  of  Independence.    But  n< 
matter.    Let  us  have  that  question  decided  bj 
the  people  of  Boston — by  a  "  jury  of  vicinage 
Are  the  people  of  Boston  in  favor  of  having 
free  man,  guilty  of  no  crime,  seized  and  incai 
cerated  in  their  own  Court  House,  and  guarded 
by  their  own  officers  ?    If  they  are  not,  let  theij 
say  so 

AT  FANEUIL  HALL,  TO-NIGHT! 
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It  is  for  the  people  ot  the  .North  to  say  wnax 
shall  be  done.  They  hare  it  in  their  power  to 
overwhelm  the  foul  conspirators,  and  rescue 
the  country ;  and  we  do  not  believe  they  will 
now  quietly  submit  to  that  selfish  and  profli- 
gate practice  of  party  politics  which  has  brought 
this  evil  upon  us,  and  allow  themselves  to  be- 
come sneaking  slaves  of  the  slaveholding  aristo- 
cracy. The  question  is  now  before  them.  It 
is  the  only  question  that  can  make  itself  heard 
of  in  our  politics — the  only  question  that  should 
engage  our  chief  attention  and  direct  our  ac- 
tion in  politics,  until  it  is  truly  settled.  Let  us 
meet  it  like  men.  Come  to  the  Convention, 
and  let  us  take  counsel  together  over  this  great 
"Lesson  for  the  Day." 

Who  abe  they  ? — It  is  surmised  that  the 
men  who  are  guarding  Burns  at  the  Court 
House  are  the  identical  ones  who  passed  the 
resolves  in  the  Democratic  County  Conven- 
tion, in  favor  of  the  extension  of  slavery  into 
Nebraska,  and  fired  guns  on  the  Common  in 
honor  of  such  extension.  They  are  probably 
paid  by  the  Custom  House.  Let  not  the  City 
have  a  hand  in  this  business. 


Mayor   and   Aldermen.— An  adjourned  meeting  of 
this  Board  was   held  yesterday  afternoon.     Abel  B. 
Munroe,  Alderman  elect,  appeared,  was  duly  qualified, 
and  took  his  seat. 

The  petition  of  certain  land-holders  along  the  line  of 
the  New  York  Central  Road,  in  P  South  Boston,  asking 
the  Mayor  and  Aldermen,  as  County  Commissioners, 
feo  assess  damages,  came  up.  The  Board  assessed  nomi- 
nal damages,  and  assigned  Monday  next  for  fixing 
bonds  in  case  an  appeal  is  taken. 

Petitions  Referred.— Of  Eben  Francis  to  be  ^paid  for 
land  taken  to  widen  Beverly  street;  of  Moses  L.  Capen 
for  appointment  on  the  Watch ;  of  Buttrick  &  Co., 
Wm.  Parker,agent  of  the  Boston  and  Lowell  Railroad, 
and  others,  for  the  extension  of  Charles  street. 

Petition  for  the  use  of  Faneuil  Hall. — A  petition  sign- 
ed by  "Wendell  Phillips  ^Timothy  Gilbert,  Henry  I. 
Bowditch,  Moses  Kimball,  J.  D.  Baldwin,  Theodore 
Parker,  and  one  hundred  and  fifty-two  others,  for  the 
use  of  Faneuil  Hall,  on  Friday  evening  May  26th,  to 
take  into  consideration  the  arrest  of  an  alleged  fugitive 
slave  under  Jthe  Fugitive  Slave  bill,  was  presented 
and  read,  when  Alderman  Williams  said : — 

"Mr.  Mayor,— In  view  of  the  gross  outrage  committed 
in  this  city  last  evening,  to  consider  which  the  meeting 
named  in  the  petition  is  called,  I  move  that  the  usual 
formalities  of  referring  the  petition  to  a  committee,  be 
dispensed  with,  and  that  the  petition  be  granted." 

The  motion  was  adopted,  and  the  petition  was  granted 
without  further  debate. 
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Fugitive  Slave  Case.  — In  another  column 
we  give  a  brief  report  of  the  arrest  in  this  city  of  a 
fugitive  slave  from  Richmond,  reclaimed  by  his  own- 
er and  brought  before  Mr.  Commissioner  Loring. 
There  was  no  indication  of  a  disposition  to  create 
disturbance,  although  a  considerable  number  of  col- 
ored men  were  seen  about  the  Court  House,  and 
Court  room.  We  trust  they  will  not  be  encouraged 
to  attempt  any  riotous  proceedings,  and  that  the  au- 
thorities will  be  prepared  to  guard  against  any  sur- 
prise for  interrupting  the  legal  proceedings  We  are 
sorry  to  see  a  proposal  made  for  a  meeting  on  the 
subject  at  Faneuil  Hall.  The  man  claimed  is  in  the 
custody  of  the  Marshal,  and  we  cannot  suppose  that 
any  Faneuil  Hall  assembly  will  advise  attempting  his 
discharge  in  any  other  way  than  by  the  judgment  of 
the  court  by  whom  his  case  is  to  be  legally  heard. 
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Fugitive  Slave  — Abo-it  3  o'clock  on  Wednes- 
day evening,  fj.  S.  Marshal  Freeman  arrested,    on  a 
warrant  issued  by  U.  S.  Commissioner  E.  G.  Loring. 
a  negro  named  Anthony  Burns,  on  a  charge    that    he 
was  a  fugitive  from  service,  having  escaped   from  his 
master  Charles  T.  Suttle,    merchant,  of  Alexandria, 
Va.     Burns  was  arrested   in   Court   street,    near  the 
head  of  Brattle  street,  and  conducted    to    the    Court 
House,  where  he  remained  under    guard    during    the 
night.     Burns  is  said  to  have  escaped  from  his    mas- 
ter in  Richmond,  Va.  in  March  last,  and  came  in  this 
city,  where  he  has  been  at  work  for  Coflin  Pills,  deal- 
er in  second  hand  clothing  in    Brattle   street.     He  is 
about  23  or    24  years    old.      Yesterday    morning    he 
was  examined  before  Commissioner  Loring  in    the  U. 
S.  Court  room,  Seth  J.  Thomas  and  Edward'c.  Parker, 
Esqrs.  appearing  for  the  claimant,  and  Messrs.  Dana, 
Ellis,  Morns  and  others  for  the  fugitive.     Mr.  Parker 
read  copies  of  the  record  of  the  Circuit  Court  of  Vir- 
ginia, certifying  ihe    fact   of  the    application    of  Mr. 
Sutile    concerning  the  escape  of  Bums  from    his  ser- 
vice.    He  then  called  as  a    witness    William    Brent, 
who  testified  that  he  resided  in  Richmond,  knew  Mr! 
Suttle,  who    now  resides  in    Alexandria;  knew    An- 
thony Burns,  ^identified  him  as  the  one  referred  to  in 
the  record  which  had  been  read;  that  he  is  owned  by 
Mr.  Suttle  as  d  slave    and   was    formerly   owned    by- 
Mr.  Suttle's    mother.      Witness   once    hired    him   of 
Mr.  Suttle;  knew  that  he  was  missing  from  Richmond 
on  or  about  the  24th  of  March  last;  has  not  seen  him 
since  till  within  a  day  or  two. 

At  this  point  Mr.  Dana  suggested  a  delay  .n  order 
that  the  respondent  might  have  time  to  confer  with 
counsel,  and  prepare  lor  cross  examination  of  wit- 
nesses. 

Mr.  Parker  objected,  and  stated  that  he  believed 
the  respondent  wa/willing  to  return  to  Virginia  with 
his  master.  Burns  expressed  a  wish  to  have  time  to 
determine  what  course  it  was  best  to  pursue,  and 
therefore  the  Commissioner  adjourned  the  further 
hearing  of  the  case  until  Saturday  next,  at  in 
o'clock,  A.M. 

The  proceedings  were  conducted  so  quietly  that 
very  few  persons  besides  tl  e  officers  knew  what  was 
going  on  During  the  examination  some  30  or  40 
colored  persons  collected  in  and  about  the  Court 
House,  but  owing  to  the  precauiions  taken  by  Mar- 
shal Freeman,  quiet  was  preserved.  Burns  will  re- 
main in  the  custody  of  the  U.  S.  Marshal  until  the 
termination  of  the  case. 


C0wtn0nfoedtj[* 


Boston,  Saturday,  May  *T»   1854. 
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The  following  document  will  show  the  pub- 
lic how  to  estimate  the  infamous  falsehoods 
that  have  been  in  circulation  relative  to  the  ar- 
rest of  the  colored  man  now  under  keepers  in 
the  Court  House,  and  his  alleged  "willingness" 
to  return  with  the  man  who  claims  him  as  a 
chattel.  The  poor  fellow  shows  that  he  knows 
who-his  real  friends  are,  by  appointing  Mr. 
Pitts  as  one  of  his  Attornies,  the  gentleman  in 
whose  employ  he  has  worked  since  he  came 
here,  and  whom  he  thus  recognizes  as  a  truer 
friend  than  his  Virginian  pretended  owner : — 

THE  FUGITIVE  SLATE 

TO       THE       PUBLIC. 

ANTHONY  BURNS,  the  alleged  fugitive,  this 
morning  stated  to  us  that  he  was  arrested  upon  the 
false  charge  of  robbing  a  jeweller's  shop  I  That 
the  statement  that  he  wished,  or  is  willing  to  return 
to  slavery, 

"IS  A  LIE!" 
That  he  never  so  stated  to  any  person.  He  has 
given  to  us  full  power,  under  his  own  hand  and 
seal,  to  act  as  his  attornies,  and  has  requested  us 
to  do  everything  in  our  power  to  save  him  from 
going  back  to  slavery. 

(Signed)  COFFIN  PITTS, 

WENDELL  PHILLIPS. 

May  26, 1854. 


A  writ  of  personal  replevin  from  the  Court 
of  Common  Pleas  was  placed  in  the  hands  of 
C.  Smith,  coroner,  yesterday,  directing  him  to 
replevy  the  body  of  Anthony  Burns  from  the 
custody  of  Watson  Freeman,  and  bonds  in  a 
large  amount  were  given  to  Mr.  Smith  to  in- 
demnify the  defendant,  Freeman,  as  required 
by  the  statute.  Mr.  Smith  served  the  writ  on 
Mr.  Freeman,  but  he  refused  to  deliver  up  his 
prisoner,  or  to  show  him  to  the  coroner. 

Judge  Russell,  Mr.  Sewall,  and  Mr.  Dana  ap- 
plied to  Judge  Sprague  to  appoint  a  person  to 


serve  a  writ  de  homine  replegiendo  on  Mr. 
Freeman,  from  the  United  States  Circuit 
Court,  under  the  provision  for  special  service 
where  the  Marshal  is  a  party.  After  a  full 
hearing  on  the  law,  Judge  Sprague  decided 
that  he  had  no  authority  to  issue  the  writ. 

Application  was  made  to  the  Marshal  by 
Rev.  Mr.  Grimes,  the  clergyman  of  the  colored 
people,  Mr.  Wendell  Phillips,  and  Deacon 
Pitts,  for  leave  to  visit  the  prisoner,  but  it  was 
refused,  the  Marshal  saying  that  no  one  should 
visit  him  but  Mr.  Dana.  On  a  special  applica- 
tion, made  by  Mr.  Dana  to  Judge  Loring,  the 
Commissioner,  he  directed  Mr.  Freeman  to 
allow  two  or  three  friends  of  the  prisoner  to 
visit  him,  if  he  desired  to  see  them.  After  this, 
Mr.  Phillips,  Rev.  Mr.  Grimes,  and  Deacon. 
Pitts  visited  him.  At  first  they  were  not  fl- 
owed to  talk  with  him  privately,  but  after  re- 
monstrance, they  were  permitted  to  see  him  in 
a  corner  of  the  room,  out  of  hearing  of  the  offi- 
cers. There  were  some  ten  or  twelve  officers 
in  the  room.  The  prisoner  assured  them  that, 
he  had  never  expressed  a  willingness  to  return, 
but  dreaded  it  extremely.  We  understand  he 
has  said  the  same  to  Mr.  Dana.  He  desires 
every  chance  for  his  liberation  to  be  availed  of. 

The  Slave  Catcher's    Commissions* 
Rebuked. — Yesterday  morning,  as  Commis- 
sioner Loring  made  his  appearance  at  the  lec- 
ture room  of  the  Law  School,  at  Cambridge 
for  the  purpose  of  delivering  his  usual  Friday 
lecture,  he  was  received  by  the  students  with 
|  a  storm  of  hisses,  and  other  marks  of  disappro- 
bation, mingled  with  cheers  from  the  "  ehiv-jf 
airy,"  who  of  course  came  to  the '  rescue.    Wf ; 
are  glad  to  know  that  some  of  the  students  » 
this  Institution  have  not  forgotten  NathaJ] 
Dane,  its  founder— but  are  imbued  with  tlij 
same  spirit  that  made  him  love  freedom  as 
hate  slavery. 

Mr.  J.  W.  Leighton,  Constable,  wishes  it 
stated  that  he  is  not  the  Joel  A.  Leighton  who 
helped  to  arrest  the  fugitive,  and  wishes  it  dis-J 
tinctly  stated  that  he  is  not  concerned  in  such| 
"  dirty  business."  We  understand  that  "  Joel 
A.  Leighton"  is  not  an  "officer,"  but  a  hanger- 
on  about  the  Court  House,  for  whatever  jobs 
of  the  sort  may  happen  to  turn  up  for  him. 

Yesterday,  a  writ  for  conspiracy  to  kidnap, 
was  served  on  the  slave  claimant,  Suttle,  at  the 
Revere  House.  Henry  Hallet,  of  Boston,  be- 
camehis  bail  in  the  sum  of  $10,000. 


,' 


TUB  MKETINO  AT  FAIVEUIL  HALL. 

An  immense  concourse  of  people  assembled  at 
Fansuil  Hall,  last  night,  The  Hall  was  deniw.lv 
crowded;  all  the  passage*  were  filled,  and  ther 
was  a  crowd  outside.  The  meting  was  called  3 
Crder  by  Hon.  Samuel  E.  Sewall,  and  it  was  or- 
1  ganited  as  follows :— 


ll 
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mtm  Mutual 

SATURDAY  EVENING,  MAY  27,  185-&, 

EIP"  The  disgraceful  scenes  of  violence  which 
transpired  in  this  city  last  evening — the  exciting 
meeting  in  Faneuil  Hall—the  lawless  counsels 
which  there  prevailed— the  violent  attack  upon 
the  Court  House — and  last  and  most  to  he  deplor- 
ed, the  murder  of  an  officer  who  was  faithfully  dis- 
charging his  duty, — are  well  calculated  to  lead  the 
peaceable  and  well  disposed — those  who  respect 
the  laws,  and  who  recognize  the  authority  of  a 
properly  constituted  government — to  reflect  upon 
the  nature  and  tendency  of  the  insane  efforts  which 
are  making  to  rescue  an  alleged  fugitive  from  the 
custody  of  the  United  States  authorities.  If  unre- 
strained passion  is  to  be  allowed  full  sway — if  law- 
less violence  is  to  go  unrebuked,  and  men  high  in 
social  position  are  to  become  the  leaders  of  a  mob 
—if  a  law  of  the  United  States  is  to  be  trampled 
tinder  foot,  and  the  officers  of  the  government 
shot  down  in  the  discharge  of  their  duty,  and  this 
without  rebuke,  then  indeed  will  a  blot  rest  upon 
the  fair  fame  of  our  city,  and  Boston  will  be  de- 
graded in  the  estimation  of  the  whole  Union. 

We  take  a  more  hopeful  view  of  the  present  ex- 
citement. We  know  that  the  great  maj  ority  of  our 
citizens  are  well  disposed.  They  will  uphold  the 
constitution  and  support  the  laws.  They  will  sus- 
tain the  authorities  in  the  firm  and  decided  stand 
Which  they  have  taken  to  put  down  mob  violence, 
and  will  aid  in  the  preservation  of  order.  The  law 
will  triumph  over  the  passions  of  an  infuriated 
mob.  Of  this  we  have  an  evidence  in  the  prompt- 
ness and  success  with  which  the  city  authorities 
have  met  the  crisis,  and  in  the  readiness  with  which 
the  citizen  soldiery— who  are  with  the  people  and 
of  them— have  responded  to  the  call  of  duty. 

The  self-constituted  friends  of  the  alleged  f  agi- 
tive,  have  certainly  taken  a  very  injudicious 
course,  and  one  which  has  tended  to  embarrass 
any  properly  directed  efforts  to  rescue  the  unfortu- 
nate man  from  a  return  to  slavery.  They  did  not 
wait  to  try  the  virtue  of  legal  proceedings.  In 
!  their  eagerness  to  trample  upon  the  fugitive  slave 
law,they  forgot  that  inflammatory  appeals  and  mob 
violence,  instead  of  increasing  the  sympathy  which 
every  one  felt  for  the  unfortunate  prisoner,  would 
only  arouse  a  feeling  of  indignation,  and  a  deep, 
settled  determination  among  the  law-abiding  poiM 
tion  of  the  community  to  sustain  the  authorities 
in  enforcing  the  laws.  The  cause  of  Burns  has 
thereby  suffered,  and  the  'man  who  might  now 
have  been  free  by' the  voluntary  transfer  of  the j 
claim  by  which  he  is  held,  is  still  confined  in  the 
Court  House,  under  the  guard  of  United  States 
troope,  and  in  actual  bodily  fear  lest  some  indis- 
creet friend  should  endanger  his  life  rather  than 
see  him  returned  to  slavery. 

We  are  glad  that  the  excited  and  violent  leaders 
Of  the  mob  have  been  allowed  time  for  their  pas- 
sions to- cool,  and  for  reflection  upon  their  unwise 
course.  The  real  friends  of  the  alleged  fugitive 
can  now  devise  some  means  to  secure  his  freedom 
without  transgressing  the  laws.  There  is  evident- 
ly a  disposition  on  the  part  of  the  Commissioner 
to  extend  to  Burns  all  the  favor  which  is  consistent 
with  his  duties,  and  with  a  proper  administration 
of  the  law.  We  have  no  fear,  with  the  able  coun- 
sel who  have  been  employed  in  his  behalf,  that  the 
case  will  be  summarily  disposed  of,  and  if  the 
worst  fears  of  the  friends  of  Burns  should  be 
realized-^if  he  should  be  remanded  by  the  Com- 
missioner to  the  custody  of  his  claimant — his^  res- 
cue from  slavery  may  yet  be  effected  without  re- 
sorting to  violent  means,  which  under  any  circum- 
stances are  unjustifiable. 

In  the  holy  hours  of  the  Sabbath — by  the  quiet 
of  the  domestic  fireside — let  those  who  have  been 
instrumental  in  inciting  to  deeds  of  violence  and 


bloodshed  reflect  upon  the  deplorable  conse- 
quences of  their  rashness,  and  upon  the  duty 
which  they  owe  to  their  country,  as  Republican 
•  citizens— to  the  State,  whose  fair  fame  should  be 
above  all  price— and  to  the  city,  upon  the  main- 
tainance  of  the  peace  and  order  of  which  their 
own  personal  security  so  intimately  depends. 
Let  them  consider  well  how  they  can  best  serve 
the  cause  of  the  poor  fugitive,  whose  rescue  by 
violent  means  they  cannot  hope  to  effect,  rather 
than  in  what  manner  they  can  most  strongly  show 
their  contempt  and  hatred  for  an  obnoxious  law. 
Above  all,  let  them  consider  whether  the  deep, 
earnest  and  abiding  feeling  which  exists  at  the 
North  in  favor  of  human  freedom,  may  not  be 
made  more  available  in  its  opposition  to  the  slave 
power,  if  more  moderate  measures,  and  wiseer 
counsels  should  mark  the  course  of  those  who 
claim  to  be  its  peculiar  champions. 

"  Then,  Mr.  Bird  said,  I  went  to  the  Journal  office— 
the  Journal  is  a  very  respectable  paper;  belongs  to  the 
anli-slayery  religious  Whig  party.  I  went  to  the  clerk 
m  the  counting  room  and  lie  said  I  must  see  the  editor  • 
so  I  climbed  up  fiye  or  six  pairs  of  stairs  and  fou»0 
the  editor,  and  he  said  he  would  not  publish  it  '-h  hin 
editorial  columns;  that  he  would  not  publish  anything 
which  would  tend  to  produce  excitement.  I  said  il 
was  rather  h$rd  that  you  hud  published  the  lie  that  he 
wanted  to  go  back  to  slavery,  and  now  won't  publish 
the  truth-"— Extract  from  Report  of  Faneuil  H-*ll 
Meeting. 

Mr.  Bird  has  correctly  stated  the  reply  which  was 
made  to  his  request  that  we  should  publish  an  in- 
i  cendiary  card  in  the  editorial  columns  of  the  Jour- 
nal, snd  we  are  ready  to  submit  our  course,  and 
the  motives  by  which  it  was  actuated  to  the  judg- 
ment of  an  impartial  community.  Men  who  are 
laboring  under  such  extreme  excitement  that  they 
i  must  charitably  be  supposed  to  be  unaccountable 
for  their  acts— men  who  deliberately  advise  resist- 
ance to  the  laws  and  counsel  to  deeds  of.  violence 
,  and  bloodshed— men  who  declare  that  there  is  now 
no  law  in  Massachusetts,  and  the  people  may  act 
in  their  own  sovereignty — are  not  proper 
persons  to  have  unrestrained  liberty  to  print 
and  publish  their  violent  invectives  through 
the  columns  of  a  widely  circulated  newspaper. 

We  do  not,  under  any  circumstances,  recognize 
the  right  of  any  person  to  demand  the  admittance 
of  a  card  in  the  editorial  columns  of  this  paper. 
If  a  statement  has  been  inadvertently  made  there- 
in to  the  injury  of  any  party,  which  can  be  shown 
to  be  unfounded,  we  are  ready  at  all  times  to  make 
the  required  correction,  and  to  place  the  matter  in 
its  true  light  before  the  public.  But  we  claim,  and 
shall  exercise,  the  right  to  do  this  in  such  manner 
and  form  as  we  may  deem  to  be  just  and  proper, 
and  shall  admit  no  communication  or  denial  which 
is  not  respectful  in  its  tone  or  which  is  obviously 
incendiary  in  its  character. 

The  specific  charge  made  by  Mr.  Bird  in  the  last 
sentence  which  we  have  quoted,  and  upon  which 
the  card  that  he  brought  to  us  was  based,  is 
Without  foundation  in  fact.  We  did  not  state  that 
Burns  wanted  to  go  back  into  slavery,  and  of 
course  there  was  no  occasion  for  a  denial  of  the 
report  in  the  columns  of  the  Journal. 


The  Fiigitiw  giaye  Case! 


The  master  arrested  and  held  to  bail! 


ATTEMPTED  RESCUE  OF  BURNS! 


Dooirs    of  the    Court    House    Siove   In  I  j 


ONE    MAN    KILLED! 


TSae   UssBfesI    Stales  Troops   Posted  in   the 
Court  House* 


TEE  BOSTON  MILITARY  ORDERED  OUT. 


~]     -■- — 


No  unusual  excitement  was  perceptible  about  the 


v/uu^  aj.uuo(!  Muiuig  we  uttj  y  esi«Iv»»,y 3    muui    Hit;   iUgi- 

tive,  Burns,  remained  under  guard.  During  the  fore- 
neon,  a  writ  was  issued  by  Seth  Webb,  Esq.,  on  an  ac- 
tion of  tort,  for  the  recovery  of  $10,000  damages  against 
Messrs.  Charles  F.  Suttle  and  William  Brent,  "for, 
that  the  said  Tuttle  and  Brent  on  the  24th  day  of  May 
instant,  well  knowing  the  said  Burns  to  be  a  free  citi- 
zen of  Massachusetts,  conspired  together  to  hare  the 
said  Burns  arrested  and  imprisoned  as  a  slave  of  said 
Suttle,  and  carried  to  Alexandria,  Va,"  &c,  fee- 
Lewis  Hayden,  a  colored  man,  was  the  complainant 
in  the  case. 

The  writ  was  served  upon  Messrs.  Suttle  and  Brent, 
and  they  gave  the  required  bail  in  the  sum  of  $5000 
each. 

Subsequently,  Chief  Justice  Wells  issued  a  writ  of 
replevin  against  U.  S.  Marshal  Freeman,  directing  that 
officer  to  bring  the  body  of  Anthony  Burns,  the  fugi- 
tive, before  the  Court  of  Common  Pleas,  on  the  7th 
day  of  June  next,  but  the  Marshal  did  not  obey  the 
order.  s 

Soon  after  Burns'  arrival  here,  as  it  now  appears,  he 
wrote  a  letter  to  bis  brother  in  Alexandria,  who  is  also 
a  slave  of  Mr.  Suttle's,  stating  that  he  was  at  work  with 
Coffin  Pitts,  in  Braitle  street,  cleaning  old  clothes.  This 
letter  he  dated  in  "  Boston,"  but  sent  it  to  Canada, 
where  it  was  post-marked  and  sent  according  to  the 
superscription,  to  Burns'  brother  in  Alexandria. 

As  is  the  custom  at  the  South,  when  letters  are  re- 
ceived directed  to  slaves,  they  are  delivered  to  the 
owner  of  such  slaves,  who  opens  them  and  examines 
their  contents.  This  appears  to  have  been  the  case 
with  Burns'  letter,  and  by  his  own  hand  his  place  of 
retreat  was  discovered  by  his  master. 

An  excited  meeting  was  held  in  Faneuil  Hall  last 
night,  to  take  measures  to  prevent  the  return  of  the  fu- 
gitive. We  have  given  a  sketch  of  the  doings,  on  the 
first  page.  The  meeting  was  terminated  very  abruptly 
by  a  report  that  an  attempt  was  then  making  to  rescue 
the  f ugitivec 

The  Attempted  Rescue  of  B  arsis  ♦ 

On  the  abrupt  termination  of  the  meeting  in  Faneuil 
Hall,  the  excited  crowd  rushed  for  Court  Square,  pell 
mell,  shouting  "Rescue  him!"  "Rescue  him!"  &c— 
Entering  upon  the  Eastern  Avenue,  in  the  space  of  a 
minute  or  two,  several  hundred  people  had  collected. 
The  officers  in  the  building  closed  the  doors,  when  some 
dozen  people,  some  of  whom  were  colored,  rushed  up 
the  steps,"  and  commenced  pounding  on  the  doors.  A 
pistol  was  fired  by  some  one  in  the  crowd.  A  pistol 
was  shortly  fired  on  the  Westerly  side  of  the  Court 
House,  when  the  crowd  rushed  round  the  building. — 
Here,  some  two  thousand  people  collected  in  a  very 
brief  space  of  time-  Several  pistols  were  fired  in  the 
streets. 

The  crowd  immediately  commenced  an  assault  upon 
the  south  door,  on  the  West  side,  with  axes,  and  a  bat- 
tering-ram, in  the  shape  of  a  heavy  beam,  some  twelve 
feet  long,  which  was  at  once  launched  upon  the  stout 
oak  door.  The  battering-ram  was  manned  by  a  dozen 
or  fourteen  men,  white  and  colored,  who  plunged  it 
against  the  door,  until  it  was  stove  in.  Meantime, 
several  brickbats  had  been  thrown  at  the  windows, 
and  the  glass  rattled  in  all  directions.  The  leaders,  or 
those  who  appeared  to  act  as  ringleaders  in  the  melee, 
continually  shouted:  "Rescue  him!"  "Bring  him 
out!"  "Bring  him  out!"  "Where  is  he?"  &c,  &c. 
The  Court  House  bell  rung  an  alarm  at  half  past  nine 
o'clock. 

When  the  doors  were  opened,  two  or  three  persons 
rushed  into  the  entry,  but  the  officers  in  the  building, 
who  were  mustered  in  full  force  on  the  stairs,  gave  the 
vaicrOus^rioters  so  warm  a  reception  with  clubs  and 
swords,  that  they  quickly  retreated  to  the  streets.  Two 
shots  were  discharged  in  the  entry,  which  appeared  to 
intimidate  the  rioters  somewhat,  and  they  retreated 
to  the  opposite  side  of  the  street.  At  this  time,  a  large 
depulation  of  police  from  the  Centre  Wateh  House,  ar- 
rived upon  the  ground,  and  in  a  few  moments  arrested 
several  persons  and  took  them  to  the  Watch  House.— 
Stones  were  occasionally  thrown  at  the  windows,  and 
shouts  continued  to  be  made,  but  the  firm  stand  of  the 
officers  stationed  within  the -building,  with  the  support 
they  received  from  the  police,  prevented  any  further 
demonstration. 

Tee  saddest  part  of  this  outrage  on  the  part  of  the 
mob  rests  in  the  fact  that  human  life  has  been  sacri- 
ficed. 

At  the  time  the  mob  beat  down  the  westerly  door  of  the 
Court  House,  several  men,  employed  as  United  States 
officers,  were  in  the  passage-way,  using  their  endeavors 
to  prevent  the  ingress  of  the  crowd,  and  among  the 
number,  was  Mr.  James  Batchelder,  a  truckman,  in 


.     .     ?*~iZ  v"*~  xc,cr  ■^aavar;  wno,  aimost  at  tne 
instant  of  the  forcing  of  the  door,  received  a  pistol 
Jot,  (evidently  a  very  heavy  charge,)  in  the  abdomen. 
Mr.    Batchelder    uttered    the    exclamation,     «T>m 
stabbed,"  and  falling  backwards  into  the  arms  of 
watchman    Isaac    Jones,    expired    almost    immedi- 
ately.   Xne  unfortunate  man  resided  in  Charleston, 
where  he  leaves  a  wife  and  one  or  two  children  to 
mourn  his  untimely  death. 
At  the  time  of  forcing  the  door,  and  just  as  the  fatal 
|    shot  was  fired,  one  of  the  rioters,  who  was  standin-  on 
I  the  upper  step,  exclaimed  to  the  crowd,  «  You  co-vards 
will  you  desert  us  now?"    At  this  monurot  the  excla- 
mation of- Mr.  Batchelder,  '-I'm  stabbed!"  was  heard 
street^  ri°terS  retreated  to  the  SpP^e  side  of  the 

In  the  meantime  a  white  man  rushed  into  the  crowd 
ana  distributed  several  meat  axes,  with  the  blades 
enveloped  in  the  original  brown  papers.  Two  or  three 
ol  these  axes  were  subsequently  picked  up  by  the  of- 
ficers, and  were  deposited  in  the  Centre  Watch  Sou^- 

Shortly  after  the  death  of  Mr.  Batchelder,  Coroner 
Smith  took  charge  of  the  body,  and  will  hold  an  in- 
quest to-day. 

After  the  arrests  had  been  made,  the  crowd,  although 
exerted,  remained  quiet,  but  a  new  element  was  intro- 
aucedby  the  arrival  of  a  military  company.    The  Bos- 
ton Artillery,  Capt.  Evans,  were  in  the  streets  for  their ' 
usual  anil.    When  they  marched  up  Court  street,  the 
mob  at  once  supposed  them  to  be  the  U.  S.  Marines 
come  to  preserve  order,  and  they  were  at  once  saluted 
with  hisses,  groans,  and  other  marks  of  derision.  Caot 
Evans,  seeing  an  excited  crowd,  and  not  knowing  any- 
thing of  the  disturbance,  immediately  marched  his 
command  down  the  West  side  of  the  Court  House,  and 
Halted  m  the  square,  the  crowd  giving  way.    When  the 
cause  of  the  appearance  of  the  company  was  exolained, 
arted       gavethem  tliree  cheers>  and  the  company  de- 

By  order  of  the  Mayor,  the  Boston  Artillery  and  the 
Columbian  Artillery,  were  ordered  out,  and  about  mid- 
night they  took  quarters  in  City  Hall,  where  they  re- 
mained during  the  night,  waiting  further  orders. 

A  large  force  of  officers  were  detailed  for  duty  dur- 
ing the  night  outside  the  Court  House,  and  through- 
out the  whole  evening  and  night,  an  additional  strong 

S^ZfT*  ^  BMl  &M  Prepared  fo<  ^ 

TuiU?11arrail8emeDts  have  been  wad*  by  the  U.  S. 
Marshal,  andby  Chief  of  Police  Taylor,  together  with 

Te^Tt^r^' that  aay  a»d  a"  attempt  at 
rescuing  the  fugitive  or  creating  an  evil  disposed  mob 
win  be  met  with  the  most  certain  and  successfuTde- 

The  examination  of  the  fugitive  now  in  custodv  will 
be  resumed  at  9  o'clock  this  morning,  and  none  who 
are  knowing  to  the  facts,  doubt  that  justice  wm  be  ad 
ministered  and  the  laws  of  the  country  dufy  executed! 
The  westerly  side  of  the  Court  House  shows  the  ef- 
fects of  the  assaults  made  upon  it  last  night]  The  door 
which ^was  forced  is  well  battered  up;  and  there  are 
between  forty  and  fifty  panes  of  glass  broken.  Two  or 
three  of  these  bear  evidence  of  having  been  perforated 
W^th  bullets. 
t  Ten  o'clock,  A.  M. 

It  is  estimated  that  from  seven  to  ten  thousand  per- 
sons are  now  in  Court  Square. 

The  body  of  the  unfortunate  officer  Batchelder,  who 
fell  a  victim  to  the  unrestrained  passions  of  the  mob 
last  night,  has  just  been  removed  by  order  of  Coroner 
Smith,  to  his  late  residence  in  Charlestown.  As  the 
coffin  was  being  placed  in  the  covered  carriage  which 
conveyed  it  out  of  the  Square,  the  noisy  outcries  of  the 
assembled  multitude  were  hushed,  and  quiet  reigned 
until  the  vehicle  which  bore  the  body  had  left  the 
Square. 

When  other  vehicles  passed  through  the  square,  the 
riotously  disposed  were  quite  boisterous,  and  crowded 
upon  the  officers  who  were  stationed  about  the  easterly 
entrance  of  the  Court  House.  Three  or  four  of  the  most 
forward  in  these  disturbances  were  promptly  arrested 
and  committed  to  the  Centre  Watch  house.  These  sum- 
mary arrests  tended  to  cool  the  ardor  of  the  riotous, 
and  order  was  once  more  restored  for  a  time. 

Marshal  jb'reeinati  naa  a  very  narrow  escape,  ,\ 
ball  haviDg  struck  the  wall  quite  near  him,  while  ! 
he  was  leading  his  men  up  to  repulse  the  individ- 
uals who  had  broken  in.  His  son,  who  was  pres- 
ent, ran  into  the  crowd,  crying  "  Father,  you  will 
be  shot,"  and  he  was  quite  close  to  Batchelder 
when  he  fell." 
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Gkobob  R.  Russell,  of  Roxbury,  President. 
Vice  President*— Samuel  G.  Howe,  William  B. 
Spooner,  Francis  Jackson,  Timothy  Gilbert,  F.  W. 
Bird  of  Walpole,  Rer.  Mr.  Grimes,  Albert  G. 
Browne  of  Salem,  'Gershom  B.  Weston,  of  Dux- 
bury,  T.  W.  Higginson  of  Worcester,  Charles  M, 
Ellis  of  Roxbury,  Samuel  Wales,  Jr.,  Samuel 
Downer,  Jr. 

Secretariat- William*  L  Bowditch   and    Robert 
Morris. 

On  taking  the  chair,  Judge  Russell  said,  he  had 
once  thought  that  ft  fugitive   could  never  be 
taken  from  Boston.    But  he  had  been  mistaken! 
One  had  been  taken  from  among  us,  and  another 
lies  in  peril  of  his  liberty.    The  boast  of  the  slave- 
holder is  that  he  will  yet  catch  his  slaves  under 
the  shadow  of  Bunker  Hill.    We  have  made  com- 
promises until  we  find  that  compromise  is  conces- 
sion, and  concession  is  degradation.    (Applause. J 
The  question  has  come  at  last  whether   the 
North  will  still  consent  to  do  what  it  is  held  base 
to  do  at  the  South.    Why,  when  Henry  Clay  was 
asked  whether  it  was  expected  that  Northern  men 
would  catch  slaves  for  the  slaveholders,  he  re- 
plied, "No!  of  course  not!    We  will  never  expect 
you  to  do  what  we  hold  it  base  to  do."    Now,  the 
very  men  who  had  acquiesced  with  Mr.  Clay,  de- 
mand of  us  that  we  catch  their  slaves.    It  seems 
that  the  Constitution  has  nothing  for  us  to  do  but 
to  help  catch  fugitive  slaves! 

When  we  get  Cuba  and  Mexico  as  slave  States— 
when  the  foreign  slave  trade  is  re-established,  with 
all  the  appalling  horrors  of  the  Middle  Passage, 
and  the  Atlantic  is  again  filled  with  the  bodies  of 
dead  Africans,  then  we  may  think  it  time  to  waken 
to  our  duty  1  God  grant  that  we  may  do  so  soon  J 
The  time  will  come  when  Slavery  will  pass  away, 
and  our  ehildren  shall  have  only  its  hideous  mem- 
ory to  make  themjwonder  at  the  deeds  of  their  fa- 
thers. For  one  I  nope  to  die  in  a  land  of  liberty — 
in  a  land  which  no  slave  hunter  shall  dare  pollute 
with  his  presence.    [Great  Applause.] 

The  following  resolutions  were  presented  by 
Dr.  Saml.  G.  Howe,  and  unanimously  adopted:  — 
Rt—lved,  That  the  people  of  Massachusetts  Hav- 
ing declared  in  the  first  artielaof  their  Constitution, 
that "  all  men  are  born  free  and  equal,  and  have  cer- 
tain natural,  essential  and  inalienable  rights :"  are 
solemnly  bound  to  stand  by  their  declarations,  by  re- 
fusing to  recognize  the  existenae  of  any  man  as  a  slave 
on  the  soil  of  the  old  Bay  State. 

2.  Rtiolvtd,  That  the  perfidious  seizure  of  Anthony 
Burns,  in  this  city,  on  Wednesday  evening  last,  on  the 
lying  pretence  of  having  committed  a  crime  against 
the  laws  of  this  State— his  imprisonment  as  an  alleged 
fugitive  slave  in  the  Court  House,  under  guard  of  cer- 
tain slave-eatching  ruffians— and  his  contemplated  trial 
as  a  piece  of  property  to-morrow  morning— are  outrages 
never  to  be  sanctioned,  or  tamely  submitted  to. 
.  8.  Resohtd,  That  the  time  has  come  to  declare  and  to 
demonstrate  the  fact  that  no  slave-hunter  can  carry  his 
prey  from  the  Commonwealth  of  Massachusetts. 

4.  Resolved,  That  (in  the  language  of  Algernon  Sid- 
ney,) "  that  which  is  not  just  Is  not  law,  and  that  which 
is  not  law  ought  not  to  be  obeyed." 

6.  Resolved,  That,  leaving  every  man  to  determine  for 
himself  the  mode  of  resistance,  we  are  united  in  the 
glorious  sentiment  of  our  Revolutionary  fathers—"  Re- 
sistance to  tyrants  is  obedience  to  God." 

4.  Reiolvtd,  That  of  all  tyrants  who  have  ever  cursed 
the  earth,  they  are  the  most  cruel  and  beastly,  who  deny 
the  natural  right  of  a  man  to  his  own  body— of  a  father 
to  his  own  child— of  a  husband  to  his  own  wife ;  whose 
traffic  is  in  human  flesh  and  broken  hearts :  who  defend 
chattel  slavery  as  a  divine  institution ;  and  who  declare 
it  to  be  their  Unalterable  purpose  indefinitely  to  extend 
and  forever  to  perpetuate  their  infernal  oppression. 

7.  Resolved,  That  as  the  South  has  decreed,  in  the 
late  passage  of  the  Nebraska  bill,  that  no  faith  is  to  be 
kept  with  freedom ;  so,  in  the  name  of  the  living  God, 
and  on  the  part  of  the  North,  we  deelare  that  hence- 
forth and  forever,  no  compromises  should  be  made  with 
slavery. 

8.  Resolved,  That  nothing  so  well  becomes  Faneuil 
Hall  as  the  most  determined  resistance  to  a  bloody  and 
overshadowing  despotism. 

0.  Resolved,  That  it  is  the  Will  of  God  that  every  man 
should  be  free;  we  Will  as  God  wills;  God's  will  be 
done! 

10.  Retched,  That  no  man's  freedom  is  safe  unless  all 
men  are  free.  t 

,The  meeting  was  then  addressed  by  Hon.  F.  W. 

Bird,  J.  L.  Swift,  Esq.,  Wendell   Phillips,    and 

Theodore  Parker,  whose  several   speeches  were 

received  with  the  greatest  enthusiasm.     At  10 

o'clock  the  assembly  adjourned. 


Distarlmace  mt   tk«  Costrt  Heane— A  Man 
Killed. 

An  excited  crowd  gathered  around  the  Court 
House,  last  night,  and  between  ten  and  eleven 
o'clock  there  was  a  rather  serious  disturbance. 
One  of  the  doors  was  assailed  and  forced  open. 
The  keepers  of  the  fugitive  fired  upon  the  crowd, 
and  otherwise  assailed  those  at  the  door.  No 
•hots  were  fired  from  outside;  but  one  man  inside 
was  killed  by  a  pistol  ball,  which  seems  to  have 
been  fired  by  one  of  his  companions,  who  handled 
his  pistol  carelessly.  The  name  of  the  man  killed 
waa  James  Batehelder.  He  was  a  teamster,  in  the 
employ  of  the  Custom  House,  or  rather  in  the  em- 
ploy of  Peter  Dunbar  &  Co.,  Custom  House  truck- 
men. None  of  the  shots  fired  at  the  people  took 
effect;  but  some  of  those  at  the  door  were  injured 
by  the  sabres  bf  the  Marshal's  helpers.  Brickbats 
and  stones  were  thrown  from  the  crowd,  injuring 
the  windows. 

At  about  11  o'clock,  two  companies  of  city  milij 
tary—the  Columbian  Artillery  Capt.  Cass,  an  Irish 
corps,  and  the  Boston  Artillery,  Capt.  Whorf,  the 
whole  under  command  of  Col.  Cowdin,  ordered 
out  by  Mayor  Smith,  to  preserve  the  peace,  ar- 
rived on  the  ground,  the  former  being  received 
with  hisses,  and  the  latter  with  cheers.  They 
were  soon  after  quartered—the  Irish  company  in 
the  Court  House,  and  the  other  in  the  City  Hall. 
At  13  o'clock  there  were  not  more  than  thirty  per- 
sons  on  the  ground,  and  everything  appeared  qui- 
et, for  the  night. 

The  following  persons  were  arrested  by  the 
police  during  the  affair:— Albert  G.  Browne,  Jr., 
John  J.  Roberts,  Henry  Howe,  John  Thompson, 
Walter  Finney,  John  Westley,  Thomas  Jackson, 
and  Westley  Bishop.  Tney  were  charged  with  dis- 
turbing the  peace;  but  it  is  possible  that  some  of 
them,  at  least,  were  there  merely  as  lookers  en. 


[Reported  for  the  Boston  Daily  Advertiser.] 

Meeting  at  Faneuil  Hall.— A  meeting  was  j 
held,  last  evening  at  Faneuil  Hall,  to  consider  the1 
subject  of  the  arrest  of  the  fugitive  slave,  Anthony 
Burns,  and  to  consult  as  to  what  measures  it  was 
proper  or  expedient  for  the  friends  of  Burns  to  take  in 
the  case.  The  meeting  was  called  to  order  by  Sam- 
uel E.  Sewall  Esq.  George  R.  Russell,  Esq.,  presid- 
ed, assisted  by  six  or  eight  Vice  Presidents.  William 
I.'  Bowditch  and  Robert  Morris  were  appointed  Sec- 
retaries. Mr.  Russell,  on  taking  the  chair,  said  they 
had  assembled  to  protest  against  the  arrest  of  the  fu- 
gitive, but  not  to  encourage  violence-  The  meeting 
was  then  addressed  bv  Francis  W.  Bird  of  Walpole, 

and Swift.     Dr.'S.  G.  Howe  offered  a  series  of 

resolutions,  and  when  we  left  the  Hall,  Wendell 
Phillips,  Esq  ,  was  speaking.  Some  of  the  audience 
occasionally  exhibited  considerable  enthusiam,  but 
on  the  whole,  the  meeting  was  as  orderly  as  couid 
reasonably  have  been  expected.  While  Mr.  Phillips 
was  speaking,  it  was  announced  that  a  crowd  had 
assembled  in  Court  Square,  and  the  meeting  imme 
diately  adjourned,  most  of  the  people  wending  their 
way  towards  the  Court  House,  apparently  more  from 
curiosity  than  for  any  evil  purpose. 

The  people  who  had  previously  assembled  in  Court 
Square  began  to  show  indications  of  an  attempt  to 
rescue  the  fugitive  who  was  in  one  of  the  upper 
rooms  of  the  Court  House.  Several  of  the  windows 
were  broken,  and  the  middle  door  on  the  west  side 
of  the  building  wa3  burst  open,  but  the  insurgents 
flndinga  strong  force  inside  prepared  to  meet  them, 
they  desisted  from  further  violence.  The  crowd 
loitered  about  the  building  for  some  time,  but  grad- 
ually dispersed. 

We  have  since  learned  that  a  pistol  was  fired  from 
the  Court  House,  and  a  man  killed,  whose  name  we 
did  not  learn.  Another  man  is  also  said  to  have 
been  wounded. 


From  the  Evening  Edition  of  Saturday. 
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Commissioner's  Court. 

The  Examination  ofthe  Fugitive  Slave 
Case.— By  9  o'clock  the  U.  S.  District  Court  room 
was  filled  by  a  select  company ,  admitted  only  .af- 
ter the  closest  scrutiny-- and  consisting  first,  of  the 
prisoner,  an  intelligent  looking  negro,  about  30 
years  of  age,  with  good  physiological  developments ; 
next,  on  either  side  of  him,  seated  in  the  rear  of 
the  bar,  five  stalwart  speciad  deputy  marshals,  I 
among  them  the  notorious  Tern  Dollivar,  of  Sims 
.  notoriety,  all  armed  with  rev  olvers  in  their  breast! 
'pockets;  in  the  rear  of  these,  such  worthies  as ] 
Lewis  Clark,  who  crowded  from  his  seat  a  respecta- 
ble colored  English  lawyer,  appropriating  it  to 
himself;  on  the  bench,  the  classical  and  refined 
Commissioner,  seeming  to  regard  the  occasion 
as  a  most  disagreeable  one;  before  him,  the 
respective  counsel  for  the  different  parties;  on  the 
east  side  of  the  room,  numei  ous  United  States  of- 
ficers, whose  troops  from  the  Navy  Yard  were  bar- 
racked in  the  apartments  ovi  jrhead;  before  these, 
on  the  front  seat,  were  th  e  miserable-looking, 
bat  far  more  miserable-acting  kidnappers,  re- 
inforced by  one  or  two  bew  hiskered  Southerners, 
who  affected  to  look  with  contempt  on  the  coun- 
sel for  the  prisoner,  and  other  men  who  were 
pointed  out  to  them;  and  .finally,  throughout  the 
chamber,  numerous  reporters,  citizens,  members 
of  the  bar,  and  friends  of  $ie  prisoner,  though  the 
pimps  of  the  government  were  as  two  to  one. 

At  10  o'clock,  E.  G.  Parkier,  Esq.,  junior  coun- 
sel for  the  claimant,  rose  and  stated  he  supposed 
it  was  not  necessary  to  go  over  again  the  evidence 
adduced  at  the  preliminary  examination,,  and  was 
proceeding  with  some  statement  to  the  Commis- 
sioner, when 

C.  M.  Ellis,  Esq.,  one  of  the  counsel  for  the 
accused,  interrupted  him,  saying  he  desired  the 
presence  of  Mr.  Dana,  his  associate  in  the  case, 
before  anything  was  said. 

The  Commissioner  signified  the  propriety  of  the 

delay. 

At  20  minutes  past  10,  Mr.  Ellis  asked  for  delay 
in  the  proceedings,  in  order  that  suitable  prepara- 
tion might  be  made  for  the  defence— the  delay  of 
the  two  days  being  given  to  the  prisoner  to  elect 
whether  he  would  make  a  defence  or  not.  It  was 
not  till  Friday  afternoon,  that  he  and  his  col- 
league, Mr.  Dana,  understood  they  were  to  act  as 
counsel  for  the  prisoner.  Until  on  Friday  after- 
noon, also,  no  opportunity  was  given  to  any  par- 
ties to  see  and  converse  with  the  prisoner,  thus 
virtually  making  the  arrest  take  place  at  that  time. 
Besides,  he  thought  no  man  possessed  that. calm- 
ness of  mind  necessary  to  go  on  with  this  case  at 

this  time. 

These  points  he  argued  with  clearness  and  force, 
and  was  listened  to  with  deep  interest.  He  had 
supposed  that  there  would  not  be  another  case  of 
this  kind  in  Boston;  that  the  law  having  been  ex- 
ecuted in  Boston,  the  country  would  be  satisfied; 
but  such  was  not  to  be  the  case.  Under  a  differ- 
ent state  of  public  opinion,  he  thought  the  prece- 
dents of  the  former  case  would  not  now,  if  for  the 
first  time  made,  be  established.  He  prayed  his 
Honor  to  consider  that  he  acted  as  both  judge  and 
jury  in  this  case,  and  trusted  his  response  to  the 
request  would  be  such  as  would  reflect  credit  upon 
his  humanity,  his  justice,  and  his  love- of  country. 


Mr.  Parker,  in  behalf  of  the  claimants,  argued 
that  a  sufficient  delay  had  been  rendered,  and 
nothing  would  be  ^dned  by  further  postpone- 
ment.    . 

Seth  J.  Thomas,  Esq.,  senior  counsel  for  the 
claimant,  argued  that  before  the  motion  for  delay 
was  granted,  it  should  be  shown  that  there  was  a 
defence  ready  to  be  presented.  These  are  but  pre- 
liminary proceedings,  the  question  of  his  freedom 
being  settled  in  the  State  to  which  he  may  be  con- 
veyed. He  admitted  that  when  the  arrest  was 
made,  the  man  was  notin  condition  to  frame  a  de- 
fence; but  now  he  thought  such  was  not  the  case. 
He  intimated  that  the  continuance  of  the  case 
might  result  in  similar  scenes  and  loss  of  blood  as 
those  of  Friday  night.  Touching  at  length  upon 
almost  every  topic  growing  out  of  this  case,  he  con- 
cluded with  the  expression  that  he  saw  nothing  in 
the  objections  urged  against  going  on,'  that  did  not 
rather  apply  against  the  fugitive  law  itself. 

Richard  H.  Dana,  Jr.,  Esq.,  for  the  defence,  re- 
plied that  he  thought  the  considerations  presented 
by  the  other  side  had  anything  but  a  bearing  upon 
the  case.  It  was  not  what  should  be  done  with  the 
man,  or  as  to  the  constitutionality  of  the  fugitive 
law,  or  any  similar  point,  .but  simply  whether  we 
should  be  hurried  into  this  trial,  all  unprepared, 
at  the  expense  of  justice  and  freedom.  It  wtts  true 
that  the  fugitive  law  spoke  of  summary  proceed- 
ings, but  even  in  the  Sims  case  more  delay  was 
had  than  in  this  case.  He  then  reviewed  the  cir- 
cumstances of  the  arrest,  and  the  fact  that  till  Fri- 
day afternoon  the  prisoner  had  had  no  oppor- 
tunity to  consult  with  friends,  the  Marshal  up  to 
11  o'clock,  on  Friday,  allowing  no  friend  to  see; 
him,  and  then  only  at  the  command  of  the  Com- 
missioner*' 

It  is  less  than  24  hours  since  any  man  was  per- 
mitted to  see  the  prisoner,  and  that  only  would 
have  been  permitted  but  by  the  order  of  His  Hon- 
or. He  then  learned  that  counsel  was  wanted  in  th(,, 
case,  and  it  was  about-2  o'clock  that  the  counsefj 
for  the  defence  were  engaged.  The  prisoner  thei  1 
pronounced  the  statements  he  wished  to  go  back 
false.  Under  these  circumstances,  he  {the  coun- 
sel) did  not  feel  that  he  could  go  on  with  the  case 
in  justice  to  the  prisoner.  Now  it  was  said  that  if 
delay  was  granted,  violence  would  ensue.  What 
is  that  to  us!  If  the  law  is  not  strong  enough  to 
preserve  the  peace,  shall  the  man  suffer?  Let  not 
the  right  of  liberty  be  jeopardized  by  weakness  in 
the  law.  Such  a  consideration  was  to  be  put  to  no 
court.  It  is  a  confession  of  weakness .  The  priso- 
ner was  one  without  hope — a  prisoner  to  despair. 
All  the  proceedings  against  him  were  exparte,  and 
he  now  for  the  first  time  puts  in  a  claim  to  be 
heard  on  the  other  side. 

He  would  ask  his  Honor  if  he  would  force  coun- 
sel on  to  a  trial  on  such  evidence  as  had  been  ad-' 
duced,  taken  in  the  absence  of  the  prisoner,  under 
the  provisions  of  a  law  unlike  any  other  in  Christ- 
endom? It  is  because  the  prisoner  is  to  be  taken 
before  iio  other  court  that  y¥e  ask  for  delay.  In- 
deed, there  is  no  requirement  that  he  shall  be 
taken  back  to  Virginia.  He  may  be  taken  to 
Texas,  or  to  Cuba,  or  anywhere  else  his  master 
pleases.  But  he  had  it  from  the  prisoner's  own 
lips  that  he  feared,  indeed  he  knew  almost  to  a 
certainty,  that  he  was  not  to  go  to  Virginia,  but 
would  be  put  upon  the  first  block  for  sale  to  the 
New  Orleans  market,  to  languish  and  die  upon  the 
cotton  fields  of  Louisiana.  Supposing,  after  the 
certificate  had  been  granted,  the  claimant  turns  up 
hera,  and  is  asked,  Did  you  take  that  man  to  Vir- 
ginia'? and  the  response  comes— What  is  that  to 


you  ? — where  would  be  tne  satisfaction  that  could 
be  felt  under  the  plea  that  the  prisoner  would  have 
a  trial  in  Virginia,  and  these  proceedings  were 
only  "  preliminary  ?"    . 

Mr.  Dana  continued  in  scorching  comments  on 
the  language  of  Mr.  Thomas,  in  reference  to  pro- 
ceeding at  once  with  the  case,  and  some  correla- 
tive circumstances,  which  should  be  given  verba- 
tim to  be  appreciated  in  their  force  by  our  readers- 
Mr.  Thomas  explained  his  language,  and  Mr. 
Parker  was  authorized  to  say  that  the  claimant 
was  disposed  to  dispose  of  the  man  to  parties  in  Bos- 
ton, and  that  if  the  terms  were  complied  with,  he 
would  be  transferred  to  parties  who  desired  his  free- 
dom. 

Mr.  Commissioner  Losing,  in  reply,  said  that 
this  was  not  a  court  of  continuance,  having  peri- 
odical sessions,  but  one  with  jurisdiction  until 
the  subject  in  hearing  was  disposed  of.  Hence 
there  could  not  be  such  a  thing  as  postponement 
definitely;  but  there  might  be  reasonable  delay. 
The  prisoner  having  signified  a  desire  for  counsel, 
and  that  counsel  expressing  themselves  not  ready 
to  go  on, — in  view  of  the  comparatively  little  in- 
convenience to  the  claimants,  but  of  the  great 
hazards  and  personal  risks  to  the  respondent,  he 
thought  a  delay  of  one  or  two  days,  and  even  of 
two  or  even  more  upon  that,  if  necessary,  would 
not  jeopardize  the  cause— he  should  grant  the 
motion  for  delay,  and  adjourn  the  hearing  till 
Monday  morning  to  11  o'clock.  The  Court  was 
accordingly  adjournrd  to  that  time. 

This  decision,  with  the  Commissioner's  liberal 
remarks,  together  with  Mr.  Dana's  most  searching 
and  vigorous  address,  gave  great  satisfaction  to 
crowds  inside  and  out  of  the  Court-room. 


ggp^  THE    PLOT   IS    OUT.  ^^Jf 

We  aro  informed  on  the  very  best  authority— it 

came  from  the  lips  of  a  gentleman  from  Northern 

Virginia,  now  stopping  in  this  city— that  arrange- 

'■  ments  were  made  by  the  slave  claimant,  guttle, 

three  weeks  ago  to  take  back  Anthony  Burns. 

In  conversation  with  a  gentleman  at  one  of  our 
principal,  hotels,  Friday  night,  the  Virginian  said 
Suttle's  agent  was  here  three  weeks  ago,  and  made 
his  arrangements ;  "but,"  said  he,  "his  counsel 
in  Washington,  and  leading  men  in  Virginia,  whom 
he  consulted,  led  him  to  defer  the  arrest  until  the 
passage  of  the  Nebraska  bill.    We  wished  to  test 
the  question,  and  see  if  the  North  will  interfere 
with  the  execution  of  the  Fugitive  Slave  law." 
He  averred  that  the  arrangements  made  at  that 
time  would  have  taken  Burns  away  without  the 
necessity  of  bringing  him  before  the  Commis- 
sioner;   But  they  chose  to  make  noise  about  it,  in 
order  to  test  Northern  feeling  and  put  this  infa- 
mous measure  into  operation  on  the  very  sum- 
mit of  the  Nebraska  outrage,-  and  a  fund  was 
raised  in  Virginia  to  defray   Suttle's  expenses. 
Take  this  to  your  thoughts,  citizens  of  Massachu- 
setts !    The  Plot  is  out.    This  proceeding  was 
deliberately  plotted  as  an  outrage  to  your  princi- 
ples and  feelings. 

Saturday  Morning,  10  o'clock. 
A  large  and  rapidly  increasing  crowd  surround 
the  Court  House.  A  detachment  of  United  States 
marines  (mostly  Irishmen,)  occupy  the  building. 
Some  of  the  windows  are  garnished  with  small 
squads  of  them,  curiously  watching  the  crowd. 
We  are  told  that  Mayor  Smith  has  ordered  the  U. 
S.  Marshal  to  remove  the  fugitive  from  the  build- 
ing, saying  that  "the  Court  House  was  not  built 
for  a  Jail,  and  it  shall  not  be  used  as  such  J"    The. 


probability  is  that  proceedings  will  be  hurried 
through,  and  the  fugitive  taken  over  to  the  Navy 
Yard. 

Troops  were  brought  up  from  fort  Independence 
and  arrived  here  about  half  past  six  o'clock  this 
morning,  in  the  steamer  John  W.  Taylor.  Depu- 
ty Marshal  Riley  was  sent  -after  them.  They  are 
in  command  of  Major  S.  C.  Ridgleyand  Lieuten- 
ants O.  B.  Wilcox  and  O.  A.  Mack.  The  Marines 
from  the  Navy  Yard  number  about  50,  and  are  in 
command  of  Lieut.  Col.  Dulaney,  with  Capt.  J.  C. 
Rich,  1st  Lieut.  Henry  W.  Queen,  2d  Lieut,  A.  N. 
Balsar. 

The  north-westerly  door  of  the  Court  House, 
which  was  assaulted  by  the  crowd  last  night,  was 
broken  by  using  a  stick  of  timber  as  a  battering  ram  I 
Pistols  were  fired  from  the  door,  and  also  from  the 
windows  of  the  Court  House,  and  all  our  inform- 
ants aver  that  no  shots  were  fired  from  the  crowd 
around  it  outside.  Those  who  were  looking  on 
and  saw  the  whole  affair,  say  that  when  Batcheller 
fell,  the  flash  of  a  pistol  was  seen  on  the  stairs 
behind  him,  and  they  think  he  was  killed  by  this 
shot,  carelessly  directed  by  some  one  whose 
nerves  were  much  excited.  Coroner  Smith  will 
hold  an  inquest  on  the  body,  to-day.  Oh,  when 
will  the  government  be  delivered  from  this  out- 
rageous despotism  of  the  slave  power  and  its  un- 
constitutional and  wicked  laws !  The  circumstan- 
ces that  put  the  hunters  on  the  track  of  this  man, 
and  brought  them  to  Boston,  are  reported  as  fol- 
lows : — 

Soon  after  Burns'  arrival  here,  as  it  now  appears, 
he  wrote  a  letter  to  his  brother  in  Alexandria,  who 
is  also  a  slave  of  Mr.  Suttles,  stating  that  he  was 
at  work  with  Coffin  Pitts,  in  Brattle  street,  clean- 
ing old.clothes.  This  letter  he  dated  in  "Boston," 
but  sent  it  to  Canada,  where  it  was  post-marked 
and  sent  according  to  the  superscription,  to  Burns' 
brother,  in  Alexandria.  As  is  the  custom  at  the 
South,  when  letters  are  received  directed  to  slaves, 
they  are  delivered  to  the  owner  of  such  slaves,  who 
opens  them  and  examines  their  contents.  This 
appears  to  have  been  the  case  with  Burns'  letter, 
and  by  his  own  hand  his  place  of  retreat  was  dis- 
covered by  his  master. 

One  o'clock,  P.  M. 
While  the  Marshal  packs  and  desecrates  the 
Court  House  with  his  friends  and  adherents— Cus- 
tom House  officers,  loafers  and  toadies,  and  all 
sucli  creatures  as  slavery  uses  in  the  free  States  as 
bloodhpunds— admittance  is  refused  to  peaceable 
1  and  respectable  citizens.    One  of  the  most  respect- 
!  able  gentlemen  who  went  to  the  Court  House  thii 
morning,  was  savagely  throttled  and  handled,  white 
he  was  there  in  the  most  peaceable  manner,  and 
merely  wished  to  enter. 

The  infernal  fugitive  slave  bill  rules  Boston 
Court  House,  tramples  on  our  citizens,  and,  sui> 
rounded  by  its  creatures  with  United  States  troope 
at  their  service,  glares  and  gnashes  its  teeth  at  ua 
defiantly.  One  current  of  excitement  among  the 
people,  produced  by  the  appearance  of  the  Irish 
military  to  support  the  kidnapping  bill,  led  to  th© 
following  hand-bill  which  was  circulated  about  the 
city,  this  morning  :— 

AMERICANS  TO  THE  RESCUE! 
Irishmen  Under  Arms  ! 
Americans  !  Sons  of  the  Revolution  !  !  A  body 
Of  seventy-five  Irishmen,  known  as  the  "  Colum- 
bian Artillery  !"  have  volunteered  their  services 
to  shoot  down  the  citizens  of  Boston  !  !  and  are 
now  under  arms  to  defend  Virginia  in  Kidnapping 
a  citizen  of  Massachusetts  ! !  Americans  !  These 
Irishmen  have  called  us  "cowards  !  and  tons  of 
cowards  ! ! "  Shall  we  submit  to  have  onr  citieens 
shot  down  by  a  set  of  vagabond  Irishmen  ? 

Wendell  Philiips,  on  his  passage  into  the  Court 
House,  this'morniug,  was  greeted  with  tremendous 


cheering  by  the  immense  concourse  of  citlaer 
that  filled  the  square.    This  is  an  indication  of  thv 
depth  of  public  sympathy  in  relation  to  this  atro- 
cious outrage  now  perpetrating  in  our  midst. 

Mayor  Smith  has  issued  a  placard  calling  for  the 
co-operatton  of  all  good  citizens  in  support  of  the 
law  (!)  &c.  Does  he  mean  the  kidnapping  law? 
Will  he  support  the  law  of  Massachusetts  now 
I  trampled  upon  by  Watson  Freeman  and  the  cal- 
lous ruffians,  and  the  liveried  flunkies  of  the  Gov- 
ernment  who  have  made  our  Court  House 
a  slave  pen,  and  who  guard  its  doors  with  batons 
and  bayonets?    We  trow  not. 

About  10  o'clock,  Chas.  H.  Nichols,  Geo.  Smith, 
E.  D.  Thayer,  Wm.  Jackson,  John  Noland,  and 
John  Jewell,  three  of  them  boys,  were  arrested  for 
"attempting  to  create  a  disturbance."  Complaint* 
have  been  made  in  the  Police  Court  against  the 
persons  arrested  last  night,  and  they  will  be 
brought  up  for  examination  this  afternoon. 

Between  10  and  11  o'clock  the  Mayor,  attended 
'  by  Sheriff  Eveleth,  addressed  the  crowd  from  the 
steps  of  the  Courfc  House.  He  contradicted  the 
rumor  that  had  been  circuited  by  some  that  the 
city  authorities  would  not  take  any  measures  to 
preserve  the  public  peace.  On  the  contrary  ho 
said  the  city  authorities  are  determined  to  exert 
every  means  to  prevent  rioting.  He  entreated  the 
crowd  to  disperse,  assuring  them  that  a  large 
force  of  police  and  military  were  on  duty,  and  had 
peremptory  orders  to  quell  all  disturbance.  la 
concluding  he  asked  the  crowd  if  they  did  not 
wish  the  reputation  of  the  city  maintained. 

It  will  be  seen  in  our  report  of  the  examination, 
that  further  proceedings  before  the  Commissioner 
have  been  postponed  to  Monday,  at  11  o'clock. 

MONDAY,  ,. MAY   29, 

James  Batch^ldeb.^-A  post  mortem  ex&minati  on  was 
had  on  the  body  of  James  Batchelder,  Saturday,  and 
the  body  was  subsequently  placed  at  the  disposit  ion  of  |j 
his  relatives.    Funeral  ceremonies  were  held  at  t'ae  late  I 
residence  of  the  deceased,  in  Front  street,  Charlestown, 
yesterday  afternoon.     The  physicians  who  examined  J 
the  body,  state  that  the  wound  was  cansed  by  a  sstab  I 
and  not,  as  has  been  stated,  by  a  pistol  shot.    Coroner  I 
Smith  concludes  an  inquest  to-day. 

The  Garrisoned  Slave  Fen.  i 

One  of  the  papers  stated   that   Boston  Court 


Large  ropes,  instead'of  chains,  are  now  ei^ ' 
ed  to  fence  out  the  people  from  the  passages*1 
the  sides  of  the  Court  House  ;  and  these  ropa- 


House,    Saturday    morning,   resembled   a    "be-! 
leagured  fortress."    It  should  have  said  "Bastile,"  i 
or  "fortified  slave  pen."    Some  of  the  windows 
on  the  west  side  were  broken,  and  the  southwest- 
erly door  showed  abundant  signs  of  the  fierce  con- 
test that  took  place  there  the  night  previous.    To 
our  readers  at  a  distance  it  may  be  interesting  toL 
give  some  description  of  this  building.    It  is  a 
large  oblong  structure,  strongly  built  of  hewn 
blocks  of  granite.    It  is  four  stories  high  above ! 
the  basement,  and  the  interior  consists  of  rooms,  j 
stairways,  and  narrow  passages.    Its  north  end' 
fronts  on  Court  street,  from  which  there  are  wide 
spaces  on  each  side  of  it.    Just  south  of  the  Court 
House  is  the  City  Hall,  which  fronts  southerly  on 
School  street,  with  a  well  kept  yard  before  it. 

The  United  States  District  Court  has  been  per- 
mitted to  hold  its  sessions  in  a  room  in  the  second 
story  of  the  Court  House,  and,  by  virtue  of  this  per- 
mission the  government  officials  assume  or  take 
authority  to  use  the  building  as  a  prison  and 
fortress  of  the  slave  power,.  We  commend  this 
fact  to  the  sober  attention  of  people  of  Massachu- 
setts. Does  not  a  law  of  this  State  provide  that 
our  public  buildings  shall  not  be  used  as  jails,  by 
the  officials  of  the  general  government?  And  are 
not  our  local  authorities  bound  to  execute  this 
law? 


ricades  are  guarded  by  the  Boston  Police!  !^n 
Court  House  itself  is  garrisoned  by  United  l&  } 
troops,  some  of  whom  were  quartered  in  the  f< 
story  and  others  in  the  second  story,  where  S?| 
day  and  Sunday  they  were  seen  lounging  a*' 
the  windows,  and  gazing  at  the  crowd  in  C    j 
street.    The  poor  fellow  against  whose  liberty  _J 
force  is  marshaled,  could  now  and  then  be  seeiL-i 
Sunday,  looking  from  a  third  story  window  onf 
west  side,  in  the  room  where  he  is  held  by  the  Wd 
shaland  his  aids.    Such  is  one  picture  of  m,- 
hunting  in  Boston.  ^ 

The  military  of  the  city  which  has  been  call* 
out  by  the  Mayor,  was  quartered  in  the  City  Hal; 
where  they  could  be  seen  from  the  windows  ye4 
terday.  The  documents  will. explain  how  the^ 
were  called  into  this  service  : —  «| 

Commonwealth  of  Massachusetts.  ^ 

Suffolk,  ss.  Boston,  May  26th,  1854. 

To  Col.  Robert  Cowdin,  commanding  the  Fifth 
Regiment  of  Artillery  of  Massachusetts  Volun- 
teer Militia. 

Whereas,  it  has  been  made  to  appear  to  me,  J. 
V.  C.  Smith,  Mayor  of  Boston,  that  there  is  threat- 
ened a  tumult,  riot  and  mob  of  a  body  of  men, 
acting  together  by  force  with  intent  to  offer  vio- 
lence to  persons  and  property,  and  by  force  and 
violence  to  break  and  resist  the  laws  of  this  Com- 
monwealth, in  the  said  County  of  Suffolk,  and  that 
Military  Force  is  necessary  to  aid  the  civil  author- 
ities in  suppressing  the  same. 

Now  therefore  I  command  you  that  you  cause 
two  companies  of  Artillery  armed  and  equipped, 
and  with  amunition  as  the  law  directs,  and  with 
proper  officers  attached,  to  be  detailed  by  you  to 
parade  at  said  Boston,  on  this  evening,  at  their 
respective  armories,  then  and  there  to  obey  such 
orders  as  may  be  given  them  according  to  law. 
Hereof  fail  not  at  your  peril,  and  have  you  there 
then  this  Warrant  with  your  doings  returned  there- 
on. Witness  my  hand  and  the  seal  of  the  City  of 
Boston,  this  twenty-sixth  day  of  May,  1854. 

J.  V.  C.  Smith, 
Mayor  of  the  City  of  Boston. 

- 

Immediately  upon  the  reception  of  the  above 
document,  Col.  Cowdin  issued  the  following  or- 
der :— 

Head  Quarters,  5th  Reg.  Art's  1st  Brig.,  2nd ) 
Div.  M.  V.  M.,  Boston,  May  26, 1854.  J 
In  obedience  to  a  requisition  from  His  Honor,  J. 
V.  C.  Smith,  Mayor  of  Boston,  the  Captains 
commanding  ^Companies  A  and  B,  of  this  Regi- 
ment, will  report  with  the  companies  under  their 
command,  at  City  Hall,  forthwith,  uniformed,  arm- 
ed and  equipped  as  the  law  directs  for  special  duty, 
and  there  await  further  orders. 

Signed,  Robert  Cowdin,  Col. 
Capts.  of  Companies  A  and  B. 

Head  Quarters  5th  Reg.,  1st  Brig.,  1st  Div. ) 
M.  V.  M.,  Boston,  May  27, 1854.  J 
In  obedience  to  Division  and  Brigade  orders  of 
this  date,the  commanders  of  companies  composing 
this  Regiment,  will  cause  a  detail  of  four  privates, 
under  command  of  a  corporal,  to  assemble  at  their 
Armory,  uniformed,  armed  and  equipped  as  the 
law  directs,  for  special  guard  duty,  and  there  wait 
further  orders.    Per  order, 

Robert  Cowdin,  Col. 
F.  A.  Heath,  Adjt, 

Subsequently  the  Mayor  issued  his  precept, 
similar  to  the  one  received  by  Col.  Cowdin,  to 
Maj.  (Jen.  Edmands,  and  the  independent  Cadets 

and  Boston  Light  Infantry  were  detailed  for  du 
of  the  same  kind 

It  will  be  noticed  that  they  are  called  out  to  su 
press  "tumult,  riot,  and  mob"  by  those  who  if] 
tend  "to  break  and  resist  the  laws  of  this  Co: 
monwealth,"  and  that  they  are  "to  obey  su 
orders  as  may  be  given  them  according  to  law' 
We  should  like  to  know  what  law  of  this  Comm  / 
wealth  authorizes  or  permits  the  Boston  polic  < 
serve  as  sentries  for  the  garrison  in  that  for'^ 


. 


slave  pen,  commonly  called  "Boston  Court 
House."  But  here  is  a  brave  array  of  troops, 
marshals,  police,  and  enlisted  creatures  of  various 
sorts, — all  on  duty  to  crush  out  the  freedom  of  a 
poor  fellow,  whose  only  crime  is  a  decided  repug- 
nance to  slavery.  The  Sunday  Despatch  had  the 
following : — 

"It  may  be  a  matter  of  interest  to  the  riotously 
disposed  to  know  that  a  force  of  10,000  men  could 
not  rescue  Burns.  Every  avenue  in  the  Court 
House  bristles  with  bay onets y  and  should  an  at- 
tack be  made,  the  air  would  whirl  with  bullets. 
Those  who  desire  one  of  the  sort,  had  better  try  a 
little  of  the  rescue  game. 

"A  despatch  was  received  in  this  city,  Saturday, 
from  Washington,  by  the  U.  S.  Marshal,  directing 
him  to  have  the  fugitive  slave  trial  carried  through 
as  promptly  as  possible,  and  the  law  executed  to 
the  letter.  Also  authorizing  him  to  call  upon  all 
the  United  States  troops  in  the  vicinity  for  assist- 
ance, and  if  needed,  to  send  to  New  York  for  rein- 
forcements.     The   Marshal    responded   that   it 

SHOULD  BE  POKE  !" 

"Send  to  New  York  for  reinforcements!"     The 

whole  army  and  navy  will  probably  be  employed 

to  get  hold  of  this  man  and  get  him  out  of  Boston. 

We  met  some  Germans,  yesterday,  who  had  been 

taking  a  look  at  the  Court  House.      They  were 

much  excited  by  what  they  saw,  and  one  of  them, 

pointing  to  the  soldiers,  said  "and  you  call  this  a 

free   country  1"    One  element  of  the  excitement, 

Saturday!  evening,  is   reported  by  the  Gazette,  as 

follows : — j 

It  was  rumored  that  the  truckmen  intended  to 
make  a  "demonstration"  for  the  especial  benefit 
of  Wendell  Phillips,  William  Lloyd  Garrison, 
Rev.  Theodore  Parker,  and  Swift,  and  so  gen 
eral  was  the  rumor  and  so  currently  believed, 
that  numerous  applications  were  made  to  the  May- 
or to  protect  the  persons  and  property  of  people  in 
the  vicinity  of  those  houses.  During  this  evening 
a  number  of  men  were  seen  to  approach  the 
dwellings  of  Messrs.  Phillips  and  Parker  and  to 
read  the  name  and  number  carefully  and  then  to 
proceed ;  but  up  to  12  o'clock  there  had  been  no 
violent  demonstration.  The  Mayor  had  taken 
every  precaution,  having  runners  or  courriers  out 
in  every  direction  who  could  furnish  reliable  in 
formation  from  any  point  in  the  city  in  less  than 
five  minutes.  Capt.  W.  D.  Eaton  with  34  of  the 
best  men  in  the  department  were  in  readiness  to 
be  called  into  service  at  a  moment's  warning,  and 
other  men, — a  large  force  were  concealed  and  also 
ready  for  action.  Suspicious  persons  wer«  closely 
watched,  but  no  violence  was  attempted. 


I  the  United  States  Commissioner  advised  him  to 
keep  it.  Be  on  your  guard  against  all  lies.  Watch 
the  Slave  Pen.  Let  every  man  attend  the  trial. 
Remember  Monday  morning,  at  11  o'clock." 

!  We  stated,  Saturday,  that  this  man  hunt  in  Bos- 
ton, was  deliberately  contrived  and  intended  as  an 
outrage  to  the  principles  '  -end  feelings  of  men  in 
the  free  States,  to  be  perpetrated  by  way  of  jubilee 
over  the  passage  of  the  Nebraska  bill.  This  was 
said  at  one  of  our  hotels,  Friday  evening,  by  a 
gentleman  from  Northern  Virginia,  and  was  told 
to  us  by  the  gentleman  to  whom  he  said  it,  and 
whom  he  seems  to  have  mistaken  for  a  Southern- 
er. The  final  refusal  to  sell  the  man  plainly  con- 
firms this  statement. 


Suttle  Refuses  to  Sell  Burns. 
Mr.  Parker,  Suttle's  counsel,  stated  before  the 
Commissioner,  Saturday,  that  he  was  willing  to 
sell  Burns  "for  his  fair  market  value  as  a  slave. 
Endeavors  were  accordingly  made  to  rescue  the 
man  by  paying  the  claimant's  price  for  him.  Sut- 
tle agreed  to  give  him  up  for  $1200.  This  sum  was 
raised  immediately;  but  then  he  averred  that  he 
must  also  have  all  the  expenses  paid ;  and  finally 
said  he  was  counselled  not  to  give  the  man  up  at 
any  rate.  We  hear  that  the  Commissioner  advised 
him  to  conclude  the  arrangement  for  the  sale  that 
had  been  agreed  on,  and  that  Mr.  Hallett  used  his 
inflnence  to  prevent  it;  and  also  that  Suttle  has  re- 
ceived a  despatch  from  Virginia,  urging  him  to 
take  the  man  back  at  any  rate.  The  gentlemen 
who  sought  to  buy  off  the  claimant  were  in  con- 
sultation on  the  subject  until  midnight,  Saturday. 
When  the  result  was  known,  the  following  hand- 
bill was  put  in  circulation  :— 

"  THE  MAN  IS  NOT  BOUGHT  ! 

He  is  still  in  the  Slave  Pen  in  the  Court 

House. 

The  kidnapper  agreed,  both  publicly  and  in  wri- 
ting, to  sell  him  for  $1200.  The  sum  was  raised 
by  eminent  Boston  citizens,  and  offered  him.  He 
then  claimed  mere.  The  bargain  was  broken. 
The  kidnapper  breaks  his  agreement,  though  even 


Services  at  the  Mnaic  Hall. 

There  was  an  immense  audience  at  the  Music 
Hall,  yesterday,  to  hear  Rev.  Theodore  Parker. 
There  was  a  general  expectation  that  he  would 
have  a  "Lesson  for  the  Day,"  and  that  vast  hall, 
with  its  double  tier  of  galleries,  could  not  contain 
all  the  people  who  sought  admittance.  Mr.  Par- 
ker delivered  a  short  extempore  discourse  on  the 
subject  uppermost  in  all  minds,  which  we  give  in 
full.  He  then  delivered  a  short  discourse  on 
another  subject.  When  he  rose  to  pray  he  read 
the  following : — 

"ANTHONY  BURNS,  now  in  prison,  and  in 
danger  of  being  sent  into  slavery,  most  earnestly 
asks  your  prayers,  and  that  of  your  congregation, 
that  God  would  remember  him  in  his  great  dis- 
tress, and  deliver  Mm  from  this  peril. 

"From  Rev.  Mr.  Grimes,  and  Deacon  Pitts,  at 
Bums'  special  request." 

He  said,  in  substance,  (we  can  not  give  hia  lan- 
guage precisely,)  that  this  was  the  old  form  for 
such  requests,  but  he  did  not  like  it.  It  seemed  to 
ask  God  to  do  our  duty.  God  was  never  back- 
ward to  do  his  work,  and  we  should  do  ours.  He 
could  not  ask  God  to  work  a  miracle  to  deliver 
Anthony  Burns;  although  if  He  should  see  fit  to 
do  so  it  should  be  accepted  with  proper  sentiments 
of  reverence  and  gratitude.  He  had  received  the 
same  request  in  another  form,  which  he  liked  bet- 
ter, and  read  as  follows : — 

"  To  all  the  Christian  Ministers  of  the  Church ^qf 
Christ  in  Boston: — 

Brothers, — I  venture  humbly  to  ask  an  interest 
in  your  prayers  and  those  of  your  congregations, 
that  I  may  be  restored  to  the  natural  and  inalien- 
able rights  with  which  I  am  endowed  by  the 
creator,  and  especially  to  the  enjoyment  of  the 
blessings  of  liberty,  which,  it  is  said,  this  govern- 
ment was  ordained  to  secure. 

The  discourse  which  followed  his  "  Lesson  for 
the  Day,"  was  on  the  war  now  agitating  Europe, 
and  the  rapacious  and  unprincipled  spirit  of  the 
men  who  would  hurry  us  into  another  war  to  ag- 
grandize the  slave  power,  but  he  had  some  allu- 
sions to  the  present  state  of  things  ;in  Boston. 
Here  is  one  of  them:  — 

"  Boston  is  in  a  state  of  siege  to-day.  We  are 
living  under  military  rule,  in  order  that  we  may 
serve  the  spirit  of  Slavery,  and  Boston  is  hunting 
ground  for  the  South  who  respects  us  so  much! 
Our  Nicholas  is  a  Virginia  kidnapper.  Our  ruler 
is  a  Judge  of  Probate." 

The  Pulpit  and  the  Slave.  — The  Sunday 

Dispatch  published  an  extra  yesterday  afternoon, 

stating  that  several  clergymen,  in  •  view  of  the 

present  excitement,  "denounce  slavery  and  its 

practices,  and  sustained  the  execution  of  the  laws," 

and  named  among  the  number  Mr.  Kirk.  Now  it 
so  happens  that  Mr.  Kirk  did  not  preach  in  Bos- 
ton yesterday.  The  young  man  who  supplied  his 
pulpit  prayed  fervently  and  preached  eloquently 
against  the  infamous  causes  for  the  imprisonment 
of  poor  Burns,  now  confined  in  the  Suffolk  Bas- 
tile.  The  Rev.  Mr.  Miner  also  praved  and  preached 
against  the  infernal  Fugitive  Slave  law.    The  Rev. 


Boston  Slave  Pen, 

May  24,  1854.  J      ANTHONY  BURNS." 


Mr.  King,  of  Hollis  Street  Church,  is  cnarged  with 
'having  sympathized  with  the  slave  catchers.     We 
don't  believe  the  charge.  * 

Kidnappers'  Body,  Guard.  —  It  is  reported 
a  company  of  the  lowest  and  basest  men  that  can 
be  raked  from  the  dregs  of  the  city — bullies,  pimps 
and  other  "lewd  fellows  of  the  baser  sort,"  has 
been  organized  to  assist  the  man-hunters  in  carry- 
ing off  Burns,  when  he  shall  be  delivered  up  to 
them  by  the  Commissioner.  They  are  supplied 
with  money,  rum,  &c,  and,  it  is  said,  evidently 
feel  as  great  and  good  as  the  fugitive  slave  bill  it- 
self, and  fit  associates  for  the  best  and  most  dis- 
tinguished of  its  ministers.  Some  of  this  frater- 
nity are  now  on  duty  under  the  Marshal,  as  special 


A  IiESSOX  FOR  THE  DAY. 

Delivered   at   the  Music   Hall,   Sunday, 


May  28th,  1854, 


By   REV.   THEODORE   PARKER. 

[Phonographic  report  by  Messrs.  Slack  and  Yerrinton.] 

I  see  by  the  face  of  each  one  of  you,  as  well  as 
by  the  number  of  all,  what  is  expected  of  me  to- 
day. A  young  man,  some  time  since,  sent  me  a 
request,  asking  me,  can  not  you  extemporize  a 
sermon  for  this  day?  It  is  easier  to  do  than  not 
to  do  it.  But  I  shall  not  extemporize  a  sermon  for 
to-day— I  shall  extemporize  the  scripture.  I  shall 
therefore  pass  by  the  Bible  words,  which  I  designed 
to  read  from  the  Old  Testament  and  the  New,  and 
shall  take  the  morning  lesson  from  the  circumstan- 
ces of  the  past  week.  The  time  has  not  come  for 
me  to  preach  a  sermon  on  the  great  wrong  that  is 
now  enacting  in  this  city.  The  deed  is  not  done; 
any  counsel  I  have  to  offer  is  better  given  else- 
where than  here,  at  another  time  than  now. 
Neither  you  nor  I  are  quite  calm  enough  to-day  to 
look  the  matter  fairly  in  the  face,  and  see  entirely 
what  it  means.  I  had  proposed  to  preach  this 
morning,  ("before  the  events  of  the  past  week  took 
place,)  on  the  subject  of  War,  taking  my  theme 
from  the  present  commotions  in  Europe,  which 
also  will  reach  us,  and  have  already.  That  will 
presently  be  the  theme  of  my  morning's  sermon. 
Next  Sunday  I  shall  preach  on  the  perils  into 
which  America  is  brought  at  this  day. 
That  is  the  theme  for  next  Sunday :  the  other  is 
for  to-day.  But  before  I  proceed  to  that,  I  have 
some  words  to  say  in  place  of  the  Scripture  lessor 
after  the  fashion  of  the  Old  Testament  prophets. 

Since  last  we  came  together,  there  has  been  a 
mjln  stolen  in  this  city  of  our  fathers.  It  is  not 
the  first,  it  may  not  be  the  last.  He  is  now  in  the 
great  slave  pen  of  the  city  of  Boston.  He  is  there, 
if  I  understand  it  aright,  against  the  law  of  the 
Commonwealth,  which,  if  am  rightly  inrbrmed, 
prohibits  the  use  of  State  edifices  as  United  States 
jails— I  may  be  mistaken.  .Any  forcible  attempt 
to  take  him  from  that  barracoon  of  Boston, 
would  be  wholly  without  use.  For,  besides  the 
holiday  soldiers  that  belong  to  the  city  of  Boston, 
and  are  ready  to  shoot  down  their  brothers  in  a 
just  cause,  or  in  an  unjust  cause,  any  day  when 
the  city  government  gives  them  its  command  and 
its  liquor,  I  understand  there  are  one  hundred  and 
eighty-four  marines  lodged  in  the  Court  House, 
every  man  of  them  furnished  with  a  musket  and  a 
bayonet,  with  his  side  arms  and  twenty -four  ball 
cartridges.  They  are  stationed  also,  in  a  building 
very  strong,  and  where  five  mefr,  in  a  passage-way 
half  the  width  of  this  pulpit,  can  defend  it  against 
five  and  twenty,  or  five  hundred.  To  keep  the 
peace,  the  Mayor,  who,  the  other  day,  regretted 
the  arrest  of  our  brother,  Anthony  Burns,  and  de- 
clared that  his  sympathies  were  wholly  with  the 
alleged  fugitive — and  of  course  wholly  against  the 
claimant  and  the  Marshal — in  order  to  keep  the 
oeace  of  the  city,  the  Mayor  must  become  corpo- 
ral of  the  guard  for  the  kidnappers.  He  must 
Iceep  the  peace  of  our  city  and  defend  these  guests 
of  Boston  over  the  graves,  the  unmonumented 
graves  of  John  Hancock  and  Samuel  Adams. 

A  man  has  been  killed  by  violence.  Some  say 
he  was  killed  by  his  own  coadjutors.  I  could 
easily  believe  it.  There  is  evidence  enough  that 
chat  they  were  greatly  frightened.  These  were 
not  United  States  soldiers,  but  volunteers  from 
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(the  streets  or  Boston,  who,  for  their  pay 
went  into  the  Court  House  to  assist  in  kidnapping 
t  a  brother  man.  They,  I  say,  were  so  cowardly 
j  that  they  could  not  use  the  simple  cutlasses  thmi 
had  in  their  hands,  but  smote  right  and  left,  like 
ignorant  and  frightened  ruffians,  as  they  were. 
They  may  have  slain  their  brother  Jor  not— I  can 
not  tell.  It  is  said  by  some  that  they  killed  him. 
Another  story  is  that  he  was  killed  by  a  hostile 
hand  from  without.  Some  said  by  a  bullet,  some 
by  an  axe,  and  othen  yet  by  a  knife.  As  yet  no- 
body knows  the  facts.  But  a  man  has  been  killed. 
Be  Was  a  volunteer  in  this  service.  He  liked  the 
business  of  enslaving  a  man,  and  has  gone  to  ren- 
der an  account  to  God  for  his  gratuitous  work. 
Twelve  men  have  been  arrested  and  are  now  in 
jail  to  await  their  trial  for  wilful  murder! 

Here,  then,  is  one  man  butchered,  and  twelve 
men  brought  in  peril  of  their  lives.  Why  is  this? 
Whose  fault  is  it?  Some  eight  years  ago,  a  Bos- 
ton merchant,  by  his  mercenaries,  kidnapped  a 
man  between  this  city  and  Old  Quincy,  and  car-: 
ried  him  off.  Boston  mechanics,  the  next  day, 
held  up  the  half-eagles  which  they  received  as 
their  pay  for  kidnapping  a  man.  The  matter  was 
brought  before  the  Grand  Jury  for  the  County  of 
Suffolk,  and  abundant  evidence  was  presented,  as 
I  understand,  but  they  found  "no  bill."  A  wealthy 
merchant,  in  the  name  of  trade,  had  stolen  a  black 
man,  who,  on  board  a  ship,  had  come  to  this  city, 
had  been  seized  by  the  mercenaries  of  this  mer- 
chant, kept  by  them  for  a  while,  and  then  when 
he  escaped,  kidnapped  a  second  time  in  the  city 
of  Boiton.  That  was  one  thing.  Boston  did  not 
punish  the  deed;  the  merchant  lost  no  "personal 
popularity." 

The  Fugitive  Slave  bill  was  presented  to  us,  and 
Boston  rose  up  to  welcome  it.  The  greatest  man 
in  all  the  North  ci  me  here,  and  in  this  city  told 
Massachusetts  she  must  obey  the  Fugitive  Slave, 
bill  "with  alacrity"— that  we  must  all  "  conquer 
our  prejudices"  in  favor  of  justice  and  the  unalien- 
able rights  of  man.  Boston  "conquered  her  pre- 
judices" in  favor  of  justice  and  the  unalienable 
rights  of  man.  Do  you  not  remember  the  meet- 
ing that  was  held  in  Faneuil  Hall,  when  a  "politi- 
cal soldier  of  fortune"  sometimes  called  "the  Dem- 
ocratic Prince  of  the  Devil,"  howled  at  the  idea? 
that  there  was  no  law  of  God  higher  than  the- 
Fugitive  Slave  bill.  He  sneered  and  asked,  willjjyouj 
have  the  "  Higher  Law  of  God"  to  rule  over  you'  | 
and  the  multitude  that  occupied  the  floor  an(.y 
the  multitude  that  crowded  the  galleries  howled 
down  the  higher  law  of  God!  They  treated  th  $ 
higher  law  to  a  laugh  and  a  howl !  That  wa,tfj 
Tuesday  night.  It  was  the  Tuesday  befoibj 
Thanksgiving  day.  On  that  Thanksgiving  day.o 
told  the  congregation  that  the  men  who  howhr 
down  the  higher  law  of  Almighty  God  had  gm 
Almighty  God  to  settle  with ;  that  they  had  so^j 
the  wind  and  would  reap  the  whirlwind.  At  th  J 
meeting  Mr.  Choate  told  the  people  "REMEIa 
BER!  Remember!  Remember!"  Then  nobool 
knew  what  to  "remember."  Now  you  kno\f 
That  is  the  state  of  that  case.  ■ 

Then  you  "REMEMBER"  the  kidnappers  can; 
here  to  seize  Thomas  Sims.    Thomas  Sims'  tot 
seized.    Nine  days  he  was  on  trial  for  more  th/ 
his  life,  and  never  saw  a  judge — never  saw  a  jurer 
He  was  sent  back  into  bondage  from  the  city  oe 
Boston.    You  remember  the  chains  that  were  pu1 
around  the  court-house;  you  "remember"  th£ 
judges    of  Massachusetts    stooping,    crouching, 
creeping,  crawling  under  the  chain  of  slavery,  *r 
order  to  get  to  their  own  courts.    All  these  thin^ 
you  "  remember."     Boston  was  non-resistanii 
She  gave  her  "back  to  the  smiters" — from  tt<l 
South;  she  "withheld  not  her  cheek"— from  th^ 
scorn  of  South    Carolina,    and    welcomed   th' 
"spitting"  of  kidnappers  from  Georgia  and  Viri 
ginia.    Now  we  are  having  our  pay  for  it.    To-da;,r( 
we  have  our  pay  for  that  conduct.    You  have  no-i 
forgotten  the  "  fifteen  hundred  gentlemen  of  pro 
perty  and  standing,"  who  volunteered  to  conduc^ 
Mr.  Sims  to  slavery,— Marshal  Tukey's  "gentle j 
men."     They  "remember"  it.     They  are  sorry 
enough  now.    Let  us  forgive — we  need  not  forget.? 
REMEMBER!  Remember!  Bemember! 

The  Nebraska  bill  has  just  now  been  passed 
Who  passed  it?  The  fifteen  hundred  "gentlemen^ 
of  property  and  standing"  in  Boston,  who,  id 
1851,  volunteered  to  carry  Thomas  Sims  into  slaj 
very  by  force  of  arms.  They  passed  the  Nebraskr 
bill.  If  Boston  had  punished  the  kidnapper  o, 
1845.  there  would  have  been  no  Fugitive  Slave  bil  <| 


in  1850.  If  Massachusetts  m  1SOO  had  deciarea 
the  bill  should  not  be  executed,  the  kidnapper 
would  never  have  shown  his  face  in  the  streets  of 
Boston.  If,  failing  this,  Boston  had  said,  in  1851, 
"Thomas  Sims  shall  not  be  carried  off,  and  forci- 
bly or  peacefully,  by  the  majesty  of  the  great  mass 
of  men,  had  resisted  it,  no  kidnapper  would  have 
come  here  again.  There  would  have  been  no  Ne- 
braska bill.  But  to  every  demand  of  the  slave 
power  Massachusetts  has  said,  "Yes !  yes ! — we 
grant  it  all!"  "Agitation  must  cease  I"  "Save  the 
Union!" 

Southern  slavery  is  an  institution  that  is  in  ear- 
nest. Northern  Freedom  is  an  institution  that  is 
not  in  earnest.  It  was  in  earnest  .in  '76  and  '83. 
ilit  has  not  been  in  earnest  since.  The  Compro- 
mises are  but  provisional.  Slavery  is  the  only 
finality.  Now,  since  the  Nebraska  bill  is  passed, 
an  attempt  is  made  to  add  insult  to  insult,  injury 
to  injury.  There  was  a  fugitive  slave  case  at 
Syracuse  this  last  week;  at  New  York,  a  brother 
of  Rev.  Dr.  Pennington,  an  established  clergyman 
of  large  reputation,  great  character,  acknowledged 
learning,  who  has  his  diploma  from  the  University 
of  Heidelburg,  in  Germany,— a  more  honorable 
source  than  that  from  which  any  clergyman  in 
Massachusetts  ever  received  his, — his  brother  and 
two  nephews  were  kidnapped  in  New  York,  and 
without  any  trial,  without  any  defence,  were  hur- 
ried off  into  bondage.  Then  at  Boston,  you  know 
what  was  done  in  the  last  four  days.  Behold  the 
consequences  of  the  doctrine  that  there  is  no 
"higher  law."  Look  at  Boston,  to-day.  There 
are  no  chains  around  your  court  house — there  are 
ropes  around  it.  A  hundred  and  eighty-four  United 
States  soldiers  are  there.  They  are,  I  am  told, 
mostly  foreigners— the  scum'  of  the  earth,  none 
but  such  enter  into  armies,  as  common  soldiers,  in 
a  country  like  ours.  I  say  it  with  pity — they  are 
not  to  blame  for  having  been  born  where  they  were 
and  what  they  are.  I  pity  the  scum  as  well  as  I 
pity  the  mass  of  men.  The  accident  of  birth  kept 
you  and  me  from  being  among  that  same  scum. 
The  soldiers  are  there,  I  say,  and  their  trade  is  to 
kill.    Why  is  this  so  ? 

You  remember  the  meeting  at  Faneuil  Hall,  last 
Friday — when  even  the  words  of  my  friend  Wen- 
dell Phillips,  the  most  eloquent  words  that  get 
spoken  in  America,  in  this  century,  hardly  pre- 
vailed^upon  the  multitude  from  going,  and  by  vio- 
lence attempting  to  storm  the  Court  House.  What 
stirred  them  up  ?  It  was  the  spirit  of  our  fathers — 
the  spirit  of  justice  and  liberty  in  your  heart,  and 
in  my  heart,  and  in  the  heart  of  all  of  us.  Some- 
times it  gets  the  better  of  a  man's  prudence,  es- 
pecially on  occasions  like  this,  and  so  excited  was 
hat  assembly  of  four  or  five  thousand  men,  that 

even  the  words  of  eloquent  Wendell  Phillips  could 
hardly  restrain  them  from  going  at  once  rashly  to 
the  Court  House  and  tearing  it  to  the  ground. 

Boston  is  the  most  peaceful  of  cities.  Why? 
Because  we  have  commonly  had  a  place  that  was 
worth  keeping.  No  city  respects  laws  so  much. 
Because  the  laws  have  been  made  by  the  people, 
for  the  people,  and  are  laws  which  respect  justice. 
;  Here  is  a  law  which  the  people  would  not  keep. 
1  It  is  a  law  of  our  Southern  masters,  a  law  not  fit 
to  keep. 

Why  is  Boston  in  this  confusion  to-day?    The 
Fugitive  Slave  bill  Commissioner  has  just  now 
been  sowing  the  wind,  that  we  may  reap  the 
whirlwind.    The  old  Fugitive  Slave  bill  Commis- 
sioner stands  back;  he  has  gone  to  look  after  his 
"  personal  popularity."    But  when  Commissioner 
Curtis  does  not  dare  appear  in  this  matter,  another 
man  comes  forward,  and  for  the  first  time  seeks  to 
lddnap  his  man  in  the  city  of  Boston.    Judge  Lor- 
ing  is  a  man  whom  I  respected  and  honored.    His 
private  life  is  wholly  blameless,  so  far  as  I  know. 
He  has  been,  I  think,  uniformly  beloved.    His 
character  has  entitled  him  to  the  esteem  of  his 
fellow  citizens.    I  have  known  him  somewhat.    I 
never  heard  a  mean  word  from  him — many  good 
words.    He  was  once  the  law  partner  of  Horace 
Mann,  and  learned  humanity- of  a  great  teacher — 
have  respected  him  a  good  deal.     He  is  a  re- 
\spectable  man  —  in    the    Boston   sense    of  that 
word,  and   in   a  much    higher  sense:   at  least, 
I  thought  so.    He  is  a  kind-hearted,  charitable 
man;  a  good  neighbor;  a  fast  friend— when  poli- 
tics do  not  interferec;  haritable  with  his  purse;  an  j 
excellent  husband;  a  kind  father;  a  good  relative. ! 
And  I  should  as  soon  have  expected  that  venera- , 
ble  man  who  sits  before  me,  born  before  your ! 
Revolution  (Samuel Mat]—  I  should  as  soon  have 


expected  him  to  go  and  kidnap  Robert  Morris,  or 
any  other  of  the  colored  men  I  see  around  me,  as 
1  should  have  expected  Judge  Loring  to  do  this 
thing.    But  ho  has  sown  the  wind,  and  we  are 
reaping  tbe  whirlwind.  I  need  not  say  what  I  now 
think  of  him.    He  is  to  act  to-morrow,  and  may 
yet  act  like  a  man.    Let  us  wait  and  see.  Perhaps 
there  is  manhood  in  him  yet.    But,  my  fnends,  all 
this  confusion  is  his  work.    He  knew   he  was 
stealing  a  man,  born  with  the  same  right  to  life, 
liberty  and  the  pursuit  of  happiness  as  himself. 
He  knew  the  slaveholder*  had  no  more  right  to 
Anthony  Bnrns  than  to  his  own  daughter.    He 
knew  the  consequences  of  stealing  a  man  in  Bos- 
ton.    He  knew  that  there  are  men   in  Boston 
who  have  not  yet  conquered  their  prejudices— 
men  who    respect  the  Higher  Law  of  God.    He 
knew  there  would  be  a  meeting  at  Faneuil  Hall— 
gatherings  in  the  street.    He  knew  there  would 
be  violence. 

Edward  Greeley  Lorikg,  Judge  of  Probate 
for  the  County  of  Suffolk,  in  the  State  of  Massa- 
chusetts, Fugitive  Slave  Bill  Commissioner  of  the 
United  States,  before  these  citizens  of  Boston,  on 
Ascension  Sunday,  assembled  to  worship  God,  I 
charge  you  with  the  death  of  that  man  who  was 
murdered  on  last  Friday  night.  He  was  your  fel- 
low servant  in  kidnapping.  He  dies  at  your  hand. 
You  fired  the  shot  which  makes  his  wife  a  widow, 
his  child  an  orphan.  I  charge  you  with  the  peril 
of  twelve  men,  arrested  for  murder  and  on  trial 
for  their  lives ;  I  charge  you  with  .filling  the  Court 
House  with  one  hundred  and  eighty-four  hired 
ruffians  of  the  United  States,  and  alarming  not 
only  this  city  for  her  liberties  that  are  in  peril,  but 
stirring  up  the  whole  Commonwealth  of  Massa- 
chusetts with  indignation,  which  no  man  knows 
how  to  stop— which  no.man  can  stop.  You  have 
done  it  all ! 

This  is  my  lesson  for  the  day.  

Services  at  the  Music  Hall* 

There  was  an  immense  audience  at  the  Music 
Hall,  yesterday,  to  hear  Rev.  Theodore  Parker. 
There  was  a  general  expectation  that  he  would 
have  a  "Lesson  for  the  Day,"  and  that  yast  hall, 
with  its  double  tier  of  galleries,  could  not  contain 
all  the  people  who  sought  admittance.  Mr.  Par- 
ker delivered  a  short  extempore  discourse  on  the 
subject  uppermost  in  all  minds,  which  we  give  in 
full.  He  then  delivered  a  short  discourse  on 
another  subject.  When  he  rose  to  pray  he  read 
the  following : — 

"  ANTHONY  BURNS,  now  in  prison,  and  in  | 
danger  of  being  sent  into  slavery,  most  earnestly 
asks  .your  prayers,  and  that  of  your  congregation, 
that  God  would  remember  him  in  his  great  dis- 
tress, and  deliver  him  from  this  peril. 

"From  Rev.  Mr.  Grimes,  and  Deacon  Pitts,  at 
Burns'  special  request." 

He  said,  in  substance,  (we  can  not  give  his  lan- 
guage precisely,)  that  this  was  the  old  form  for 
such  requests,  but  he  did  not  like  it.  It  seemed  to 
ask  God  to  do  our  duty.  God  was  never  back- 
ward to  do  his  work,  and  we  should  do  ours.  He 
could  not  ask  God  to  work  a  miracle  to  deliver 
Anthony  Burns ;  although  if  He  should  see  fit  to 
do  so  it  should  be  accepted  with  proper  sentiments 
of  reverence  and  gratitude.  He  had  received  the 
same  request  in  another  form,  which  he  liked  bet- 
ter, and  read  as  follows : — 
"  To  all  the  Christian  Ministers  of  the  Church  of 

Christ  in  Boston: — 

Brothers, — I  venture  humbly  to  ask  an  interest 
in  your  prayers  and  those  of  your  congregations, 
that  I  may  be  restored  to  the  natural  and  inalien- 
able rights  with  which  I  am  endowed  by  the 
creator,  and  especially  to  the  enjoyment  of  the 
blessings  of  liberty,  which,  it  is  said,  this  govern- 
ment was  ordained  to  secure. 
Boston  Slave  Pen,      { 

May  24,  1854.  \      ANTHONY  BURNS." 

The  discourse  which  followed  his  "  Lesson  for 
the  Day,"  was  on  the  war  now  agitating  Europe, 
and  the  rapacious  and  unprincipled  spirit  of  the 
men  who  would  hurry  us  into  another  war  to  ag- 
grandize the  slave  power,  but  he  had  some  allu- 
sions to  the  present  state  of  things  in  Boston. 
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MONDAY    EVENING,  MAY  20,  1854. 

C^3"  Handbills  have  been  widely  circulated  and 


in  the  blood  of  James  Bacheldm-    iw  -♦• 

more  glfy  than  another  Ke^ 

Jl!S^.t.hlS's!?tra«edymay  b«  a  serious 

are 
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posted  up  in  the  various  towns  in  the  vicinity  of   in  the  habit  of  listening-  to' and  «? Z- 

Boston,  and  in  Lynn,  Salem,  Worcester  and  other  -  their  inflammatory  3, Si     m^^  hj 

distant  Glares,  inviting  "the  veomanrv  of  New    «««,«!«  L,^  ^_ailm?s'  Wlli  atleas*  follow  the 


distant  places,  inviting  "  the  yeomanry  of  New 
England  "  to  come  in  by  the  early  trains  to  Bos- 
ton on  Monday,  and  rally  in  Court  Square,  to 
".lend  the  moral_weight  of  your  presence  andfthe 
aid  of  your  counsel,  to  the  friends  of  justice  and 
humanity  in  the  city."    Many  unthinking  person's 
have  responded  to  this-  appeal  and  are  in  Court 
Square,  helping  to  swell  the  mob  which  has  there 
gathered.    We  do  not  know  that  any  further  un- 
lawful attempt  is  to  be  made  to  rescue  the  fugitive 
Burns.  We  hope  that  the  bloodshed  of  Friday  night 
and  the  opportunity  which  has  since  been  afforded 
for  deliberate  reflection,  has  calmed  the  heated 
passiojas  of  those  who  have  incited  to  riot,  and  that 
wiser  counsels  now  prevail.     But  if  our  hopes 
•should  prove  unfounded— if  the  sanguinary  coun- 
sels of  the  speakers  in  Faneuil  Hall  are  to  be  acted 
upon  by  their  deluded  followers— we  would  most 
earnestly  appeal* to   every   good   citizen—  every | 
friend  of  order  and  every  one  who  respects  the 
laws— to  keep  away  from  Court  Square.    Remem- 
ber that  those  who  are  drawn  together  by  curi- 
osity  do   indeed    "  lend   the   moral   weight   of 
their  presence "  to  deeds  of  lawless  violence. — 
Bemembp-  that  any  attempt  to  rescue  Burns  by 
ibrcible  means  is  hopeless.    He  is  surrounded  by  a 
wall  of  bristling  bavonets  and  of  guns  loaded  with 
powder  and  ball.     Not  only  the  United  States 
troops,  but  the  citizen  soldiery,  will  do  their  duty. 
An  attack  upon  the  officers  of  the  law,  support- 
ed by  .such  a  force,  would  be  not  only  profitless 
but  fool-hardy,  and  the  consequences  would  inev- 
itably be  deplorable. 

•  We  say,  most  earnestly,  to  those  who  are  attract- 
ed by  mere  curiosity  and  who  do  not  sympathise 
with  the  law-breakers,  that  if  bloodshed  occurs  you 
may  be  the  first  victims,  and  if  you  escape,  to  the 
extent  that  your  presence  gives  encouragement  to 
the  evil  disposed  you  will  be  accessory  to  the  death  of 
those  who  fall.  We  repeat, — let  every  good  citizen 
go  quietly  about  his  business,  and  leave  the  avenues 
leading  to  the  Court  House  to  the  evil  disposed  and 
riotous. 

"  Edward  Greeley  Loring5  Judge  of  Probate  for  the 
County  of  Suffolk,  in  the  State  of  Massachusetts,  Fugi- 
tive Slave  Bill  Commissioner  of  the  United  States,  be-  ! 
fore  these  citizeus  of  Bcston,  on  Ascension  Sunday,  as- 
sembled  to  worship  God,  I  charge  you  with  the  death 
of  that  man  who  was  murdered  on  last  Friday  night. — 
He  was  your  fellow  servant  in  kidnapping.    He  dies  at  j 
your  hand.    You  fired  the  shot  which  makes  his  wife  ?. I 
widow,  his  child  an  orphan.1' 

The  above  we  extract  from  a  report  of  the  in- 
flammatory sermon  ( !)  delivered  by  the  Rev.  Tlieo- , 
dore  Parker  yesterday,  before  his  congregation  iu 
the  new  Music  Hall.    Let  us  see  where  rests  the  j 
responsibility,  before  God  and  man,  for  this  mur- 
der.   In  one  position  we  probably  agree  with  Mr. 
Parker.    It  was  not  the  person  who,  in  a  moment 
of  intense  excitement,  inflicted  the  fatal  stab  upon  ' 
the  person  of  James  Batchelder,  who  is  responsible 
for  this  deed.    But  it  is  the  men  who  artfully  injlam- ' 
ed  hi»  passions  and  then  left  him  to  their  uncontrolled 
^exercise.    It  is  they  alone  who  are  guilty  of  mur- 
der, and  they  alone  who — here  or  hereafter — must 
answer  for  the  unhallowed  deed.    The  law  may 
not  be  able  to  reach  them,  but  public  opinion  will, 
and  their  own  consciences— when  they  find  time  to 
listen  to  them— will  say  to  each  and  every  one  of  \ 
them,  when  the  question  is  asked  "  who  is  guilty 


example  which  they  set  them  on 
retiring  quietly  to  bed  after  their 
instead  of  joining  the 
deeds  of  violence. 


the 
Friday  night,  of 
speeches  were  oyer 
mob  they  had  incited  to' 


D^*  We  are  requested  to  state  that  the  report 
that  George  T.  Curtis,  Esq.  has  declined  to  act  as 
united  States  Commissioner  in  cases  arising  un- 
der the  act  for  the  surrender  of  fugitives,  is  with- 
out foundation.  He  has  not  resigned  the  office  of 
United  States  Commissioner,  and  will  shrink  from 
the  performance  of  no  duty  which  is  requil.ed  of 

tolpport.  °f  thG  IaUd'  Whic*  he  has  s™ra 
We  are  happy  to  announce  that  there  has  ueen 
no  repetition  of  the  scenes  of  violence  enacted  on 
Friday  evening,  at  the  Court  House.  The  firmness 
of  the  authorities,  together  with  the  presence  of  a 
large  body  of  military,  has  sufficed  to  keep  the 
riotously  disposed  in  order,  and  although  hosts  of 
people  have  been  at  all  times  in  the  vicinity  of 
Court  square,  there  has  been  no  outbreak.    Our 

j  reporters  furnish  us  with  the  following  record  of 
facts  and  incidents  connected  with  the  affair  since 
our  issue  of  Saturday  evening. 


The  Latest  Particulars— Arrestti*  Incidents; 

ftc. 

Throughout  Saturday  afternoon  great  excitement 
prevailed  in  Court  Square,  the  crowd  numbering  sev- 
eral thousands,  although  about  4  o'clock  the  number 
was  evidently  less  than  at  any  other  period. 

John  C.  Cluer  was  arrested  in  Court  street,  near  the 
Court  House,  shout  3  o'clock  Saturday  afternoon,  by 
Constable  Spoor,  on  a  warrant  from  the  Police  Court, 
charging  him,  with  ten  others,  with  the  murder  of 
James  Batchelder,  and  was  committed  to  jail  to  await 
an  examination,  which  will  probably  take  place  to- 
morrow. John  Morrison  was  also  arrested  and  com- 
mitted on  the  same  charge.  These,  we  believe,  make 
eleven  of  the  rioters  who  are  charged  with  the  murder. 

Saturday  forenoon,  a  middle  aged  woman,  named 
Hinckley,  well  d-ressed  in  black,  and  of  very  reputa- 
ble demeanor,  posted  herself  near  the  easterly  en- 
trance of  the  Court  House,  and  demanded  admission, 
but  the  officers  on  duty  politely  refused  compliance 
with  her  demand.  She  continued  to  maintain  her  po- 
sition for  two  or  three  hours,  demanding  admission, 
but  all  to  no  purpose.  The  officers  declared  this  to  be 
the  most  persevering  and  remarkable  case  of  feminine 
curiosity  which  had  ever  fallen  under  their  observa- 
tion. Having  exhausted  her  vocabulary  of  argument, 
and  finding  there  was  "no  use  in  knocking  at, .the 
door,"  she  quietly  left  the  Square. 

As  Mr.  William  C.  Fay  was  conversing  in  the  Square 
with  a  friend,  about  half  past  five  o'clock  Saturday, 
P.  M.,  a  stalwart  colored  man  named  Nelson  Hopewell, 
(who  by  his  previous  actions  had  ■  attracted  the  atten- 
tion of  the  officers)  interfered,  and  aimed  a  blow  at 
Mr.  Fay.  Officer  Tarleton  instantly  seized  Hopewell, 
and  a  violent  tussle  ensued  for  a  moment,  when  both 
tell  to  the  ground.  Officers  J.  H.  Riley,  Cheswell,  and 
Sogers,  came  to  the  rescue1,  and  Hopewell  was  hurried 
to  the  watch  bouse,  Mr.  Tarleton  retaining  his  hold  of 
him  throughout.  Hopewell  had  a  belt  around  his 
body,  and  attached  to  the  belt,  was  a  leather  sheath 
which  held  an  African  knife,  called  a  creese,  the  blade 
to  which  is  some  ten  inches  long,  curved  and  slender, 
and  bore  upon  it  distinct  stains  of  blood. 

It  appears  from  the  post  mortem  examination  of  the 
body  of  the  unfortunate  Batchelder,  that  he  was  not 
killed  by  a  pistol  shot,  but  that  the  mortal  wound  was 
inflicted  by  a  long  and  sharp  instrument,  near  the 
groin,  penetrating  the  body  six  or  seven  inches,  and 
Of  murder  ?"— "  Thou  art  the  man"  severing  the  main  arteries.    The  creese  is  capable  of  in- 

There  was  not  a  man  on  the  rostrum  of  Faneuil  'flicting  just  such  a  wound  as  Mr.  Batchelder  received, 
Hall  on  Friday  evening,  whose  hands  are  not  dyed  [but  there  is  no  testimony  yet  made  known  which  con- 
nects Hopewell  with  the  outrage  of  Friday  night. 


* 


nes. 

About  half  past  seven  o'clock  Saturday  evening,  Chief 
of  Police  Taylor,  and  Deputy  Chief  Ham,  with  a  strong 
force  of  officers,  commenced  clearing  the  Square,  and 
very  shortly,  and  -without  disturbance,  the  work  was 
accomplished.  Ropes  were  stretched  "across  each  av- 
enue leading  to  the  square,  and  officers  were  stationed 
to  prevent  all  persons  excepting  such  as  had  special  j 
business  within  the  square,  from  pasling  inside  of  the 
lines.  Many  who  had  composed  the  crowd  gradually 
withdrew,  and  at  half  past  ten  o'clock,  P.  M.,  but  a  few 
hundred  persons  remained  in  the  vicinity,  and  many 
of  these  were  colored  people  of  both  sexes,  but  at  a  la- 
ter hour  thSy  also  retired  peaceably  to  their  homes. 

Mayor  Smith  remained  at  City  Hall  during  the  fore 
part  of  Saturday  night,  superintending  the  measures 
adopted  to  preserve  the  peace. 

The  Chief  of  Police  and  his  Deputy,  together  with 
their  under  officers,  have,  through  the  whole  affair,  thus 
far,  been  unceasing  in  their  arduous  duties,  and  have 
proved  themselves  men  of  nerve  and  officers  of  deter- 
mination in  the  faithful  and  prompt  discharge  of  their 
duties.  The  whole  Police  Department  were  on  duty 
through  the  night,  ready  for  any  emergency.  Satur- 
day evening,  Lewis  Osgood,  Thomas  Farretty,  James 
Bellows,  (upon  whom  was  found  a  dirk  knife),  Joseph 
Brown,  James  Cunningham  and  Charles  H.  Crickney 
were  arrested  for  riotous  conduct  in  front  of  the  Court 
House,  and  were  committed  to  jail.  Since  nine  o'clock 
on  Friday  and  up  to  12  o'clock  on  Saturday  night,  fif- 
ty persons  were  arrested  and  placed  in  the  centre 
watch-house,  and.  with  few  exceptions,  the  arrests  were 
made  for  riotous  and  disorderly  conduct  about  the 
Court  House.  Seventeen  of  those  arrested  were  com- 
mitted to  jail— the  others  being  discharged  after  a  short 
imprisonment. 

Owing  to  a  report  which  gained  currency  on  Satur- 
day afternoon,  to  the  effect  that  an  attack  was  to  be 
made  that  evening  on  the  residences  of  Thaodore  Par- 
ker, 1  Essex  place,  and  Wendell  Phillips,  26  Essex  sc, 
quite  a  number  of  persons,  probably  from  motives  of 
curiosity,  slowly  passed  and  re-passed  Essex  street  dur- 
ing the  evening  until  a  late  hour,  but  no  attempt  was 
made  at  a  breach  of  the  peace.  This- is  but  one  of  the 
many  groundless  rumors  which  have  prevailed  since 
Saturday  noon. 

Between  12  and  one  o'clock  on  Saturday  night,  as  a 
carriage  containing  Hon.  B.  F.  Hallett  and  his  son  Hen- 
ry L.  Hallett,  was  passing  up  School  street,  two  color- 
ed men  were  observed  following  and  closely  watching 
it.  They  soon  hailed  the  driver,  and  the  carriage  was 
stopped.  Deputy  Chief  Ham  and  officer  Pritchard 
were  close  at  hand,  and  upon  being  observed  by  the 
negroes,  the  latter  took  to  their  heels.  The  Messrs. 
Hallett  alighted  from  the  carriage,  and  were  accompa- 
nied home  by  Deputy  Ham,  while  officer  Pritchard 
gave  chase  to  the  negroes,  and  succeeded  in  arresting 
one  of  them,  but  he  was  subsequently  discharged  from 
custody.  •  The  man  gave  his  name  as  James  Palm. 

U.  S.  Marshal  Freeman  has  received  a  telegraphic 
despatch  from  the  President  of  the  United  States,  to 
the  effect  that  he  (the  Marshal)  had  performed  his  duty, 
and  instructing  him  to  continue  so  to  do. 


Proposal  f©  obtain  Burns's  Freedom* 

The  following  is  a  copy  of  a  document  which  was 
drawn  up  in  the  office  of  U.  S.  Commissioner  Loring 
on  Saturday  evening,  and  subscribed  to  by  several 
prominent  merchants  and  other  citizens  :— 

Boston,  May  27th,  1854. 

"  We,  the  undersigned,  agree  to  pay  Anthony  Burns, 
or  order,  the  sum  set  against  our  respective  names,  for 
the  purpose  of  enabling"  him  to  obtain  his  freedom  from 
the  United  States  Government,  in  the  hands  of  whose 
officers  he  is  now  held  as  a  slave." 

Some  of  the  subscribers  signed  the  document  ouly  on 
condition  that  the  bargain  should  be*  fully  consum- 
mated that  night.  Mr.  Suttle,  the  owner  of  Burns, 
had  previously  agreed  to  accept  the  sum  of  $1200  in 
cash  as  the  price  of  Burns,  on  condition  that  some 
matters  relative  to  the  costs  appertaining  to  the  case 
should  be  adjusted  between  the  signers  and  the  U.  S. 
Marshal  that  night,  and  also  that  the  money  should  be 
paid  to  him  that  night  before  the  hour  of  twelve  o'- 
clock. So  far  the  parties  were  agreed,  but  twelve  o'- 
clock came  round  and  the  conditions  were  not  com- 
plied with. 

It  is  stated  that  Mr.  Suttle  was  offered  two  checks  for 
the  amount,  but  declined  accepting  them,  for  the  rea- 
son that  the  matter  relative  to  the  costs  had  not  been 
arranged  with  the  marshal  by  the  signers,  and  that  he 
had  no  assurance  that  the  payment  of  the  checks  would 
not  be  stopped  before  the  opening  of  the  banks  this 
morning;  and  further,  he  had  no  guarantee  that  he 


should  not  be  troubled  with  further  arrests.  As  tne 
matter  now  stands,  Mr.  Suttle  considers  the  negotia- 
tion, so  far  as  it  was  made  on  Saturday  evening,  entire- 
ly null  and  void. 

Court  Square  was  kept  clear  of  any  crowd  yesterday, 
the  Police  maintaining  the  lines  at  each  avenue  lead- 
ing thereto.  Throughout  the  day,,  several  hundred 
persons  were  collected  in  Court  street  in  front  of  the 
Court  House,  and  at  times  there  were  scarcely  two 
hundred  persons  within  sight  of  the  Square.  At  night- 
fall, those  that  had  had  their  curiosity  fully  gratified, 
left  the  scene,  and  at  nine  o'clock  but  very  few  re- 
mained, and  an  hour  later,  most  of  those  had  gone  to 
their  homes.  No  arrests  for  breach  of  the  peace  or  dis- 
turbance of  any  kind  in  the  vicinity  of  the  Square 
were  made  during  the  day. 

The  Union  Guards  remained  at  City  Hall  through 


last  night,  and  the  two  other  companies  attached  to 
the  3d  Battalion  Light  Infantry,  Maj.  Burbank— the 
National  Guard  and  the  Sarsfield  Guard— were  under 
arms  last  night  at  their  armories.  This  morning  these 
three  companies  will  be  relieved  by  three  others  from 
the  1st  Regiment  Light  Infantry. 

At  a  late  hour  last  night  all  was  quiet. 

Many,  and  we  presume  all,  of  the  clergymen,  referred 
to  the  unusual  excitement  in  the  citv  in  their  prayers 

yesterday,  supplicating  the  Divine  blessing  tipoh  the  | 
fugitive  Burns,  not  forgetting  him  who  met  his  death  I 
in  the  discharge  of  his  duty. 

All  was  quiet  in  the  vicinity  of  the  Court  House 
throughout  last  night,  and  has  remained  comparative- 
ly so  this  forenoon,  no  arrests  for  disorderly  conduct 
or  other  offences  having  been  made. 

The  woman,  Hinckley,  who  we  have  already  noticed, 
re-appeared  this  morning  and  urged  in  vain  her  right 
to  admission  inside  of  the  Court  House.  She  left  ap- 
parently disgusted  with  the  officers. 

At  about  noon  considerable  cheering  was  heard  in 
Court  Square.  It  proved  to  have  been  occasioned  by 
the  arrival  of  a  band  of  men,  numbering  perhaps  200, 
bearing  a  banner  on  which  was  inscribed  "  Worcester 
Freedom  Club."  They  marched  up  Court  street,  into 
Court  Square,  and  around  the  Court  House,  and  from 
thence  toward  the  west  part  of  the  city.  It  was  a  mixed 
dub,  many  of  the  number  being  colored  individuals, 
and  some  of  them  must  have  found  themselves 
in  strange  company.  A  few  moments  after  they 
left  the  Square,  all  was  as  quiet  as  previous  to  their 
appearance. 

About  one  o'clock  this  afternoon  a  "  gentleman  from 
1he  country,"  as  he  termed  himself*  was  arrested  in 
front  of  the  Court  House  and  taken  to  Police  Station 
No  1,  Williams'  Court.  He  had  imbibed  so  freely  of 
intoxicating  drink,  as  to  be  unable  to  take  care  of  him- 
self, so  the  Police  kindly  placed  him  where  he  could  be- 
come sober. 

We  understand  that  the  Bay  State  Club  have  tender- 
ed the  U.  S.  Marshal  1500  men,  to  enforce  the  law. 

A  meeting  composed  principally  of  individuals  from 
the  country,  is  now(l|  o'clock  P.  M.)  in  session  in 
Meonaon  Hall,  over  which  Dr.  —  Mitchell,  of  Worces- 
ter, is  presiding. 

Wm.  Lloyd  Garrison  and  others  of  similar  stamp 
have  mfede  inflammatory  addresses.  A  Mr.  Hanscom, 
who  created  such,  an  excitement  in  New  Bedford  a 
year  or  two  ago,  stated  that  a  writ  of  replevin,  or  ha- 
beas corpus,  to  take  the  fugitive  Burns  out  of  the 
custody  of  the  U.  S.  Marshal,  had  been  placed  in  the 
hands  of  one  of  the  Coroners' of  Suffolk,  who  would 
1  serve  it,  provided  he  could  obtain  sufficient  force  to  aid 
him. 

The  Speaker  was  evidently  much  excited,  and  called 
for  volunteers  to  aid  the  said  Coroner.  A  large  num- 
ber of  the  persons  present  signified  their  willingness  by 
rising  from  their  seats,  but  subsequently,  when  Mr. 
Hanscom  called  upon  them  to  "  walk  up  to  the  rostrum 
and  enroll  their  names,"  very  few  obeyed  the  call. 

Mr.  Hanscom  also  -ntimated  that  a  select  and  secret 
Committee  was  in  secret  session  in  an  ante-^oom,  but 
declined  giving  the  names  of  the  Committee,  when 
publicly  requested  so  to  do. 

Cheers  were  given  for  various  individual,  among 
whom  was  his  Excellency  Gov,  Washburn,  for  whom 
six  cheers  were  given,  upon  the  assurance  fiom  the 
Chairman  that  that  functionary  was  with  them  in 
spirit  and  sentiment. 

At  2  o'clock  this  afternoon,  all  remained  quiet  about 
the  Court  House,  although  the  crowd  numbers  some 
1  thousands.  , 


VUUJ.  L'    Jt_i.ULk.k30    UUl  Alia: 


Id 

iter* 

MO 

BO 

S  T  0  N 

MAY 

&  t?  •$ 

1854 

p 

MM 


The  Fugitive  Slate  Excitement. — We  | 
have  endeavored  to  lay  before  our  readers  a  trae 
and  faithful  account  of  the  events  which  have  oc- 
curred here  within  the  last  three  days,  connected 
with  tin:  arrest  and  examination  of  an  alleged 
fugitive  from  slavery,  named  Anthony  Barns. 
Ihe  popular  excitement  still  continues;  and  at 
the-m^fttifc  moment,  as  the  examination  is  pro- 
gressing, a  dense  crowd  is  gathered  about  the 
Court  House,  actuated  chiefly;  as  we  presume,  by 
motives  of  curiosity,  but  in  respect  to  many,  no 
doubt,  by  a  desire,  and  a  determination  if  circam- 
giances  should  favor  it,  to  resist  even  by  violence 
the  operation  of  the  lav.  It  is  observe!  that 
•many — perhaps  the  larger  portion— of  this  crowd 
aie  strangers.  While  bur  own  citizens,  a^  a  gen- 
eral thing  are  properly  engaged  in  their  custom- 
ary, -vocations,  means  have  "o^ea  taken  elsewhere 
ar;d  particularly  in  Worcester,  to  induce  people  to 
lay  aside  their  business  and  eotne  to  the  city,  to 
add  fuel  to  the  flame  of  excitement  here, 
Meonwhile,  the  U,  States  snd  the  City  authori- 
ties have  taken  such  steps  as  it  is  to  be  hoped  will 
cheek  any  further  violence.  The  U.  States  armed 
forces  which  have  been  called  in,  are  to  aid  di- 
rectly in  the  execution  of  the  law.  The  precau- 
tionary measures  taken -by  the  city  authorities 
are  to  preserve  the  peace  of  the  city,  by 
whonipoever  it  may  be  disturbed.  In  addi- 
tion to  the  ordinary  police,  a  military  force;  un- 
der the  direction  of  Maj.  Gen.  Edmands,  will  be 
available  for  prompt  and  efficient  service,  if  ua- 
foiuuriately  such  service  should  be  needed.  — 
Cheated  as  we  have  been  by  the  South,  aud  grat- 
ir  g  as  is  the  duty  of  acquiescense  in  ttws  odious 
law,  we  earnestly  hope  that  no  violence  will  attend 
its  execution. 

It  is  rot  by  lawless  violence  and  bloodshed  that 
we  can  manifest  the  deep  indignation  which  per- 
vades the  public  mind,  at  the  recent  act  of  treach- 
ery on  the  part. of  tee  South,  in  repudiating  their 
part  of  a  solemn  compromise,  and  in  leaving  us. 
to  fulfil,  at  the  hazard  of  our 'own  honor,  the  h,ate_ 
ful  agreement  to  which  wc  had  bound  ourselves 
in  the  vain  hope  of  a  final  adjustment  of  the 
threatening  controversies  between  the  free  acd 
slavehclding  States.  Let  us  rather  set  «n  ex- 
ample, not  only  of  faithfulness  and  honor,  but  of 
submission  to  an  offensive  compact,  and  reserve 
all  ihe  energies  of  an  insulted  and  disgusted  pub- 
lic sentiment  for  a  lawful  and  constitutional  de- 
n  omiraiion,  such  as  shall  convince  the  South 
that  there  is  a  point  of  forbearan.ee  beyond  which 

we  cannot  go. 
The  Boston  City  Grays,  Capt.  French,  are  quartered 

at  She  City  Hall;  they  will  be  relieved  io-nighi  by  an- 
other of  our  eity  military  companies.  The  U.  S.  Ma- 
rines, from  the  Navy  Yard,  and  me  company  of  U.  S. 
Artillery,  from  Furt  Indepsndence,  are  also  quartered 
in  the  Ceurt  House. 

The  excitement  outside  continued  this  morning,  al- 
though the  crowd  was  not  large  until  11  o'clock. 

Aineug  the  rumors  of  the  morning  was  one  tha^ 
several  car  loads  of  persons  had  came  down  from 
points  on  the  Worcester  railroad  to  take  part  in  the 
'  proceedings.  There  was  also  another,  that  1,500  mem- 
bers of  a  prominent  club  in  this  city  had  volunteered 
their  services  to  aid  in  the  preservation  of  order  and 
the  execution  of  the  laws.  Also,  that  threats  of  per- 
sonal violence  to  several  of  the  officers  had  been  made 
i  by  certain  persons,  going  so  far  as  an  iutimalion  that 
one  of  ihe  officers  who  arrested  the  fugitive  would  be 
shot  before  nj*jht 


The  President  and  the  Boston  Trou- 
bles. — The  Washington  Union  of  Sunday,  has  a 
long  article  from  which  we  make  some  extracts: — . 

The  following  despatch,  received  in  this  city  yes- 
terday morning  about  12  o'clock,  tells  the  story:  — 

"  In  consequence  of  an  attack  upon  the  court- 
house last  night,  for  the  purpose  of  rescuing  a  fugitive 
3lave  under  arrest,  and  in  which  one  of  my  own 
guards  was  killed,  I  have  availed  myself  of  the  re- 
sources of  the  United  States,  placed  under  my  con- 
trol by  letter  from  the  War  and  Navy  Departments 
in  1851,  and  now  have  two  companies  of  troops, 
from  Fort  Independence,  stationed  in.  the  court-house. 
Everything  is  now  quiet.  The  attack  was  repulsed 
by  my  own  guard.  "  Watson  Freeman, 

"  U.  S.  Marshal,  Boston,  Mass." 

In  reply  to  this  message,  President  Pierce,  with 
characteristic  promptitude,  returned  to  Marshal  Free- 
man the.  following  emphatic  answer: — 

"  Four  conduct  is  approved.  The  law 
must  be  executed." 

At  whatever  hazard,  and  in  the  face  of  every  con- 
sequence, the  law  of  the  land  will  be  "executed  and 
enforced."  The  present  Chief  Magistrate  knows  his 
duty,  and  will  discharge  it,  no  matter  how  assailed  or 
threatened.  He  was  elected  to  the  high  position  he, 
holds  as  the  avowed,  positive,  and  fearless  advocate 
of  the  constitution,  and  as  the  known  friend  of  the 
rights  of  the  States;  and  he  took  his  seat  in  the 
Presidential  chair  proclaiming  his  cordial  approval  of 
the  Compromise  measure.3  of  1850,  and  his  fixed  reso- 
lution to  execute  and  enforce  the  fugitive-slave  law 
in  the  following  language. 

[After  a  quotation  from  the  address,  the  Union 
continues: — ]  t 

This  unequivocal  and  comprehensive  avowal  of  the 
purposes  of  President  Pierce  was  hailed,  fiom  one 
end  of  the  country  to  the  other,  as  a  practical  guar- 
antee that  however  fanaticism  might  rail  and  treason 
plot,  the  strong  and  steady  spirit,  and  the  unflinching 
and  patriotic  will  of  that  statesman,  would  be  hon- 
estly and  vigilantly  exerted  on  the  side  of  the  Con- 
stitution.    J^,Q|fjil"n- 'Vasramong  the  first  to  applaud  this 

einpjiat  jf  Jlfpf^^^el^  rwt  Vp    'KQII0.,n'  h"r.»L.,^r  V^a  J 

impulses  and  tainted  counsels  may  at  present  mislead 
the  people  of  that  city,  they  will  come  back  to  their 
duty  before  their  streets  are  made  the  scene  of  the  i 
massacre  anticipated  and  prayed  for  by  Sumner  and  j 
his  confederates.  But  whether  they  do  or  do  not,  of  j 
one  thing  the  country  may  be  assured — there  will  be  j 
no  faltering  in  Franklin    Pierce.     The  laws  will. 

BE    MAINTAINED   AT   WHATEVER    COST. 


The  Fugitive  Slave  Case. — We  understand 
that  Hon.  John  H.  Clifford,  Attorney  General,  yes- 
terday received  a  telegraphic  despatch  offering  him  a 
retainer  in  behalf  of  Burns,  the  fugitive  slave  in  Bos- 
ton. The  offer  came  from  several  leading  Whig  mer- 
chants of  Boston.  Mr.  Clifford  was  reluctantly  com- 
pelled to  decline  the  retainer  in  consequence  of  a 
press  of  official  business.  He  commences  the  trial  of 
a  capital  case  in  Springfield  this  afternoon,  having 
just  concluded  the  trial  of  the  case  of  Wilson  in  Bos- 
ton.—  [New  Bedford  Mercury. 


The  Boston  Press.— The  Atlas  has  not  yet 
said  a  word,  editorially,  in  relation  to  the  last  de- 
monstration of  the  slaveholders  against  the  North, 
/"he  Advertiser,  while  condemning  violence,  has 
some  sensible  and  judicious  remarks  upon  the 
30urse  of  the  slaveholders  in  repealing  the  Mis- 
souri Compromise.  The  Transcript  also,  while 
upholding  the  peace  of  the  city,  has  some  very 
feeling  remarks  upon  the  dangers  of  the  present 
crisis,  to  the  Northern  people.  The  Courier  is 
characteristically  violent,  and  the  Journal  is  char- 
acteristically feeble— both  on  the  side  of  the  slave- 
holders. The  Post  and  Times  say— what  their 
drivers  at  Washington  tell  them  to  say. 
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Boston  :  Saturday  Evening,  May  Vk^  1854, 


A    DETAILED    ACCOUNT 

OF    THE 

Arrest  of  Anthony  Burns, 

THE    ALLEGED     FUGITIVE     SLAVE. 


The  Faiisuil  Mall  Meeting. 


THE     ATTEMPTED     RESCUE. 


Murder  of  Mr.  Batchelder. 


THE    MILITARY    UNDER     ARMS. 


Efficiency  of  tl\e  Police,  with  Items  of  In- 
terest relating  to  the  Affair. 


Following  upon  the  very  heels  of  the  Nebraska  Bill,  we 
have  had,  in  this  city,  the  arrest  of  a  fugitive  slave.  At  any 
time  an  occurrence  like  this  would  cause  a  great  excitement, 
but  at  this  particular  moment,  when  even  the  warm  friends 
and  upholders  of  the  Fugitive  Slave  Law  have  turned  away, 
resolved  no  longer  to  grant  concessions  to  those  who  violate 
previous  compacts,  and  seek  to  extend  slavery  over  free 
territories,  it  has  caused  the  most  intense  interest,  and  has 
resulted  in  scenes  of  violence  and  bloodshed. 

THE    ARREST. 

On  Wednesday  evening  last,  about  8  o'clock,  Anthony 
■  Burns,  colored,  while  walking  in  Court  street,  was  taken 
into  custi.dy  by  officers  Coolidge,  Riley,  and  Laighton, 
under  the  orders  of  Watson  Freeman,  U.  S.  Marshal,  and 
by  virtue  of  a  warrant  issued  by  U.  S.  Commissioner  Ed- 
i  ward  G.  Loring  authorizing  the  arrest  of  Burns,  as  an 
alleged  fugitive  from  the  "service  and  labor"  of  Charles  F. 
Suttle,  a  merchant  of  Alexandria,  Ya.  The  arrest  was  made 
very  quietly,  and  he  was  escorted  to  an  upper  room  in  the 
Court  House,  where,  under  a  strong  guard  of  officers,  he 
was  kept  for  the  night,  and  the  intelligence  of  his  arrestt 
did  not  transpire  until  the  following  morning  ■ 

Burns,  who  is  about  thirty  years  old,  has  for  some  time 
been  in  the  employ  of  Coffin  Pitts,  clothing  dealer.  No.  36 
Brattle  street.  He  is  a  shrewd  fellow,  and  his  story  of  the 
manner  of  his  leaving  Alexandria  is  curious.  After  ac- 
quitting his  master  of  all  suspicion  of  cruelty,  he  stated  that 
leaving  him  was  the  result  of  accidents — that  one  day,  while 
tired,  he  laid  down  on  board  a  vessel  to  rest,  got  asleep,, 
and  that  during  his  slumbers  the  vessel  sailed  !  Burns,  at 
one  time  after  his  arrest,  expressed  a  willingness  to  return 
with  his  master,  but  he  was  induced  by  his  advisers  to 
make  his  claimants  show  their  authority  for  his  return. 

ATTEMPTED  ARREST  OF  SUTTLE. 

During  the  forenoon,  a  writ  was  issued  by  Seth  Webb, 
Esq.,  on  an  action  of  tort,  for  the  recovery  of  $10,000  dama- 
ges against  Messrs.  Charles  F.  Suttle  and  William  Brent, 
"for,  that  the  said  Tuttle  and  Brent  on  the  24th  day  of  May 
instant,  well  knowing  the  said  Burns  to  be  a  free  citizen  of 
Massachusetts,  conspired  together  to  have  the   said   Burns 

Lorrest'ed  ar.d  imprisoned  as  a  slave  of  said  Suttle,  and  car- 
ried to  Alexandria,  Ya.,''  *-c ,  &c. — Lewis  llayden,  a 
colored  man,  was  the  complainant  in  the  case.  The  writ 
was  served  upon  Messrs.  Suttle  and  Brent,   and  they  gave 

i  the  required  bail  in  the  sum  of  $5,000  each.  Subsequently, 
Chief  Justice  Wells  issued  a  writ  of  replevin  against  U.   S. 

i  Marshal  Freeman,  directing  that  officer  to  bring  the  body 
of  Anthony  Burns,  the  fugitive,  before  Uie  Court  of  Common 
Pleas,  on  the  7th  day  of  June  next,  but  the  Marshal  did  not 
obey  the  order. 

HOW  BURN'S  WAS  DISCOVERED. 

Soon  after  Burns'  arrival  here,  as  it  now  appears,  he 
I  wrote  a  letter  to  his  brother  in  Alexandria,  who  is  alsoga 
Islave  of  Mr.  Suttle's,  stating  that  he  was  at  work  with 
Coffin  Pitts,  in  Brattle  street,  cleaning  old  clothes.  This 
letter  he  dated  in  "Boston,"  but  sent  it  to  Canada,  where  it 
was  post-marked  and  send  according  to  the  superscription, 
too  Burns'  brother  in  Alexandria.  As  is  the  custom  at  the 
South,  when  letters  are  received  directed  to  slaves,  they  are 
delivered  to  the  owner  of  such  slaves,  who  opens  them  and 
examines  their  contents.  This  appears  to  have  been  the 
base  with  Burns'  letter,  and  by  his  own  hand  his  place  of  re- 
-  *aa±  was_disoovereri  lw  Viia  ""i"*-" 
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x  OF    IT. 

Our   city  was,  on    Friday    ,  vening,  threatened 
with  a  very  serious  riot,  full    particular,  of  *hich 
Ire   given   elsewhere.     Our  citizen  solchery  were 
!  called   upon,    and   responded     -thtlieirusua 
promptitude,  as   all    who  are 'not  wilfully  blind 
U„ew  they  would,  and  as    all  whose  opinion. £• 
WOrth  considering  believe  they  always  will.     Evi 
disposed   persons   have   been  emulating  a  report 
that  the  Columbian  Artillery  and  other  companies 
volunteered  their   services   to  protect   the    Court 
House,  and   have  thereby  tried  to  excite  popular 
feeling  against  then,     No  credit  should  he  given 
to  such  statements  j  they  are  false  in  toto      THe 
military  were  legally  ordeued  orrr  from  the  first, 
and  they  showed  themselves  to  be  good  soldiers  by 
obeying  the  orders   promptly    and    to  the  letter 
As  soon  as  it  was    ascertained    that  an  outbreak 
was  likely  to   occur,  Mayor  Smith  issued  his  pre- 
cept  as  follows  : 

Thus  our  readers  will    see  that  every  thing  lias 

been  done   legally  and  "  according  to  the  book." 

All  honor  to  the  defenders  of  law. 

Governor  Washburn  will  make    one  of  the  ad- 

dresses  before    the   Massachusetts   Bible  Society, 

tomorrow,  Monday  afternoon,  at  Central  Church. 

\      A  rumor    was  circulated    through  the  city,  last 
evening,    that    a    conspiracy    has  been  planned, 
for  the  purpose   of  rescuing    Burns,    the   fugitive 
•dave.     The    means    are    fire    and  the    sword.  ! 
We  think  it  will  be  a  difficult  matter  to  put   it  in 

force. 

Nearly  all  the  clergymen  in  the  city  preached 
discourses  in  reference  to  the  present  excitement. 
The  majority,  while  they  denounced  slavery  and 
its  practices,  also  sustained  the  execution  of  the 
laws.  The  sermons  of  Rev.  Messrs.  Lothrop, 
King,  Kirk,  Peabody,  Robbins,  Blagden,  East- 
burn,  and  Vinton  were  especially  eloquent. 

At  the  West  End  the  colored  people  have  just 
held  a  secret  meeting,  and  passed,  it  is  said,  a 
series  of  resolutions  to  liberate  Burns,  at  all 
events.  A  documeut  was  read  from  Whittier, 
the  poet,  at  Amherst,  tendering  any  aid,  by 
money  or  muscle,  to  this  end. 
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The    late    Popular    Excitement. — The 
events  of  the  last  three  days  in  this  city   have 
tended  to  confirm  the  conviction  previousiy  en- 
tertained by  almost  every  reflecting  man,  of  the 
extreme  danger  to  the  repose  of  the  country,  of 
the  recent  interference    with  the  Compromise 
act  of  1820.     The  bill  for   its  repeal  was  intro- 
duced into  the  Senate  by  Mr.  Douglas,  under 
the  pretext  that  it  was  repealed  by  implication, 
although  not  in  express  terms  by  the  Compro- 
mise acts  of  1850.     No    historical  fact  is  more 
clearly  established  than  that  the  whole  discus- 
si&n  on  the  acts  of  1850,  in  Congress,  and  by  the 
prfesS)  was  conducted  without  any  reference  to 
the  Compromise  act  of  1820,  and  nothing  can 
be  clearer   than  that  if  it  had  been  understood 
that  this    act  was  to  be    repealed,  the  fugitive 
slave  law  of  1850  would  never  have  been  passed. 

It  was  also  clearly  understood  that  the  por- 
tion of  the  people  of  the  free  States  who  gave 
their  aid  to  the  adoption  of  those  laws,  and 
without  whose  aid  they  could  not  have  been 
passed,  did  so  in  the  faith  that  the  arrangement 
of  the  entire  slavery  question,  as  then  made, 
was  to  be  a  final  settlement,  as  between  the 
free  and  slaveholding  States.  It  is  not  surpris- 
ing, therefore,  that  such  a  breach  of  faith  as  has 
been  consummated  by  the  passage  of  the  Neb- 
raska bill, — by  which  the  door  has  been  opened 
for  the  admission  of  slavery  into  a  territory  of 
i  nmense  extent,  in  violation  of  an  express  com- 
pact that  slavery  should  be  forever  prohibited 
therein,  has  produced  a  severe  shock  upon  the 
feelings  of  the  whole  community  throughout 
the  free  States.  Attempts  were  made  to  per- 
suade the  people  of  the  South  of  the  extreme 
imprudence  and  folly,  on  their  part,  of  seizing 
upon  an  accidental  state  of  parties  for  carry  ng 
a  measure  so  offensive  to  the  whole  North,  as 
the  repeal  of  the  Missouri  Compromise,  but 
they  were  deaf  to  all  admonition  and  have  suc- 
ceeded in  carrying  a  measure  of  which  we  are 
to  reap  the  fruits. 

The  consequences  are  beginning  to  develope 
themselves  already.  The  difficulty  which  has 
always  existed  in  enforcing  the  execution  of  the 
fugitive  slave  law,  is  greatly  increased  by  this 
exasperation  of  the  public  feeling. 

Many  persons  who  have  hitherto  used  their 
utmost  exertions,  and  hazarded  their  influence 
in  carrying  into  effect  the  Compromise  meas- 
ures, on  the  footing  on  which  they  understood 
them  to  stand,  are  entirely  disgusted  and  dis- 
heartened, in  finding  themselves  placed  in  the 
unexpected  position  of  being  held  to  a  com- 
promise, which    is    binding  on  but   one    side. 


^Ve  are  not,  however,  aware  that  the  number 
of  those  who  are  disposed  to  violate  the  laws 
of  the  land,  or  to  be  guilty  of  a  breach  of  the 
peace,  is  increased  by  this  violation  of  faith  by 
the  representatives  of  the  South;  but  it  cannot 
surprise  any  one,  that  such  an  act  should 
diminish  the  ardor  of  some  men  in  enforcing 
an  odious  law,  enacted,  for  the  exclusive  bene- 
fit of  those  who  have  made  so  ungracious  a  re- 
turn for  it.  We  have  no  doubt,  notwithstand- 
i  ig,  that  those  who  are  entrusted  with  the 
execution  of  the  laws  will  faithfully  discharge 
their  duty,  and  that  they  will  have  the  effective 
aid  of  all  good  citizens,  if  it  should  become 
necessary.  It  is  due  to  the  character  of  the 
City  and  of  the  State,  as  well  as  to  our  in- 
dividual characters  as  citizens,  that  the  laws 
should  be  executed,  and  that  all  attempts  to 
resist  them  should  be  effectually  put  down  and 
punished.  Those  who  resist  the  law  now, 
and  those  who  encourage  resistance  by  their 
countenance  and  advice,  are  the  same  persons 
who  have  promoted  and  counselled  such 
measures  heretofore.  We  do  not  suppose 
that  the  violators  of  the  law  have  gained  any 
great  number  of  recruits  in  consequence  of  the 
repeal  of  the  Missouri  Compromise.  This  act 
affords  no  justification  for  the  resistance  of 
laws  actually  existing.  The  effects  of  that  re- 
peal must  be  counteracted  in  some  other  way, 
and  we  doubt  not  the  South  will  find  in  the 
e  id  that  they  have  gained  nothing  by  their 
p  *esent  move. 

In  the  meantime  we  trust  that  no  attempt 
will  be  made  to  resist  the  carrying  into  effect 
the  decision  of  the  Commissioner,  whatever  it 
may  be,  and  over  that  decision  he  has  no  con- 
trol whatever,  other  than  to  decide  according 
to  his  own  judgment  and  conscience  upon  the 
evidence  in  the  case.  It  is  understood  that  an 
arrangement  is  already  made,  which  we  have 
no  doubt  will  be  carried  into  effect,  for  the 
purJfJfcase  of  the  fugitive  by  the  payment  of  a 
prifce  satisfactory  to  his  master,  contributed  by 
a  number  of  liberal  individuals,  for  the  pur- 
pose of  setting  him  at  liberty.  This  will  of 
course  iquiet  all  further  excitement,  [fit  were 
Owbcfwise,  we  have  ho  doubt  that  the  decision 
<r  the  Commissioner  would  be  quietly  sub- 
mitted to,  and  peaceably  carried  into  execu- 
tion. 

It   was    understood   on  Saturday   evening,  that  me 
fugitive  might  be  purchased   for  twelve  hundred  dol- 
lar^,   and  that   sum  was  readily    subscribed  for   the 
purpose.     It  was  expected  that  the    necessary  papers 
might  be  drawn  up  that    night,  and   the    object   thus 
immediately  effected;  but    while   the    gentlemen   en- 
gaged in  th'is  philanthropic  proceeding  were  maturing 
the  papers,  the  hour  of  twelve  o'clock    arrived,  and 
they  were  obliged  to  cease  as  no  proceedings  had  up- 
on Sunday   would    nave    binding   legal   fo'rce.     Pro- 
ceedings will  be  resumed  at  an  early   hour  this  morn- 
ing, and  we  confidently  trust  that  by  the  time  our  sub- 
scribers read  this  paragraph,    or    very    shortly    after- 
wards, Burns  will  be  free- freed  from    the  service 
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vviuoM  ii.  ~»«  aiwiueij  ijeflouDieu  ne !Qwe8  tijamasjer, 
by  tfe^pTTilanthropic  liberality  orenlighteried  citizens 
and  not  by  the  violence  of  the  indiscreet.  The 
money  is  all  ready  in  gold. 

Two  incidents  connected  with  the  inscription  are 
worth  mentioning.  On  Saturday  evening,  eight 
hundred  dollars  had  been  subscribed;  it  was  thought 
important  that  the  remainder  should  be  obtained  at 
once  in  the  hope  of  consummating  the  measure  that 
evening.  One  of  our  liberal  merchants  whose  benev- 
olence is  practical  and  unostentatious,  although  he 
had  already  subscribed  a  bundred  dollars,  immediate- 
ly advanced  the  requisite  four  hundred  dollars  and 
completed  the  subscription.  That  is  the  one  inci- 
dent. The  other  is  this:  — We  are  informed  that 
during  the  day  on  Saturday,  Rev.  Theodore  Parker 
was  asked  if  he  wished  to  put  his  name  to  the  sub- 
scription paper.  His  reply  was  "J  have  nothing  to 
subscribe  but  brains  and  bullets!" 

A  paragraph  has  appeared  in  one  of  the  Sunday 
papers  containing  statements  in  connection  with  the 
names  of  Messrs.  Thomas  B.  Curtis  and  W.  W. 
Greenough,  which  require  correction.  They  were 
not  appointed  to  negotiate  lite  purchase  of  Burns,  but 
were  desirous,  for  obvious  reasons,  that  he  should  be 
liberated  before  midnight  on  Saturday.  They  have 
never  had  or  sought  any  interview  with  Colonel  Sut- 
tle.  The  delay  which  occurred  with  regard  to  the 
purchase  of  Burns,  &c,  was  understood  to  have 
arisen  from  questions  of  legal  costs1,  nor  is  it  within 
the  knowledge  of  Messrs.  Curtis  and  Greenough  that 
any  officer  of  the  United  States  government  was  dis- 
posed to  defeat  the  negotiation. 

We  are  authorized  to  state  that  the  story  that  the 
subscription  paper  (or  the  purchase  of  Burns  was 
drawn  up  in  the  office  of  Judge  Loring  on  Saturday 
night  is  without  foundation.  Judge  Loring  has  no 
knowledge  of  any  such  document. 

The  negotiation  for  the  purchase  has  not  been  com- 
pleted. Nothing  could  be  legally  done  on  Sunday. 
At  a  late  hour  last  night  it  was  feared  that  it  might 
not  be  consummated  before  the  hearing  today.  We 
confidently  hope  that  these  fears  may  prove  unfound- 
ed. 

We  understand  that  the  Marshal  has  been  advised 
from  Washington  that  the  expenses  incurred  in  pro- 
tecting his  prisoner  are-not  to  be  assessed  upon  the 
claimant.  The  whole  amount  of  the  costs  in  the  case 
cannot  thus  exceed  one  or  two  hundred  dollars,  which 
we  have  no  doubt  will  cheerfully  and  readily  be  sub- 
scribed, if  required,  in  addition  to  the  twelve  hun- 
dred dollars  already  raised. 

It  was  rumored  however  last    night  that  the  claim- 
ant had  said    that    no    money    would    now    buy   the 
jlave:  and  it  was  further    rumored  that    he    had  been 
fldvised  from  Virginia  that    he    (Col.  Suttle,)    would 
i  ncurthe  displeasure  of  his  fellow  citizens  there  if  he 
(returned  without  his  slave.     We    hesitate  to   credit 
these  rumors.     Sales  of  slaves  are  certainly  not  such 
unusual  occurrences  in  Virginia  that,   a  case  of  a  sale 
like  the  present  need  be  visited  with  public  disappro- 
bation there. 

The  vicinity  of  the  Court  House  was  quiet  last 
night,  and  there  was  no  large  crowd,  though  many 
persons  passed  through  Court  street,  and  occasionally 
small  knots  collected.  The  ropes  which  were  stretched 
on  Saturday  evening,  guarded  by  policemen,  to  pre- 
vent the  passage  of  persons  through  Court  Square,  ex- 
Icept  on  business,  were  maintained  throughout  the 
(night;  and  yesterday,  day  and  night. 


Reported  tor  the  Traveller. 

Meeting    of    Clergymen     Regarding    the 

Interests  of  Freedom* 

At  a  meeting  of  the  American  Tract  Society, 
last  evening,  notice  was  given  of  a  meeting  at  9 
o'clock  this  morning,  of  the  above-named  char- 
acter. It  was  large,  and  continued  in  session  for 
more  than  two  hours. 

Dr.  Barstow,  of  Keene,  N.  H.,  was  appointed 
Chairman,  and  J.  W.  Walker,  Secretary. 

H.  M.  Dexter,  of  Boston,  who  had  taken  the 
responsibility  of  calling  the  meeting,  stated  the 
object  to  be  to  consult  together  in  reference  to 
duty  in  the  present  emergency. 

Dr.  Lyman  Beecher  said,  we  hare  no  cause  to 
fear,  and  that  fear  would  be  treason.  We  must 
pray,  hope  and  work.  In  the  Revolution,  the  gov- 
ernment and  the  clergy  were  united;  but  now, 
the  government  is  on  one  side  and  the  clergy  on 
the  other. 

Prof.  Stowc  said,  in  reference  to  a  suggestion 
that  a  Convention  be  called,  that  now  was  the 
time  to  act,  rather  than  issue  such  a  call;  but 
that  wc  should  do  it  calmly.  There  is  now  a  dis- 
position on  the  part  of  all  the  friends  of  freedom 
to  unite,  and  let  by-gones  be  by-gones. 

Dr.  Edward  Beecher  moved  that  a  committee 
be  appointed  to  confer  with  the  clergy  of  other 
denominations,  in  regard  to  the  religious  and  the 
political  bearings  of  this  subject,  and  our  duty. 
Regarding  the  first,  out  way  is  clear;  but  as  to  the 
other,  it  is  not  so. 

The  meeting  voted  to  adopt  the  five  minutes' 
rule  for  the  speakers. 

George  Allen  ©f  Worcester,  thought  that  now  is 
the  time  for  action ;  but  we  must  act  with  consid- 
eration. 

R.  W.  Clark  of  East  Boston,  was  decidedly  of 
the  opinion  that  we  should  act  religiously  only. 

Mr.  Wolcott  of  Providence,  said  he  did  not  agree 
with  his  brother  of  Boston,  that  the  religious  and 
political  considerations  should  be  separated.  He 
moved  an  amendment  to  Dr.  Beecher's  motion, 
in  the  form  of  a  resolution  contemplating  imme- 
diate action. 

Dr.  Cleveland  of  Northampton,  sustained  the 
last  speaker  in  his  position  regarding  immediate 
action ;  and  the  motion  and  amendment  were  re- 
ferred to  a  committee  of  seven,  of  which  Dr.  C. 
was  chairman,  to  consider  and  report  to  the  meet- 
ing. This  committee,  after  a  long  absence,  came 
in  and  reported  that,  as  the  recent  action  of  Con- 
gress had  made  a  new  crisis,  threatening  the  vital 
interests  of  freedom,  it  was,  in  their  opinion,  ex- 
pedient that  the  clergy  of  this  Commonwealth 
meet  in  Convention,  to  consult  and  determine  their 
duty  in  this  exigency ;  and  that  a  committee  of 
twelve  be  appointed  to  confer  with  the  clergy  of 
all  denominations  in  reference  to  this  matter,  with 
the  p.  wer,  in  connection  with  any  number  they 
might  choose  of  such  others,  to  call  a  Couven-  ,/ 
tion.  The  report  was  adopted;  and  the  same 
committee  was  directed  to  make  a  nomination  of 
the  committee  of  twelve,  which  they  did;  and  the 
nomination  was  confirmed.  The  meeting  was 
then  dissolved. 

We  are  not  able  to  give  all  the  names  of  the 
Committee.  We  believe  that  Messrs.  Cleavelai?d, 
Clark,  Dexter,  Walcoti  and  Pierpont,  with  the  sec- 
rets ry,  were  of  the  number. 

It  should  hu  stated,  that  while  the  meeting  was 
called  by  an  individual  of  one  of  the  denomina- 
tions, at  a  meeting  when  all  of  them  were  not 
represented,  others  having  come  in,  it  was  made, 
on  inquiry  and  explanation,  to  include  all  that 
happened  to  be  present,  by  any  of  then*  members. 

There  were  many  speakers ',  and,  among  them, 
one  representing  the  State  of  Senator  Douglas,  but 
not  him.  Some  who  felt  the  most  deeply  coun- 
selled calm  and  considerate  action  in  whatever 
should  be  done ;  while  others  seemed  impatient  of 
any  restraint.  It  is  perhaps  too  early  to  calculate 
the  results  and  importance  of  this  movemeut. 
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P  0RTRA1T  OF  ANTHONY  BURNS,  THE  FUGITIVE  SLAVE. 

F  rom  a   Daguerreotype   taken  by  the  German    process. 


Fowls'  o'clock,  P.  M. 


The  Heart  of  the  Commonwealth. 

Fire  hundred  men  from  Worcester,  a  Freedom 
Club,  arrived  in  this  city  this  forenoon.  Worces- 
is  all  alive  with  excitement  and  enthusiasm.  The 
Worcester  Transcript,  a  Whig  paper,  has  the  fol- 
lowing article  this  morning.  It  is  understood  to 
express  the  views  of  Gov.  Washburn,  who,  we 
are  told,  arrived  in  this  city  this  morning : — 

LET  THE    LEGISLATURE  OF    MASSACHUSETTS  BE 
ASSEMBLED. 

The  Missouri  compromise  has  been  repealed. 
The  Fugitive  Slave  Law  still  remains  on  the  stat- 
ute book.    It  is  not  a  dead  letter  there.    To-day  it 
lives  and  strikes  the  heart  of  Massachusetts.    A 
man  now  lies  within  its  fearful  grasp   in  the  city 
of  Boston.    Blood  has  been  shed  in  an  attempt  at 
his  rescue.    A  Massachusetts  Court  House  has 
been  converted  into  barracks  for  U.  S.  troops,  cal- 
led out  to  enforce  the  execution  of  the  law.    Mas- 
sachusetts troops  are  now  under  arms  to  preserve 
the  peace.    The  life  of  a  Massachusetts  citizen  has 
been  sacrificed,  and  tens  of  thousands  of  other 
good  citizens  are  goaded  to  phrensy  by  this  new  and 
wanton  atiempt  to  execute  the  law.  A  recurrence 
of  the  attempt  hereafter  is  sure  to  draw  on  a  re- 
currence of  all  the  connected  evils  with  tenfold 
aggravation;  and  a  recurrence  of  the  attempt  is  sure 
to  take  place.    A  grave  crisis  has  arrived  which 
ought  to  be  firmly  met,  but  not  by  lawless  multi- 
tudes. We  invoke  the  interposition  of  the  supreme 
authority  of  the  State.    Let  the  Legislature  be  as 
sembled  forthwith ;  on  the  one  hand  to  take  into 
consideration  the  new  relations  to  the  rest  of  the 
Union  into  which  the  Commonwealth  of  Massa- 
chusetts has  been  brought  by  the  repeal  of  the 
Missouri  Compromise ;  and  on  the  other  to  make 
Massachusetts  an  asylum  of  liberty  to  the  fullest 
extent  in  their  power,  and  to  enact  such  statutes 
as  shall  tend  to  secure  the  State  against  any  fur- 
ther attempt  to  execute  the  fugitive   slave  law 
within  its  limits.  , 

The  Worcester  Freedom  Club  marched  up 
Washington  street  from  the  depot,  this  forenoon, 
attended  by  crowds  of  sympathizing  citizens. 
Three  cheers  were  given  by  them  for  the  "  Com- 
monwealth," as  they  passed  our  office.  Their  ap- 
pearance in  Court  Square  was  the  signal  for  a 
storm  of  cheering  from  the  large  concourse  of  cit- 
izens gathered  around  the  "  Slave  Pen."  A  cho- 
rus of  groans,  in  which  the  crowd  joined  with  ex- 
treme unction,  greeted  the  ugly  heads  of  the  U. 
S.  Marines  protruding  from  the  upper  windows. 

After  marching  around  the  "Barracoon,"  the 
Club  proceeded  to  Meionaon  Hall,  Tremont  Tem- 
ple, where  they  were  addressed  by  Dr.  O.  Martin, 
of  Worcester 
hall,  was  received  with  great  cheering,  and  ad- 
dressed the  assembly.  Several  other  gentlemen 
also  spoke,  their  remarks  being  welcomed  with  in- 
tense enthusiasm.  The  most  enthusiastic  applause 
was  elicited  by  every  allusion  to  Gov.  Washburn 
— the  hall  being  filled  with  our  own,  as  well  as  the 
citizens  of  Worcester.    - 

This  is  indeed  cheering.  Worcester  sends  us  an 
organized  deputation  whose  presence  is  a  protest ! 
It  represents  the  unstifled  humanity — the  ineradi- 
cable and  noble  hatred  of  tyrants,  and  the  undying 
love  of  liberty,  which  throbs  and  leaps  in  the  bo- 
som of  our  people !  Thank  God!  Massachusetts 
is  awakening  to  a  conviction  of  her  duty,  and  this 
is  but  the  beginning  of  the  end.  The  heavy  hand 
of  the  slave  power  laid  upon  the  Heart  of  the 
Commonwealth,  finds  its  pulses  true  to  the  cause 


£> _ 

/T'A  Sale  op  the  Fugitive  utterly  Re- 
cused.—We  learn  that,  Saturday  night,  when 
those  who  were  negotiating  with  Suttle  and  his 
counsel  for  the  sale  of  Burns,  parted  with  him, 
about  twelve  o'clock,  it  was  understood  that  they 
would  meet  again  this  morning,  and  complete  the 
arrangement.  But,  this  morning,  when  they  went 
to  him  again,  to  have  the  documents  executed,  as 
had  been  agreed/he  said  to  them :— "I  will  wot 

SELL  MY  SLAVE  FOR  $1200,  NOR  FOR  ANY  SUM, 
BUT  I    WILL  TAKE     HIM  BACK     TO  VIRGINIA." 

Those  who  had  believed  that  Burns  could  and 
would  be  released,  this  morning,  by  paying  the 
claimant's  price  for  him  then  fully  beheld  and  felt 
the  real  purpose  of  this  man  hunt  in  Boston. 


To 


BY    TELEGBAPH 
the    C  o  m  m  o  nwe  al  t  h. 


Nbw  York,  May  29,  1854.-Brothbrs  and  Citizens  of 
Boston  !  Deliver  not  the  oppressed  into  the  hands  of 
the  oppressor !    "  Liberty  or  death !" 

Many  Christians  o?  N*\t  York. 


The  Boston  Pulpit  on  the  Fugitite  Case. 
We  learn  that  Anthony  Burns'  request  for  prayers 
was  generally  read  and  noticed  in  the  churches, 
^yesterday.  From  a  gentleman  we  learn  that  Rev. 
Mr.  King  "not  only  prayed  but  preached  as  a  true 
lover  of  liberty  and  humanity  should  have  done;" 
that  "Rev.  D.  Peabody  made  a  few  touching  re- 
marks and  offered  a  very  impressive  prayer  in  be- 
half of  the  poor  man  who  is  now  in  the  Boston 
Slave  Pen;"  and  that  "Rev.  Mr.  Ellis,  of  the  1st 
Church,  in  Chauncey  Place,  also  prayed  for  Burns 
most  earnestly." 

Another  says,  "a  request  for  the  prayers  of  the 
people  of  God  in  behalf  of  Anthony  Bums,  having 
been  read  in  the  pulpit  of  Phillips  Church,  South 
Boston,  yesterday  afternoon,  the  pastor,  Rev.  Chas. 
S.  Porter,  stated  that  it  was  a  very  proper  request, 
inasmuch  as  we  are  required  to  'pray  for  all  men/ 
and  in  particular  to  'remem.ber  such  as  are  in  bonds 
as  bound  with  them/  and  then  offered  a  fervent 
and  appropriate  prayer  for  the  poor,  distressed  fu- 
gitive, that  he  might  be  relieved  from  his  present 
condition  of  peril,  that  the  dealings  of  God's  pro- 
vidence might  be  sanctified   to  him,  and  that  all 
human  enactments  that  opera. te  unrighteously  and 
oppressively,  might  be  speedih/  done  away." 


Who  Refuses  to  Sell?— It  is  generally  be 
lieved  that  the  negro-driver,  Suttle,  acts  by  advice 
of  President  Pierce  himself,  through  Hallett,  the 
Attorney,  when  he  refuses  to  dispose  of  Burns. 
The  Government  mean  to  have  Massachusetts 
Wm."Llo7dtoison~ent"erin7'^e  .completely  subjugated. 


Ho°h.    Edward   Everett   ou   Public   Senti- 
ment in  Bo&ton. 

Washington,  May  28.— Mr.  Everett  writes  from  Bos- 
ton that  he  finds  there  a  feeling  of  hostility  which  he 
can  neither  approve  of  or  resist;  the  dissatisfaction  is 
strongest  among  the  staunchest  friends  of  the  Compro- 
mise of  1850. 
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TUESDAY    MORNING,   MAY  30,   1854. 


Anti-Slavery  Excitement. — The  streets  of 
the  city  were  full  of  people  yesterday,  many  of  them 
strangers,  but  there  was  no  violence.  The  arrange- 
ments for  the  preservation  of  order  by  the  municipal 
und  United  States  authorities  were  so  well  perfected 
that  it  was  sufficiently  obvious  that  no  riotous  de- 
monstrations could  result  in  any  practical  benefit. 
There  was  a  crowd  near  the  Court  House  throughout 
the  day  and  evening.     But  one  arrest  was  made. 

We    regret  to  state    that  the    negotiation  for  the 


be  very  speedily  consummaieu,  u  at  an, .  iuuk  amnner 
subscription  paper  and  went  with  other  gentlemen  to 
the  houses  of  several  persons,  to  ask  their  contribu- 
tions; telling  them  no  time  was  to  be  lost.  Finally, 
about  11  o'clock  at  night,  a  citizen  of  Boston  put  into 
my  hands  a  check  for  $400,  payable  to  my  own  order, 
expressly  stipulating  that  L  should  not  endorse  it 
unless  the  freedom  of  said  Burns  was  obtained  that 
!  night.  t 

Both  the  counsel  for  the  claimant,  then  went  im- 
mediately to  the  office  of  the  Commissioner,  who 
issued  the  warrant.  Here  a  deed  of  manumission 
was  drawn.  The  said  Commissioner  and  both  the 
counsel  then  went  to  the  United  States  Marshal's 
office  to  complete  the  discharge  of  said  Burns.  It 
wanted  about  a  quarter  of  twelve  o'clock  when  we 
arrived  at  the  Court  House.  Some  discussion  then 
;  ensued  between  all  parties,  the  United  States  Com- 
|  rnissioner,  the  United  States  Attorney,  and  the  conn- 
d  sel  for  the  claimant,  as  to  whether  it  would  be  neces- 
sary for  the    claimant  to  be  brought  down  in  person, 


purchase  of  the  negro   failed.     It    is    not  impossible 

that  it  may  be  carried  through  after  the  Commission- \  to  entitle  the  Commissioner  to  discharge  said    Burns, 

or  has   given  judgment.     We    understand   that  four    arid  also  as   to  the   protection  of  the    United   States 


the    whole 
raised    by 


hundred  dollars,  or  one-third  part  of 
amount  of  the  purchase  money,  was 
Edward  G.  Parker,  Esq.,  one  of  the  counsel  for  the 
claimant,  and  was  embraced  in  a  check  payable  to 
his  order.  His  services  in  behalf  of  the  claimant, 
which  are  rendered  to  the  extent  of  his  abilities  as  a 
lawyer,  are  simply  professional.  We  give  below  a 
statement  of  the  history  of  the  negotiation. 

A  Worcester  paper  puis  forth  a  recommendation, 
which  we  can  hardly  suppose  to  be  intended  in 
earnest,  for  the  adoption  of  measures  in  resistance  of 
the  fugitive  slave  law.  It  surely  cannot  be  intended 
to  advocate  a  measure  which  would  bring  the  people 
of  the  State  in  direct  conflict  with  the  Government 
of  the  United  States.  The  people  of  Massachusetts 
understand  too  well  the  obligations  of  the  Constitu- 
tion, and  their  duties  as  citizens,  to  listen  to  any  such 
recommendation. 

We  give  in  another  column  a  full  report  of  the 
bearing  yesterday  before  the  Commissioner.  As  the 
counsel  for  the  alleged  fugitive  insisted  on  the  repe- 
tition of  the  proceedings  anew,  from  the  beginning, 
tins  report  comprises  a  complete  history  of  the  case 
so  far  as  it  comes  before  the  Court.  The  proceedings- 
were  pushed  forward  with  as  much  rapidity  as  was 
consistent  with  the  nature  of  the  case;  Mr.  Ellis  was 
speaking  when  the  case  was  adjourned.  The  hearing 
will  be  resumed  at  nine  o'clock  this  morning,  and  it 
is  not  improbable  that  it  will  be  finished  to-day. 


sioner  E. 


The  following  statement  of  the  history  of  the  ne- 
gotiation for  the  purchase  of  Burns,  is  furnished  by 
Edward  G.  Parker,  Esq,  one  of  the  counsel  for  the 
claimant:  — 

At  the  time  of  opening  the  hearing  before  Comrnis- 
Loring,  in  the  case of  the  alleged  "fugi- 
tive from  service  and  labor,"  Anthony  Burns,  I  was 
toid  that  if  the  claimant  would  consent,  $1200  could 
bo  raised  within  five  minutes,  to  buy  the  freedom  of 
said  Burns.  I  advised  with  the  claimant,  and  he.  con- 
sented, provided  it  were  done  forthwith.  I  then  my- 
self drew  up  a  paper  for  subscriptions  therefor,  to  wit: 
buying  the  freedom  of  said  alleged  slave.  Subse- 
quently I  drew  up  another  paper  of  similar  character, 
lor  the  Rev.  Mr.  Grimes,  the  colored  clergyman,  but 
1  told  him  and  assured  him,  over  and  over  again,  that 
the  whole  matter  must  be  fully  arranged  and  completed 
absolutely  forthwith,  and  certainly  that  day,  or  the 
claimant  would  be  released  from  all  assent  to  the 
agreement,  which  he  had  only  made,  to  show  that  he 
was  not  harshly  disposed  toward  the  boy  Anthony 
Burns.  At  8  o'clock  P.  M.,  in  the  evening,  only  $800 

had  been  raised.  Knowing  then  that  the  matter  must 
_..  ._j    ;r„.  ..  it    r.     •    .  -    •<- 


Marshal  from  the  costs  of  all  the  military  and  other 
extra  expenses  in  case  of  a  voluntary  discharge  of  tho 
person  claimed.  Tho  statutory" costs,  although  the 
claimant  had  not  agreed  to  pay  them,  it  was  under- 
stood there  would  be  no  difficulty  about.  Before 
these  two  matters  could  be  arranged,  the  clock  struck 
twelve.  I  then  told  the  Rev.  Mr.  Grimes  that,  inas- 
much as  the  money  was  raised  before  twelve  o'clock 
low  a  at  night,  I  thought  the  claimant  ought  not  to  retire 
from  the  bargain  unless  the  parties  withdrew  the 
proffered  money.  The  next  morning  being  Sunday, 
the  last  mentioned  check  of  $400  was  withdrawn 
from  me  by  the  drawer  thereof.  This  wholly  absolved 
the  claimant  from  his  agreement.  And  now,  the 
claimant  being  advised  thereto  by  many  lovers  of  law 
and  order,  declines  to  negotiate  further  until  it  is  first 
established  that  the  supremacy  of  the  law  can  be 
maintained. 

1  » 

ADJOURNED  HEARING 

Before  Hon.  Edward  G.  Loring,  Commissioner  of 
the  Circuit  Court  of  the  United  States  for  the  First 
Circuit,  and  District  of  Massachusetts,  in  the  case 
of  Anthony  Burns  claimed  by  Charles  F.  Suttle,  of 
Virginia,  as  owing  labor  and  service  to  him  in  Vir- 
ginia, and  as  having  fled  to  Massachusetts. 

Seth  J.  Thomas,  Esq.  and   Edward  G.  Parker,  Esq., 

counsel  for  the  claimant. 
Richard    H.  Dana,  Jr.,   Esq.  and  Charles  M.  Ellis, 

Esq.,  counsel  for  the  alleged  fugitive. 

IReponed  for  the  BoMoli  Daily  Advertiser.] 

Monday.  May  29,  1854.     , 

At  eleven  o'clock,  the  Commissioner,  Hon«0 
Edward  G.  Loring,  took  his  seat.  Anthony  Burnsji 
had  been  brought  in  a  few  moments  before.  J 

At  eighteen  minutes  after  11,  Mr.  Dana  came  in,|j 
and  at  half-past  11  Mr.  Ellis  opened  the  proceedings.^ 

He  said — We    feel  bound   to    protest  against  pro-_; 


ceeding  in  this  order.  It  is  not  right  and  fit.  To  the^ 
prisoner  your  honor  has  granted  such  indulgence  asjj 
leaves  us  nothing  to  complain  of.  Of  other  matters^ 
we  have  reason  to  complain.  Mr.  Ellis  asked  the  J 
Commissioner  to  say  whether  he  would  consent  to  pro- 
ceed so  long  as  counsel  bear  arms.  It  is  a  shame  that 
any  man  should  ever  be  called  on  to  stand  in  court 
where  such  things  are  tolerated!  Mr.  Ellis  further 
complained  that  the  prisoner  should  be  ironed.  It  is 
not  fit,  it  is  not  law,  that  a  man  should  undergo  trial  ^ 
with  his  arms  pinioned.  [It  was  stated  that  the 
prisoner  was  not  now  in  irons  ]  Then,  said  Mr.  Ellis, 
that  is  all  right". 

Mr.  Ellis  further  complained  that  the  Court  Room 
was  packed  with  friends  of  the  restoration  of  the  al- 
leged fugitive.  He  had  with  difficulty  been  able  to 
introduce  a  few  personal  friends.  He  contended  that 
it  was  not  fit  that  every  avenue  to  the  temple  of 
justice  should  be  blocked  with  armed  men.  He 
prayed  the  Commissioner  to  give  such  directions  as 
should  prevent  the  continuance  of  such  proceedings. 

The  Commissioner  remarked  that  the  hearing  must 
proceed. 


Hon.  B.  F.  Halletl  rose  and  said  that  it  was  abso- 
lutely necessary  that  a  force  should  be  employed  for 
the  protection  of  the  Court  House. 

The  Commissioner  said  that  all  this  was  irrelevant. 

Mr.  Halleit  proceeded,  remarking  that  the  troops 
were  here  in  obedience  to  orders  from  the  President 
of  the  United  States  and  of  Judge  Sprague. 

The  Commisssioner— This  must  stop. 

Mr.  Hallett  continued  nevertheless  to  say  that  the 
Marshal  wassimplv  discharging  his  duty. 

The  Commissioner— I  understand  this  very  well. 

Mr.  Halleit  at  last  took  his  seat 

Mr.  Ellis  objected  that  an  officer  of  the  United 
Slates  should  disobey  the  directions  of  the  Court. 

The  Commissioner— That  matter  is  my  concern. 
Let  the  hearing  proceed. 

Mr.  Ellis  made  further  objections  to  the  regulations 
regarding  admission  to  the  Court  Room. 

The  Commissioner— Let  the  hearing  proceed. 

Mr.  Ellis  was  understood  next  to  inquire  whether 
there  was  any  appeal  from  the  decision  of  the  Com- 
missioner, and  was  answered  in  the  negative. 

Mr.  Ellis— We  feel  bound  to  object  to  your  honor's 
proceeding  as  Commissioner,  not  having  been  quali- 
fied. 

The  Commissioner— I  was  qualified  fifteen  years 
ago.  The  oaths  were  administered  by  the  late  Jus- 
tice Story. 

Mr.  Ellis— We  can  find  no  record  of  the  fact. 

The  Commissioner — It  is  nevertheless  a  fact. 

Mr.  Ellis— We  have  not  found  the  record. 

The  Commifisioner— I  remember  taking  the  oath. 
Let  the  hearing  proceed. 

Mr.  Parker  inquired  if  ihe  complaint  and  other 
proceedings  of  the  former  silling  must  be  repeated. 

The  Commissioner  said  it  was  not  necessary  so  far 
as  he  was  concerned. 

Mr.  Ellis  said  he  preferred  the  proceedings  should 
begin  de  novo. 

The  Commissioner  said  that  this  was  a  continuance 
of  the  former  sittings,  and  the  matters  before  present- 
ed were  already  in  the  case. 

Mr.  Dana  said  that  this  was  the  first  occasion  when 
:he  prisoner  had  counsel  present  prepared  to  act.  Be- 
fore the  man  was  ignorant  and  uninstructed,  without 
counsel. 

The  Commissioner— If  you  assure  me  that  repeti- 
tion of  the  proceedings  is  necessary  to  enable  you  to 
understand  the  state  of  the  case,  they  shall  be  repeat- 
ed. 

M«".  Dana — We  wish  the  whole. 

The  Commissioner— Read  the  complaint,  Mr.  Par- 
ker. 

The  complaint  was  read,  and  Mr.  Parker  then  re- 
called his  first  witness,  William  Brent,  and  asked  if 
he  should  repeat  his  former  testimony. 

Mr.  Dana  —  We  know  nothing. 

The  Commissioner — You  shall  have  the  whole. 

William  Brent  testified  that  he  resides  in  Virginia 
— is  a  merchant — has  resided  there  a  little  more  ihan 
four  years — formerly  resided  in  Stafford  County,  Vir- 
ginia—knows Col.  Charles  F.  Suttle.  of  Virginia-- 
has  known  him  almost  as  long  as  he  can  recollect  — 
know^  Anthony  Burns — Burns  is  now  in  the  Court 
Room  — (witness  pointed  him  out,  the  prisoner)  — 
knew  Burns  in  Virginia. 

[Mr.  Parker  then  asked  what  relation,  if  any,  sub- 
sisted between  Burns  and  Suttle  in  Virginia.  Messrs. 
Dana  and  Ellis  objected  to  the  question  as  involving  a 
question  belonging  to  the  Court  to  decide  and  not  to 
the  witness.  The  Commissioner  said  that  ttie  witness 
might  state  facts  and  he  would  draw  from  them  the 
proper  inferences.] 

Mr.  Brent  stated  that  Burns  held  to  Col.  Suttle  the 
relation  of  a  slave  to  his  master.  He  was  hired  out 
by  Col.  Suttle:  Col.  Suttle  received  the  wages  for  his 
work:  he  was  wholly  under  Col.  Suttle's  control — the 
control  which  masters  have  in  Virginia  over  their 
slaves.  Mr.  Brent  had  hired  him  two  or  three  years 
himself.  Paid  Col.  Suttle  for  Burns's  services. -  This 
was  in  1846-7-8  or  1847—8-9.  Knows  other  in- 
stances in  which  Col.  Suttle  has  hired  out  Burns's 
services.  As  Col.  Suttle's  Agent,  he  (Brent)  had 
hired  out  Burns  last    year    and    this    year,    and  his 


wages  were  paid  to    Col.    Suttle.      Does    not    know 
where  Burns  was  born.     Has  known  him  as  a  slave 
twelve  or  fifteen  years.     Last  year    Burns  was  hired 
out  in  Richmond:  he  left  Richmond   in    March.     He 
was  hired  by  a  man  named  Millspaugh.     The  wages 
for  his  service  have  not  yet  been  paid — Col.   Suttle  is 
to    receive    them.     This   Anthony  Burns  is  the  only 
Anthony  Burns  witness  knows.     There  are    two  par- 
ticular marks  by  which  he    may  be    identified  (I)  a 
scar  on  his  cheek  (2)  a  cut    across  his  right  hand. — 
He  is  about  six  feet  high.     Witness    has  been    many 
times  over  Col.  Suttle's  place  and  has  seen   Burns. -- 
Knows  his  mother,  brother  and  sister.     Saw  him  last 
on  the  Sunday  before  his  absence.     Thinks  the   date 
was  March  20      He  was    missing  on    the    24lh    of 
March.    Witness  has  been  in  Virginia  ever  since,  un- 
til a  week  ago  Saturday,  when  he  left  to  come  North. 
[Mr.  Parker  asked  witness  if   he  knew  how  Burns 
effected  his  escape.     Witness    said    he    knew  from 
what  he  said  himself      Mr.  Ellis  pointed    out  that  §6 
of  [he  fugitive  slave  act  prohibited    the    testimony  of 
the  alleged  fugitive  from  being  admitted  in  evidence. 
After  discussion  on     both    sides,    during    which  Mr. 
Thomas  relerred  to  the  case  of  Sims    (14  Law  Re- 
porter, page  3)  the  Commissioner  said  that  it  was  hi3 
impression  that  the  language  of  the  act  does  not  refer 
to  admissions  made  by  the  fugitive  which    when    in- 
troduced by  the  claimant  are  strictly  the  testimony  of 
the  other  party.     He  would  therefore  allow  the  ques- 
tions lo  be  asked,  and     if  the    use    of    the    answers 
should  become  material  he    would    further   examine 
the  point.] 

Mr.  Brent  in  answer  to  this  and  subsequent  ques- 
tions detailed  the  conversation  which  took  place  in 
h.s  hearing  between  Burns  and  Col.  Suttle  on  the 
Wednesday  night  when  he  was  arrested.  When 
Col.  Suttle  and  Mr.  Brent  entered  the  room  where 
Burns  was,  Burns  saluted  Col.  Suttle  and  said, 
"How  do  you  do,  master  Charles." 

Col.  Suttle  said  —  "Anthony,  how  came  you  here?" 
Barns  said  an  accident  happened  to  him — he  was 
working  on  boaid  a  vessel — got  tired  —  fell  asleep — 
and  was  carried  away  on  board  the  vessel. 

"Anthony,  did  I  ever  whip  you?"     "No,  sir." 
"Did  I  ever  hire   you  out  anywhere  where  you  did 
not  wish  to  go?"     "No,  sir." 

"Have  you  ever  asked  me  for  money  that  I  did  not 
give  it  to  you?"     "No,  sir." 

"When  you  were  sick,  did  I  not  prepare  you  a  bed 
in  my  own  house,  and  put  you  upon  it,  and  nurse 
you?"     "Yes,  sir." 

Burns  then  observed  Brent,  and  said  "How  do 
you  do,  master  William?" 

Something  was  said  about  going  back.  He  was 
asked  if  he  was  willing  to  go  back,  and  he  said,  yes, 
he  was. 

Mr.  Brent  proceeded  — know  Anthony  Burns's 
mother,  sister  and  brother.  His  mother  is  a  slave  of 
Col.  Suttle. 

[This  remark  caused  a  discussion  and  witness  was 
told  to  confine  himself  to  the  statement  of  facts  from 
which  thfi  relation  of  Burns  or  his  mother  to  Col. 
Suttle  might  be  inferred.] 

Burns's  mother  lives  on  Col.  Suttle's  plantation 
and  is  subject  to  his  control. 

When  I  hired  Burns,  Col.  Suttle  said  he  was  his 
properly.  I  gave  bonds  as  is  customary  in  such  cases. 
Col.  Suttle  gave  a  mortgage  on  Burns  at  one  lime  to 
raise  money.  He  mentioned  his  slaves  in  the  mort- 
gage, declaring  that  he  owned  them;  among  them 
Anthony  Burns.  When  Col.  Suttle  wrote  me  to  hire 
out  his  servants  he  mentioned  Burns  as  one  of  them. 
In  Virginia  it  is  customary  to  give  passes  to  slaves 
when  they  travel.  Col.  Suttle  gave  Burns  such  a 
pass,  when  he  came  lo  Richmond. 

The  cross-examination  of  Mr.  Brent  was  then  be- 
gun by  Mr.  Ellis. 

My  age  is  35.  Am  a  merchant  in  the  grocery-com- 
mission business.  Own  slaves.  Do  not  trade  in  them 
— acquired  some  by  marriage,  some  by  inheritance, 
some  by  purchase.  The  last  I  bought  I  bought  in 
184 1  or  '42.  I  have  never  sold  any.  Came  hither  a 
week  ago  Saturday  from  Richmond.  Was  joined  at  i 
Alexandria  by  Col.  Suttle.  Reached  Boston  Monday 
evening.     Went  to  the  Revere  House.  j 


At  a  quarter  belore  three  o'clock  tne  counsel  for 
the  claimant    rested  their  case  there. 

Mr.  Dana  asked  an  hour's  delay.  The  Commis- 
sioner said  half  an  hour  was  all  he  could  allow,  but 
gave  forty  minutes — till  3£  o'clock. 

Afternoon  Session* 

The  Commissioner  came  in  at  the  appointed  hour, 
but  the  counsel  for  Burns  were  not  ready  to  proceed 
until  23  minutes  after  4  o'clock. 

Mr.  Ellis  said  he  should  have  been  glad  of  time 
for  more  thorough  investigation,  but  grateful  for  the 
delay  granted  would  not  press  this  point.  He  allud- 
ed to  the  outside  circumstances  of  the  trial.  He  in- 
veighed against  the  counsel  for  the  claimants  for  be- 
ing willing  to  undertake  such  service.  H  is  only  hope 
was  that  the  Commissioner  would  see  that  the  maj- 
esty of  law  was  vindicated.  In  all  things  else  this 
was  almost  anything  but  a  tiia-l.  The  Judge  of  the 
Circuit  Court  had  refused  to  ordef  a  proper  person  to 
is-?ue  the  writ  tie  homine  replegiando.  The  Court 
House  is  full  of  soldiers.  ''Inter  arma  silent  leges." 
There  is  scarcely  a  semblance  of  law  in  the  pro- 
ceedings. 

These  trials  have  all  been  political  trials.  Just  as 
the  bill  has  passed  which  throws  open  to  slavery  ter- 
ritory solemnly  dedicated  forever  to  freedom,  this  ciee 
and  cases  in  other  places  under  the  fugitive  slave 
law  are  instituted.  And  in  this  connexion  it  is  worth 
remarking  that  the  Attorney  for  the  U.  S.  Govern-, 
ment  attempted  this  morning  to  override  the  ruling  of 
the  Court. 

Mr.  Ellis  said     he    should  introduce    testimony  toj 
show  that  prior  to  the  time    of    the    alleged    escape, 
Burns  was  a  free  man  in    Massachusetts    and  about 
his  work  in  Massachusetts. 

He  objected  to  the  record  of  the  Alexandria  County 
Court,  that  it  is  partial  and  not  entire;  that  it  does 
not  set  forth  the  testimony  in  the  case;  and  does  not 
prove  the  points  represented  by  the  counsel  on  the 
other  side. 

He  referred  to  the  Constitution  of  the  United  States, 
Article  4,  Section  1,  and  dwelt  upon  the  nature  of 
the  faith  to  be  given  to  the  public  acts,  records  and 
judicial  proceedings  of  other  States,  that  they  could 
not  have  more  validity  than  in  the  original  state. 

This  tribunal  is  not  judicial  and  has  limited  powers 
of  cognizance. 

The  Virginia  code,  he  contended  was  no  proof  at 
all. 

He  proceeded  to  dwell  at  length  upon  the  nature  of 
the  proof  of  ownership  required  to  make  out  a  case. 
He  had  been  speaking  more  than  an  hour  and  a  half, 
and  had  not  concluded,  when  at  six  o'clock  the  Com- 
missioner adjourned  the  hearing  until  nine  o'clock 
Tuesday  morning. 


(d.  Does  KjOU  oume  Dear  your  tApenses?  A. 
Nothing  has  ever  been  said  about  it. 

Q,.  Has  any  thing  passed  between  you  what  your 
pay  shall  be?     A.  Nothing. 

Q,.  Was  any  thing  written  to  you  about  your  pay? 
A.  Nothing.  I  did  not  come  for  money. 

Q,.  You  came  then  as  a  volunteer,  did  you?  A.  I 
came  as  a   friend. 

Q,.  Was  there  no  understanding  about  your  pay? 
A.   No  sir,  not  a  word,  no  writing,   no  understanding. 

Witness  further  stated  in  answer  to  questions  that 
he  had  never  been  on  similar  expeditions  with  Col. 
Suttle — that  Col.  Suttle  wrote  to  him  to  ask  him  to 
accompany  him  upon  this  expedition — that  he  (Brent) 
wrote  to  Suttle  on  the  Tuesday  after  Burns's  escape. 

The  conversation  above  detailed  between  Burns 
and  Col.  Suttle  took  place  in  the  Court  House  at  a- 
bout  8  or  9  o'clock  on  Wednesday  evening.  Burns 
was  not  in  irons.  The  Marshal  and  several  officers 
were  present — no  other  persons  Col.  Suttle  said  "1 
make  you  no  promises  and  1  make  you  no  threats" 
after  Burns  said  he  was  willing  to  return:  omitted 
this  before. 

Q,.  Of  course  you  don't  know  of  your  own  know- 
ledge that  this  woman  whom  you  call  Burns's  moth- 
er is  his  mother?  A.  No,  not  from  my  own  know- 
ledge. 

Q,.  So  also  of  his  brother  and  sister?  A.  The 
same 

The  letting  of  Burns  to  Millspaugh  is  a  matter  be- 
tween Col.  Suttle  and  M.  and  does  not  affect  me. 

Cross  examination  finished. 

Mr.  Parker — Was  the  woman  whom  you  call 
Burns's  mother  generally  reputed  his  mother?  A.  She 
was. 

Caleb  Page,  the  next  witness,  was  introduced  and 
sworn.  Is  a  teamster — resides  in  Sornerville.  Was 
in  the  room  where  Burns  was  when  the  conversation 
between  him  aud  Col.  Suttle  took  place.  Heard  a 
part  of  it.  [Witness  detailed  the  conversation  sub- 
tantially  as  above.]  Burns  said  he  did  not  come 
in  Col.  Snow's  vessel. 

Cross  examined— Work  in  Milk  street— have  a 
team  of  my  own — was  in  the  room  in  the  Court 
House  by  order  of  the  Marshal — was  going  home  on 
Wednesday  night,  when'  Mr.  Butmun   met  me,  and 

said,  "You  are  the  very  man  I  want,"  and  requested 
me  to  assist  in   guarding   Burns.     I  assented,  merely 
walked  behind.     Am  still  employed  in  guarding  him. 
Have  never  been  similarly  employed. 
©This  finished  the  examination  of  this  witness. 

Mr.  Parker  then  spoke  of  putting  in  anew  the  rec- 
ord of  the  Virginia  Court.  The  Commissioner  said 
it  was  undoubtedly  already  in,  subject  to  the  objec- 
tions of  Burns's  counsel.  Mr.  Dana  read  it  and  said 
he  had  a  number  of  objections. 

Mr.  Parker  said  they  regarded  the  record  decisive 
on  two  points,  (I)  that  Anthouy  Burns  owes  service 
and  labor,  (2)  that  he  escaped.  ^  "  ,'r™™      Soon  after  Burns' 

He  further  requested  the  Commissioner  to  examine  How  Buens  was  DlS00™™r"  wr0te  a  letter  to 
as  to  the   identity  of  the  prisoner  in  the  manner  most  arrival  here,  as  it  now  appears,  i  m 

agreeable  to  him.  his  brother  in  Alexandria, ,   who is  ateo £  si 

The  Commissioner  said  he  saw  the  scars  on  the  Suttle's,  stating  that  he :  v, as  at  J01™^  letter  he 
hand  and  cheek,  and  the  height  described.  If  conn-,  in  Brattle  street,  cleaning  old  clotne^anada,  where  it 
sel  wished  he  would  have  the  prisoner  brought  to  him   dated  in /'Boston,^  but^ sen y^.^  tf)  the  super. 

is 


V 


;;;  po  t-marked'and  sent  according  ta  the  supe 
SCriptU  to ,  B^^^A^^ 


for  a  closer  examination 

Mr.  Ellis  said  they  did  not  wish  it.  scription,  to   -Kurns^  "^t"«t»p"i i^ers^'are  received 

Mr.  Thomas  put  in  the  Code  of  Virginia,  showing  the  custom  at  the  South,  when   let te  ^^  rf 

the  organization  and  powers  of  the  Courts,  referring  directed  to  slaves,  they  Jre^\er^~amines  their  con- 
the  Commissioner  to  certain  chapters.  (Ch.  1  §  8,  8UCh/ slaves,  who  opens tthem  and  ^™  ith  BurnB. 
ch-  157;  ch.  158  )  tents.  This  appears  to  have ,  been  th^.^  ^ 

Mr.  Parker  referred  to  another  authority,  (1  Green-   letter,  and  by  his  own  hand  MS  pw-    - 
leaf's  Evidence,  §  6,  page  10,)  that  ihe  Courts  of  the    discovered  by  his  master.      , 
United    States    take   judicial    notice  of  the  laws  and 
jurisprudence  of  all  the  States. 

Mr.    Dana— The    Courts.      Do    you   call    this   a 

Court  ? 

Mr.  Parker— I  refer  the  Commissioner  to  the  au- 
thority. I 

Mr.  Dana  objected  to  the  introduction  of  the  book 
(the  Virginia  Code)  to  show  that  persons  may  be  held 
to  service  and  labor  in  Virginia. 

Mr.  Thomas  referred  to  4  Pickering,  that  the  proper 
mode  of  proving  laws  was  by  books      He  further  put 


into  the  case  the  Constitution  of  Virginia. 


• 


<ff0wmmtiuedt|. 


Boston*    Tuesday,  May  30,    1854. 


How   stands    the   Case! 

The  fugitive  case  will  probably  be  finished  to, 
day.  How  it  will  terminate  we  can  not  predict 
A  point  of  law  has  been  raised  which  will  enabl< 
Commissioner  Loring  to  dismiss  the  case  and 
discharge  the  prisoner,  if  he  is  disposed  to  d( 
so;  and  we  choose  to  believe  and  hope  that  h< 
will  be  inclined  to  allow  freedom  every  advantagi 
it  caa  gain  from  this  source.  It  is  unnecessary 
for  us  to  assure  our  friends  that  the  prisoner  is 
defended  with  the  utmost  ability  and  skill. 

It  is  reported  that  Suttle— or  rather  Suttler,  foi 
this  we  are  told  is  his  real  name — has  been  con 
firmed  in  his  determination  to  violate  his  agree- 
ment, and  refuse  to  sell  Burns,  by  an  influence 
from  Washington.    It  has  been  stated  to  us,  by 
a  gentleman  who  was  in  a  position  to  be  well  in- 
formed on  this  point,  that  Suttler  played  "  fast  and 
loose  "  with  the  matter,  Saturday  evening,  evident- 
ly to  gain  time,  because  expecting  some  message 
from  abroad.    This  gentleman  is  convinced  that 
he  received  a    despatch  from    head-quarters  at 
.  Washington,  late  Saturday  night,  and  that  this 
despatch  led  him  to  The  peremptory  refusal  to  sell 
the  man.    Burns,  offered  for  sale  as  a  slave,  in 
Virginia,  would  not  bring  1800.    He  is  not  an 
"able-bodied"  man,  one  of  his  hands  being  dis- 
abled.   If  Suttle  could  make  good  his  claim  to 
him,  and  triumphantly  take  him  off  to  Virginia, 
he  would  be  immensely  astonished  to  find  himself 
able  to  sell  the  man  there  for  anything  like  the 
sum  that  has  been  offered  him  here.    But  the 
value  of  a  slave  is  not  what  is  wanted.    The  ma- 
lign power  at  Washington,  gloating  over  the  pas- 
sage of  the  Nebraska  bill,  requires  him  to  persist 
in  his  claim,  and  consummate  the  outrage.    It 
says  we  must  know  and  feel  that  slavery  is 

KING. 

The  United  States  revenue  cutter  Morris  lies  at 
anchor  near  the  end  of  Central  wharf,  ready  for  a 
voyage.    It  is  currently  reported  that  she  is  under 
orders  to  take  Burns  on  board  and  carry  him  to 
Baltimore,  as  soon  as  the  Commissioner  gives  him 
up  to  the  claimant.    We  shall  see  if  she  has  occa- 
sion to  undertake  that  voyage,  for  which  she  is 
commissioned  by  our  slave.catching  government. 
Her  officers  and  crew  must  feel  a  very  peculiar 
consciousness  of  the  dignity  conferred  upon  them, 
if  the  report  is  true,  that  they  have  been  ordered 
to  undertake  this  mean  business.    What  is  the 
glory  of  Capt.  In^raham  and  the  St.  Louis,  to  thai 
about  to  be  won  by  the  Morris  and  her  command- 
er? 


The  Capture  of  Burns.— Brent,  Col.  Suttle's 
aid  in  the  honorable  business  of  nigger-catching, 
has  given  to  the  Commissioner  his  testimony  as  to 
what  the  unfortunate  prisoner  said  on  the  night  of 
the  arrest.  It  seems,  according  to  this  witness, 
that  he  and  his  employer  were  admitted  to  the 
lock-up,  as  privileged  ^characters.  No  one  else 
in  the  city  knew  of  the  capture  until  the  next 
morning.  Marshal  Freeman's  duty  extended  not 
only  to  the  execution  of  the  warrant,  but  also  to 


the  granting  ot  tacinties  to  tne  master  to  procure 
testimony  to  be  used  in  the  examination  against 
the  poor  prisoner.  Suttle  asked  him  various 
questions  ;  did  I  ever  flog  you  ?— hire  you  where 
you  didn't  want  to  go  ?— refuse  to  let  you  have 
money  ?— and  so  on  ;  to  all  of  which  questions, 
Anthony  replied,  no.  And  this  conversation,  a 
concerted  matter  between  Suttle  and  Freeman,  is 
put  in  as  evidence.  Without  remarking  upon  the 
probability  that  a  man  mean  enough  to  catch  a 
negro  would  be  base  enough  to  say  what  is  not 
true  ;  we  ask,  of  what  value,  in  any  respectable 
court  would  be  such  a  confession,  or  admission,  as 
this  which  is  attributed  to  Burns.  Those  who  know 
anything  of  the  relation  between  master  and  slave, 
know  that  it  is  a  relation  of  the  most  unlimited 
control  on  the  one  side,  and  of  the  most  cringing 
servility  on  the  other.  To  bow  down  before  the 
master  ;  to  lie  to  him  when  necessary,  to  curry  fa- 
vor with  him  for  the  purpose  of  escaping  punish- 
ment— all  this  is  a  matter  of  course.  Slavery  de- 
grades its  victim  in  just  this  manner.  So  that 
even  if  Brent  tells  the  truth,  which  Burns  denies, 
through  his  friends,  Messrs-.  Pitts  and  Phillips,  the 
evidence  of  Suttle's  good  treatment  of  Bums,  or 
the  willingness  of  the  prisoner  to  return  to  slavery, 
is  good  for  nothing.  The  simple  answer  of  the 
poorl  outcast  to  Wendell  Phillips,  is  worth  more 
than  all  this  :  "  If  I  wanted  to  go  back,  why  did  I 
come  here  ?" 

The  arrest,  by  night,  by  a  false  pretence,  is  suffix 
cient  reply  to  all  this  humbug  which  the  negro 
traders  have  got  up.  If  Suttle  believed  that  An- 
thony would  be  willing  to  go  back,  why  did  he 
not  go  to  him,  and  procure  him  to  return  peacea- 
bly? He  knew  where  he  was  to  be  found.  He 
could  have  accosted  him  in  the  street  or  at  the 
place  where  he  was  employed,  and  have  ha'i  an 
opportunity  to  use  his  most  persuasive  appeals. 
He  knew  better  than  to  do  this.  He,  knew 
that  Burns  wanted  to  keep  away,  as  every  slave 
does,  who  ever  tried  liberty.  He  knew  that  if  he 
had  even  a  suspicion  that  his  mast  er  was  after 
him,  he  would  start  forthwith  for  fre  e  Canada.  So 
he  had  to  call  upon  the  government  to  arrest  him. 
And,  to  satisfy  the  Commissioner,  and  mislead  the 
public,  he  was  allowed  to  see  his  victim,  in  the 
night,  when  all  other  men  were  excluded,  and  to 
procure  from  him  admissions,  to  be  used  against 
him  on  the  trial.  The  detestable  meanness  of  this 
business  is  worse  even  than  its  outrageous  and 
mien  villany. 
A  Drunken  Marine  on  Guard.— The  troops 

of  the  United  States,  now  garrisoned  in  the 
Court  House  of  the  County  of  Suffolk,  are 
well  taken  care  of  by  the  Marshal.  Food  is 
given  them  to  their  stomachs' content;  and  th en- 
courage is  kept  up  to  the  pitch  required  for  the 
business  of  kidnapping,  by  Rum  ! !  At  any  rate, 
yesterday  afternoon,  the  marine  stationed  at 
the  foot,  of  the  stairs  leading  to  the  Court 
room,  was  in  a  state  of  brutal  intoxication, 
and  presenting  his  bayonet  at  one  of  the  pris- 
oner's counsel  who  was  entering,  told  him_in  the 
most  insulting  manner  that  he  could  not  pass. 
Mr.  DaTaa,  the  gentleman  referred  to,  turned  to 
a  policeman  near  at  hand,  and  informed  him  that 
the  fellow  was  drunk.  The  policeman  apologized 
for  the  poor  drunken  fool,  and  secured  for  Mr.  D. 
a  passage  up  stairs ;  he  then  reported  the  drunken 
marine  to  his  commanding  officer.  Mr.  Dana  is 
not  the  first  respectable  citizen  of  Massachusetts 
having  business  in  the  Court  House,  who  has  been 
!  insulted  by  the  creatures  now  employed  to  fortify 
^and  hold  it  as  a  Bastile  of  the  slave  power.  Shame 
'»\v  Massaottttsftts  !     Shame  on  her  forever,  if 
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For  the  Boston  DHily  Advertiser,    "t  — 
TO  THE  PATRIOTS  OF  BOSTON.  ADJOURNED   HEARING 

In  view  of  the    dangerous    excitemen*    which    hai'L  „     .  ^         •    •  r 

prevailed  here  for  the  past  few  dav.?of  the  la  "^efore  ^  Edward  G'  L°na*'  Commissioner  of 
less  and  shameful  proceedings  in  Faneuil  Hall  and  ,tie  Circuit  Court  of  the  United  States  for  the  First 
Court  Square—  of  the  murder  of  a   good   citizen    by     Circuit  and  District  of    Massachusetts,  in  the  case 

Zron'he'nJten^'^n  T^  l'°  ""^V*  the  \  of  Anthony  Burns  claimed  by  Charles  F.  Suttle,  of 
treason  ne  listened  to  in    Faneuil    Hall — it    becomes  .   ,  ■.  u-      ■     \t- 

the  duty  of  every  good  citizen  to  use  all  his  influence,  VirSlnia>  as  owltlg  labor  and  serv,Ce  t0  hlm  in  V,r" 
great  or  small,  in  lavor  of  our  Union  and  Laws.  ginia,  and  as  having  fled  to  Massachusetts. 

The  effect  of  the  Nebraska  follv  has    been    to    in-  $eth  J.  Thomas,  Esq.  and   Edward  G.  Parker,  Esq., 
duce  many  a  citizen  who  would  formerly    have  will-     counsel  for  the  claimant. 

ingly  ventured  his  life  in  support  of  our  laws,  to  lookftjchard     H.  Dana,  Jr.,    Esq.  and  Charles  M.  Ellis, 
almost  with  approbation  on    the    late   atrocious    pro-     Esq.,  counsel  for  the  alleged  fugitive, 
ceedings.      Some    of   our    most    respectable    papers  „'  "  „,       on    loc. 
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instead  of  using  the  language  of  stern  reprobation 
winch  such  events  deserve,  speak  of  them  as  almost 
excusable  and  as  a  deserved  retaliation  on  the  Soulr 
for  passing  the  Nebraska  bill. 

This  is  a  most  undeserved  libel  on  the  South,  foi 
the  Nebraska  bill  whatever  its  effect  may  be— and  il 
as  its  friends  promise,  it  will  put  an  end  to  slavery 
debates  in  Congress,  it  is  a  happy  effect  for  the  slave 
—was  originated  by  a  Northern  man  and  uassed  by 
Northern  influence. 

The  present  state  of  feeling  cannot  but  be  disas- 
trous; passion  here  is  sure  to  excite  greater  passion 
in  the  South,  and  if  it  has  any  result  it  will  be  dis- 
union. 

Let  us  listen  once  more  to  the  voice  of  that  patriot 
and  statesman  Henry  Clay.  His  opinion  is  well 
known  that  slavery  can  be  abolished  only  by  the  slave 
States  themselves, »and  that  all  Northern  excitement 
only  postpones  emancipation  and  if  carried  too  far 
will  bring  disunion  and  civil  war. 

Hejjsaid  in  1839,  and  it  applies  with  tenfold  force  to 
the  present  time,— "The  abolitionists,  let  me  suppose, 
succeed  in  their  present  aim    of  uniting   the    inhabi- 
tants of  the    free    stales,    as   one    man    against    the 
inhabitants  of  the  slave   states.     Union    on    the    one 
side  will  beget  union  on  the  other.     And  this  process 
of  reciprocal  consolidation  will  be  attended    with  al! 
the  violent  prejudices,  embittered  passions,    and    im- 
placable animosities  which  ever  degraded  or  deform- 
ed human  nature.     A  virtual  dissolution  of  the  Union 
will  have  taken  place  while  the  forms  of  its  existence 
remain.     The  most  valuable  element    of  union,   mu- 
tual kindness,  the  feelings  of  sympathy,  the  fraternal 
bonds,  which  now  happily  unite  us    will    have   been 
extinguished  forever.     One  section  will  stand  in  men- 
acing and  hostile  array  against  l he  other.     The   col- 
lision of  opinion  will  be  quickly  followed  by  the  clash 
ot  arms      1  will  not  attempt  to  describe  scenes,  which! 
now  happily  lie  concealed  from  our  view.  Abolitionists 
themselves  would  shrink  back    in  dismay  and  horror 
at  the  contemplation  of  desolated    fields,  conflagrat- 
ed cities,  murdered  inhabitants,  and  the  overthrow  of 
the  fairest,  fabric  of  human  government  that  ever  rose 
to  animate  the  hopes  of  civilized    man.     Nor   should 
these  abolitionists  flatter  themselves  lhat,  if  they  can 
succeed  in  their  object  of  uniting    the    people    of   the| 
free  States,  they  will  enter  the  contest  with  a  numer- 
ical superiority  that  must  insure  victory.     All  history 
and  experience  proves  the  hazard  and  uncertainty  of 

war.     And  we  are  admonished  by  Holy    Writ,    that    a"d    when  ho  got  through  with    the  windows,  I  gave 
the  race  is  not  to  the    swift,  nor    the     battle    to     the     him  a  dollar  and  a  half;  he    said  I  hadn't  settled    up 

with  him  right;  he  went  to  the  clerk  about  it;  I  have 
that  memorandum  book;  (it  was  handed  to  the  coun- 
sel); on  referring  to  this  book  I  am  able  to  stale 
that  I  did  go  with  him  at  this  time  to  South  Boston 
to  work. 

_  Cross  examined. — Never  saw  Burns  before  I  saw 
him  on  Washington  street;  he  spoke  to  me  first; 
don't  recollect  the  day  of  the  week;  about  the  first 
of  the  week,  I  saw  him  just  before  the  Common- 
wealth office;  he  was  alone;    it  was   between  eleven 


The  Commissioner  took  h'wseat  at  9  o'clock,  A.M. 
[  At  about  half  past  9  o'clock  Mr.  Ellis  resumed  his 
argument  in  behalf  of  the  negro.  He  contended  that 
the  warrant  upon  which  Burns  was  apprehended  was 
not  sufficient,  and  that  the  charge  was  not  stated  with 
such  precision  as  he  had  a  right  to  demand.  He  con- 
tended lhat  the  record  of  the  Virginia  court  would 
not  be  valid  in  Virginia  to  change  the  ownership  of  a 
slave,  and  certainly  could  not  have  more  force 
here  than  there.  He  urged  that  the  admissions  said 
to  have  been  made  by  the  alleged  fugitive  ought  not 
to  have  weight  against  him.  He  urged  also  lhat  the 
title  of  Col.  Suttle  to  the  slave  was  doutful,  since  it 
appeared  that  he  had  mortgaged  him  with  others,  in 
which  case  the  true  title  was  in  the  mortgagee.  He 
urged  that  an  escape  had  not  been  proved:  the  pri- 
soner might  have  been  brought  away  while  asleep, 
without  intending  to  depart,  on  board  ship  as  he 
says  he  was.  He  contended  that  so  important  mat- 
ter ought  not  to  be  decided  by  the  testimony  of  only 
one  witness.  He  inveighed  against  the  fugitive  slave 
law  of  1850,  comparing  il  with  that  of  1793,  and  re- 
presenting that  it  had  many  extraordinary  provisions 
the  constitutionality  of  which  was  affirmed  four  years 
ago  only  as  a  matter  of  political  expediency,  a  reason 
for  sustaining  it  now  no  longer  existing. 
^JMr.  Ellis  said  he  shonld  introduce  witnesses  to 
prove  that  Burns  was  in  this  city  early  in  March,  al- 
though the  claimant's  witness,  Mr  Brent,  testified  he 
was  in  Richmond  as  late  as  the  20th.  He  concluded 
with  an  earnest  appeal  to  the  Commissioner  to  decide 
with  independence  and  impartiality,  in  accordance 
with  his  well  known  candor,  intelligence  and  justice. 
He  spoke  more  than  two  hours. 

The    witnesses    in    behalf  of  the    alleged   fugitive 
were  then  called,  as  follows: 

William  Jones,  (colored.)  — resides  in  South  Bos- 
ton; am  a  laborer;  know  Burns,  saw  him  first  on 
Washington  Street  the  first  day  of  March;  ]  talked 
with  him  half  an  hour;  1  employed  him  to  go  to 
work  on  the  4th  day  of  March  in  the  Mattapan  works 
at  South  Boston;  worked  at  cleaning  windows;  he 
worked  with  me  there;  he  worked  there  with  me  five 
days;  the  day  I  saw  him  I  made  a  minute  of  it,  in 
Mr.  Russell's  shop  and  asked  Mr  Russell  to  put  it 
down  on  my  book;  keep  a  memorandum;  can't  write 
myself;  the  entries  were  made  in  ihe  book  by  Mr. 
Russell;  I    agreed  to  give  him  eight  cents  a  window, 


strong,  tfut  if  they  were  to  conquer— whom  would 
they  conquer?  A  foreign  foe  — one  who  had  insulted 
our  flag,  invaded  our  shores,  and  laid  our  country 
waste?  No,  sir;  no,  sir.  It  would  be  a  conquest 
without  laurels,  without  glory ;  a  self,  a  suicidal  con- 
quest; a  conquest  of  brothers  over  brothers,  acheived 
by  one  over  another  portion  of  the  descendants  of  com- 
mon ancestors,  who,  nobly  pledging  their  lives,  their 
fortunes,  and  their  sacred  honor,  had  fought  and  bled, 
aide  by   side,  in    many  a  hard    battle   on    land    and 

ocean,  severed    our    country  from  the  British    crown    ar,d  twelve   o'clock;  he  had  on  lightish   pants;  can't 
and  established  our  national  independence."  describe  his  dress  more  particularly  because  it  wasn't 

Let  every  man    reflect    on    this,  for  it  is  no  vision      my  husiness  to  examine  his  dress;  he  had  on  a  light 


but  the  prophecy  of  a  wise  and  patriotic  statesman 
As  long  as  abolitionism  was  confined  to  a  few  fanat- 
ics there  was  little  danger;  but  when  honest  and  sen- 
sible cilizens  allow  their  feelings  to  interfere  with 
their  regard  for  the  law  of  the  land,  our  existence  as 
a  nation  is  in  danger. 

Let  every  good  citizen  of  our  patriotic  cily  now  do 
lis  duty  and  that  duty  is  to  sustain  the  laws  with 
ieart  and  hand.  Franklin. 


ish  coat  and  cap;  he  asked  me  if  I  knew  of  any  one 
that  wanted  a  man  to  work  in  a  store;  I  said  what 
can  you  do?  he  said  he  could  do  most  anything;  I 
took  him  from  there  to  Mr  Russell's  shop,  and  went 
from  there  to  Mr.  Favor's  shop;  Russell  keeps  in  the 
next  street  to  Water  street;  don't  know  his  christian 
name;  he  keeps  a  boot  black  shop;  stayed  there  five 
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minutes:  went  Irom  there  to    Mr   Favor'sTri    Lincoln 
street  and  stayed     there    three    quarters  of  an  hour; 
then  to  "an  an  apothecary  shop  under  the  U.  S.  Hotel; 
I  stayed  there  25  or  30    minutes;  I    next    went    to 
Mr.  Mattuck's  in  Essex  street;  he  keeps   a    clothing 
store;  arrived    there    about  2   o'clock;   had    nothing 
else  to  do    but  walk    round    the   city;    after   leaving 
.Vladdox    come  down   Washington  street;   went  into 
Mr.  Bell's,  dancing  master;  he   went  there  with  me; 
didn't  remain    half  a    second  for    he  wan't  in;   then 
went    down     Washington    to    Kneeland    street    and 
then     went  home     »t    South     Boston;    Burns    went 
(with  me;  it  was    night   when  we   arrived  home;  we 
(had  not  dined;  I  eat  but  one  meal    a  day,    and    have 
no  particular  hour  for  that:  it  was  a  little  cold;  there 
might    have   been    snow    on  the  ground,  but  I  don't 
recollect;  don't    recollect    whether  it  snowed  or  rain- 
ed;  it  might  have  rained  twenty    times,  and  I  not  no- 
liced    it;  he   stayed    with    me    that  night,    the    next 
night,  and  the  next,  and  the  next;  I  never    expected 
to  see  this  that    I  see  here  now;  the  next    morning 
after  he  went    home  with    me,  he  came  to  the   City 
Hall  to  see  Mr.  Gould;  J  went  to  see    if  there   were 
any  orders;  it  was  between  10  and  11    o'clock;  went 
to  g<4  employment  for  myself;    next  went  to    School 
street;  then  went  out  on  the  neck  to  take  a  walk  and 
«ee  what  I  could  see;  did't  call  on  any  body  but  Mr. 
Gould;  next  day  got  up,  washed    my  face  aud  hands; 
went  to  the  Mattapan  Works;   saw    Mr.  Sanger,  the 
boss;    stayed  two    or  three    hours;  talked    with    him 
about  the  job;  went  home  about  11  or  12;  Burns  was 
with  me  all  the  time;   went    back  to  the    Mattapan 
Works  and  commenced  work  at  I  o'clock;  remained 
there  till    night;  Burns  was  with  me    all  the  time;he 
helped    me  clean  the    windows;  next    morning  went 
back  to  work  with  me;  he  had  no  trunk;    worked  all 
the  next  day  cleaned  windows;   never  keep  the  run  of 
dav;weather,|nr  the  day  of  the  week ;  after  finishing 
my  work  at  the  Mattapan  Works  went  to  City  Hall 
to  see  Mr.  Gould;  Burns  went   with  me;  there   was 
no  work  to  be  done  and  we  went  home  then;  on  the 
18th  day  of  March  went  to    work  at  City   Hall;    he 
was  with  me  there  about  three    limes;    he  made  (ire 
under  the    boiler  for   me  as    an    accommodation;   he 
stayed  with  me  until  the  18th;  I  left  him  here  on  the 
morning  of  18th;  never  put  eyes   on    him  again  until 
Sunday  morning,  when  1  saw  him  looking  out  of  the 
window  of  the  Court  House;  J  stood  on  the  opposite 
side;  his  head  was  out  of  the  window;  it  was    near 
i.2  o'clock;  had  been  before  to  the  Revere  House  and 
called  on  Col.  Suttle;  went  on  the  Friday  previous  to 
see    Suttle;  it   was  Thuisday  or  Friday;  saw  a  good 
many  men  beside  Futile;  didn't  know  any  of  them; 
had    never    seen    Colonel     Suttle     any     where  else; 
might  have  seen  him  in  Virginia;  but  I  didn't  know 
him;  first  heard  of  the  arrest  of  Burns  on  Thursday; 
came  into  the  Police  Court  and  the  Municipal  Court; 
I    heard    there    was    a    man    arrested    and  I  walked 
round  here  and  I  didn't   believe;  one  of. the    officers 
told  me  of  the  arrest;   I  stayed  at   the    Court    House 
all  night  Friday  night,  me  and  a  watchman   together 
protecting    the   city    properly;   I    employed    myself; 
didn't  come  into  the  Court  Saturday  because  I  couldn't 
gel  in;  nobody  spoke  to  me   about    being    a    witness 
here;  I  came  here  because  1  saw  this  man  looking  out 
of  the  window.     Had  no  conversation  about  testifying 
in  this  case  till  yesterday  morning  about    10  o  clock; 
I  suppose  1  have  mentioned  the  subject  of  this    mat- 
ter to  a  hundred  persons,  but  cannot  tell  their  nanus, 
except   Mr.  Mattucks;  came  here   this  morning  with 
Mr.    Lawton;    went   from    this    Court   House  at    7£ 
o'clock  Saturday  night  and  came  back    as    the    bells 
were  ringing  for  church  Sunday  morning  and  went  to 
the  Revere  House;  was  at  meeting  in  Faneuil  Hall  and 
came  from  there  when  the  meeting  broke  up;  stood  in 
Court    street    until  the  mob  left  the  square,  and  then 
went  up  the  square  to  protect  tbe  city  property;  first 
heard    hirn    call     Anthony    Burns    on    Thursday;  a 
man  read  it  from  the  newspaper;  I  called    him    John 
and  Jack,  or  any  short  name  that  came  handy;  have 
not  spoken  to  Mr.  Carlton,  an    officer,    since    Friday 
or  Saturday;  spoke  to  Mr.  Carbon  in   the    Marshal's 
office;  might  have    passed    some    words    with    him; 
didn't    tell    him    that   Burns  belonged  to  Col.  Suttle; 
applied  to  the  Marshall  for  a  permit   to    see   Burns, 
and  he  said  he  wouldn't    let    his  master   see  him;  I 
didn't  say  if  I  saw  Burns  I  would  advise  him    to    go 
back  to  Virginia. 


George  H.  Drew,  was  Dook-keeper  at  the 
tapan  Works  until  the  18th  of  this  month.  Knew 
that  Jones  was  employed  about  the  1st  of  March  to 
wash  windows  at  the  Mattapan  Works;  he  was  there 
several  days;  there  were  two  or  three  men  with  him; 
there  was  a  colored  man  working  with  him;  had  not 
seen  the  prisoner  at  the  bar  from  the  time  he  arrived 
there  until  I  saw  him  here  yesterdiy;  yesterday  came 
in  here  and  when  I  saw  Burns  recognized  him;  now 
recognize  him;  saw  him  before  with  Jones  when 
Jones  came  to  get  a  job,  and  I  referred  him  to  Mr. 
Sanger;  I  looked  at  this  man  and  asked  Jones,  if  he 
was  his  brother  and  he  said  all  men  are  my  brothers; 
about  the  first  of  March  after  I  settled  with  Jones, 
Burns  came  to  me  and  asked  me  how  much  1  paid 
Jones,  don't  recollect  the  number  of  days  they  work- 
ed; have  no  doubt  of  the  identity  of  the  man;  re- 
cognize him  by  his  general  appearance;  saw  him 
enough  here  to  recognize  him;  when  I  came  in  yes- 
terday, Burns  followed  me  all  round  the  room  with 
his  eyes;  I  paid  Jones  for  his  work. 

Cross-examined.  Shw  Burns  twice  to  notice  him 
particularly  ;  one  of  these  limes  was  when  he  cune 
to  ask  how  much  1  paid  Jones;  and  the  other,  when 
they  came  to  see  about  the  job;  somebody  sent  for 
me  yesterday  noon,  saying  that  I  might  be  wanted 
as  a  witness  here;  was  brought  hero  yesterday  to 
look  at  Burns;  Mr.  Stetson  came  to  me  yesterday  at 
my  residence  13  Indiana  Place;  1  hadn't  been  here 
before  yesterday ;  Stetson  said  I  was  wanted  as  a 
witness  at  the  Court  House;  was  outside  of  the 
Court  House  yesterday  morning;  was  not  outside  of 
the  Court  House  Friday  or  Friday  night;  was  about 
here  one  hour  on  Saturday;  1  never  noticed  the 
scar  on  his  hand;  was  not  at  the  Faneuil  Hall  meet- 
ing on  Friday. 

At  2£  o'clock,  the  case  was  adjourned  until  3. 

Afternoon  Session^ 

The  Commissioner  resumed  his  seat  at  three 
o'clock. 

After  a  short  delay,  Mr.  Ellis  recalled  George  H. 
Drew,  who  stated  that  he  fixed  the  dale  of  Bums's 
employment  by  means  of  the  record  on  his  books  of 
payments  to  Jones.  He  paid  Jones  $1  50  on  the  4th 
of  March,  and  $33  on  ihe  28th  of  March,  the  last  in 
full  for  services  rendered  at  various  times  previous- 
ly—the last  work  had  been  done  several  days  be- 
fore this  payment. 

*  James  F.  Whiltemore.  Is  a  machinist.  Resides  in 
Boson.  Is  a  member  of '.he  Common  Council;  was 
a  director  of  the  Mattapan  Iron  Works  in  March. 
Returned  home  from  a  Western  journey  on  the  8th  of 
March ;  saw  the  prisoner  on  the  morning  either  of  the 
eighth  or  ninth  of  March  cleaning  windows  at 
the  office  of  the  company,  with  Jones.  Was 
there  about  an,  hour.  The  prisoner  is  the  same 
man.  Saw  the  mark  on  his  cheek,  and  observed  that 
something  was  the  matter  with  his  right  hand.  Have 
seen  him  for  some  hours.  These  marks  correspond 
with  what  I  now  see  upon  him.  When  I  saw  him  in 
March,  it  was  my  first  visit  to  the  office  after  my 
return. 

Cross  examined — Am  sure  about  the  date,  because 
I  know  what  days  I  left  New  York  and  Philadelphia. 
Had  not  seen  Burns  since  I  saw  him  in  March,  until 
this  morning.  I  came  into  the  Court  Room  to  see  if 
1  could  identify  him.  Nobody  asked  me  to  come. 
When  I  came  in,  I  took  a  sear,  looked  round,  saw 
the  prisoner  and  immediately  recognized  him;  said 
so  to  Mr.  Putnam  who  sat  at  my  side.  I  heard  last 
night  at  the  armory  of  the  Pulaski  Guards  (of  which 
1  am  a  member)  that  an  attempt  would  be  made  to 
prove  that  Burns  was  in  Boston  before  the  time  of 
his  alleged  escape,  and  that  he  had  been  with  Jones-j 
Am  not  a  free  soiler  or  abolitionist,  but  a  hunker 
whig. 

Stephen  Mattucks,  (colored)  live  at  72  Essex 
Street:  have  a  shop  there:  deal  in  clothing:  was  there 
in  March.  Know  the  prisoner  by  sight.  He  called 
at  my  shop  with  Jones  about  the 'first  of  March,  one 
day  at  about  noon.  Jones  said,  "  here  is  a  man  that 
wants  some  work."  I  said  "  1  have  none  at  present 
but  my  outside  work  will  begin  to  be  busiest  in  about 
two  months,  that  is  about  the  first  of  May.''  Retfol- 
]ecl  distinctly  that  I  said  "  about  two  months,  that  is; 


about  the  first  of  May."  This  is  how  I  fix  the  date. 
Noticed  Burus  particularly.  Observed  the  scar  on 
his  cheek,  as  he  turned  to  leave  the  shop.  Did  not 
see  him  again  until  to-day.  When  1  entered  the 
Court  Room  I  recognized  him  immediately  myself  as 
the  same  man.     Nobody  pointed  him  out  to  me, 

Gross-Examined  — Have  been  in  Essex  Street  since 
August  9th  last — before  that  was  at  474  Washington 
Street.  Was  not  born  in  Boston.  Burns  was  not  in- 
troduced to  me  when  Jones  broughi  him  to  my  Store. 
Did  not  here  him  called  by  any  name.  Did  not  ask 
him  any  questions.  My  store  is  tolerably  large.  I 
was  standing  near  the  centre.  There  is  but  one 
window,  and  clothes  were  hanging  in  it.  Do  not 
know  whether  the  day  was  warm,  cold,  fair,  or 
cloudy.  Do  not  know  how  Burns  was  dressed:  think 
he  had  lightish  clothes.  Have  had  but  two  or  three 
moments  conversation  with  Jones:  that  was  last  night 
and  this  morning.  Nobody  has  reminded  me  of  the 
scar.  Was  at  Faneuil  Hall  on  Friday.  Passed  the 
Court  House  after  the  meeting:  stopped  in  Court 
Street  about  20  minutes.  Did  not  see  Jones  then. 
TThe  testimony  of  this  witness  was  given  with  com- 
mendable clearness  andfldistinctness.] 

William  C.  Culver.  —  Blacksmith  :  employed 
by  Mattapan  Company  in  March  as  foreman  in  their 
blacksmith  shop.  Recollect  that  Jones  was  there 
During  March  we  began  work 
it  was  during  those  short. days] 
those    windows. 


We  changed 


cleaning  windows 

at  7£  and  closed    6  : 

that    Jones  cleaned 

our  hours  in  April.     It  was   prior  to  April  that  Jones 

cleaned  the  windows.     No  cross  examination. 

John  Favor.  —  Reside  in  Boston  :  am  a  carpenter: 
shop  on  Lincoln  street:  saw  Jones  about  the  first  of 
March  at  my  shop,  about  2  or  3  o'clock  in  the  after- 
noon. There  was  a  colored  man  with  him.  He  was 
there  fifteen  or  twenty  minutes.  Jones  asked  me  if 
I  could  tell  him  where  he  could  find  employment  for 
the  colored  man  with  him;  did  not  see  the  colored 
man  again  till  yesterday;  before  I  saw  him  1  thought 
1  should  be  able  to  recognize  him  if  I  saw  him. 
I  came  into  Court  yesterday  wilh  Mr.  Ellis  and  1 
then  recognized  the  prisoner  as  the  colored  man.  I 
have  no  doubt  about  it  in  my  own  mind.  Should 
judge  it  was  between  the  1st  and  5th  of  March  that 
I  first  saw  him.     I  have  r.o  means  of  fixing  the  date. 

Cross  examined — Jones  did  not  mention  the  name 
of  the  colored  person  with  him:  I  had  a  short 
conversation  with  the  colored  man:  Have  never 
seen  him  since  that  time,  until  yesterday.  Expected 
to  be  able  to  identify  him  by  his  general  features. 

B.  H.  JV.  Gil  man. — Live  in  Boston;  am  in 
wholesale  grocery  business.  In  March  was  in  the 
employ  of  Mattapan  Iron  Works  as  a  teamster:  re- 
member Mr.  Jones  working  for  the  company;  he  had 
a  colored    man    with   him    about  the    first  of  March: 


windows.     Further,  in  March    we    began  work  at 
and  in  April  at  6^. 

Cross  examined. —  The  change  of  hours  in  begi 
ning  work  shows  that  Jones  was  cleaning  window 
previous  to  April.  The  job  I  began  was  the  first  par" 
of  the  month  :  am  confident  it  was  before  the  3d  day\ 
of  the  month;  Have  a  memorandum  showing  when 
I  began  my  job;  looked  at  it  on  Sunday.  Went  to 
Mr.  Ellis's  office  this  morning  at  the  request  of  Mr. 
Drew.  Was  never  there  before.  There  was  nothing 
to  connect  my  job  with  Jones's  work.  I  began  my 
job  a  short  time  before.  It  was  cold  weather  when 
the  windows  were  washed,  so  that  it  was  uncom- 
fortable in  the  shop.  _  The  job  is  not  done  yet. 

Horace  W.  Brown  :  am  policeman  :  reside  in 
South  Boston  :  have  seen  Burns  before  1  saw  him 
here:  saw  him  cleaning  windows  at  ihe  Mattapan, 
Works,  South  Boston  :  I  was  then  working  as  car- 
penter at  the  Mattap-in  Works  :  left  off  work  on  20th 
of  March.  We  were  paid  on  the  first  of  the  month. 
We  had  $1.50  a  day.  I  was  paid  $19.50.  Worked 
every  day  in  March,  except  Sundays,  until  I  stopped. 
It  was  sometime  before  £  stopped  (hat  Jones  and  his 
companion  were  working.  I  have  no  doubt  at  all 
that  the  prisoner  is  the  same  man. 

Cross  examined — Was  first   spoken    to    about  thii 
matter  this  afternoon.     Had  never  spoke  to  anybod^ 
about    it    before.     Heard    it    spoken  of  at  the  PolicL, 
office  and  came  up  here,  of  my  own  accord,  and  tol4 
Dr.  York  that  I  had    seen  Burns.     Had    never    see^ 
him  before  since  I  saw  him  at  South  Boston.     I  carrn 
in  to  see  if  I  could  recognize  him.     I  had  heard  tha 
Jones  had  been  testifying  here  that  the  man  who  was' 
cleaning  the   windows    with    him  was  Burns.     Had 
known    Dr.  York    previously:  he  is  my  physician.— L 
Jones  and  his  companion  cleaned  the  windows  a  weeld 
or  ten  days  (not  more    than    ten    days)  before  I  left 
which  was  about  the  20th  of  March.     Did    not    hea 
the  name  of  Jones's  companion    mentioned.     Then. 
are  no  other    circumstances    enabling  me  to    identif 
Burns  than  those  already  described. 

Mr.  Ellis  then    said  (23  minutes   before  6  o'clock 
— This  ends  our  case. 

Mr.  Parker  said  that  he  had  several  more  witnesse 
lo  call  for  the  claimant. 

Cyrus  D.  Gould.  Did  not  hear  Jones's  testimo" 
ny  this  morning.  I  was  at  the  City  Hall  about  the* 
first  of  March:  have  been  there  in  charge  of  the 
building  nearly  two  years;  am  there  constantly;  was 
there  duiing  the  whole  month  of  March ;  Jones  work- 
ed for  me  at  the  City  Hall  on  the  10th  of  March, 
two  or  three  hours;  he  worked  on  the  16th  and  17th 
for  me  in  the  Probate  Court  building,  washing  floors, 
cleaning  up,  &c.  I  did  not  see  Burns  with  Jones  anv 
of  the  lime.  There  was  no  man  at  all  wilh  Jones, 
Two  women  were  working  with    him.     A   brother  of 


noticed  him  at  the  time:  observed  the    scar  upon  his  mine<.  Erastus    B.    Gould,    has    charge    of  the    City 

face:  saw     him  after    the  work    was  finished  in    the  Building      No  cross  examination, 
counting  room  on.:  day.  did  not    see    him  again  until        siias   Car  lion— Knows  Jones    by    sight.       Have 

this  morning:  have  not    been    in  Court  before:    saw  had  a  conversation  with    him    within  a    few  days,  on 

Jones  yesterday  who    asked  me  if  I  did    not  remem-  the  subjects  upon  which  he  testified  this  morning 
ber  the  man   in     his  employ    last  spring:  noticed  the 


prisoner  Hums  myself  when     I  first  entered:  he  was 
not  pointed  out  to  me:  he  is  the  same  person  that  was 
at  work  for  the  Mattapan  Company  in  March  last. 
Cross  examined. — Saw  Jones  and    his  companion 


Mr.  Parker  said  he  wished  to  disprove  by  the  wit- 
ness Jones's  statements,  that  he  had  never  admitted 
that  Burns  belonged  to  Col.  guttle,  and  that  he  never 
said  that  if  he  could  see  Bums  he  should  advise  him 
logo  back.     Mr.  Dana  objected  to    these    questions. 


at  work  half  an   hour   in    all.      Don't    know    what   I   A  discussion  ensued,   and    before    a  conclusion    was 
was  doing.     Cannot  say  whether  I  was  in  the  house   rearmed, 
oi  out  of  the  house.     Cannot  tell  whether  1  had  any 


conversation  wilh  Jones  or  his  companion.  Left  the 
employ  of  the  Mattapan  Company  April  13th.  We 
were  paid  off  once  a  month  :  and  as  far  as  I  can 
recollect  I  saw  Jones  and  his  companion  about  pay- 
day. I  thought  yesterday  I  should  be  able  to  identify 
the  man  if  1  saw  him.  Cannot  say  whether  Jones 
reminded  me  yesterday  of  the  scar  :  he  might  have, 
and  he  might  not.  Feel  more  certain  that  it  was  ihe 
first  week  in  March  than  the  second  week  that  Jones 
and  his  companion  were  wotking. 

Rui us  A.  Putnam.  Machinist:  live  in  Boston: 
in  March  last  was  in  the  employ  of  the  Mattapan 
Company  :  remember  when  Jones  was  employed 
with  one  or  two  colored  men  cleaning  windows  On 
the  first  of  Maich  I  commenced  a  job  and  recollect 
that  when  I  commenced    it  Jones  was  cleaning  those 


At  6   o'clock    the  hearing  was    adjourned    to   nine 
o'jdojdduW^&a^-s^^^  [ 
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THE  FUGITIVE  SLAVE  CASE. 

IXAACUCATIQH  BSJTOSB  U.  S.  CoaHCISSIOSEB  LoBIKft. 


Wednesday,  Mat  81. 
[In  consequence  of  the  character  of  the  evidence 
given  yesterday,  so  favorable  for  the  prisoner  Burns, 
the  excitement  in  the  vicinity  of  the  Court  House 
was  very  visibly  abated  this  morning.  At  the  open- 
ing of  the  Court  there  were  but  200  or  300  persons  in 
the  square.  In  addition  to  the  distinguished  aboli- 
tionists of  this  city  who  have  constantly  attended  the 
trial,  Hon.  J.  E.  Qiddings,  of  Ohio,  was  present  for  ft 

^' •,'»rt  t'*T»<»  Mils  mmrnlnt  1 


HI 


Proceeding! 
o'clock. 


commenced    at   au  minute, 


part  9 


Wtov«J(?.    Partoftheconyersa- 


BratrMnra  TEerraomr  *os  PBosacrmow- 


FED. 


coNTnr- 


!>«««,  5.  <?o«W,  sworn.    Eesldo  ««  t»««* 

bin.,  but  acouple  of  colored  woS?nCeL,»^.,wltl1 
ing;  I  am  onlv  at  the  hnii,i<I,  "men>  engaged  in  clean- 

mf  brotherX  J<J&  52**  X^datf  2?  ?lffhtf  ' 
never  employed  Jones  myself  ate  mentioned; 

Pr~^^  «  of  the 

moraines.  6  goe8  tnere  nights  and 


tion  with  Burns  was  with  refeiwEit*  ♦*  +® 
been  In  Boston ;  he  «3d  heh^hL«  hhet,B£e  he  had 
months-perbaps  a  little  siJvi  been  here  about  two 
time  he  wu  in ScSmond  V^'h*^  that  be#re  that 
where  he  was  bora,  Zw'hlnhe^S  ***  ab°Ut 


moraines 


Bakkelder,  sworn.     Had 


with  Jones ,  it  was  at  the  outside  dSo?  ofTfr ti0? 

BuIlr:ha?er^0p0Sed  t0  "bow  h?  "^witness  that 

th!Ir;?aDR  °bJeCted  °a  the  *roond  Previously  stated, 
that  the  prisoner's  admissions  should  not  be  used 
against  him;  and  further  that  the  admin  cot  d 
not  be  used  as  rebutting  testimony. 

Mr.  Thomas  argued  that  the  main  question  was  that 
of  the  identity  of  Anthony  Burns.  Is  the  person  at 
the  bar  the  same  who  is  described  in  the  record  and 
by  the  testimony?  He  held  that  the  evidence  was 
conclusive  on  the  point,  and  that  said  Burns  owed 
service  and  labor  to  Col.  Suttle,  the  claimant;  and 
the  witness  offered  was  merely  to  show  that  Burns  had 
admitted  the  fact. 

These  points  were  alternately  discussed  at  some 
length  by  the  respective  counsel. 

The  Commissioner  ruled  for  the  present,  that  the 
admissions  of  the  prisoner  might  be  taken  in  the  form 
of  rebutting  evidence,  and  to  the  point  of  identity,  as 
going  to  show  that  he  was  not  in  Boston  on  the  1st  of 
March. 

Witness  proceeded.  The  conversation  with  Burns 
was  ra  the  room  in  this  building  where  he  was  con- 
fined ;  I  was  appointed  a  deputy  by  the  marshal  to 
take  charge  of  mm. 

Mr.  Ellis  remonstrated  against  any  admissions, 
made  under  such  circumstances,  being  reeeived. 

Mr.  Parker  thought  they  were  competent,  unless  ifc 
eould  be  shown  that  undue  influences  had  been  exer- 
cised upon  the  prisoner's  mind. 

Mr.  Dana  quoted  from  North  Carolina  decisions, 
that  in  the  alleged  relation  of  master  and  slave,  the 
latter'e  statement  could  not  be  taken  as  testimony  un- 
der any  circumstances.  Mr.  D.  made  a  spirited  ad- 
dress to  the  Court,  asking  that  an  end  might  at  once 
be  put  here  to  the  idea  of  petty  officials  worming  out 
of  the  unfortunate  victims  under  arrest  in  such 
cases,  matter  that  shall  be  prejudicial  to  his  legal 
rights. 

The  Commissioner  ruled  that  the  testimony  might 
be  admitted  if  it  were  6hown  that  no  intimidation, 
threats  or  hopes  were  exercised  to  call  forth  the  ad- 
missions. The  witness  was  re-sworn  for  this  purpose 
by  the  Commissioner,  and  was  then  specially  exam- 
ined by  Mr.  Dana. 

Mr.  Drew,  re-sworn.  I  was  sent  for  by  the  Marshal 
on  Wednesday  evening  of  last  week,  when  the  arrest 
of  Burns  was  made;  the  message  stated  that  he  wanted 
to  "use  me;"  I  did  not  know  the  object  till  I  came  to 
the  office.  [Witness  gave  the  names  of  several  other 
persons  employed  by  the  Marshal.]  Was  not  armed 
till  Friday  night,  and  am  not  now;  have  pistols  and 
swords  in  the  room  where  prisoner  is  kept;  Col.  Suttle. 
visited  the  prisoner  on  Wednesday  night;  the  conver- 
sation with  Burns,  referred  to,  was  on  Friday  or  Safc 
urday;  had  a  good  deal  of  talk  with  him;  did  not  i 
hear  him  told  that  he  would  have  to  go  back  to  Vir-  I 
ginia ;  when  he  first  came  in  he  was  a  little  intimidat-  | 
ed :  he  has  sinee  been  perfectly  calm  and  in  every  way 
well  treated ;  have  heard  no  one  say  anything  intimi- 
dating to  him  since;  have  talked  with  him  on  various 
subjects,  about  life  in  Virginia  and  in  Massachusetts; 
Bnrns  can  both  read  and  write ;  he  has  been  furnish- 
ed  with  the  newspapers,  and  also  with  oysters,  candy. 
&c;  even  when  attempts  at "  rescue  were  feared,  I 
heard  no  one  tell  him  if  he  kept  still  it  would  be  bet- 
ter for  him. 

Mr.  Ellis  argued  that  the  nature  of  the  circumstan- 
ces surrounding  the  prisoner  was  an  amply  sufficient 
'intimidation"  to  exclude  any  of  his  statements  from 
being  eonsidered  as  legal  evidence. 

Mr.  Thomas  replied,  in  an  opposite  view  of  the  cir- 
cumstances alluded  to. 

The  Commissioner  ruled  the  testimony  given  to  be 
admissible. 


The  Commissioner  stated,  in  answer  to  Mr  Dana 
that  the  evidence  just  given  should  only  be  considered 
as  rebutting  evidence  to  the  defence,  aid  not  a  S 
or  corroborative  for  the  prosecution. 

Mr.  Parker  stated  that  the  claimant  would  here  rest 
his  case.    It  was  now  11*  o'clock. 

K.  H.  Daka,  Jk.,  Esq.,  proceeded  with  his  cloche 

iTfffft1*  bCbaIf  °f  the  Pri80Der-     He  conTratu! 
lated  the  Commissioner  upon  his  speedy  reSom 

"  °San/iedi°U8  h0ldin°  of  3  C°«rt;  L  CommoT 
wealth  of  Massachusetts,  that  she  was  about  to  bTre 

"hicrrahTd°6thgrieVOU9  iHCWbUS'  tbe  third  "M 
wmcn    she   had    been    partially   weighed    down- 

the  United  States  Marshal,  that  his  former  except 
character  was  about  to  be  restored,  by  his  beS rid 
of  hzspeculiar  associates  on  this  occasL  althtugh^ 
wa  to  be  feared  that  the  return  of  the  latter 
their  usual  avocations  might  endanger  the  peace 
the  city,  which  had  never  been  so  safe  as  within 
past  few  days  except  at  the  single  point  where 
persons  had  been  so  numerously  and  "officially 
gregated  together.  ' 

cS^^fo  ^amed  SEi&S 
purposes  without  the  aid  of  the  Sited  State!  Sm? 
ry  .force-when  members   of  «T«  h™  Bdjgjj 


obliged  to  attend  Court  need  not  be  oblS  to  «S 
muster"  through  the  ranks  of  foreigners  and  ifi™ 
be foncfillS80rt Wh°Se  ^^p1fS0nnhadrto 
It  was  an  interesting  and  important  fact  that  the 
very  first  case  under  the  fugitive  slave  law  was  alto 
|  gather  a  mistake-*  mistake  that  placed  a  free  San  in 
a  position  woree  than  death  itself,  and  SSy  Tacked 
consummation  from  the  fact  that  the  advantage  riven 
by  the  law  was  fortunately  not  availed  of  bvtne  al- 
leged claimant  when  he  came  to  see  the  "property" 
which  had  been  put  in  his  keeping.  This  case  was  a 
similar  one  in  some  respects. 

Mr.  Dana  here  entered  into  an  analysis  of  the  evi- 
dence. There  was  a  vagueness,  an  indeflniteness,  a 
generality  of  description  in  the  evidence  for  the 
claimant  which  could  not  establish  a  respectable 
claim  to  the  possession  of  any  piece  of  property- 
much  Jess  the  prisoner  at  the  bar.  There  was  only  a 
piece  of  paper,  the  real  origin  of  which  was  not 
known,  and  the  testimony  of  a  single  witness,  a  most 
important  part  of  whoee  story  is  clearly  shown  to  be 
absolutely  false. 

The  evidence  for  the  defence,  on  the  other  hand, 
was  perfectly  straigtforward.  and  the  numerous  wit> 
nesses  plainly  and  fully  corroborate  each  other.  They 
prove  in  the  strongest  possible  manner  that  Anthony 
Burn6  was  at  work  for  the  Mattapan  Iron  Company 
at  South  Boston  the  first  week  in  March,  when  it  was 
solemnly  sworn  to  by  the  slave-hunting  witness  that 
he  did  not  escape  from  Virginia  till  the  20th  of  March. 

No  complaint  or  affidavit  is  brought  from  Mr.  Mills- 
paugh,  to  whom  if  anybody  the  slave  legally  "owed" 
service  and  labor"  on  a  lease,  that  he  had  escsped\ 
They  say  he  escaped  in  Capt.  Snow's  vessel,  but  they 
dared  not  summon  the  captain  nor  any  living  soul  on 
board  that  vessei  to  show  what  time  it  was.  They 
only  resort  to  the  meanest  kind  of  evidence,  that  of 
the  guard  over  the  prisoner,  to  undertake  to  get  in 
some  confession  from  the  admittedly  intimidated 
prisoner  that  he  had  been  here  "about  two  months, 
and  before  that  was  in  Virginia." 

Brent  swears  positively  that  he  saw  Burns  in  Rich- 
mond on  the  20th  of  March,  but  this  piece  of  evi- 
dence was  utterly  overthrown  if  he  means  the  prison- 
er at  the  bar.  Yet  no  correction  is  attempted  to  bo 
made.  It  was  said  that  the  man  was  willing  to  go 
back— if  so  what  was  all  this  parade  of  force  for? 
We  may  expect  a  very  "good  time"  truly,  when  next 
they  get  hold  of  a  man  who  is  not  "willing  to  go 
back"' 

The  Virginia  Court  record  was  fatal  in  its  descrip- 
tion of  the  man,  if  for  nothing  else.  It  merely  sets 
forth  that  he  is  "dark  complexioned,"  with  a  scar  on 
his  cheek  and  a  cut  across  nis  hand.  It  does  not  state 
that  he  is  a  negro  at  all— and  it  is  only  of  that  race 
that  slaves  are  manufactured.  It  does  not  state  that 
he  escaped  from  Virginia  to  this  or  any  other  State- 
he  may,  therefore,  be  still  at  sea,  in  Europe,  or  any 
where  but  here.  If  this  record  were  good  for  any- 
thing, any  dark  complexioned  man,  having  a  scar 
and  cut  like  those  mentioned,  was  liable  to  arrest  as 
Col.  Suttle's  slave. 

All  the  evidence  in  the  case  was  thoroughly  review- 
ed in  a  masterly  manner,  and  every  point  most  inge- 
niously tnrned  for  the  benefit  of  the  prisoner* 

«J^bA  recoIds  ^e/e  ^ifted>  almost  Phrase  by  phrase, 
and  flaws  found  to  an  indefinite  extent.  We  have  by 
no  means  attempted  to  give  any  connected  svnopsis, 
as  our  limits  would  not  permit.  Mr.  Dana  is  still 
speaking  as  we  go  to  press,  and  it  is  on  all  hands  ad- 
mitted to  be  one  of  the  most  powerful  legal  arguments 
fcc-  ever  made,  and  one  of  the  best  efforts  of  IxL  pro- 
iessional  life.  e 
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J  ADJOURNED  HEARING 

Before   Hon.  Edward  G.   Loring,    Commissioner  of 

the  Circuit  Court  of  the  United  States  for  the  First 
Circuit  and  District  of  Massachusetts,  in  the  case 
of  Anthony  Burns  claimed  by  Charles  F.  Suttle,  of 
Virginia,  as  owing  labor  and  service  to  him  in  Vir- 
ginia, and  as  having  fled  to  Massachusetts. 

Selh  J.  Thomas,  Esq.  and    Edward  G.  Parker,  Esq., 

counsel  for  the  claimant. 
Richard     H.  Dana,  Jr.,    Esq.  and  Charles  M.  Ellis, 
Esq.,  counsel  for  the  alleged  fugitive. 

Wednesday,  May  31,  1854. 
The  Commissioner    took  his  seat  at  9  o'clock,  and 
proceedings  were  resumed  at  20  minutes  afterwards, 
the  examination  of  the  new  witnesses  brought  forward 
in  behalf  of  the  claimant  being  resumed. 

Eraitus  B.  Gould:  reside  in  Porter  street,  Boston; 
am  a  ship  carpenter;  have  had  the  care  of  City  Buil- 
ding for  two  years;  kri°w  Jones  the  colored  witness 
in  this  case;  he  was  employed  at  work  in  ihe  City 
Building  on  the  25th  of  March;  he  had  no  man  with 
him,  but  had  a  couple  of  colored  women;  I  am  only 
at  the  building  mornings  and  nights;  my  brother  sent 
Jones  to  me  on  the  dale  mentioned;  never  employed 
Jones  myself. 

Cross  examined — 'My  brother  has  the  care  of  the 
Probate  office  building,  and  goes  there  nigh's  and 
mornings. 

Wm.  H.  Batchelder — Had  a  conversation  with 
Jones;  it  was  at  the  outside  door  of  the  Court  House 
between  6  and  7  o'clock  Monday  evening.  [Conver- 
sation ruled  out.] 

Benj.  True. — Have  had  a  conversation  with  the 
prisoner  within  three  or  four  days. 

[Objection  was  made  by  Mr.  Dana  to  admitting 
this  conversation;  after  argument  on  each  side  the 
Commissioner  assented  to  receiving  it  at  present,  and 
would  consider  the  matter  further.] 

The  witness  proceeded  to  testify  that  the  conversa- 
tion took  place  in  the  room  where  Burns  was  confin- 
ed; he  was  acting  as  a  deputy  marshal. 

[Objection  was  again  made,  but  the  Commissioner 
ruled  that  the  evidence  might  be  received  if  there 
was  no  intimidation;  no  threats  or  promises.] 

Witness  proceeded  —  I  was  sent  for  by  the  Marshal 
on  Wednesday  evening  of  last  week,  when  the  arrest 
of  Burns  was  made;  the  message  stated  that  he  want- 
ed to  "use  me;"    1    did    not  know    the    object  till  I 
came  lo  the  office.     Several  other  persons    were  em- 
ployed by  the  Marshal.     Was  not    armed  till  Friday, 
night,  and  am  not  now;   have    pistols  and  swords  in 
the  room  where  prisoner  is    kept;    Col.  Suttle  visited 
the  prisoner  on  Wednesday    night;    the  conversation 
with  Burns,  referred  to,  was    on  Friday  or  Saturday; 
had  a  good  deal  of  talk  with  him;   did    not  hear    him 
told    that    he    would  have    to   go    back    to  Virginia; 
when  he  first  came  in  he  appeared   in   some  trepida- 
tion; he  has  since  been  perfectly  calm,  and    in  every 
way  well  treated;  have  heard  no    one    say  anything 
intimidating  to  him   since:  have  talked   with  him  on 
various   subjects,  about     life    in  Virginia  and  Massa- 
chusetts; Burns  can  both  read  and  write;  he  has  been 
furnished  with  the    newspapers,    and    also   with  oys- 
ters, candy,  &c. ;  even  when  attempts  at  rescue  were 
feared,    I    heard    no  one   tell  him    if    he  kept  still  it 
would  be  better  for  him. 

[Further  objection  was  made,  that  the  circumstan- 
ces implied  intimidation.  The  Commissioner  ruled 
that  the  witness  might  continue.] 

Witness  continued — Part  of  the  conversation  with 
Burns  was  with  reference  to  the  lime  he  had  been  in 
Boston;  he  said  he  had  been  here  about  two  months 
— perhaps  a  little  short;  said  that  before  that  time  he 
was  in  Richmond,  Va.  Had  some  talk  about  where 
he  wasborn  and  when  he  was  bom. 


The  Commissioner  stated7  in  answer  to  Mr.  Dana, 
that  the  evidence  just  given  should  only  be  considered 
as  rebutting  evidence  to  the  defence,  and  not  as  new 
or  corrobalive  for  the  prosecution.  *** 

Mr.  Parker  stated  that  the  claimant  would  here 
rest  his  case.     It  was  now  11£  o'clock. 

Mr.  Dana,  after  a  short  pause,  began  his  closing 
argument  in  behalf  of  ihe  alleged  fugitive. 

He  congratulated  the   Commissioner,  Marshal   and 
the  State  on  the  approach    of  the    conclusion   of  the 
case.     He  reviewed  the  history  of  cases  of  rendition 
under  the  fugit  ve  slave  act  of'l850,  and    pointed  out 
that  the  very  first  case,  that  of  Gibson,    was    a    mis- 
take, and  dwelt  upon  the  danger  of  mistake    in    this 
case.     Jones    was    unimpeached  —  his    testimony    is 
supported  by  Mattucks,  Drew,  Whittemore  and    oth- 
ers, who  all  agree  that   the  prisoner  was    in    Boston 
early  in  March.     This  is  proved    beyond    reasonable 
doubt.      Bient's  testimony    is    that    ihe    man     who 
escaped  was  in  Richmond  on  the  20th  of  March.   The 
date  ia  material.      Why   is    no    affidavit    from    Mills- 
paugh  produced?     Why  is  not  the  captain  of  the  ves- 
sel brought  in?     The  absence  of  such  testimony  is    a 
confession  of  weakness      The  few  words  uttered    by 
the  prisoner  himself  should   be    allowed     no    weight 
whatever.      If  Burns     was     willing  to  go  back,    why 
was  he  seized  by  six  strong  men?     Mr.  Brent's  testi- 
mony should  be  received  cautiously,  for  he   is    liable 
to  bias  in  a  matter    like    this  which  is...  considered    a 
pojnt  of  honor  between  Virginia    and    Massachusetts. 
He  is  clearly  mistaken  in  the  date  of  the  escape— he 
may  also  be  mistaken  in  the  identity  of  the  man. 

Mr.  Dana  objected  to  the  mode  of  proceeding  adop- 
ted by  the  counsel  for  the  claimant.  The  act  con- 
templates two-  modes,  one  in  §  6  and  one  in  §  10. — 
Ihe  counsel  have  combined  these,  and  so  invalidated 
both. 

The  Statutes  of  Viiginia  require  proof  of  descent 
from  a  slave  to  prove  a  man  a  slave.  The  counsel 
for  the  claimant  seem  to  have  attempted  this,  and 
have  not  succeeded. 

They  say  lhat  the  slave  was  in  Virginia  on  the  19th 
and  was  missing  on  the  24th.  This  does  not  prove 
lhat  he  escaped.  Then  they  bring  in  admissions  of 
the  prisoner  that  he  escaped  but  his  admission  does 
iii't  prove  anything  of  the  kind. 

They  then  put  in  the  record,  but  that  record  is  not 
receivable  according  to  the  10th  section  of  the  Act. 
That  section  provides,  for  a  different  tribunal.  They 
bring  merely  parole  proof.  I  ask  your  honor  to  hold 
that  record  to  its  strictest  construction. 

But  how  are  they  to  get  over  their  own  testimony  ? 
The  record  says  he  owed  service  to  Mr.  Suttle,  but 
their  testimony  shows  that  he  in  reality  owed  service 
to  another  person. 

This  record  says  alfo  that  he  escaped,  but  the  tes- 
timony shows' that  he  did  not  escape.  Can  the  re- 
cord stand  under  such  circumstances? 

The  record  does  not  even  say  that  the  prisoner  is  a 
negro,  simply  a  person  of  "  dark  complexion."  Now, 
a  record  that  does  not  describe  a  genuine  negro  better 
than  that,  cannot  be  received.  The  omission  is  fatal. 
There  are  all  sorts  of  people  with  "dark  com- 
plexions." There  is  nothing  in  it  which  decides 
whether  he  is  either  black  or  white. 

The  record  does  not  say  that  he  escaped  into  ano- 
ther State.  They  endeavor  to  prove  here  by  parole 
testimony  that  he  did  escape  into  another  Slate, 
but  there  is  no  evidence  in  the  record  to  lhat  effect. 

If  they  mean  to  rely  upon  tho  record,  they  will  cer- 
tainly fail.  Your  Honor  has  no  right  to  grant  a  cer- 
tificate without  proof  of  escape  into  another  State  and 
there  1s  no  evidence  in  the  record  to  lhat  effect,  and 
you  can  act  only  under  this  record. 

The  statute  requires  that  a  man  mu3t  have  escaped 
into  this  State,  and  this  the  record  does  not  do.  It 
does  not  pretend  to  be  a  transcript  of  a  judgment  even ; 
only  a  recital  of  the  application  of  Charles  F.  Suttle, 
and  a  direction  thai  certain  things  proved  should  be 
entered  upon  a  record,  but  where  is  the  record;  this 
record  is  not  a  recotd,  but  a  direction  to  record.  Ac- 
cording to  Brent's  testimony,  Burns  does  not  owe 
service  to  Suttle,  but  lo  the  mortgagee.  Nor  is  it 
proved  that  the  man  ran  away;  he  may  have  come 
here  with  Millspaugh's  permission. 


-»ri,  :  .-..fc.  rm*>  ■» 


[VI r.  Dana  urged  objections  to  the  constitutionality 
of  tlie  law,  quoting  the  late  Robert  Rantoul,  Jr.  He 
concluded  by  bearing  testimony  to  the  patience  and 
liberality  of  the  Commissioner  and  the  fairness  and 
kindness,  with  which  he  had  extended  to  the  alleged 
fugitive  in  the  lime  of  his  exigency,  peril,  stupefac- 
tion and  intimidation,  the  opportunity  for  defence. 
The  eye3  ol  the  nation  are  upon  the  Commissioner. 
The  law  shoufd  be  administered  with  strictness;  and 
if  the  claim  for  service  be  not  proved,  freedom  must 
be  presumed: 

Mr.  Dana  spoke  about  four  houre^and  an  interval 
of  twenty  minutes  was  then  allowed  to  Mr.  Thomas. 

At  four  o'clock  Mr.  Thomas  began  his  argument  in 
behalf  of  the  claimant. 

He  also  had  congratulations  to  offer  on  the  ap- 
proach of  the  elope  of  the  case.  After  but  little 
preliminary,  he  urged  the  points  of  the  case.  Col. 
Charles  F.  Suttle  asks  not  that  the  Commissioner 
pass  judgment  upon  his  ultimate  rights  to  the  service 
of  Burns,  but  that  he  grant  the  certificate,  which 
will  suffer  him  to  remove  Burns  to  Virginia,  without 
obstruction.  The  record  of  the  Alexandria  Court 
support  his  claim,  provided  the  prisoner  is  the  man 
described  therein.  The  statute  expressly  provides 
that  the  record  shall  be  conclusive.  The  only  point 
remaining  is,  the  identity  of1  this  Anthony  Burns  now 
in  Court,  with  the  Anthony  Burns  who,  it  appears  by 
the  record,  escaped  from  Virginia,  owing  service  to 
Col.  Suttle.  This  point  is  conclusively  settled  by 
the  testimony  of  Mr.  Brent,  who  has  known  Burns 
ever  since  he  was  14  years  of  age.  The  description 
given  in  the  record  is  sufficiently  exact.  The  prisoner 
corresponds  remarkably  with  the  description.  No 
other  man  could  be  found  in  Boston  to  fit  the  descrip- 
tion better.  The  name,  too,  is  it  proof  of  identity. 
His  own  counsel  call  him  Anthony  Bums.  Prayers  in 
his  behalf  are  offered  for  Anthony  Burns.  It  was 
Anthony  Burns  who  escaped. 

But  it  is  contended  that  this  Anthony  Burns  was 
in  Boston  March  1,  while  Col.  Suttle'3  Anthony 
Burns  was  in  Richmond  March  20.  Mr.  Thomas  did 
not  hesitate  to  say  that  he  regarded  Jones's  s  ory  as 
coined — manufactured  for  the  occasion.  He  whs 
supported  only  by  those  into  whose  minds  he  had 
thrown  the  suggestion  that  the  prisoner  was  the  negro 
who  worked  with  him,  and  by  Mattucks  who  had 
equal  reasons  for  joining  the  deceit.  Both  were  in- 
terested in  making  out  a  case.  Mr.  Thomas  went  at 
length  into  the  testimony,  laying  open  weak  places 
in  Jones's  story. 

There  is  a  discrepancy  somewhere:  Burns  could 
not  be  in  two  places  at  once.  Twenty  such  witnesses 
as  Jones  would  not  outweigh  one  such  as  Brent. — 
Brent  speaks  of  the  identity  of  h  man  he  has  known 
for  years.  The  other  witnesses  speak  of  a  negro  that 
they  have  seen  at  most  a  few  days,  some  only  a  few 
minutes.  \ 

The  complaint  is  a  matter  of  not  the  least  conse- 
quence. The  alleged  fugitive  may  be  seized  without 
any  complaint.  But  suppose  the  complaint  errs  in 
the  date  of  the  escape:  the  great  facts  of  the  ^iscape 
and  the  service  due  remain.  An  intelligent  and  ac- 
curate man  may  easily  forget  a  date:  but  his  recol- 
lection of  the  identity  of  a  person  whom  he  has  often 
seen, is  not  the  less  reliable.  I  know  your  honor  so  well 
thatl  I  could  not  mistake  you  on  meeting  you  any- 
where: and  yet  I  might  easily  assign  a  wrong  date 
for  our  last  interview. 

Even  according  to  Jones's  story, Burns  was  a  stran- 
ger when  he  came  here.  Else  why  did  he  go  round 
with  him,  take  |him  home,  &c.  I  honor  Jones  for 
his  hospitable  conduct:  but  it  shows  the  man  to  have 
been  a  stranger.  Where  did  he  come  from?  If  he 
came  from  Canada,  or  Cincinnati,  it  would  easily 
have  been  proved.  He  must  have  come  from  a 
slave  State.  He  says  himself  he  came  from  Rich- 
mond, Virginia.  The  precise  date  of  his  arrival  is 
immaterial. 
We  have  thus  four  distinct  and  complete  grounds  on 
which  to  rest  our  claim,  (1 )  the  name  of  the  man, 
Anthony  Burns;  (2)  the  description  in  the  record 
which  the  prisoner  answers;  (3)  the  testimony  of 
Brent;  and  to  make  all  sure  we  have  besides  (4)  the 
admission  of  the  man  himself. 


It  is  said  his  admission  ought  not  to  be  credited. 
But  if  he  were  not  really  a  slave,  why  should  he  ad- 
mit it?  Suppose  him  really  a  freeman,  unjustly 
seized:  while  he  is  in  confinement,  Col.  Suttle,  a  man 
whom  he  would  not  know  at  all,  enters,  and  forth- 
with he  admits  that  he  is  a  slave!  The  idea  is  ab- 
surd. 

The  record  is  conclusive  :  not  because  the  Consti- 
tution says  full  faith  shall  be  accorded  the  judicial 
proceedings  of  other  States,  but  because  it  directs  that 
fugitives  from  service  and  labor  shall  be  given  up. 
Congress  has  the  right  to  prescribe  what  shall  be  com- 

j  patent  evidence  in  U.  S.  Courts  ;  and  Congress  in 
the  fugitive  slave  act  has  prescribed  that  the  record 
shall  be  final  and  conclusive. 

The  point  made  on  the  other  side  regarding  the  dif- 
ference between    the   6th  and  10th   sections,  simply 
amounts  to  this,  that  we  have  done    more  than  is  ab- 
solutely necessary.     The  case  of  Sims  is  a;  precedent 
for  our  mode  of  proceeding. 

Mr.  Thomas  tidiculed  the  idea  of  introducing  an 
affidavit  from  Miilspaugh.  Affidavit  to  what  ?  The 
identity  ?  Miilspaugh  has  never  seen  the  man  here. 
The  service  due?  We  have  better  evidence  of  that 
than  an  affidavit.  The  escape  ?  The  fact  that  the 
man  is  here,  and  is  claimed,  shows  that. 

This  proceeding,  although  not  strictly  "prelimina- 
ry" does  not  affect  the  right  or  title  of  Col.  Suttle  to 
service  from  Burns.  The  Virginia  Laws  allow  3uits 
for  freedom  to  be  brought  by  slaves  against  their 
masters,  and  provide  for  the  payment  of  the  expen- 
ses of  such  suits  from  the  public  tieasury.  The 
Commissioner's  certificate  will  allow  Burns  to  be  car- 
ried back  to  Virginia  and  nowhere  else.  If  he  is 
carried  anywhere  else  —  which  it  is  not  likely  he  will 
be  — it  will  not  be  by  authority  of  that  certificate. 

Mr.  Thomas  said  he  would  not  go  at  length  into 
the  constitutionality  of  the  fugitive  slave  law,  for 
that  must  be  regarded  as  established  beyond  all 
doubt.  Our  own  Massachusetts  Supreme  Court  has 
affirmed  it.  He  would  simply  read  from  Story's  com- 
mentaries a  brief  extract  upon  the  subject. 

In  conclusion  he  said  that  if  a  case  had  not  been 
made  out  to  the  reasonable  satisfaction  of  the  Commis- 
sioner in  support  of  the  claim,  he  would  order  the 
discharge  of  the  prisoner.  Col.  Suttle  himself  desir- 
ed nothing  more.  He  defended  the  right  and  duly  of 
counsel  to  act  for  clients  under  the  fugitive  law.  The 
duty  might  be  disagreeable  but  it  was  a  duty.  The  law 
was  not  to  be  regarded  as  art  idle  mockery.  He  ex- 
pressed his  confidence  that  the  majesty  of  the  law 
would  be  sustained:  and  that  whatever  might  be  the 
determination  of  the  Commissioner,  it  would  be  a 
just  and  righteous  determination. 

Mr.  Thomas  spoke  a  little  more  than  two  hours. 
It  being  past  6  o'clock,  the  usual  hour  for  adjourning, 
the  Commissioner  said  that  he  could  not  render  a  de- 
cision in  a  case  burdened  like  this,  with  weighty  ques- 
tions of  law, 'and  a  serious  conflict  of  testimony,  with- 
out a  careful  review  of  the  whole.  He  regretted  that 
the  excitement  could  not  be  immediately  allayed, but 
could  not  give  a  hurried  decision.  The  Circuit  Court 
would  come  in  Thursday,  and  he  accordingly  adjour- 
ned the  hearing  io  Friday  morning  »t  9  o'clock. 

The   Fugitive  Slave  Case. — The  hearing  in 

the  fugitive  case  was  continued  yesterday  from  9  in 
the  morning  until  after  6  in  the  evening,  without  ad- 
journment. The  hopes  which  the  testimony  of  the 
previous  day  in  behalf  of  the  alleged  fugitive  had  ex- 
cited, can  scarcely  be  maintained.  Nothing  farther 
was  advanced  on  that  side.  If  Burns  actually  was 
in  Boston  from  the  1st  to  the  20th  of  March,  it  :s 
somewhat  remarkable  that  the  fact  can  only  be 
shown  by  a  few  chance  interviews. 

The  closing  arguments  on  each  side  were  made 
with  great  ingenuity  and  ability.  We  give  in  another 
column  as  full  a  report  as  our  limits  will  allow, 
which,  however,  scarcely  does  them  justice. 

The  Circuit  Court  comes  in    today,  and    the  room 
cannot  thus  be    used  for  the  hearing.  Tomorrow  the 
Commissioner  will  come  in  again  and  render    his  de 
cision,  which  is  anxiously  awaited. 


tenimlutdtjj* 


Boston,  Thursday,  J  Basse   1»    1854. 


The  FugEsiv©  Case. 

It  will  be  seen  by  our  report,  that  the  Com- 
missioner's Court  is  adjourned  until  Friday, 
when  the  decision  will  be  given.  It  is  the  gen- 
eral opinion  that  Judge  Loring  will  feel  com- 
pelled to  discharge  the  prisoner.  We  hope 
that  this  will  be  the  result.  The  conspirators 
are  alarmed,  and  violently  angry  at  the  turn 
affairs  have  taken,  and  it  is  feared  that  new 
attempts  will  be  made  to  reduce  Burns  to 
slavery,  with  the  law,  if  possible ;  against  the 
law,  if  necessary.  The  kidnappers  and  their 
counsel  are  desperate,  and  may  resort  to  ex- 
treme measures.  Bnt  we  rejoice  to  say  that 
the  public  sentiment  of  Boston,  sound  and 
healthy  in  the  outset,  has  for  the  last  day  or 
two  become  almost  unanimous  against  the  vile 
attempt  to  convert  the  city  into  a  hunting 
ground  for  slaves.  Scarcely  a  man  is  now  to 
be  found  who  does  not  denounce  the  whole 

proceeding. 

Many  of  our  leading  merchants  have  signed 
a  petition  for  the  repeal  of  the  infamous  statute 
under  which  these  outrages  have  been  carried 
on,  and  a  public  meeting  is  talked  of  to  ex- 
press the  opinion  of  this  class  of  our  citizens. 
The  tools  of  the  slave-catcher,  especially  Hal- 
lett,  Parker  and  Thomas,  are  universally  des- 
pised, and  the  military  officers,  many  of  them, 
and  the  police,  are  weary  and  disgusted  with 
the  wretched  work  which  they  have  been  inci- 
dentally required  to  aid.  If  illegal  violence 
is  attempted,  or  if  a  new  warrant  is  obtain- 
ed, it  will  be  very  difficult  to  restrain  the  pop- 
ular indignation,  which  is  every  moment  in- 
creasing in  its  intensity.  We  sincerely  hope 
that  the  end  of  this  week  may  see  the  slave- 
catchers  driven  away,  defeated  and  disgraced, 
and  that  Boston  may  never  suffer  the  injury 
and  ignominy  of  another  Fugitive  Slave  case. 
It  has  had  enough  of  them. 


More  United  States  Troops.— The  Marshal, 
acting  under  special  directions  from  Washington, 
not  only  keeps  the  United  States  troops  quartered 
in  the  Court  House,  in  outrageous  violation  of  the 
laws  of  this  State,  hut  on  Tuesday  brought  in  a  re- 
inforcement from  the  Navy  Yard  at  Portsmouth, 
N.  H.  The  Boston  Times  says,  the  order  for  them 
was  sent  "yesterday  at  12  o'clock,  and  at  7,  P.  M. 
they  were  here  and  quartered  in  the  Court  House;" 
and  the  Post  says,  "  the  whole  country  is  looking 
to  See  how  Boston  will  come  out  of  this  struggle." 
These  mouthpieces  of  the  slave  power,  acting  on 
the  assumption  that  slavery  is  king,  do  not  hes- 
itate to  sustain  this  rascally  violation  of  the  laws 
of  Massachusetts.  If  they  had  any  respect  for 
law,  or  any  regard  for  public  sentiment  in  this 
State,  they  would  not  sustain  this  outrage  to  the 
laws,  which  our  garrisoned  Court  House  presents 
to  all  beholders. 

The  Constitution  of  the  United  States  declares 
that  in  all  trials  for  crime,  and  in  all  cases  where 
a  question  of  property  to  the  amount  of  twenty 
dollars  is  involved,  the  trial  by  jury  "shall  be  pre- 
served." These  principles  are  spurned  and  tram- 
pled under  foot  by  that  infernal  fugitive  slave  bill, 
which  the  army  and  navy  are  employed  to  exe- 
cute. United  States  troops  have  no  more  righf,  to 
be  quartered  in  the  Court  House  of  Suffolk  coun- 
ty, than  Watson  Freeman  has  to  officiate  as  Gov- 
ernor of  Massachusetts ;  but  they  are  there,  in  de- 
fiance of  law  and  right,  to  sustain  the  trampling 
out  of  these  principles.  A  law  of  this  State  says, 
our  public  buildings  shall  not  be  used  by  the  of- 
ficials of  the  general  government,  as  jails;  but,  in 
defiance  of  this  law,  and  in  utter  scorn  of  public 
sentiment,  these  officials  transform  our  Court 
House  into  a  slave  jail, — a  fortified  Bastile  of  the 
slave  power. 

And  yet  these  Boston  mercenaries  of  the  slave 
power,  these  "pliant  and  degenerate  Greeks," 
despised  while  used  by  that  power,  have  the  au- 
dacity to  talk  as  if  they  were  supporting  "the 
Constitution  and  laws,"  while  sustaining  this  hell- 
ish invajmn^fab^b£fe^s^giaea^3sa^4&^^^s(s^c-_ 


The  CotTBT  House.  We  hear  that  the  J^gesof 
the  Supreme  Court  are  justly  indignant  at  the  recent 
proceedings  within  the  walls  of  the  C^H^ 
Some  of  them  declare  that  they  will  not  hold. Court 
in  a  building  filled  with  armed  men,  »  **?***  \ 
comport  with  their  views  of  the  calm  and  dignified  j 
Station  of  the  law,  to  hear  case,  amidst  the 
excitement  produced  by  the  prostitution  of  the  Tern 
pie  of  Justice  into  a  slave  pen. 

A  judge  of  one  of  the  Courts  informs  us  that  his 
entrance  to  the  building  was  resisted  at  the  point  of 
tbe  bayonet  by  a  marine  on  guard.  As  he  was  about 
to  order  the  county  officers  to  open  the  wide  doors  ot 
tbe  building  on  the  Court  street  end,  so  that  he  couM 
gain  admittance  to  his  own  room,  he  was  recognized 
by  a  civil  officer,  and  thus  was  able  to  pass  tbe  mili- 
tary guard. 
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The  Afooliision  Detssons iraiion  Asaiass:  the 
Fngisive  Slave    Law. 

The  city  for  a  day  or  two  past  has  presented  an 
unwonted  spectacle— one  as  disheartening  for  the 
moment,  as   it   is   repulsive,   to   those   who  can 
have  little  sympathy   with   the   doctrines  of  the 
ultra   Abolitionists    among    us.      This   class   ofj 
agitators,    since   the  passage  of    the    Nebraska 
bill,    appear    to    have    become    infuriated    and 
reckless   beyond   all    precedent    and   example- 
eager  for  an  opportunity  to  give  an    exhibition  of 
their  worst  temper  and  embittered  feeling  against 
the   South— and   unfortunately    an    opportunity 
presented  itself,    at   a  moment  most  desired   by 
them— most  undesired   by   others.      A   fugitive 
from  service  is  arrested  under  a  law  of  Congress, 
and  taken  into  custody  by  an  officer  of  the  federal 
government— and  what  have  we  since   seen  ?     A 
meeting  is'held  in  Faneuil  Hall,    at   which   open 


and  forcible  resistance  to  the  execution  of  the 
law  is  recommended  by  gentlemen  of  high,  social 
and  literary  position,  and  the  rescue  of  the  alleged 
slave  is  urged  by  them  upon  the  audience  as  a 
high  and  patriotic  duty.  There  is  no  equivoca- 
tion— no  cowardly  hesitation  in  the  language  they 
employ  to  counsel  forcible  assistance.  They  speak 
out  with  a  boldness  which  implies  earnestness  of 
purpose,  and  even  reduce  the  utterances  of  their 
lips  to  the  deliberate  sentences  of  written  resolves. 
The  master-spirits  of  the  demonstration,  among 
the  audience,  became  excited  to  the  highest  pitch 
by  the  earnest  appeals  and  counsels  of  the 
master-spirits  on  the  platform.  They  are 
determined—  bent  on  mischief,  regardless  of 
all  consequences,  though  they  may  lead  to  an- 
archy and  bloodshed.  They  rush  from  the  Hall 
to  the  Court  house,  where,  in  the  darkness  of  the 
night,  an  organized  mob  attempts  therescue  of  the 
prisoner  confined  there.  Having  just  been  coun- 
selled by  the  rioters  that  he  must  not  and  shall 
not  be  carried  from  the  city — that  his  trial  is  aj 
mockery,  an  outrage  not  to  be  tamely  submitted 
to — they  are  prepared  with  such  appliances  as 
will  accomplish  their  purpose  if  any  can  do  it. 
The  door  is  beat  down  and  an  entrance  attempt- 
ed, but  successfully  resisted.  Pistols  are  fired — 
knives  and  bludgeons  are  brandished,  and  at  last 
a  citizen  of  Boston  is  stabbed  or  shot  dead  at  his  : 
post,  while  in  the  discharge  of  his  duty  under  the 
orders  of  the  United  States  officers.  The  State 
military  are  called  out  and  kept  on  duty  with 
loaded  muskets  to  preserve  order — and  Govern- 
ment troops  are  marshalled  into  the  city,  to  pre- 
vent a  forcible  resistance  to  a  laws  of  the  Unit- 
ed States.  The  military  are  still  on  duty,  and 
the  metropolis  may  be  said  to  resemble  at  this 
moment  a  garrisoned  city  which  in  time  of  war 
defends  itseif  against  attacks  from  without,  rath- 
er than  one  which  in  time  of  peace  and  prosper- 
ity has  or  should  have  nothing  to  apprehend  from 
attacks  from  within. 

At  the  time  of  Shadrach's  rescue,  Mr.  Webster, 
as  Secretary  of  State,  thanked  the  Mayor  of  the 
city,  in  behalf  of  the  President,  for  the  assurance 
that  prompt  measures  had  been  taken  to  prevent 
the  recurrence  of  any  such  demonstration.  "  If, 
(he  wrote)  this  event  shall  arouse  the  attention  of 
all  good  citizens  to  a  sense  of  the  dangers  to  be 
apprehended  from  the  inculcation  of  such  doc- 
trines as  have  been  spread  abroad  in  the  country, 
tending  to  shake  the  authority  of  all  law,  to 
unsettle  society,  and  to  absolve  men  from  all 
civil  and  moral  obligations;  and  shall  put 
them    on   their     guard     against     the     further 

DIFFUSION    OF     SUCH    PERNICIOUS     SENTIMENTS,     it 

may  in  the  end,  be  productive  of  happy  re- 
sults." The  results,  if  we  may  judge  from  the 
demonstation  now  in  progress,  so  far  from  having 
been  fortunate,  have  been  disastrous — and  to  an 
extent  hardly  foreseen  by  the  sagacious  statesman. 
The  doctrines  condemned  by  him  as  so  pernicious, 
are  at  .this  moment  preached  with  more  boldness 
and  recklessness  than  they  were  three  years  since. 
They  are  not  only  announced  from  the  rostrum, 
and  from  an  occasional  press  and  pulpit,  with  a 
new  infusion  of  bitterness  and  denunciation  in  the 


hearts  of  those  who  utter  them,but  a  determination 
is  also  avowed  to  carry  them  out  by  force.  There 
is  as  much  true  conservatism  in  the  community  as 
ever,  and  as  little  disposition  in  the  popular  mind 
to  give  its  assent  to  the  factious,  lawless  and  dis- 
organizing doctrines  of  the  ultra  agitators  as  at  any 
previous  period.  But  circumstances  have  to  some 
extent  favored  this  class,  till  they  have  at  last  be- 
come bold,  impudent,  and  reckless  almost  beyond 
belief — preachers  of  doctrines  which,  if  carried 
out,  would  bring  upon  us  i evolution  and  anachy. 
No  one  can  read  over  the  speeches  made  at  the 
Faceuil  Hall  meeting,  on  Friday  night,  and  the 
resolves  adopted  by  it  without,  in  his  own 
mind,  holding  their  authors  responsible  as  the 
immediate  instigators  and  perpetrators  of  the  out- 
rages which  followed.  The  annals  of  ultraism 
or  fanaticism, within  ourown  borders  at  least, may 
be  searched  in  vain  for  a  parallel  to  the  atro- 
ciously incendiary  utterances  of  the  meeting  in 
question.  The  repeal  of  the  Missouri  Compro- 
mise— however  unpalatable  ifc  may  be  to  the  Abo- 
litionists or  others,  affords  no  justification  for  the 
proceedings  which  have  resulted  in  the  shooting 
down  of  a  citizen  of  Boston.  They  can  go  the 
length  of  petitioning  for  the  repeal  of  the  Com- 
promise under  which  the  Fugitive  Slave  Act  be- 
came the  law  of  the  land — but  not  of  forcibly 
resisting  that  law  while  it  stands.  That  is  to  say 
—they  cannot  do  so  as  good  citizens — who  are 
loyal  to  the  Constitution  of  the  United  States. 
The  action  of  their  leaders  in  such  a  case  as  that 
now  presented — they  do  not  seem  at  this  moment 
to  consider — does  not  affect  themselves  only,  but 
the  entire  community — the  great  mass  of  the 
people  who  are  quietly  pursuing  their  business, 
as  well  as  the  few  who  sympathize  with  themselves. 
The  duty  of  the  good  citizen,  when  laws,  state 
or  national,  are  passed, which  do  not  command  uni- 
versal assent,  is  plain  and  clearly  defined.  It  is 
to  acquiesce  in  them,  to  sustain  them,  and  dis- 
countenance a  violation  of  them.  On  no  other 
principle  of  action  could  the  republic  prosper  or 
the  community,  organized  each  under  its  own 
constitution,  and  the  whole  under  the  greater  and 
paramount  federal  charter — hold  together  in  peace 
and  fraternal  concord.  The  only  remedy  which 
the  citizen  has  against  the  evils  resulting  from 
the  operation  of  unpopular  laws,  whether  depriving 
him  of  his  natural  rights  and  priviliges,  or  his 
property,  lies  in  thelaw-making  power  itself.  He 
can  demand  their  repeal  and  give  his  labor,  and  it 
may  be  the  labor  of  years,  to  the  accomplishment 
of  the  great  purpose  of  his  heart.  This  is  his 
undisputed  right — his  inalienable  privilege  at  all 
times.  It  is  one  that  is  no,t  denied  to  him  or  mod- 
ified in  view  of  the  fact  that  what  is  regarded  by 
one  individual  or  one  section  as  an  unjust  and  op- 
pressive law,  may  be  considered  quite  the  reverse 
-by  another  individual,  or  another  section.  But 
his  action  or  conduct  should  be  in  correspondence 
— and  if  he  be  a  loyal  citizen — one  who  loves  the 
Union  and  the  particular  commonwealth  of  the 
sisterhood  of  States  composing  it — to  whose  keep- 
ing his  interests  are  more  immediately  entrusted 
— who  respects  and  sustains  the  government  of 
each  and  the  government  of  the  whole— his  first 
impulse  and   his   last   resolution   will  ever  be  to 


yield  submission  to  the  laws,  while  they  stand  ) 
as  laws,  at  whatever  peril  or  sacrifice.  The 
love  of  law  and  order — united  with  a  determina- 
tion to  prevent  anyforcible  resistance  to  the  statutes 
of  the  land — is  too  firmly  seated  in  the  breasts  of 
the  citiz'<ensof  Boston,  and  of  Massachusetts,  to  ad- 
mit of  their  countenancing  for  a  moment  the  in- 
surrectionary doctrines  so  earnestly  inculcat- 
ed by  the  abolition  orators,  and  so  disastrous- 
ly enforced  on  the  steps  of  the  Court  House.  All 
good  citizens  should  unite  in  opposition  to  such 
demonstrations  and  lend  their  aid  to  the  proper 
authorities  in  putting  down  unpatriotic,  if  not 
treasonable  designs  against  the  peace  and  best 
interests  of  the  community.  That  they  are  ready 
to  do  so,  the  events  of  the  last  day  or  two  afford 
abundant  evidence,  and  we  trust  and  believe  that 
the  crisis  is  passed  and  that  the  worst  is  over. 


Incidents  ©f  Monday. 

On  Monday  morning,  about  eleven  o'clock,  the  Union 
Guards,  Capt.  Brown,  who  had  been  on  duty  all  day  Sunday, 
were  relieved  by  the  Boston  City  Guard,  Capt.  French. 
After  12  o'clock  on  Sunday  night,  up  to  noon  on  Monday, 
all  was  quiet  around  the  Court  Mouse,  although  a  large 
gathering  of  people  was  present. 

Worcester  Delegation— Meeting  at  the 
Mconaou> 
At  half  past  twelve  a  number  of  persons  marched  in  pro- 
cession around  the  Court  House,  hearing  at  their  head  a 
blue  silk  banner,  on  which  was  inscribed,  "Worcester  Free- 
dom Club"— "True  to  the  Constitution  and  the  Union."  It 
appears  that  a  delegation  of  about  200  individuals  came 
down  from  Worcester  to  "watch  the  proceedings,"  and 
marchei  from  the  depot  to  Court  square,  where  their  num 
bers  were  much  increased  by  additions  from  the  crowd. 
Their  advent  in  the  square  was  hailed  with  cheers  and 
shouts,  and  having  quickly  marched  around  the  building 
they  proceeded  to  the  Meonaon  Hall  under  the  Tremont 
Temple,  where  an  informal  meeting  was  held,  Dr.  Orarnen 
Martin,  of  Worcester,  appearing  to  preside. 

William  Lloyd  G  ,rrison  and  one  or  two  other  personage?,  / 
had  made  somewhat  excited  addresses  to  the  meeting,  when  ! 
Mr  Stephen  Foster  of  Worcester,  the  well-kirwn  non-resist- 
ant lecturer  was  called  upon,  and  addressed  the  meeting. 
He  said  that  his  peace  principles  were  well  known  to  most 
of  those  present,  and  as  he  had  but  lately  arrived  at  the 
cene  of  action,  he  could  not  be  expected  to  give  advice  a> 
to  what  was  to  be  done,— that  was  for  the  meeting  to  decide 
He,  however,  would  go  with  the  rest.  If  jt  was  deemed  ad- 
visable to  make  a  dern  nstration  to-day,  he  was  ready  to  go 
as  far  as  his  poor  physical  health  would  permit.  He  thought, 
however,  'hat  as  the  forces  of  the  Government  were  disci- 
plined and  organized,  it  would,  perhaps,  be  futile  to  make 
any  present  attempt  at  a  rescue.  He  was  for  organization 
in  ev^ry  city,  town,  village  and  hamlet  in  the  State,  so  that 
if  this  present  out  age  is  to  be  consummated,  it  shall  be  the 
last. 

A  person  by  the  name  of  Hanscom  next  snoke  to  the  meet- 
ing     He  stated  that  a  committee  had  waited  upon  Governor 
Washburn  to  urge  him  to  insist  with  ail  the  power  he  could 
command,  upon  the  serving  of  the  writ  of  personal  replevin 
that  has  been  issued  in  the  case  of  Burns,  but  disregarded 
by  tbe  United  States  Marshal.    The  speaker  stated  that  in 
case  the  Governor  did  not  order  his  troops   to  back  up  the 
writ,  there  was  a  Coroner  of  Suffolk  county  who  would  make 
the  attempt,  provided  he  had  furce  enough  toma'>e  the  trial 
effective.    The   speaker   then   called   upon  all  those  in  the 
meeting  who  were  ready  to  f>rm   a.  posse  comitaius   to  as 
sis',  the  Coroner  in  the  execution  of  the  writ,  to  rise  in  their 
places.  A  large  number  of  persons  arose,  but  on  the  RfTeak-tj 
er's  culling  their  attention  to  the   serious   nature  of  the  ser 
vice  required  many  of  them  again  sat  down. 
Secret  Committee 
A  motion  was  then  made  that   a  committee   of    three  be 


tnose  willing  to  serve,     xms  motion  nowever  was  obje<¥e 
to,  on  the  ground  that  ther- was  already  existing  a  vigila^.  / 
committee  who  were  the  ones  to  report  to,  if  to  any 

Many  persons  then  inquired  where   the  committee   w/3 
in  session,  and  who  they  were.     The  Chairman  replied  th 
their  names  must  be  kept  secret,  but  he   would   vouch  that' 
they  were  active  and  tfouragerus  men. 

It  seemed  then  to  be  generally  agreed  that  those  disposed, 
should  hand  in  their  names  to  the  committee,  who  it  was 
stated  were  convened  in  a  room  under  the  office  of  the  Su- 
perintendent  of  the  Temple,  and  a  partial  movement  was 
made  in  that  direction,  when  Hanscomb  stated  that  unless 
an  applicant  was  vouched  for,  as  one  engaged  in  the  cause 
and  known  to  be  true,  he  could  not  be  admitted  The  enrol 
ment  we  suppose  was  carried  on,  as  persons  were  continu- 
ally moving  in  the  direction  of  the  room,  one  at  a  time  being 
admitted. 

Dunng  the  meeting  cheers  were  given  for  various  indi- 
viduals, among  others,  for  his  Excellency  Gov.  Washburn, 
for  whom  six  cheers  were  given,  upon  the  assurance  from 
the  Chairman  that  that  functionary  was  with  them  in  spirit 
and  sentiment. 

One  of  the  speakers  urged  immediate  action,  as  "delays 
were  dangerous  "  and  stated  that  a  steamer  was  kept  fired 
up  at  the  end  of  India  Wharf  to  carry  off  Burns  as  soon  as 
he  is  given  up. 

The  Tfanmer  Seizure. 

The  Worcester  delegation,  after  the  meeting  broke  up, 
marched  back  to  Court  square,  and  paraded  once  round  the 
Court  House  and  were  proceeding  to  repeat  the  rou'e,  when 
Deputy  Chief  Ham  assised  by  two  or  three  officers,  took 
possession  of  their  banner  and  placed  it  in  the  Police  Sta- 
tion. No  resistance  was  made  t^  the  seizure,  and  the  par- 
ties who  were  carrying  it  about  left  the  square  after  their 
loss  Subsequently  abnut  5  o'clock,  one  of  the  delegation, 
named  Thayer,  who  is  a  lawyer  in  Worcester,  went  into  the 
Station  and  requested  that  the  banner  might  be  returned, 
and  upon  his  solemn  promise  that  it  should  not  again  be 
unfolded  in  this  city,  n:r  until  it  reached  Worcester,  Deputy 
Chief  Ham  delivered  the  same  to  him,  furled. 

Instead  of  doing  this,  however,  about  quarter  past  five 
o'clock,  the  same  banner  was  displayed  in  front  of  the  Court 
House,  and  in  quick  time  it  was  torn  in  shreds  by  a  portion 
of  the  crowd.  Tne  staff  was  deposited  in  the  Chief's 
office. 

Court  square  was  cleared  by  the  Police  at  about  6£ 
o'clock,  and  a  man  named  James  II.  Fowler  who  refused  to 
move  off  was  arrested  and  locked  up  He  however  was 
shortly  released,  when  he  at  once  went  back  into  the  crowd 
where  his  excited  speech  and  action  quickly  led  to  his  sec- 
ond incarceration.  : 

Arre  t  of  Mrs.  TlincUlfy* 

The  woman,  Hinckley,  who  we  have  already  noticed,  re- 
appeared in  the  morning  and  urged  in  vain  her  rightto  ad- 
mis  ion  inside  of  the  Court  House.  She  left  apparently 
disgu-ted  with  the  officers,  but  returned  in  the  afternoon, 
and  after  a  vain  urging  of  her  suit,  she  sat  down  on  the 
Court  House  steps  and  proceeded  to  read  a  volume  which 
she  brought,  with  her.  At  the  dispersion  of  the  crowd  .she 
became  violent  in  her  behavior  and  was  carried  to  the  lock- 
up and  detained  about  two  hours  and  was  then  released. 
She  is  apparently  a  very  respectable  1-idy,  and  evidently  is 
acting  upon  principle — she  would  make  no  promise  as  to 
her  future  behavior  on  her  release.     Caleb    A.    Webster   of 

Salem  and Wright  of  South  Boston   were   also   locked 

up  for  haranguing  the  crowd. 

A  gentleman  by  the  name  of  Judd,  who  resides  in  Water- 
town,  was  arrested  by  the  Police,  and  somewhat  needlessly 
beaten  by  them  at  the  time.     He  was  subsequently  set  free. 

Depastatti^n  to  the  Mayor. 

Shortly  after  8  o'clock  a  deputation  from  the  Worcester 
delegation  waited  on  the  Mayor,  and  complained  to  him  of 
the  action  of  the  Police  in  the  matter  of  the  destruction  of 
their  banner.  His  Honor  assured  them  that  the  Police  had 
no  hand  in  the  matter,  but  that  the  deed  was  done  by  the 
'■utsid  rs.  The  delegation  shortly  withdrew.  We  under- 
stand that  the  Bay  State  Club  have  tendered  the  U.  S. 
Marshal  1500  men,  to  enforce  the  law 

The  Independant  company  of  Cadels,  Lieut.  Col  Thomas 


appointed  to  go  among  the  audience  and  take  the  names  of  c   Amory,  and   the   Boston   Light  Dragoons,   Capt.  Isaac 


Hu'l  Wright,  were  ordered  out  by  Maj.  (jen  Edmafids,~and 
reported  themselves  These  companies,  together  with  the 
City  Guards.  Capt.  French,  who  are  stationed  in  the  City 
Hall,  and  the  Washington  Artillery,  who  are  quartered  in 
the  Armory  of  the  Light  Guards  in  School  street,  constituted 
the  State  Military  force  on  duty  yesterday. 

inquest  on    tine  Body  of    Mr-     "^atcSaelder 

Coroner  Smith  at  4  o'clock  commenced  holding  an  ii  quest 
in  the  case  of  James  Batchelder,  the  U.  S.  special  officer 
who  was  killed  during  the  riot  on  Friday  night  last.  By 
advice  of  the  District  Attorney,  the  testimony  will  not  be 
made  public  until  the  inquest  is  concluded,  which  may  not 
be  for  some  days  to  come. 

We  iearn  from  good  authority  that  various  parties  and 
Clubs  in  Worcester  county  and  city  have  held  meetings  and 
voted  to  come  to  Boston  to  watch  the  proceedings  of  the 
case  now  pending. 

Circumstances  of  ihe  attempted  Purchase 

of  Bisrsn. 

The  following  explanation  of  the  attempted  negotiations 
for  the  manumission  of  Anthony  Bnrns,  the  alleged  slave, 
on  Saturday,  is  furnished  by  Mr.  Edward  G.  Parker,  one  of 
the  counsel  for  the  claimant  :  — 

At  the  time  of  opening  the  hearing  before  Commissioner 
E.  G.  Loring.  in  the  case  of  the  alleged  "fugitive  from  ser- 
vice and  labor, "Anthony  Burns,  I  was  told  tint  if  thj  claim- 
•  ant  would  consent,  $1200  could  be  raised  within  five  min- 
uter to  buy  the  freedom  of  aid  Burns.  1  advised  with 
the  claimant,  and  he  consented,  provided  it  were  dune  forth- 
with. I  then  myself  drew  up  a  paper  for  subscriptions 
theref  >r,  to  wit:  buying  the  freed' m  >f  said  alleged  slave. 
Subsequently  I  drew  up  another  paper  of  similar  character, 
for  the  Rev.  Mr.  Grimes,  the  colore  -  clergyman,  but  I  told 
him,  and  assured  him.  over  a*  d  over  again,  that  the  whole 
matter  must  be  fully  arranged  and  completed  absolutely 
forthwith  and  certainly  that  day,  or  the  claimant  would  be 
released  from  all  assent  to  the  agreement,  wh  ch  he  had  only 
made,  to  show  that  hejjwas  not  harshly  disposed  towards  the 
boy  Anthony  B.  rns.  At  8  o'clock  P.  M.  in  the  evening, 
only  $800  had  been  raised.  Knowing  then  that  the  matter 
must  be  very  speedily  consummated,  if  at  all,  I  t«>k  another 
subscripti  >n  paper  and  went  with  other  geatlemen  to  the 
houses  of  several  persons,  to  ask  their  cpnttibu'i  ns;  telling 
them  no  time  was  to  be  lo-t.  Finally,  about  11  o'clock  at 
night,  a  eitizen  of  Ho-ton  put  into  my  hands  a  check  for 
$100,  payable  to  my  own  order,  exp-es-ly  st  pulating  that  I 
should  not  endorse  it  unless  the  freedom  oi  said  Burns  was 
obtained  that  night 

Both  the  counsel  for  the  claimant  then  went  immediately 
to  the  office  of  the  Commissioner  who  issued  the  warrant: 
Here  a  deed  of  manumission  was  drawn.  The  said  Com- 
missioner and  both  the  counsel  then  went  to  the  United 
States  Marshal's  office  to  complete  the  discharge  of  said 
Burns.  It  wanted  about  a  quarter  of  twelve  o'clock  when 
we  arrived  at  the  Court  House,  t-ome  discus-ion  then 
ensued  between  all  parties,  the  United  States  Commissioner, 
the  United  States  Attorney,  and  the  counsel  for  the  claim- 
ant, as  to  whether  it  would  be  necessary  for  the  claimant  to 
be  brought  down  in  person,  to  entitle  the  C  immissioner  to 
discharge  said  Bums,  and  also  as  to  the  protection  of  the 
United  States  Marshal  from  the  costs  of  all  the  military  and 
other  extra  expenses  in  case  of  a  volu  tary  discharge  of  the 
person  cliimed  The  st  ituatory  costs,  although  the  claimant 
had  not  agreed  to  pay  them,. it  was  understood  there  would 
be  no  difficulty  about.  Before  these  two  mutters  cou'd  be 
arranged,  the  clock  struck  twelve  I  then  told  the  Rev. 
Mr.  Grim  s  that,  inasmuch  as  the  money  was  raised  b  fore 
twelve  o'clock  at  night,  I  th  -ught  the  claimant  ought  not  to 
re  ire  from  the  bargain  u  less  the  parties  withdrew  the 
proffered  money.  The  next  morning  being  Sundays  the  last 
mention- d  check  of  $400  was  'withdrawn  from  me  by  the 
drawer  thereof.  This  wholly  abs  lved  the  claimant  from 
his  agreement.  And  now.  the  claimant  heing  advised 
thereto  by  many  lovers  of  law  and  order,  declines  to  nego- 
tiate further  until  it  is  established  that  the  supremacy  of  the 
law  can  be  maintained. 

Repeal  Petition 

•§j,The  following  petition  was  on  Monday  placed  in  the  Mer 
chants'  News  Room:  — 

To  the  Honorable   Senate  and  House  of   Representat'ves, 

in  Congress  assembled. 

The  undersigned  Men  of  Massachusetts;  ask  for  the  re- 
peal of  the  act  of  Congress  of  1850,  known  as  the  Fu- 
gitive  S  ave  Bill. 

Dated  at  Boston,  May  29,  1854. 

The  petition  was  signed   by  John  II.  Pearson,  Francis 

B.  Fay  and  many  others  of  our  most  prominent  mer- 
chants. At  9  o'clock  there  were~90  names  appended  to 
the  paper. 

At  11  o'clock  last  night  but  very  few  persons  were  lin- 
gering around  the  Court  House,  and  all  was  quiet.  No  ar- 
rests were  made  last  night 

Food  for  Tna  Military  Force.  Some  difficulty  was  ex- 
perienced on  Saturday  last  in  pro-uring  refreshments  for  the 
Uoston  companies  under  arms.  The  eating  houses  in  the 
vicinity  of  tiie  Court   House   were  overwhelmed  with    busi- 


ne„   ana  could  only  furnisn  rooa  lor  tl.e  force  m  the  pay  of 

Sf  Yni  >■  *  eS  Marshal-  M'--  Smith,  Ihe  caterer,  (him- 
self a  fugitive,)  could  „(Jt  induce  his  colored  assistants  to 
wo,  k  ,n  preparing  refreshments  for  the  troops.  One  or  two 
^,ft'WWeT'  Wh';Se  ,ibei'ty  hai1  b"en   Phased  by 

ulmnll  ?  "'  tnlUtf 'y  A*iendS'  eXeited    themselves    to  tb.3 

utmost  in  repaying  this  kindne>s. 

Our  military  friends  and    all  others   can  but   honor  that 

rant™?"  rent  ThKh-  dk:tltfcdt!^   course  of  those    igno- 

wh    !l '    ,!'  ,Tl0red  Ten'  in   refusir'S  to  work  for   those 

TrunlcrUt]         **'*     *  the  authorkits   *°   bear  arms. 


Incidents  of  Tuesday. 

The  crowd  around  the  Court  House  was  much  smaller 
Tuesday  than  it  has  been  during  any  of  the  preeding  days 
of  the  excitement,  and  good  order  and  quietu  ie  has  very 
generally  prevailed.  At  the  City  Hall,  the  City  Guards  were 
relieved  at  an  early  hour,  by  the  Roxbury  Artillery.  The 
Mechanic  Infantry  and  the  Boston  Light  Dragoons  were 
also  under  arms  yesterday.  The  examiation  of  the  rioters 
will  be  found  in  our  police  report. 

The  Banner  Seizure  Again. 

Mr.  Adin  Thayer,  of  Worcester,  the  excited  individual 
who  was  the  standa  d  bearer  of  the  "Freedom  Club"  of 
that  city,  publishes  a  card,  in  which  he  denies  that  he  prom- 
ised not  to  again  display  the  banner  in  Court  sqare.  ifl 
case  it  was  retored  to  him  by  the  police.  We  learn  at  the 
police  office,  from  the  deputy  Chief,  that  Thayer  did  make 
the  promise,  and  that  it  can  be  abundantly  proved.  As 
to  the  second  seizure  and  destruction  of  the  standard,  our 
statement  in  yesterday's  paper  that  the  police  had  no  hand 
inthe  matter,  is  strictly  correct.     We  give,  however, 

The  Other  Sid.'  of  the  Story, 

It  was  stated  by  Mr.  Stephen  S.  Foster,  of  Worcester,  in 
the  anti-slavery  meeting  yesterday  afternoon,  in  answer  to 
a  sort  of  a  taunt  thrown  out  by  one  of  the  Boston  agitators 
(whom  Mr  S  had  been  decrying  as  lacking  in  spirit,)  that  the 
Worcester  people,  after  all  their  talk,  had  allowed  their  ban- 
er  to  bi  wrested  from  then  -viilnut  a  struggle.  That  the 
Worcester  people  adjourned  from  Meonaon  Hall  on  Satur- 
day, with  the  understanding  to  meet  again  in  Court  square, 
and  that  the  signal  for  meeting  was  to  be  the  erection  of  the 
banner.  The  standard  was  accordingly  raised,  but  instant- 
ly, before  any  of  its  friends  had  time  to  rally  around  it,  it 
was  seized  by  the  police  and  forcibly  carried  off  from  the 
person  having  it  in  charge.  Mr.  Thayer,  continued  he,  sub- 
sequently went  into  the  police  station,  and  demanded  the 
standard,  and  it  was  rendered  up 

Afterwards,  on  its  being  carried  into  the  square, it  was  as- 
sault-d  and  torn,  but  not  without  a  des  erate  resistance  on 
the  part  of  its  followers;  one  of  whom,  said  Mr.  S.,  a  col- 
ored man,  had  the  satisfaction  of  soundly  belaboring  the 
head  of  one  of  the  minions  of  the  law  with  the  staff,  before 
it  was  given  up. 

It  was  also  stated  that  an  action  would  be  commenced 

against  the  officers,  for  their  unlawful  action  in  the  matter  of 
the  seizure 

Struggle  in  the  Court  House. 

About  noon,  yesterday,  Mr.  Albert  G.  Browne,  the  father 
of  Albert  G  Browne,  Jr.,  (one  of  the  rioters  who  is  under 
arrest  for  the  murder  of  James  Batchelder,)  attempted  to 
force  his  way  up  stairs  in  the  Court  house;  he  was  repu  sed 
by  the  United  States  troops  who  are  on  guard,  and  was 
ejected  from  the  premises.  He  r  sisted  most  stoutly,  and 
his  shouts  of  rage  and  his  startling  c;ies  of  murder  !  mur- 
der ! !  resounded  all  over  the  house,  creating  quite  a  general 
stampede  of  officers  and  others  to  the  scene  of  the  struggle. 
Mr.  Browne  showed  a  pass  from  Marshal  Freeman,  but  it 
was  disregarded. 

Arrival   of  More  Marines. 

Yesterday  afternoon  a  company  of  30  U.  S.  Marines  under 
command  of  Capt.  W.  F.  You  g,  arrived  in  the  city  from 
Fort  Constitution,  Portsmouth,  N.  H. 

Guard  in  the  Court  House.  Or.  Tuesday  we  alluded  to 
the  rudeness  and  uncalled-for  violence  of  certain  officials  in 
the  Court  hou-e,  by  which  members  of  the  bar  and  of 
the  press  were  repulsed  with  bayonets.  It  gives  us  pleasure 
to  say  that  no  such  orders  were  given  by  Marshal  Free- 
man, Peter  J.  A.  Dunbar,  Esq.,  Tir  Capt.  Rich,  of  the 
Marine  Corps;  these  gentlemen  have  extended  every 
civility  and  courtesy  possible  under  the  circumstances 
to  all  who  had  business  in  the  Court  room.  The 
violence  of  which  we  complained'  was  by  petty  officials 
who  showed  by  their  manners  a  lack  of  common  courtesy 
and  a  total  unfitness  for  their  office.  We  will  say  in  refer- 
l  ence  to  the  Marines  under  command  of  Capt.  Rich  that  they 


/ 
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RICHMOND  EXAMINER. 

FRIDAY   MORNING,  JUNE   2,  1854. 

T»ie  «.  ase  of  Tony. 

On  a  Y<  akee  schooner  that  sailed  from  this  city 
Sb  few  nsontbs  ago,  there  embarked  (we  suppose  as 
@  ibin  passenger)  a  stout,  hale,  hearty  negro  fello^ 
bf  the  name  of  Tony,  belonging  to  Chas.  F.  Sut- 
tee, of  Alexandria.  The  object  of  the  trip  on 
Tony's  part,  seems  to  have  been  simply  to  see  the 
World,  Of  the  purposes  and  motives  of  the  crew 
of  the  craft  in  taking  him  hence,  we  know  noth- 
tii/j  and  are  left  to  very  natural  conjecture. 

k  v.  Settle  last  week  proceeded  to  Boston  for 
the  purpose  of  reclaiming  his  property,  having 
1®  rned  that  Tony  had  thoroughly  satified  his  cu» 
si©$  ty  and  desired  to  return  home. 

On  Wednesday  of  last  week,  Tont  [alias  An-| 
$Bomr  Burks,  in  Boston)  was  quietly  met  in  the 
gtre  te  of  that  city  and  t  ken  into  custody  by  the  i 
&dtral  Marshal  of  the  District.  He  was  taken  forth- 
with before  one  master  commissioner LoRiNOjWher*^! 
amon;8t  other  things,  the  following  conversation 
•eeurreu  in  the  legal  elimination  that  ensued  ; — 

Mr.  Suttle  (to  Tony.)  Have  yeu  not  always  received 
fe£&  1  treatment  from  me  ? 

Tony.    Yea. 

Mr.  Settle,  I'ave-t  not  always  permitted  you  to  go 
whjre,  iind  work  for  whom  you  pleased? 

Tony.    Yes. 

Mr.  feJuttle.  When  you  was  sick,  did  1  not  give  up  my 
cwi  bed  that  you  might  be  made  as  comfortable  as  pos- 
sible? 

Tony,  (affected  to  tears).  You  did,  master;  you  did, 
Mad  master. 

Mr,  Suttle.    J)o  you  want  to  go  back  to  Virginia  ? 

Tony.    I  do. 

Mr.  Suttle.    Will  you  go  back  ? 

Tony.  I  will.  I  want  to  go  to-day.  I'm  good  deal 
iMippier  at  home. 

The  affair  soon  got  wind  in   Boston,  and  the 
Btwspaper  paragraphs,  and  telegraphic  dispatches 
from  that  city,  given  in  our  last  Tuesday's  and  to- 
day's issues,  tell  the  history  and  sequel  of  Tony's  i 
ease.    The  latest  accounts  of  the  legal  proceed- 
ings consist  chiefly  of    perjured    statements  of 
a  large  number  of  suborned  witnesses  in  sup- 
port of  Mr.  Weller's  favorite  plea  of  uhalibi." — 
This  last  phase  of  the  case  is  peculiarly  Bostonian. 
They  have  little  regard  for  the  Gospels  there, 
and  seem  to  have  a  charter  as  illimitable  as  the 
winds  to  swear  to  what  they  please;  provided  it  be 
in  behalf  of  runaway  negroes,  and   in  overthrow  ! 
©f  the  1  '.ws  and  Constitution  of  the  Union. 

The  advices  we  publish  show  with  what  high  hand 
the  Boston  people  are  playing  the  game  of  treason. 
They  present  tho  Athens  of  America  in  the  charac- 
ter of  a  Zoological  Garden— a  den  of  wild  beasts. 
We  doubt  if  the  flat-boats  of  the  Mississippi,  the 
pirate  islands  hi  Texas,  or  the  hells  of  California, 
deserve  &  more  unenviable  reputation  for  cut- 
throat violence  and  rowdyism  than  puritan  Bos- 
ton. In  these,  but  one  class  of  characters— vaga- 
bond, ignorant,  depraved,  desperate  outlaws — ■ 
are  actors.  In  Boston,  men  of  education,  influ- 
ence, position,  eminence  in  the  community,  carry 
bowit-knives,  revolvers  and  sword-canes,  howl  like 
drunken  rowdies  in  the  streets,  and  shoot  an*3 
stab  each  other  in  melees.  J 


The  ringleaders  in  these  disgraceful  proceed- 
ings invoke  the  name  of  humanity  and  of  Al- 
sughty  God.  In  the  name  of  humanity™ they 
eadeavor  to  rescue  a  negro  who  beseeches  his 
master  with  tears  to  take  him  away  from  their 
company.  In  the  name  of  humanity  they  shoot 
down  in  his  tracks  an  innocent  man,  who  happens 
to  be  called  upon  by  an  officer  of  the  law  to  aid 
in  its  execution.  In  the  name  of  humanity  they 
murder  a  white  man  with  wife  and  children  de- 
pendent  upon  his  labor,  to  help  an  idle  negro  vaga- 
bond to  escape  from  labor.  In  the  name  of  hu= 
Rsaniiy  they  keep  a  black  runaway  vagrant  un- 
willingly in  Boston,  and  send  a  respectable  white 
man  reeking  with  blood  out  of  the  world.  Such 
Si  Boston  humanity.  Boston  bravery,  Boston  hero- 
ism consists  in  crowding  by  thousands  together 
upon  one  victim  and  assassinating  him  under  the 
cover  of  numbers. 

Boston  Abolitionists  profess  sincerity  and  sanc- 
tity of  purpose  in  these  violent  proceedings. 

Let  us  see  how  the  case  stands  on  this  score.— 
The  "Reverend"  Theodore  Parker,  last  Sunday, 
"preached"  at  Music  Hall.  His  "sermon"  is  giv- 
en in  another  place.  This  was  the  introduction 
and  topic  of  his  discourse  s 

%b  all  the  G'%rkiian  MiniaUrq  of  ike  Church  of  Ckriet  in 

Boston  s 

Brother*  t  I  venture  humbly  to  ask  an  interest  in  your 
prayers  and  those  of  your  congregations,  that  I  may  be 
restored  to  the  natural  and  inalienable  right,?  with  which 
I  am  fniowed  by  the  Creator,  and  especially  to  the  ea- 
„'#/»3©t  of  the  bles»ingi  of  liberty,  whieb,  it  is  said,  j 
uu»  government  was  ordained  to  Moure. 

Anthojcy  Burns.    <j 

Be«m  Slew  fmt  May  U,  1854. 

Did  the  "preacher"  believe  that  document  a  ge  1 
auaoe  paper,  from  the  hand  of  the  negro  in  the 
Court  House  ?  Was  it  Tont's  idea  to  date  from 
^Boston  Slave  Pen,"  or  that  of  the  reverend  for- 
ger of  the  epistle  ?  Was  it  Tony's  language— 
fchat  about  the  "natural  and  inalienable  rights  with 
which  he  was  endowed  by  the  Creator"?  Was 
it  Tony's  piety  that  prompted  a  request  for  the 
prayers  of  the  congregrations  of  Boston  in  aid  of 
his  "natural  and  inalienable  rights"  ?  Did  the 
"preacher"  believe  this  prayer  anything  but  the 
baldest  and  vilest  piece  of  forgery  ?  There  is  but 
one  answer  to  these  questions.  This  sincere,  up- 
right, conscienciou3  apostle  Parker  knew  aa  well 
that  it  was  a  gross  forgery  and  falsehood  he  was 
©  timing  upon  his  hearers,  as  he  knew  that  Tony 
was  locked  up  in  the  Boston  Court  House.  Yet 
this  "preacher"—- on  the  Sabbath,  from  what  he 
styles  a  pulpit—read  the  forged  and  blasphemous 
epistle  to  a  delude i  congregation \  prayed  God  Al- 
mighty to  grant  a  r  quest,  which  he  knew  as  well 
B,i  his  Maker  knew,  w  .8  counterfeit;  and  made  the 
Infamous  fraud  a  text  for  his  SaVbath's  discourse. 
It  is  not  within  the  scope  of  our;  purpose  to  criti= 
crise  his  "sermon",  or  of  language  to  properly  cha- 
racterize the  profanity  of  his  whole  conduct.  Let 
the  reader  note  in  what  terms  of  commendation 
liie  "minister  of  the  Gospel'*  alludes  to  Wandell 
FfiiLLiPS,  the  denouncer  of  the  Bible.  If  ours 
were  an  age  lor  miracles,,  the  earth  would  have 
opened  and  swallowed  up  ^nch  a  monster  of  pa.- 
&nHy  as  Theodore  Parkier,  on  Sunday  last. 


It  was  Sunday  morning  that  this  counterfe't 
piece  of  piety  wae  presented  to  the  eongregatiot  « 
of  Boston,  in  the  name  of  Tony.  But  Sunday 
afternoon  Tony  was  swearing  in  jail  like  one  of 
the  army  in  Flanders,  The  Boston  Mail  has  an  [ 
account  of  the  prisoner  that  evening. 

We  had  an  interview,  says  the  Jfail  of  Monday,  with 
many  others,  last  evening  at  7  o'clock,  wMh  Burns.     He 
was  quveUy  looking  out  of  the  window  oh  the  north  side 
w  the  Court  House,  emokiag  a  segar.     We  asked  him 
"how  he  felt?"    He  said  he  felt  "damvrell,  except  a  lame 
*de,  oooasiooed   by  looking  out  of  fee  window  for  the 
Matbwation  oh  de  crowd,  so  anxious  to  see  de  great  star 
©bde  oaawn."    Peter  Dunbar,  jr.,  a  special  officer  on! 
tiu«  occasion,  said— "Anthony,  why  didn't  you  go  out  to  I 
nde  with  me   this  afternoon,  as   I  invited  you  ?"    "0,"  j 
said  he,  "they  could  not  spare  us  bofe  at  one  tim«:  if  I i 
went  you  would  have   to  remain."     "Sensible   to   the  \ 
Jaet,"  3aid  Dunbar.  \ 

The  Mail  gives  a  full  account  of  what  transpired  ! 
in  this  interview;  but  reports  no  remarks  of  Tony 
Bpon  the  "natural  and  inalienable  rights"  of  run- 
away negroes,  or  "the  objects  this  government  was 
trdaised  to  secure,"  or  the  "christian  ministers  of 
She  Church  of  Christ  in  Boston." 

Tbm  proceedings  in  Boston,  di^raeoful  as  they 
&?e  to  that  city,  afflicting  as  tbey  are  to  the  heart , 
of  the  patriot,  are  neither  unusual  nor  especially  | 
ominous  to  the  Union.    They  are.  what  the  eoun- ! 
try  has  long  been  accustomed  to  witness  in  that  i 
locality.    They  do  not  signify  %Uy  focwase  of  in.  ! 
©endiarism  over  what  hag  long  been  prevalent  in  | 
Boston.    It  is  industriously  attempted  by  Northern  ! 
mw^iftu  and  abolitionists,  in  and  out  of  that j 
My,  to  palm  this  m  and  assassination  upon  the 
ooantry,  ai  the  n.xdo  of  ft*  j»jSs  j*  of  the  Ne- 
wwitt  B&*  mi  a®  poof  if  a  hs§b& '  esQiteatat 

and  more  determined  and  wide-spread  spirit  of  re- 
sistance at  the  North,  to  the  Constitution  and  the 
laws  of  Congress,  than  ever  before  existed.  But 
these  Boston  outrages  evidence  no  such  thing. — 
They  are  the  work  of  Wendell  Phillips,  Theo 
dore  Parser,  Garrison,  Wade,  Chase,  Gid- 
dings,  and  the  black  and  white  men  who  have 
been  laboring  with  them  in  the  cause  of  treason, 
for  many  years.  In  reply  to  the  threats  of  aboli- 
tion Senators,  that  such  outrages  would  be  the  re- 
sult of  the  passage  of  the  Nebraska  Bill,  Mr.  Dou- 
glas said,  bravely  and  truly,  in  his  closing  speech 
on  the  subject,  last  week : 

It  i3  not  the  first  time  you  have  advised  resistance  to 
law ;  you  have  stimulated  violence,  and  then  shrunk 
from  the  dangers  which  accompanied  its  consummation. 
By  your  speeches  you  encourage  mobs,  you  instigate  re- 
bellion, you  stimulate  violence,  and  then  shuffle  off  the 
responsibility  upon  others,  and  leave  your  simple,  un- 
fortunate instruments  and  tools  to  bear  the  odium,  and 
in  some  cases  suffer  the  penalty  of  the  law  for  crimes 
which  you  caused  to  be  committed.  After  the  announce- 
ments and  threats  which  have  been  made  in  the  course 
of  this  debate  to-night,  I  am  prepared  to  saytotho  Sen- 
ator from  Massachusetts  (Mr.  Sumner)  and  his  confede- 
rates, you  are  responsible  for  evory  act  of  violence  that 
snail  be  committed,  in  pursuance  of  the  line  of  policy 
"•  a  have  indicated.  Every  murder  that  shall  be  com- 
miU«i,  every  drop  of  blood  which  shall  be  shed,  every 
crift*  that  shall  be  perpetrated,  must  rest  with  all  its 
guilt  upon  your  souls  .j  and  I  only  regret  that  the  pen- 
alty of  the  law  cannot  fall  upon  the  heads  of  the  insti- 
gators instead  of  the  instruments  who  .suffer  themselves 
to  be  acting  under  their  advice. 

These  Boston  outrages  are  not  consequences  of 

the  passage  of  the  Nebraska  bill ;  and  cannot  be 

used  to  frighten     members  of    Congress   from 


the  North  who  supported  it,  into  repentance, 
tribulation,  and  back-sliding.  Treason  festers 
in  Boston,  and  has  its  periodical  eruptions. — 
Tony's  arrest  presented  the  occasion  for  a 
breaking  out ;  and  Tony's  arrest  was  the  doing  of 
a  Southern  man  who  went  in  search  of  his  prop- 
erty without  any  reference  to  the  parliamentary 
position  of  the  Nebraska  bill.  Five  slaves  were 
reclaimed  in  New  York  simultaneously  with  the 
enactment  of  the  bill,  and  with  the  mob  and  mur- 
der in  Boston.  The  outrages  there  are  but  a  re- 
petition of  the  affair  of  Shadrach  and  the  Craft- 
sas.  They  signify  no  new  indignation,  and  evi- 
dence no  violent  shock  of  public  sentiment  at  the 
North  from  the  repeal  ot  the  Missouri  Compromise. 
The  Boston  riot  and  murder  can  get  no  dignity 
or  national  conseauence  from  the  Nebraska  law. 
They  must  stand  like  tubs  upon  their  own  bot- 
toms. The  riot  was  only  a  riot.  The  murder  was 
a  foul  disgraceful  murder.  Boston  now  is  the 
Boston  it  was  in  the  last  war  with  Great  Britain; 
that  it  was  when  Shadrach  was  rescued;  the 
gime  law-breaking,  seditious  Boston.  New  York 
has  out-stripped  her  in  commercial  growth;  has 
wrested  from  her  the  sovereignty  of  American 
commerce;  has  reduced  her  to  the  condition  of  a 
province  and  suburb.  She  cannot  control  the 
commerce  of  the  country.  She  has  long  lost  all 
influence  in  the  politics  of  the  country.  She  can- 
not achieve  an  enviable  fame  in  the  paths  of  rec- 
titude or  in  the  lists  of  honorable  emulation.  She 
surrenders  herself  to  misanthropy,  and  has  become 
the  fanatical  embodiment  of  Envy  and  green- 
eyed  Jealousy.  In  treason,  in  infidelity,  in  all  that 
the  patriot  abhors  and  the  christian  revolts  at,  Bos- 
ton has  no  peer.  She  loved  Ellen  Crafts  more 
than  she  loved  the  Constitution.  She  sent  Shad- 
rach to  Canada— the  African's  burying-ground— 
that  she  might  boast  of  her  triumph  over  the  laws 
of  the  land.  She  now  assassinates  young  Batch- 
elder  in  cold  blood,  aLd  sends  his  white  young 
wife  and  infant  children  to  beg  and  starve  upon  her 
uncharitable  streets,  in  order  that  the  black  va- 
grant, Tony,  may  smoke  his  segar  in  triumph  and 
get  along  "dam  well"  among  her  abolitionists  and 
white  girls. 


Tremendous  Riot  ! 

United  States  Marshal  Shot  Dead  ! — Military  call- 
ed out — Militia  in  Arms — Biol  still  JJncheckedl 

Boston,  May  27. — A  terrible  and  most  disgrace- 
ful riot  occurred  here  last  night.  After  the  meet- 
ing at  Faneuil  Hall,  where,  the  people  became  ex- 
cited to  a  high  pitch,  by  inflammatory  Abolition 
speeches,  crowds  collected  in  squads  at  the  corners 
of  the  streets,  which  soon  ripened  into  a  furious 
mob,  who  attempted  to  arrest  Burns,  the  alleged 
fugitive  .slave.  A  desperate  conflict  ensued  be- 
tween the  rioters  and  authorities,  in  which  the 
Deputy  TJ.  S,  Marshal  was  shot,  and  died  in  a  few 
minutes.  Several  others  were  seriously,  and  some, 
it  is  feared,  fatally  injured.  The  excitement  con- 
tinued all  night,  but  the  mob  failed  in  rescuing 
Burns.     The  military  were  ordered  out  at  9  o'clock 


m  i£& 


this  morning,  who  up  to  this  hour  have  maintain- 
ed order.  The  militia  are  also  under  arms,  and 
every  effort  is  making  to  maintain  the  peace. 
The  examination  of  the  case  is  now  going  on, 
and  the  Court  House  is  surrounded  by  at  least 
five  thousand  persons,  independent  of  the  milita- 
ry. The  excitement  is  intense,  and  it' is  feared 
that  the  end  is  not  yet.  Business  is  almost  entire- 
ly suspended,  and  the  whole  city  disturbed. 
[second  despatch.] 

Boston,  May  27,  12  M. — The  examination  of 
the  fugitive  Burns  still  continues,  and  the  excite- 
ment increases.  Several  of  the  rioters  have  been 
arrested,  and  held  for  trial.  A  detachment  of  the 
TJ.  S.  Marines,  under  Lieutenant  Bird,  are  on  du- 
ty in  the  interior  of  the  Court  House,  parading  the 
halls,  passage-ways,  &c.  The  multitude  outside 
continues  to  increase,  and  has  now  swelled  to  pro- 
bably ten  thousand,  and  increasing.  Mayor  Smith 
addressed  them,  and  after  which  the  riot  act  was 
ordered  to  be  read. 

[third  despatch.] 

Boston,  May  27, 12f  P.  M. — James  Batchelder, 
is  the  name  of  the  U.  S.  Deputy  Marshal  who  was ' 
shot,     He  leaves  a  wife  and  an  interesting  family 
of  children  to  lament  his  untimely  end. 


I  reside  in  Richmond,  Va.;'  a m„a merchant:  have 
resided  there  fuur  years;  know  Mr.  Charles  F.  S ut- 
ile; he  now  resides  in  Alexandria;  he  is  ■  a  mer- 
chant; know  Anthony  Burni?,  (witness  identified 
the  prisoner  as  Burns;)  now  sec  him  at  the  bar  in 
front;  he  is  the  man  referred  to  in  the  record  which 
haa  just  been  read;  he  is  owned  by  Mr.  Suttle  as 
&  slave;  he  was  formerly  owned  by  Mr.  Suttle  \s 
mother;  Mr.  Suttle  has  owned  him  for  the  last  fifteen 
or  twenty  years;  I  once  hired  Anthony  of  Mr.  Sut- 
cle;  this,  I  think,  was  in  the  years  184C,  '47  and 
'48;  paid  M:r:.  Suttle  for  his  services;  know  that  he 
iviia  missing  from  Richmond  on  or  about  the  24th 
day  of  March  last;  have  not  seen  him  since  till  a 
day  or  two  past!  Last  night  I  heard  Anthony 
converse  with  his  master. 

After  some  remarks  from  the  counsel,  the  ease 
was  postponed  until  Saturday  morning.  Burns, 
it  appears,  manifested  a  desire  to  return  home  with 
his  master. 

His  only  object  in  leaving  at  all  appears  to  have 
been  a  species  of  curiosity,  which  being  thorough- 
ly gratified,  he  desired  to  return.  His  representa- 
tions are  that  he  has  always  been  xvell  treated,  and 
well  cared  for  in  every  respect!,     He  reached  Bos- 


\ 


The  entire  watch  and  police  of  the  city  are  on  ton  by  water  from  Richmond,  where  hcwas  em- 
duty,  ployed. 

The  Independent  Cadets  of  Boston,  and  the  .During  the  examination  several  of  the  aboii- 
Boston  Light  Infantry  under  Captain  Rogers,  are  tionists  were  in  Court.  Among  them  Garrison, 
quartered  in  the  City  Hall.  Col.  Wright's  compa- .  Theodore  Parker,  Wendell  Phillips,  Mellen,  Tan- 
ay  of  Light  Dragoons  are  also  on  hand,  and  others  son,  Abby  Kelly  and  others.  On  the  outside  of 
are  preparing  to  come  out.  the   Court -House   were   many    colored   people, 

The  more  moderate  opponents  of  the  Fugitive ,  but  there  was  no  unusual  excitement  at  that 
Slave  Lav/  denounce  the  meeting  last  night.  time. 

The  counsel  of  Burns,  the  fugitive,  has  asked  The  numerous  fanatics  of  Boston,  however, 
for  a  continuation  of  the  examination  until  Mon-  could  not  permit  the  occasion  to  pass  without  a 
day.  demonstration,  and  a  meeting  was  called  to  as- 

The  floors  and  windows  of  the  Court  House,  semble  in  Faneuil  Hail,  on  Friday  ni^ht.  The 
where  Burns  was  supposed  to  have  been  con-  call  attracted  hundreds  more  than  could  get  in- 
fined,  were  broken  in  last  night.  side  the    building.     The  principal  speakers  were,. 

It  is  rumored  that  special  trains  of  cars  have  Wendell  Phillips,  Theodore  Parker  and  Francis] 
brought  in  large  numbers  of  mobites  from  the  W.  Bird.  The  tenor  of  the  speeches  was  highlyl 
surrounding  towns.  I   inflammatory — denouncing  the  fugitive  slave  lawl 

The  regular  military  force  of  the  city  is  still  out,1  aa  one  which  should  not  be  obeyed,  and  council- 
the  militia  are  under  arms,  and  the  police  of  the]  injj  open  resistance.  The  Post  of  Saturday  morn- 
city  are  in  action. 

The  excitement  among  the  people  in  the  city  is 


still  great,  but  partially  subsiding 

Boston,  May  27 — 9,  P.  M. — Nine   rioters  have  I 
been    committed   for  the  murder   of  Batchelder. 
All  is  now  quiet,  but  the   troops  are  still  on  duty. 

The  report  now  is  that  money  will  be  subscrib- 
ed to  buy  the  fugitive. 

Boston,  May  28.— Col.  Suttle,  the  owner  of 
Burns,  offers  to  sell  him  for  $1200,  and  the  money 
for  that  purpose  has  nearly   all   been  subscribed. 

Theodore  Parker  and  Wendall  Phillips,  have 
applied  to  the  authorities  for  protection  from  the 
Irish  who  threaten  to  take  revenge  upon  them  for 
the  death  of  Batchelder,  the  officer  who  was  lolled 
on  Friday  night. 

The  streets  are  crowded  and  the  military  are 
under  arms.. 

The  U.  S.  Marshal  called  to  his  aid  the  United 


mg  says : 

The  meeting  was  presided  over  by  George  It. 
Russel,.  of  Roxbury,  supported  by  a  list  of  vice 
presidents  of  the  most  unquestioned  abolition 
.stamp.  Speeches  were  made  by  F.  W.  Bird  of 
Walpole,  remarkable  more  for  his  slang  than  for 
his  eloquence  or  elegance;  by  John  J.  Swift,  a 
young  man  very  fall  of  wrath,  who  told  the  people 
they  must  not  let  the  sjave  be  carried  out  of  Bos- 
tou- — that  there  was  no  law  to  keep  him,  because 
the  passage  of  the  Nebraska  bill  had  inflicted  113 
stabs  oirthe  fugitive  slave  law,  and  it  was  too  late 
to  talk  about  compromise,  and  giving  the  audi- 
ence the  assurance  that  he  should  always  be  on 
the  sid"e  of  liberty;  by  Wendell  Phillips,  who  would  ^ 
have  the  slave  set  free  in  the  streets  of  Boston, 
and  congratulating  the  audience  that  the  city  go- 
vernment was  with  them,  which  had  instructed 
'  the  police  not  to  interfere;  that  to-morrow  will  show 


States  troops  stationed  at  Fort  Independence,  and!  |  whether  we  will  do  our  duty;  that  there  is  no  law 


sent  a  message  to  that  effect  to  President  Pierce, 
in  reply  to  which  he  returned  the  follywing  em- 
phatic answer: 

"Your  conduct  is  approved.     The  law  must  be 
executed  T 


■-*>-*" 


KsutE****—  «=•* 


We  announced  a  few  days  ago  that  Anthony  \ 
partis,  a  fugitive  slave,  belonging  to  Mr.  Charles  F.  \ 
Suttle.,  of  Alexandria,  Va.,  who  ran  away  in  March 
last,  was  arrested  in  Boston,  on  Wednesday  eve- 
uing  last  On  the  following  day  he  was  brought 
before  U.  S.  commissioner  Loring,  when  Mr.  Brent 
te  tified  as  follows  : 


in  Massachusetts,  and  the  sovereignty  of  the  peo 
pie  must  begin;  that  the  audience  must  keep  their 
eyes  on  the  fugitive,  and  never  lose  sight  of  him 
it)  the  street;,  but  be  cu  perpetual  guard;  that  Bos- 
ton must  redeem  herself  of  the  stain  for  allowing 
Sims  to  be  carried  back,  and  concluded  by  reite- 
rating his  caution  to  keep  his  eye  on  them;  and  by 
Theodore  Parker,  who  commenced  by  calling  the 
audience  "  fellow  subjects  of  Virginia,"  because 
there  is  no  North,  the  line  of  the  South  running 
away  to  Canada;  that  there  are  two  laws,  the  slave 
law  and  the  popular  sovereignty;  that  Boston  once 
resisted  the  law  on  the  ground  that  what  was  not 


J  just  wag  not law,]and  arguing  that  they  were  bound 
j  go  resist  the  law  and  rescue  the  slave,  moving  that 
J  when  the  meeting  adjourn  it  adjourn  to  meet  in 
|  .Court  Square  the  next  morning  at  9  o'clock. 

Vociferous  cries  were  raised  of  "To-night!  to- 
night!" and  Mr.  Parker,  after  vainly  endeavoring 
to  bring  the  audience  to  adopt  his  motion,  moved 
that  they  go  to  the  Revere  House  and  call  upon 
the  slave-catchers  to-night.  The  mob  spirit  seem- 
el  to  be  up,  which  the  ones  who  had  conjured  it 
would  fain  allay,  and  Phillips  again  took  the  stand 
to  endeavor  to  throw  the  aid  of  his  eloquence  on 
the  troubled  waters.  His  appeal  was  that  they 
■  would  defer  every  thing  till  to-morrow,  when  he 
would  go  with  them  and  rescue  the  slave  in  broad 
daylight.  It  was  in  their  power  to  block  up  the 
doors  so  that  they  could  not  get  him  off.  The  best 
men  sympathised  with' their  cause;  what  they  call- 
ed the  best  men,  for  he  counted  them  the  best 
men  who  were  ready  to  trample  law  under  their 
feet.  They  would  injure  their  cause  with  .such 
men  by  violence,  and  a  zeal  that  would  not  keep 
till  morning  would  never  free  a  slave. 

He  was  here  interrupted  by  a  voice  from  the  k 
gallery,  stating  that  a  mob  of  negroes  had  assem-  3 
/  bled  in  Court  Square,  and  were  attempting  a  res-  f- 
cue,  moving  that  the  meeting  adjourn,  which  was  * 
immediately  acted  upon,  and  the  immense  mass  ■, 
proceeded  to  Court  Square.  t* 

During  the  evening  a  series  of  inflammatory  re-  l, 
solutions  were  offered  by  Dr.  S.  G.  Howe,  which  !■ 
were  not  adopted,  in  the  excitement  of  the  stam-  I, 
pede.  The  greatest  confusion  reigned  throughout  | 
the  meeting,  and  all  the  elements  of  mob  ism  seem-  ( 
ed  to  be  at  work,  evincing  themselves  in  answers  -]° 
to  the  appeals  of  the  speakers.  i= 

_  > 

Boston,  May  29th. — The  fugitive,  Burns,  was 
brought  into  court  this  morning,,  heavily  ironed 
and  closely  guarded.  No  persons,  except  lawyers 
and  reporters,  were  admitted  into  the  room  with- 
out a  written  pass  from  the  U.  S.  Marshall.  Au 
immense  crowd  is  gathered  outside,  winch  main- 
tains the  utmost  quiet. 

The  State  military  will  protect  the  city  property, 
while  the  U.  S.  troops  will  protect  the  fugitive. — 
The  general  impression  is  that  any  attempt  at  res- 
cue will  end  in  a  bloody  failure,  and  therefore  a 
mob  is  not  anticipated. 

'    SECOND    DISPATCH. 

Boston,  12  M.— The  case  of  Burns  commenced 
at  11  o'clock,  in  the  presence  of  a  dense  crowd. 
Wendell  Phillips  and  Theodore  Parker  were  pre- 
sent. 

The  counsel  for  the  defence  protested  against 
proceeding  with  the  case  under  the  extraordinary 
Circumstances  surrounding  them. 

At  this  juncture,  a  procession  of  some  six  or 
eight  hundred  men,  from  Worcester,  carrying  a 
banner  upon  which  were  inscribed  the  words 
"Worcester  Freedom  Club,"  marched  into  Court 
square  amid  tremendous  cheers.  The  confusion 
occasioned  by  this  event  interrupted  the  proceed- 
ings of  the  Court  for  a  moment. 

The  counsel  for  the  fugitive  theu  resumed  his 
speech  amid  great  excitement,  protesting  against 
the  outrage  upon  law  and  order,  as  manifested  by 
filling  the  court  house  with  armed  men. 

He  therefore  protested  against  the  case  being 
further  considered. 

The  U.  S.  Attorney  replied,  stating  that  the  con- 
duct of  the  fugitive's  friends  had  made  the  pre- 
sence of  the  military  necessary. 

After  some  wrangling  between  U.  S.  Attorney 
Hallett  and  Commissioner  Loriug,  the  examina- 
tion was  finally  proceeded  with. 


THIRD  DISPAiuu. 

Boston,  May  29—8  P.  M. — After  the  examina- 
tion of  the  witnesses  for  the  claimant,  the  record 
of  ownership  of  Burns,  t\\e  fugitive,  by 'Col.  But- 
tle, was  produced.  The  court  tjuen  took  a  recess. 
At  four  Vclock  the  proceedings  were  resumed, 
when  Mr.  Ellis,  as  counsel  for  Burns,  proceeded 
in  defence,  continuing  the  argument  until  six 
o'clock,  when  the  court  adjourned  until  to-morrow 
morning. 

The  "Freedom  Club"  from  Worcester  having 
attracted  considerable  attention,  and  some  cheers, 
one  of  the  leaders  attempted  to  address  the  crowd 
from  the  Court  House  steps.  He  was  seized  by 
the  police  and  conveyed  to  the  station  house- 
Subsequently  the  Club  marched  around  the  Court 
House,  and  in  attempting  to  repeat  the  movement, 
their  banners  were  taken  from  them,  and  the  Club 
dispersed. 

The  crowd  about  the  court-house  at  five  o'clock 
this  evening  could  not  have  been  less  than  ten 
thousand, 

The  Light  Dragoons  are  qnduty  to-n^ght,  await- 
ing orders,  and  the  military  generally'  seem  dis- 
poned to  do  their  best  to  enforce  the' law. 

The  City  Guards  and  Independent  Cadets  are 
also  on  duty.  Two  companies  are  quartered  at 
thpj  City  Hall  for  the  night.  The  United  States 
troops  remain  |n  the  court  house.   ■ 

The  Mayor  and  Aldermen  held  a  meeting  thjs 
evening,  but  transacted  very  little  business.  The 
Aldermen  were  nearly  unanimous  in  favor  qf  dis- 
missing the  military,  but  the  Mayor  has  sole 
power,  and  disagreed  with  them, 

FOUilTH  DISPATC9. 

Boston,  May  29,  P.  M.— The  members  otMbe 
"Worcester  Fteedom   Club"   assembled   at  Tre- 
njout  T&mple  to  ui^ht,   whei'9  inflammatory  ad- 
dresses, tending  greatly  to  the   increase   of  the 
excitement,  were  made  by  Garrison  and  others.  - 

Dr.  Mitchell,  of  Worcester,  presided-,  and  seem- 
ed much  excited.  He  called  for  volunteers  to  aid 
one  of  the  Boston  coroners,  who  was  willing  to 
3erve  a  writ  of  habeas  corpus  to  take  Barns  from 
1  the  United  States  Marshal,  provided  he  could  be 
sure  of  sufficient  aid.  Very  few  were  willinc  to 
sign  their  names  to  an  agreement  to  that  effect, 
though  a  large  number  rose  in  their  seats  to  the 
Call. 

Cheers  were  given   for  Gov.    Washburn,   and  a  j 
number  of  other  public  functionaries. 

At  9  o'clock  the  vicinity  of  the  court-bouse    is  j 
quiet.     Much  credit  is  due  to  Mayor   Smith  and 
the  Chief  of  Police  Taylor,  for  their  well-directed 
efforts  to  preserve    the  peace    of  the  city    during 
this  exciting  day. 

The  following  anonymous   circular,  widely  cir- 
culated  through    the  country  towns  on   Saturday 
and  Sunday,  no  doubt  had  the    effect  of  bringing 
manyjill-disposed  characters  to  the  eitv  to-day  : 
_  "Boston,  May  27, 1854.— To  the  yeomanry  of 
MewJEngland  ! — Countrymeivand  Brothers! — The 
vigilance   committee    of  Boston   have  to   inform 
you  that  the  mock  trial  of  the  poor  fugitive  slave 
has  been  further  postponed  to  Monday  next,  at  1 1 
o'clock,  A.  M.     1'ou  are  requested,  therefore,  to 
come  down  and  lend    the  moral  wreight   of  your 
presence  and  the  aid  of  your  counsel  to  the  friends 
of  justice  and  humanity  in  the  city.     Come  down, 
then,  sons   of  the  puritans;  for  even  if  the  poor 
victim  is  to  be   carried  off  by  the  brnte  force  of 
arms,  and  delivered  over -to  slavery,   you   should 
at  least  be  present  to    witness  the  sacrifice,  and 
you  should    follow  him   in    sad  procession,  with 
your  tears  and  your   prayers,  and  then  go  home 
and  take  such  action  as  your  manhood    and   your 
patriotism  may  suggest.  Come,  then,  by  the  early 
I  trains  on  Monday,  and  rally   in   Court   square. — 


} 


Come  with  courage  and  resolutions  in  your  hearts, 
but,  this  time,  with  only  such  arms  as  God  gave 
to  you." 

Mr.  Batchelder,  when  killed  on  Friday  .night, 
was  standing  near  the  court-house  door  which  was 
battered  down.  He  attempted  to  stem  the  tide 
from  without,  when  he  was  stabbed  and  shot- 
There  was  a  wound  on  his  head,  and  also  several 
wounds  in  his  abdomen,  one  probably  by  a  knife 
and  the  other  by  a  pistol,  which  a  person  comes 
forward  and  testifies  was  fired  from  the  crowd. — 
The  wife  of  the  unfortunate  man  knew  nothing  of 
his.  death  until  Saturday  morning,  when  the  an- 
nouncement was  made  to  her  by  a  lady  who  saw 
the  account  of  the  occurrence  in  the  morning  pa- 
pers. She  chanced  to  be  in  the  front  yard,  and 
immediately  fainted  and  was  taken  into  the. house. 
He  leaves  no  children. 

Several  balls  have  been  found  embedded  in  the 
ceiling  of  the  entry-way  where  the  attack  was 
made.  The  door  battered  down  was  quite  a  pow-. 
erful  one,  and  bears  unmistakable  evidence  of  the 
determination  and  energy  of  those  who  attacked 
it  from  without. 

Charles  H.  Nicholas,  George  Smith,  Edward  E. 
Thayer,  James  Nolands,  John  Jewell  and  William 
Jackson  are  the  names  of  the  persons  arrested  on 
Saturday,  charged  with  inciting  a  riot.  The  nine 
previously  arrested  are  to  have  an  examination 
to-morrow. 


The  following  is  "A  Lesson   for   the  Day."   de- 
livered at  the  Music  Hall,  Sunday,  May  28    1804 
by  Rev.  Theodore  Parker : 

The  discourse  which  followed  nis  "lesson   tor  <, 
the  Day,"  was  on  the  war  now  agitating   Europe, 
and  the  unprincipled  spirit  of  the  men  who  hurry  ( 
us  into  another  war  to  aggrandize  the  Slave  pow- 
er, but  he  had  some  allusions  to  the  present  state 
of  things  in  Boston.     H*re  is  one  of  them : 

"Boston  is  in  a  state  of  siege  to-day.  We  are 
living  under  military  rule,  in  order  that  we  may  | 
serve  the  spirit  of  Slavery,  and  Boston  is  hunting 
ground  for  the  South  who  respects  us  so  much!  — 
Oar  Nicholas  is  a  Virginia  Kidnapper.  Our  ruler 
is  a  Judge  of  Probate." 

BUTTLE  REFUSES  TO  SELL  BURNS. 
From  the  Boston  Commonwealth  of  Monday. 
Mr.  Parker,  Suttle's  counsel,  stated  before  the 
Commissioner,  Saturday,  that  he  was  willing  to 
sell  Burns  for  his  fair  market  value  as  a  slave. — 
Endeavors  were  accordingly  made  to  rescue  the 
man  by  paying  the  claimant's  price  for  him.     Sut- 
tle  agreed  to  give  him  up  for  $1,200.     This  sum 
was  raised  immediately ;  but  then  he  averred  that 
he   must  also   have  all   the  expenses  paid  ;  and 
finally  said  that  he  was  counseled  not  to  give  the 
man  up  at  any  rate.     We  hear  that  the  Commis- 
sioner advised  him  to  conclude  the  arrangement 
.  for  the  sale  that  had  been  agreed  on,  and  that  Mr. 

We  continue  the  account,  as  received  through     Hallett  used  his  influence  to  prevent  it;  and  also 
the    newspapers    of  Boston,    and  by  telegraph,  ■  t&at  Buttle  Las  received  a  dispatch  from  Virginia, 


relative  to  the  proceedings  in  and  out  of  Court,  in 
the  case  of  the  fugitive  Burns.     Also!  an  interest- 1 
ing  correspondence,  giving  a  condensed  history! 
of  the  case  to  date.  \ 

Services  at  tSie  Music  Hail. 
From  fho  Boston  Commonwealth,  May  29. 

There  was  an  immense  audience  at  the  Music 
Hall,  yesterday,  to  hear  Rev.  Theodore  Parker. — • 
There  was  a  general  expectation   that  he  would 


urging  him  to  take  the  man  back  at  any  rate 
The  gentlemen  who  sought  to  buy  off  the  claimant 
were  in  consultation  on  the  subject  until  midnight, 
Saturday.  When  the  result  was  known,  the  fol- 
lowing handbill  was  put  in  circulation  : 

"THE  MAN  IS  NOT  BOUGHT! — HE  IS  STILL  IN  THE 
SLAVE  PEN  IN  THE  COURT  HOUSE. 

"The  kidnapper  agreed,  both  publicly  and  in 
writing,  to  sell  him  for  $1,200.  The  sum  was 
raised  by  eminent  Boston   citizens,  and  offered 


have  a  "Lesson  for   the  Day,"   and  the  vast  hall,    w     gj  theu  c]aimeA  more>     The'  b        iu  was 


with  its  double  tier  of  galleries,  could  not  contain 
all  the  people  who  sought  admittance.  Mr.  Par- 
ker delivered  a  short  extempore  discourse  on  the 
subject  uppermost  in  all  minds,  which  we  give  in 
full-  He  then  delivered  a  short  discourse  on  an 
other  subject.  When  he  rose  to  pray  he  read  the 
following : 

"Anthony  Burns,  now  in  prison,  and  in  danger 
of  being  sent  to  slavery,  most  earnestly  asks  your 
prayers,  and  that  of  your  congregation,  that  God 
would  remember  him  in  his  great  distress  and 
deliver  him  from  this  peril. 

"From  the  Rev.  Mr.  GrimeSj  and  Deacon  Pitts, 
at  Burns' special  request." 

He  said,  in  substance,  (we  cannot  give  his  lan- 
guage precisely,)  that  this  was  the  old  form  of 
such  requests,  but  he  did  'not  like  it.  It  seemed 
to  ask  God  to  do  our  duty.  God  was  never  back- 
ward to  do  his  work,  and  we  should  do  ours.  He 
could  not  ask  God  to  work  a   miracle   to   deliver 


broken.  The  kidnapper  breaks  his  agreement, 
though  even  the  United  States  Commissioner  ad- 
vised  him  to  keep  it.  Be  on  your  guard  against 
all  lies.  Watch  the  Slave  Pen.  Let  every  man 
attend  the  trial.  Remember  Monday  morning  at 
11  o'clock." 

We  stated,  Saturday,  that  this  man-hunt  in  Bos- 
ton was  deliberately  contrived,  and  intended  as  an 
outrage  to  the  principles  and  feelings  of  men  in 
the  Free  States,  to  be  perpetrated  by  way  of  jubi- 
lee over  the  passage  of  the  Nebraska  bill.  This 
was  said  at  one  ot  our  hotels,  Friday  evening,  by 
a  gentleman  from  Northern  Virginia,  and  was 
told  to  us  by  the  gentleman  to  whom  he  said  it, 
and  whom  he  seems  to  have  mistaken  for  a  South- 
erner. The  final  refusal  to  sell  the  man  plainly 
confirms  this  statement. 

Boston,  May  30. — The  examination  in  the  case 
of  the  fugitive   slave,  Burns,   was   resumed  this 


Anthonv  Burns-  although  if  He  should  see  fit  to    morning  the  fugitive   having    been  brought  in 


do  so  it  should  be  accepted  with  propersentiraents 
of  reverence  and  gratitude.  He  had  received  the 
same  request  in  another  form,  which  he  liked  bet- 


er,  and  read  as  follows ; 


uTo  all  the  Christian  Ministers  of  ike  Church  oj 
Christy  in  Boston : 
Brothers  :  I  venture  humbly    to  ask  an  inter- 
est of  your  prayers  and  those    of  your  eongrega- 


heavily  ironed,  and  guarded  by  TJ.  S.  troops. 

The  court  room  is  not  so  excessively  crowded1 
as  it'  was  yesterday.    The  throng  assembled  out- 
side is  also  less  numerous,  and  the  excitement  has 
apparently  subsided  considerably. 

The  case  has  gone  over  until  to-morrow.     The 
excitement  is  subsiding. 

The  examination  of  the  eleven  persons  arrested 
on  the  charge  of  riot  and  of  murdering  Batchelder 


tions,  that  I  may  be  restored   to  the  natural  and   ^as  been  postponed  till  Friday  next.    The  Police 
inalienable  rights   with   which  I  am   endowed  by  q^    was     crowded   when    the  prisoners  were 

the  Creator,  and    especially  to  the    enjoyment  oi  ■ 
the  blessings  of  liberty,  which,  it  is   said,  this  Go 
vernment  was  ordained  to  secure. 


Anthony  Burns 


Boston  Slave  Pjsn,  May  24,  1854." 


Court    was 

brought  in. 

Mr.  Ellis,  counsel  for  the  defence,  introduced  his 

testimony.     The  first  witness  swore  most  positive- 
>     ly  that  he  saw  Burns,  the  alleged  fugitive,  in  Bos 
y    too,  on  the  1st  of  March,   and   employed  him  on 


the  4th  at  Mattapan  Iron  Works,  bouth  Boston. 
His  testimony  was  confirmed  by  Mr.  Drew,  the 
book-keeper  at  Mattapan  Iron  "Works. 

Both  witnesses  were  closely  cross  examined, 
but  their  testimony  remains  unshaken.  The  testi- 
mony so  far  is  convincing  that  Burns  wa3  in  Bos- 
ton three  weeks  before  the  date  of  his  escape,  as 
alleged  in  the  complaint.  The  general  opinion  is 
that  he  is  realiy  the  slave  of  Suttle,  but  that  a  fa- 
tal error  in  date  has  been  made  in  the  complaint. 

James  G.  Whittemore,  a  member  of  the  com- 
mon council,  and  formerly  director  in  the  Matta- 
pan Iron  Works,  Stephen  Mattocks  and  B.  M.  Gil; 
man,  employees  at  the  same  works,  and  John 
Favor,  a  master  carpenter,  all  testified  positively 
to  seeing  Burns  in  Boston  before  March  8th. 

Xhe  three  first  named  notice  particularly  the 
marks  by  which  the  claimant  professes  to  identi- 
fy him.  Horace  Brown,  a  police  officer,  former- 
ly employed  at  the  Mattapan  Works,  testified  to 
the  same  effect.  The  testimony  for  the  defence 
here  closed,  and  the  court  adjourned  till  to-mor- 
row. 

Nelson  Hopewell,  a  negro,  the  supposed  mur- 
derer of  Batchelder,  has  been  arrested.  On  being 
conveyed  to  the  watch-house,  a  loaded  revolver  and 
a  dirk-knife  were  found  upon  his  person.  The 
blade  of  the  knife  was  stained  with  blood.  Suspi- 
cion was  aroused  that  he  might  be  the  murderer 
gf  Batchelder,  and  upon  examining  the  wound  of 
the  deceased,  it  was  found  that  the  cut  was  made 
by  a  weapon  like  that  taken  from  the  negro.-— 
Batchelder,  just  as  he  breathed  his  last,  said  :  "I'm 
stabbed,"  Taken  in  connection  with  the  fact  that 
Hopewell  was  seen  in  the  midst  of  the  mob  on 
Friday  night,  guilt  enters  upon  him  with  double 
force.  It  is  stated  that  there  are  other  evi- 
dences bearing  strongly  against  Hopewell. 

The  Boston  -Advertiser  states  that  on  Saturday, 
Bev.  Theodore  Parker  was  asked  if  he  wished  to 
put  his  name  to  the  subscription  paper  to  purchase 
the  fugitive.  His  reply  was:  "J  have  nothing  to 
subscribe  but  brains  and  bullets" 

It  is  stated  that  the  Marshall  has  been  advised 
from  Washington  that  the  expenses  incurred  in 
protecting  his  prisoner  are  not  to  be  assessed  upon 
the  claimant.  The  whole  amount  of  the  costs  of 
the  case  cannot  thus  exceed  two  hundred  dollars. 

Bobton,  29. — A  petition  to  Cp,ngr.es,s,  for  the  re* 
p^al  of  the  ^ugjiiv-e*  Slave  law  was  placed  in  the 
jB^change  Reading  Room  to-day,  and  has  already 
received  a  large  number  of  signatures,  including 
many  well  known  merchants,  who,  a  few  yeai-s 
since,  were  among  the  most  prominent  and  active 
upholders  of  the  law.  The  feeling  of  the  commu- 
nity against  the  rendition  of  Burns -is  growing 
deeper,  and  is  controlled  only  by  respect^  for  th,o 
hiWB  of  -.the  land, 

JI08TGK,  Hay  S$.~- The  trial  ox  Burns  k  pro- 
gressing; '  The  prosecution  are  offering  rebutting 
testimony  to  prove  that  Burns  was  not  in  Bostou 
befoyethe  8th  of  March,  a§  stated  by  witnesses  for 
tb«  defence;  that  being  the  time  of  his  escape,  as 
alleged  by  his  owner.  There  is  more  excitement 
to  day,  and  a  larger  crowd  around  the  Court  House. 
Mr.  Dana  is  now  closing  for  the  defence. 

Boston,  May  31. — The  argument  iu  the  case  o,f 
Burns  has  closed,  and  the  decision  has  h&en  post- 
poned till  Friday  pi$, 

•  Should  Burns  "be  given  up,  it  is  said  he  will  be 
put  on  board  the  U.  S.  revenue  cutter  Morris,  and 
taken  to  Alexandria. 

Whittier,  the  poet,  has  written  a  lettter  depre- 
cating the  course  of  the  rioters. 

At  the  meeting  of  the  auti-slavefy  society  yea^ 
$«!?day,  it  was  resolved;  that  resistance  to  slave- 
ousters  and  slave  catchers  is  obedience  to  God  j 
ao4  H-  0.  Wright,  on,e  of  the  speakers,  said  he' 
^oyul<f  rejoice  to,  sea  tfee  commissioner  laid  dead 
£$  |h:e  b^ueh,  b;y  a.  dagger  ifl  the  hands  of  Burns. 


FRTDAY,  May  26. 
An  Alleged  Furtive  Slave  Arrested.  Pursuant  to  a 
warrant  issued  on  Wednesday,  by  United  States  Commis- 
sioner Edward  G.  Lonng,— authorizing  the  arrest  of  Anthony 
Burns,  a  negro,  an  alleged  fugitive  from  the  "service  and  la- 
bor" of  Charles  F.  Suttle,  a  merchant  of  Alexandria,  Va.,— 
the  United  States  Marshal  apprehended,  on  the  eveningof  that 
day,  at  the  corner  of  Brattle  and  Court  streets,  the  person 
named  in  the  writ.  Burns  was  noiselessly  conveyed  tn  the 
Court  House,  where  he  passed  the  night  in  the  keeping  of  the 
Marshal.  Yesterday  morning,  at  nine  o'clock,  the  United 
States  Marshal  made  return  of  his  doings  to  the  Commis- 
sioner, who  proceeded  to  investigate  the  case.  Messrs.  Seth 
J.  Thomas  and  Edward  G.  Parker  appeared  as  counsel  for 
the  claimant:  and  Messrs.  Richard  H.  Dana,  Jr.,  Charles 
M.  Ellis  and  Robert  Morris  volunteered  as  counsel  tor  the 
alleged  slave.  The  official  papers— embracing  the  customary 
powers  of  attorney,&c,  from  the  Court  in  Alexandria— having 
been  read,  Mr.  Parker  read  the  complaint,  of  which  the  fol- 
lowing is  a  copy  : — 

United  States  of  America:  Massachusetts  Distict  ss. 
To  the  Marshal  of  our  District  of  Massachusetts,  or  to  either 
of  his  Deputies, 

Greeting. 

Tn  the  name  of  the  President  of  the  Umited  StUes  of  Amer- 
ica you  are  hereby  commanded  forthwith  to  apprehend  An- 
thony Burns,  a  nearo  man,  alleged  now  to  be  in  yourDis- 
tric,  charged  with  being  a.fugitive  from  labor,  and  with  hav- 
ing escaped  from  service  in  the  state  of  Virginia,  if  he  may 
be  found  in  your  precinct,  and  have  him  forthwith  before  nie, 
Edward  G.  Loring,  one  of  the  Commissioners  of  the  Circuit 
Court  of  the  United  States  for  the  said  District,  then  and 
there  to  answer  to  the  complaint,  of  Charles  F.  Suttle  of  Al- 
exandria, in  the  said  state  of  Virginia,  merchant,  alleging, 
under  oath,  that  the  said  Anthony  Burns,  on  the  twenty- 
fourth  day  of  March  last,  did,  and  for  a  long  time  prior  there- 
to had  owed  service  and  labor  to  him,  the  said  Suttle,  in  the 
state  of  Virginia,  under  the  laws  thereof;  and  that  while 
held  to  service  there  bv  said  Suttle,  the  said  Burns  escaped 
from  the  said  state  of  Virginia  into  the  said  state  of  Massa- 
chusetts ;  and  that  said  Bums  still  owes  service  and  labor  to 
said  Suttle  iu  ihe  said  stateof  Virginia  ;  and  praying  that  said 
Burns  may  be  restored  to  him,  said  Suttle,  in  said  state  of 
Virginia,  and  that  such  further  proceedings  may  then  and 
there  be  hail  in  the  premises  as  are  by  law  in  such  cases  pro- 
vided. Hereof  fail  not,  and  make  due  return  of  this  writ, 
with  your  doings  therein,  before  me. 

Witness  my  hand  arid  seal,  at  Boston  aforesaid,  this  twenty- 
fourth  day  of  May,  in  the  year  one  thousand  eight  hundred 
and  fifty  four..  EDVV.  G.  LORING,  Commissioner. 

United  States  of  America,  Boston,  Massachusetts  Dis- 
trict ss.,  May  25,  1851. 

Pursuant  here*'  ith,  I  have  arrested  the  within  named  An- 
thony Burns,  and  now  have  him  before  the  Commissioner 
within  named,  for  examination. 

WATSON  FREEMAN,  U.  S.  Marshal. 

The  first  witness  introduced  was  William  Brent,  who  de- 
posed as  follows : — 

I  reside  in  Richmond,  Va. ;  am  a  merchant ;  have  resided 
there  lour  years ;  know  Mr.  Charles  F.  Sutrle  ;  he  now  re- 
sides in  Alexandria;  he  is  a  merchant;  know  Anthony  Burns; 
now  see  him  at  t"'e  bar  in  front ;  he  is  the  man  referred  to  in 
the  record  which  has  been  read  ;  he  is  owned  by  Mr,  Suttle 
as  a  slave  ;  he  was  formerly  owned  by  Mr.  Suttle's  mother  ; 
Mr.  Suttle  has  owned  him  for  the  last  twelve  or  fifteen  years.  * 
1  have  hired  Anthony  of  Mr.  Suttle;  this  I  think  was  in  the 
yeas  1846,  '47  and  '48  ;  paid  Mr.  Suttle  Tor  his  services.  I 
knew  that  he  was  missing  from  Richmond  on  or  about  t'ie 
21th  day  of  March  last;  have  not  seen  him  since  until  within 
a  day  or  two  past.  Last  night  I  heard  Anthony  converse 
with  his  master. 

Mr.  Dana  here  took  occasion  to  say  that  he  had  not  been 
regularly  retained  as  counsel,  and  be  addressed  the  Commis- 
sioner as  follows : — 

May  it  please  your  Honor, — I  rise  to  address  the  Court,  at 
amicus  curiae,  for  I  cannot  say  that  I  am  regularly  of  counsel 
for  the  person  at  the  bar.  Indeed,  from  the  few  words  J  have 
been  enabled  to  hold  with  him,  and  froir  what  I  can  learn 
from  others  who  have  talked  with  him,  I  am  satisfied  that  he 
is  not  in  a  condition  to  determine  whether  he  will  have  coun- 
sel or  not,  or  whether  or  not  and  how  he  shall  appear  for  his 
del'ance.  He  declines  to  say  whether  any  one  shall  appear 
for  him,  or  whether  he  will  delend  or  not. 

Under  these  circumstances,  I  submit  to  your  Honor's  judg- 
ment that  time  should  be  allowed  to  the  prisoner  to  recover 
himself  from  the  stupefaction  of  his  sudden  arrest  and  his 
novel  and  distressing  situation,  and  have  opportunity  to  con- 
sult with  friends  and  members  of  the  bar,  and  determine 
what  course  he  will  pur-ue 

Mr.  Parker.  I  feel  bound  to  oppose  the  motion.  The  coun- 
sel himself  says  that  the   prisoner  does  not  wish  lor  counsel,    , 


r~ 


and  does  not  wish  for  a  detence.  The  only  object  of  a  delay 
is  to  try  to  induce  him  to  resist  the  just  Claim  which  he  is 
now  ready  to  acknowledge  The  delay  will  cause  great  in- 
convenience to  my  client,  the  claimant,  and,  his  witness,  (  oth 
of  whom  have  come*  al f  the  way  from  Virginia  for  litis  pur- 
pose, and  will  tie  delayed  here  a  day  or  two,  if  this  adjourn- 
ment is  granted,  ft  it  were  sug»e>ted  that,  the  prisoner  was 
insane,  out  of  his  mind,  and  would  be  iikely  to  recover  soon, 
we  could  not  object.     As  it. is,  we  do  t  bjecf. 

Mr.  Dana  replied.  The  vounsel  fotjjlhe  prosecution  misap- 
prehends my  statement.  I  did  not  say  that  the  prisoner  did 
not  wish  counsel  and  defence.  I  said  that  he  was  evidently 
not  in  a  state  to  say  what  he  wishes  to  do.  Indeed,  he  has 
said  tint  he  is  willing  to  have  a  trial.  But  I  am  not  wi  ling 
to  act  on  such  a  statement  as  that.  He  does  not  know  what 
he  is  saying.  I  say  to  your  Honor,  as  a  member  of  the  bar,  on 
my  personal  responsibility,  that,  from  what!  have  seen  of  the 
man  and  from  what  I  have  learned  from  .others  who  have 
seen  him,  that  he  is  not  i  i  a  fit  state  to  decide  tor  himself 
what  he  will  do.  Ho  ha*  just  been  arrested  and  brought  into 
this  scene,  with  this  immense  stake  of  freedom  or  slavery  for 
li'e  at4ssue,  surrounded  by  strangers — and  even  if  he  should 
plead  guilty  to  the  claim,  the  Court  ought  not  to  receive  the 
plea  under  such  circumstances. 

It  is  but  yesterday  that  the  Court  at  the  other  end  of  this 
building  refused  to  receive  a  plea  of  guilty  from  a  prisoner. 
The  Court  never  will  receive  this  plea  in  a  capital  case,  with- 
out the  fullest  proof  that,  the  prisoner  makes  it  deliberately, 
and  understands  i:s  meaning  and  his  own  situation,  and  has 
consulted  with  his  friends.  In  a  case  involving  freedom  or 
slavery  for  life,  this  Court  will  not  do  less. 

The  counsel  for  the  claimant  objects  to  a  delay  ;  he  objects 
on  the  ground  of  the  inconvenience  to  which  it  will  put  the 
claimant  arid  his  witness,  who  have  come  all  the  way  from 
Virginia  for  this  purpose  !  I  can  assure  him,  I  think,  that  he 
mist  ikes  the  character  of  this  tribunal,  by  addressing  to  it 
snch  an  argument  as  that.  We  have  not  yet  come  to  that 
state  in  which  we  cannot  weigh  liberty  against  convenience 
and  freedom  against  pecuniary  expense.  We  have  yet 
something  left  by  which  we  can  measure  those  quantities. 

I  know  enough  of  this  tribunal  to  know  that  it  will  not 
lend  itself  to  the  hurrying  off  a  man  into  slavery,  to  accom- 
modate any  man's  personal  convenience,  before  he  has  even 
tim*  to  recover  his  stupified  faculties,  and  say  whether  he 
has  a  defence  or  not.  Ev<-n  without  a  suggestion  iroin  an 
amicus  curia,  the  Court  would,  ot  its  own  motion,  see  to  it 
that,  no  such  advantage  was  taken.  .!  . 

The  counsel  for  th  claimant  says  that  if  the  man  were  out 
of  his  mind,  he  would  not  object.  Out  of  his  mind  !  Please 
your  Honor,  if  you  had  ever  reason  to  fear  that  a  prisoner 
was  not  in  tit i I  possession  of  his  mind,  you  would  fear  it  in 
such  a  case  as  this.  But  I  have  said  enough.  I  am  confi- 
dent your  Honor  will  not  decide  so  momentous  an  issue 
against  a  man  without  counsel  and  without  opportunity. 

Mr.  Ellis  urged  the  postponement  on  the  ground  of  the  im- 
portance of  the  issue.  Commissioner  Loring  informed  the 
prisoner  that  he  was  entitled  to  counsel,  and  that  if  he  de- 
sired it,  time  would  be  given  to  afford  him  an  opportunity  to 
select  them.  Burns,  who  seemed  somewhat  amazed,  at 
length  muttered  that  he  desired  delay,  and  the  further  hear- 
ing of  the  case  was  thereupon  postpon&tt  until  Saturday 
morning.  The  usual  order  was  issued  to  the  Marshal  to  keep 
the  prisoner  in  a  place  of  safety,  and  the  Court  then  adjourn- 
ed. 

There  was  a  large  number  of  persons  in  attendance  in  the 
Court-room — but  there  was  not  the  slightest  indication  of 
disorder.  Squads  of  colored  men  assembled  in  tke  vicinity 
of  the  Court  House  during  the  morning,  but  their  deportment 
was  orderly.  An  attempt  probably  will  be  made  this  even- 
ing to  work  up  an  excitement,  as  there  is  to  be  a  "  meeting 
of  the  people  in  Faneuil  Hall  to  consider  tins  matter." 

Burns,  who  is  about  thirty  years  old,  has  for  some  time 
been  in  the  employ  of  Coffin  Pitts,  clothing  dealer,  No.  38 
Brattle  street.  He  is  a  shrewd  fel  ow,  and  the  story  of  the 
manner  of  his  leaving  Alexandria  is  a  piece  of  small  cunning 
After  acquitting  his  master  of  all  suspicion  of  cruelty,  he 
stated  that  leaving  him  was  the  result  of  accidents — that  one 
day,  while  tired,  he  laid  down  on  board  a  vessel  to  rest,  got 
asleep,  and  that  during  his  slumbers,  the  vessel  sailed  ! 
Burns,  at  one  time  since  his  arrest,  expressed  a  willingness 
to  return  with  his  master  ;  but  yesterday  morning,  he  was 
induced  by  his  advisers  to  make  his  claimants  show  their 
authority  for  his  return. 

Burns  is  closely  guarded  by  United  States  officers,  and  any 
attempt  to  rescue  him  or  to  obstruct  the  due  course  of  law 
will  be  fruitless. 

SATURDAY,  May  27. 
The  Fugitive  Slave  Case.  The  Abolitionists  were  on 
the  alert  yester«hiy,  devising  their  schemes  to  secur«  the  re- 
lease of  Antony  Burns,  the  alleged  fugitive  slave.  Mr. 
SethWebh,  Jr.,institirted  an  action  of  tort  (fixing  damages  at 
$10,000)  against  Charles  F.  Suttle,  the  claimant,  and  William 
Brent,  "for  that  the  said  Suttle  and  Brent,  on  the  24th  day  of 
Maj  instant,  well  knowing  the  said  Burns  to  be  a  free  citizen 
of  Massachusetts,  conspired  together  to  have  the  said  Bun: 


arrested  and  imprisoned  as  a  slave  of  said  Suttle,  and  carried 
to  Alexandra,"  etc.,  etc.  Mr.  Lewis  Hayden,  on  oath,  tes- 
tified bjfore  Mr.  Webb  that,  he  believed  Ihe  "cause  of  [this 
action]  is  true  ind  just "  Deputy  Sheriff  Neale  arrested 
Messrs.  Suttle  and  Brent  at  the  Revere  House  ;  but  they 
forthwith  gave  bail  and  were  liberated. 

JMr  Webb  also  brought  an  action  against.  U.  S.  Marshal 
Freeman.  The  following  is  a  copy  of  the  writ  of  replevin, 
i  sued  by  Chief  Justice  Wells  of  the  Common  Pleas:  — 

^Commonwealth  of  Massachusetts.  Suffolk,  ss.  To -the  Sheriff 
of  our  county  of  Suffolk,  or  his  Deputies,  or  either  of  the 
Coroners  thereof,  Qreeting. 

We  command  you  that  justly  and  without  delay  you  cause 
to  be  replevined  Antony  Burns,  who  (as  it  is  said)  is  taken 
and  detained  at  Boston,  within  our  s-iid  county,  by  the  duress 
of  Watson  Freeman,  that  he  the  said  Antony  Burns  may 
appear  at  our  Court  ot  Common  Pleas,  next  to  be  hol.ten  at 
Boston,  within  our  county  aforesaid,  on  the  first  Tuesday  of 
July  next,  then  and  there  in  our  said  Court  to  demand  right 
and  justice  against  the  said  Watson  Freeman,  fur  the  duress 
and  imprisonment  aforesaid,  and  to  prosecute  his  replevin  as 
the  law  directs — provided  the  said  Anthony  Burns  shall,  be- 
fore his  deliverance,  give  bond  to  the  said  Watson  Freeman 
in  such  sum  as  you  shall  judge  reasonable,  and  with  two 
sureties,  at  the  Court  having  jurisdiction  wiihin  your  county, 
with  condition  to  appear  at  our  said  Court,  to  prosecute  his 
replevin  against  the  said  Watson  Freeman,  and  to  have  his 
body  there  ready  to  be  delivered,  if  thereto  ordered  by  the 
Court,  and  to  pay  all  such  damages  and  costs  as  shall  be  then 
and  there  awarded  against  him.  Then,  and  not  otherwise, 
are  you  to  deliver  him.  And  if  the  said  Antony  Burns  be 
by  you  delivered  at  any  day  before  the  sitting  of  our  said 
Court,  yon  are  to  summon  the  said  Watson  Freeman  by  serv- 
ing him  with  an  attested  copy  of  this  writ,  that  he  may  ap- 
pear at  the  said  Court  to  answer  to  the  said  Antony  Burns. 

Witness,  Daniel  Wells,  Esquire,  at  Boston,  the  twenty- 
sixth  day  of  May,  in  the  year  one  thousand  eight  hundred  and 
fifty -four.  Joseph  Clark,  Clerk. 

The  writ  was  served  by  Coroner  Smith,  to  whom  the  Mar- 
shal stated  that  he  held  Burns  under  an  order  of  the  U.  S. 
Commissioner,  and  should  not  surrender  him.  Thus  the 
matter  ended  for  the  present.  Accompanying  the  writ  was  a 
bond,  in  which  Messrs.  Wendell  Phillips,  B.  B.  Mussey, 
Timothy  Gilbert,  San.uel  E.  Sewall  and  B  E.  Apthorp  offered 
themselves  as  sureties  in  the  sum  of  $5000  for  the  appearance 
of  Bums  at  the  Common  Pleas  Court. 

After  these  proceidings  during  the  day,  the  Abolitionists — 
men  and  women — met  in  large  numbers  in  Faneuil  Hall,  in 
the  evening.  The  crewd  was  immense,  the  excitement  in- 
tense, and  the  speeches  were  inflammatory  to  an  extraordi- 
nary degree.  Before  the  arrival  of  the  committee  of  arrange- 
ments, Father  Lanison  exercised  the  "  liberty  of  speech"  by 
a  disjointed  disertation  on  the  rights  of  man  generally.  He 
was,  however,  summarily  ejected  from  the  platform  at  half- 
past  seven  o'clock,  by  Dr.  S.  G.  Howe  and  others  ot  the 
managing  committee.  Samuel  E.  Sewall,  Esq,  of  the  Suffolk 
Bar,  called  the  meeting  to  order,  and  it  was  organized  by  the 
choice  ol  George  E.  Russell  ol  Roxbury  as  Presidents  ;  Vice- 
Presidents — Samuel  G.  Howe,  William  B.  Spooner,  Francis 
Jackson,  Timothy  Gilbert,  Francis  W.  Bird  of  Walpole,  Rev. 
Mr  Grimes,  G  B.  Weston  of  Duxbury,  T.  AV.  Higgtnson  of 
Worcester,  Albert  Brown  of  Salem,  Chas  ftPBUisof  Roxbury, 
Samuel  Downer,Jr,  and  Samuel  Wales,  Jr.  Secretaries — 
William  I.  Bowditch  and  Robert  Morris. 

The  opening  address  of  the  President,  Mr.  Russell,  was 
comparatively  moderate.  Although  he  did  not  counsel  open 
violence,  he  denominated  Ihe  officers  of  the  law  "mere  slave 
•.afcher.-y'  and  declared  that  "rompromise  is  concession," 
*nd  that  "concession  is  degradation."  He  closed  by  intro- 
ducing Mr.  Francis  W.  Bird  of  Walpole. 

Mr.  Bird  denounced  the  United  States  Marshal  in  a  series 
of  childish  epithets,  and  then  denounced  one  of  the  editors  of 
the  "  Traveller,"  because  he  refused  to  adopt  something 
which  Mr.  Bird  had  written,  with  regard  to  the  condition  of 
of  Burns,  as  an  editorial.  He  next  proceeded  to  ask  what 
Ins  vast  meeting  was  going  to  do  for  Burns?  and  some  one 
answered,  "  Fight !— fight !—  don't  talk,  but  fight!"  Mr. 
Bird  answered  that  there  was  a  time  when  that  word  "fight" 
meant  something;   but  it  meant  nothing  now.     Thus  he 

went  on,  in  his  feeble  way,  to  excite  the  worst  passions  of 
his  hearers. 

Mr.  John  L.Swift  plainly  advocated  violence.  He,  too, 
asked  the  meeting  what  it  was  going  to  do  for  Burns,  and 
was  answered  "Fight,"  "fight,"  and  thereupon  he  said— 
"That  man  has  a  right  to  his  liberty  !  Why  should  he  not 
be  free  ?  The  people  ot  the  state  sympathise  with  him — the 
people  here  are  with  him,  and  I  thank  God  the  city  govern- 
ment is  with  him.  [Tremendous  cheering.]  Benj.  Seayer 
is  Mayor  [Cheers]  no  longer;    neither  is  John  P.  Bigelow." 


("Renewed  cheering .]  Mr.  Swift,  after  saying  that  there  was 
no  law  to  justify  Burns'.*  detention  in  the  Court  House,  hoped 
the  word  compromise  wou'd  no  longer  desecrate  true  Ameri- 
cans. It  had  b?en  once  said,  said  he,  that  the  Americans 
were  cowards  and  the  sons  of  cowards;  if  we  allowed  Mar- 
shal Freeman  to  carry  off  this  man,  we  should  be  unworthy 
of  any  other  name.  He  promised  to  go  from  the  cradle  to  the 
grave  of  liberty,  [the  Court  House,J  and  hoped  that  at  that 
time  there  would  be  a  resurrection  of  freedom.  The  present 
he  described  as  a  contest  between  slavery  and  liberty,  and  he 
for  one  was  enlisted  now  and  forever  on  the  side  of  liberty 
These  exciting  sentiments  of  the  young  orator  were  hailed 
with  shouts  of  approbation.  * 

Dr  S  G.  Ylowe  (amid  cries  for  "Phillips")  took  the  plat- 
form', and  asked  leave  to  submit  a  series  of  resolutions.  The 
cries  were  still  continued  for  "Phillips,"  and  Dr  Howe  said 
if  they  would  hear  his  resolutions — as  a  sort  of  wadding — Mr 
Phillips  would  be  forthcoming  and  furnish  the  bullets.  This 
"compromise".was  accepted  and  the  following  resolutions 
were  then  read: — 

1.  Resolved,  That  the  People  of  Massachusetts  having  de- 
clared, in  the  first  article  of  their  Constitution!,  that  "all  men 
are  born  free  and  equal,  and  have  certain  natural,  essential 
and  inalienable  rights  ;  (among  which  may  be  reckoned  the 
right  of  enjoying  and  defending  their  lives  and  liberties  ;  that 
ot  acquiring,  possessing  and  protecting  property;  in  fine,  that 
of  seeking  and  obtaining  their  safety  and  happiness;"  and 
having  also  declared,  in  the  seventh  article  of  the  same  in- 
strument, that  "  government  is  instituted  for  the  common 
good;  for  the  protection,  safety,  prosperity  and  happiness  of 
the  people — arid  not  for  the  profit,  honor,  or  private  interest 
of  any  one  man,  family,  or  any  one  class  of  men); — are  sol- 
emn|e  bound  to  stand  by  their  declarations,  come  what  may, 
by  refusing  to  recognize  the  existence  of  any  man  as  a  slave 
on  the  soil  of  the  old  Bay  state. 

2.  Resolved,  That  the  perfidious  seizure  of  Antony  Burns, 
in  this  city,  on  Wednesday  evening  last,  on  the  lying  pre- 
tence of  having  committed  a  crime  against  the  laws  of  this 
stale — his  imprisonment  as  an  alleged  fugitive  slave  in  the 
Court  House,  under  guard  of  certain  slave-catching  ruffians 
— and  his  contemplated  trial  as  a  piece  of  property  to-morrow 
morning — are  outrages  never  to  be  sanctioned,  or  tamely  subi 
m  it  ted  to. 

4.  Resolved,  That,  (in  the  language  of  Algernon  Sidney,) 
"that  which  is  not  just  is  not  law,  and  that  which  is  not  law 
ought  not  to  bo  obeyed." 

5.  Resolved,  That,  leaving  every  man  to  determine  for. 
himself  the  mode  of  resistance,  we  are  united  in  the  glorious 
sentiment  of  our  revolutionary  fathers — "Resistance  to  ty- 
rants is  obedience  to  God." 

6.  Resolved,  That,  of  all  tyrants  who  have  ever  cursed  the 
earth,  they  are  the  most  cruel  and  beastly  who  deny  the  nat- 
ur?l  right  of  a  man  to  his  own  body — of  a  father  to  t:is  own 
child— of  a  husband  to  his  own  wife  :  whose  traffic  is  in  hu- 
man flesh  and  broken  hearts;  who  defend  chattel. slavery  as 
a  divine  institution  ;  and  who  declare  it  to  be  thetjyinaltera- 
ble  purpose  indefinitely  to  extend  and  forever  to  perpetuate 
their  internal  oppression. 

7.  Resolved,  That  as  the  South  has  decreed,  in  the  late 
passage  of  the  Nebraska  bill,  that  no  faith  is  to  be  kept  with 
freedom  ;  so,  in  the  name  of  the  living  God ,  and  on  the  part 
of  the  North,  we  declare  thai,  henceforth  and  forever,  no 
compromises  should  be  loade  with  slavery. 

8.  Resolved,  That  nothing  so  well  becomes  Faneuil  Hall 
as  the  most  determined  resistance  to  a  bloody  and  over- 
shadowing despotism. 

9.  Resolved,  That  it  is  the  will  of  God  that  every  man 
should  be  free  ;  we  will  a«  God  wills ;  God's  will  be  done ! 

10.  Resolved,  That  no  man's  freedom  is  safe  unless  all 
men  are  free. 

The  following  resolutions,  which  were  intended    to  form 

Nos.  3  and  11  of  the  series,  were  suppressed  :  — 

3.  Resolved,  That  when  this  meeting  adjourns,  it  adjourn 
to  meet  in  Court  square,  to-morrow  morning,  at  9  o'clock,  to 
see  that  justice  is  done  to  all  parties,  and  the  honor  of  Mas- 
sachusetts proudly  vindicated. 

11.  Resolved,  That  the  time  has  come  to  declare  and  to 
demonstrate  the  fact,  that  no  slave  hunter  can  openly  carry 
his  prey  from  the  Commonwealth  of  Massachusetts. 

Mr.  Phillips  was  the  next,  speaker,  and  he  began  his  wild 
harangue  by  stating  that  he  wanted  Burns  «  set  free  in 
the  streets  of  Boston."  He  assured  the  audience  that  the 
city  authorities  had  g;ven  orders  to  the  police  not  to  "  lift  a 
finder"  to  aid  the  United  Staies  officers,  and  that  if  they  did 
so  they  would  be  removed  at  once— and  then  exclaimed— 
"  let  us  see  whether  we  are  worthy  of  our  city  government, 
whether  we  are  willing  to  do  the  work."  He  pronounced 
the  statement,  that  Burns  had  expressed  a  desire  to  return 
with  his  master,  false— and  then   again   urged   his  friends— 

"  TO    SEE  TO  IT  THAT  YOU  RA.tJ|y  IN  THE  STREETS  OF  BOSTON 
TO  MORROW,      THAT    ANTON  Y  :J||rNS     HAS       NO     MASTER      BUT 

God."     [Great  Applause.]      ;f|l 

Mr.  Phillips  declared  the  qfi1§|ion  now  to  be,  "whether 
Virginia  co-quers  Massachusetts;  If  that  man  (Bums)  leaves 
Boston,  Massachusetts  is  conquered."  Mr.  Phillips  then 
cited  the  number  of  states  in  which   rescues  had  been  effec- 


ted, and  expressed  the  belief  that  thete  was  not  a  state  in 
the  Union  that  would  now  allow  the  removal  of  a  slave. 
To-morrow  he  said  will  decide  whether  Massachusetts  will 
allow  an  alleged  slave  to  be  removed  from  her  soil.  He 
hoped  his  hearers  would  follow  the  precedent  in  the  c;  se  of 
Shadrach,  and  throw  aside  the  example  in  the  case  of  Sims. 
Over  and  over  again  he  called  upon  those  present,  after  tbe 
adjournment,  to  foim  a  perpetual  guard  around  the  Court 
House,  so  that  if  this  great  sacrament  of  slavery  is  to  be  offered 
they  might  see  it. 

He  appealed  to  them  in  the  name  of  Otis  and  of  Adams  to 
do  their  duty,  and  pledged  himself  to  so  behave  in  this  case 
as  to  try  to  wipe  off  the  stain  laid  upon  Boston  by  the  remov- 
al of  Thomas  Sims. 

Rev.  Theodore  Parker  began  by  addressing  the  audience  as 
"fellow-subjects  of  Virginia,"  and  said  he  would  not  call 
them  "fellow-citizens"  until  they  had  shown  that  they  were 
not  subjects,  ready  to  do  any  deed  which  Virginia  commands. 
This  excited  loud  applause,  and  thereupon  the  preacher  said, 
"I  have  heard  a  good  many  hurrahs  for  liberty,  and  now  I 
want  acts."  This  ingenious  hint  was  rightly  interpreted, 
and  there  was  a  wild  shout  of  approbation. 

Mr.  Parker  reiterated  that  the  police  were  not   to  interfere 
in  the  matter,  and  stated  that  Mayor  Smith  expressed  his  re- 
gret to  Marshal  Freeman  that  the   man   Burns  had  been  ar 
rested,  and  added  that  he  (the  Mayor)  told   the  Marshal  that 
all  his  sympathies  were  with  the  slave.     (Great  cheering  ) 

Mr.  Parker— "They  think  they  can  carry  that  man  off  in  a 
cab." 
A  voice— "They  can't  do  it."  (Applause  ) 
Mr.  Parker  advocated  the  higher  law  doctrine,  and  said 
"there  is  a  means  and  an  end  ;  liberty  is  the  end  :  sometimes 
peace  is  not  the  means  to  obtain  the  end."  (Great  applause.) 
The  speaker  said  if  his  friends  stood  up  manfully  "to-mor- 
row," Burns  could  be  removed. 

Several  persons  here  cried  out  "to-night,"  "to-night,"  and 
thereupon  Mr.  Parker  said  "you  know  best."  He  then  un- 
dertook to  ascertain  the  sense  of  the  meeting  by  a  show  of 
hands,  and  a  scene  of  great  tumult  ensued.  Cries  were 
raised  to  "groan"  the  owner  at  his  hotel,  to  which  Mr.  Par- 
ker responded  in  the*ffirmative. 

Several  persons  here  suggested  that  it  would  risk  the 
"cause"  it  anything  was  done  Until  morning,  and  in  the 
midst  of  the  greatest  excitement  Mr.  Parker  retired. 

Mr  Phillips  again  appeared  and  urged  his  friends  to  re- 
member wnjMnd  where  they  were,  and  said  that  nothing 
could  be  accmriplished  by  "groans."  He  was  opposed  to  any 
movement  until  morning,  and  said  that  if  he  "  thought  the 
it  could  be  done  to-night,  he  would  not  go  to  the  Court- 
House. "  When  he  resisted  he  would  do  it  in  the  sun  light. 
To  act  otherwise  than  in  open  day,  would  be  to  descend  to 
the  degree  of  a  mob,  and  that  he  would  not  do  It  was  in 
the  power  of  those  present  to  block  every  avenue  to  the 
Court-House,  and  thus  prevent  the  removal  of  Burns.  "Law 
or  no  law,"  said  he,  "  by  some  means  or  other,  this  man 
shall  not,  in  the  light  of  the  sun,  leave  Boston."  He  thought 
that  the  zeal  that  would  not  Keep  till  morning  would  never 
rescue  a  slave. 

Some  one  now  (9^  o'clock)  cried  out  that  a  large  crowd 
had  assembled  at  the  Court  House,  that  a  rescue  would  be 
attempted  to-night,  and  he  moved  an  adjournment.  The 
platform  was  at  once  deserted  by  the  officers,  and  the  peo- 
ple began  to  leave ;  but  many  remained  to  hear  "Father 
Lamsou  "  and  "  Abby  Folsom,"  who  appeared  together  up- 
on the  rostrum,  and  spoke  in  concert.  The  lights  were  soon 
extinguished,  and  the  crazy  couple  were  forced  to  retire. 

There  was  a  general  rush  in  the  direction  of  Court  square 
and,  upon  our  arrival  there,  the  mob  had  began  to  storm  the 
doors  of  the  Court  House.  Those  on  the  east  side  were  first 
attacked,  but  without  avail.  The  rioters  then  went  to  the 
west  side,  threw  stones  through  windows,  and  attempted  to 
baiter  down  one  of  the  doors  with  a  heavy  beam.  Failing  in 
this,  two  men  came  forward  with  axes,  and  deliberately  cut 
a  hole  through  the  lower  part  of  the  door,  and  subsequently 
forced  it  open.  A  number  of  persons  rushed  in,  but  they 
were  repulsed  by  the  Marshal  and  his  aids. 

During  this  struggle  some  thirty  shots  were  fired  by  the 
rioters,  and  Mr.  James  Batchelder,  a  special  officer,  who  was 
resisting  the  entrance  of  assailants,  at  the  shattered  door, 
was  shot,  dead.  The  weapon  discharged  at  hi  in  must  have 
been  a  blunderbuss,  as  its  contents  embraced  many  bullets, 
some  of  them  of  a  very  large  size.  His  bowels  were  liter- 
ally torn  out,  and  he  died  almost  instantly     He  was  a  truck 


navy  yard,  at  one  o'clock  on  Friday  morning,  tor  a  detach- 
ment of  the  Marines  under  his  command,  to  aid  him  in  keep- 
ing his  prisoner.    The  colonel  responded  with  alacrity,  and 
in  less  than  an  hour  reported   himself  at  the  Court  House, 
with  over  forty  men,  armed  and  equipped.    The  officers  serv- 
ing under  Col.  Dulany  are  Capt.  Jabez  C.  Rich,  First-Lieuten- 
ants Henry  W.  Q,ueen,  and  Adam  N.  Baker,  Acting  Adjutant. 
The  Marshal  aiso  despatched  his  deputy,  John  H.  Riley,  to 
Fort  Independence,    in   the   steamer  John   Taylor,    with    a 
letter  to  Major  S.  C.  Ridgly,  asking   for  a  detachment  of  his 
artillery   men.    The  major,  with  about  fifty   men,  reported 
himself  to  the  Marshal  at  six  o'clock.    His  officers  are  Lieu- 
tenants O.  B.  Willcox  and  O.  A.  Mack.     His  troop* took  up 
their  quarters  in  the  Court  Hotue,  the  whole  under  command 
of  Col.  Dulany,  he  being  the  senior  officer.    As  an  attempt 
has  been  made  to  excite  prejudice  against  the  Marshal  for 
calling  upon  the  United  States  troops  to  aid  him,  and  as  some 
wiseacres  have  doubted  his  right  to  do  so  or  the  right  of  the 
federal  troops  to  interfere,  we  will  state  the  authority  upon 
which  he  acted.     In  1851,  in  consequence  of  the  rescue  of 
"Shadrach,"  letters  were  addressed   by   the   Secretaries  of 
Navy  and  War  to  the  officers  commanding  at  the  naval  and 
military  stations  in  this  state.    The  following  is  a  copy  of  the 
letter  of  Secretary  Conrad  to  the  then  commanding  officer  at 
Fort  Independence :  — 

War  Department,  Washington,  Feb.  17,  1851. 
Sir: — Information  has  just  been  communicated  to  the 
President,  that  a  number  of  persons  (principally  people  of 
color)  in  the  city  of  Boston,  did  a  few  days  s;nce,  combine  to 
resist  the  execution  of  the  law  providing  for  the  arrest  of 
fugitive  slaves,  and  did  forcibly  rescue  a  slave,  who  had 
been  arrested,  from  the  custody  of  the  officers  ot  justice.  It 
is  possible  that  the  civil  authorities  may  find  it  necessary  to 
call  in  the  military  force  to  aid  in  the  execution  of  the  law. 
If  such  should  be  the  case,  and  the  Marshal  or  any  of  his 
deputies,  hall  exhibit  to  you  the  certificate  of  the  Circuit  or 
District  Judge  of  the  United  States  in  the  state  of  Massachu- 
setts, stating  that,  in  his  opinion  the  said  military  fierce  is 
necessary  to  ensure  the  due  execution  ot  the  laws,  and  shall 
require  your  aid.  and  that  of  the  troops  under  your  com- 
mand, as  a  part  of  the  posse  comitatus,  you  will  place  under 
the  direction  and  control  of  the  Marshal,  yourself  and  such 
portion  of  your  command  as  may  be  deemed  adequate  to  the 
purpose. 

If  neither  the  Circuit  nor  the  District  Judge  should  be  in 
the  city  of  Boston,  the  written  certificate  of  the  Marshal 
alone  will  be  deemed  sufficient  authority  for  you  to  afford 
the  required  aid.  •    . 

Very  respectfully,  yonr  Obedient  Servant, 

C.  M.  CONRAD,  Secretary  of  War. 
.     Brevet  Major  George  H.  Thomas,  or  officer  com-  > 

manding  Fort  Independence,  Boston  Harbor,  Mass.  ) 

After  what  had  taken  place  at  Faneuil  Hall — open  violence 
encouraged — the  attack  upon  the  Court-House,  and  the  mur- 
der of  one  of  the  Marshal's  deputies,  he  thought  it  time  to 
call  the  attention  of  the  Judge  of  the  United  States  District 
Court  to  the  letter  of  Mr.  Conrad,  and  Judge  Sprague  at  once 
gave  it  as  his  opinion  that  it  was   necessary  that  an  efficient 


man  in  the  employ  of  Mr.  Peter  Dunbar,   and  leaves  a  wife 
and  one  child 

The  Marshal's  officers  did  not  use  their  fire  arms,  and  suc- 
ceeded finally  in  expelling  the  rioters  from  the  doors  with 
their  clubs  only.  During  this  scene,  the  Judges  of  the  Su- 
preme Court,  the  Attorney  General  of  the  Commonwealth  and 
the  Sheriff  of  Suffolk  were  in  the  building,  awaiting  the 
return  of  the  jury  in  the  Wilson  case,  who  were  to  come  in 
at  11  o'clock.  Some  members  of  the  jury,  who  put  their 
heads  out  of  the  window  to  see  what  was  going  on,  were  fired 
at,  and  the  balls,  in  one  or  two  instances,  struck  quite  near 
them.  The  windows  of  the  Justice's  court-room  were  com- 
pletely riddled  by  bullets  discharged  from  without. 

Marshal  Freeman  had  a  very  narrow  escape,  a  ball  having 
struck  the  wall  quite  near  him,  while  he  was  leading  his 
men  up  to  tepulse  the  individuals  who  had  broken  in.  His 
little  son,  who  was  present,  ran  into  the  crowd,  crying  "Fa- 
ther, you  will  be  shot,"  and  the  lad  was  quite  close  to  Batch- 
elder  when  he  fell. 

During  these  outrages  upon  the  Court  House,  the  Chief  of 
Police  summoned  his  men  to  protect  the  peace  in  the  square. 
Nine  persons  were  arrested.  Their  names  are  John  "J." 
Roberts  (probably  John  G.  Roberts),  Arbert  G.  Brown,  Walter 
Finney,  John  Westley,  Westley  Bishop,  Thomas  Jackson, 
Henry  Howe,  Martin  Stowell,  and  John  Thompson  Roberts 
is  charged  with  breaking  the  lamp  in  front  of  the  door  and 
with  other  acts  of  violence  at  the  door.  The  other  individ 
uals  were  arrested  on  a  general  charge  of  disturbing  the 
peace.  Brown  is  a  young  man  about  twenty-t  vo  years  old, 
and  his  friends  offered  bail  for  his  appearance  in  the  morning, 
but  the  Chief  of  Police  committed  him  with  the  other  pris- 
oners. 

The  Mayor  was  notified  by  his  Chief  of  Police  of  the  state 
of  affairs,  and  he  at  once  issued  an  order  on  Col.  Cowdin  fur 
two  companies  of  artillery.  At  twelve  o'clock  the  Boston 
Artillery,  Capt.  Evans,  and  the  Columbian  Artillery,  Capt. 
Cass,  came  to  the  aid  of  the  civil  authorities.  Their  presence 
served  to  restore  quiet,  and  Court  square  was  soon  deserted 
bj  the  rioters.  Capt.  Evans's  command  was  stationed  in  the 
City  Hall  for  the  night,  and  Capt.  Cass's  company  took  quar- 
ters in  the  Court  House.  At  half-past  twelve  o'clock  the 
square  was  deserted. 

Ii  is  quite  likely  that  the  mob  \v  11  reassemble  this  morn- 
ing. If  they  do,  and  attempt  to  rescue  Burns,  the  result  will 
be  awiul.  The  Marshal  is  determined  to  execute  the  aw— 
cost  what  it  may.  We  give  this  information  lest  certain 
persons  should  be  deceived  by  the  lying  statements  of  those 
Abolitionists  who  last  night,  in  Faneuil  Hall,  counselled  vio- 
lence, and  stated  that  the  Mayor  and  P  lice  would  not  pro- 
tect the  public  peace. 

At  two  o'clock  this  morning  a  detachment  of  Marines  ar- 
rived from  the  Navy  Yard.  They  will  be  stationed  in  the  posse-comitatus  should  be  called  out  to  aio  in  enforcing  the 
Court  House  this  morning  to  preserve  order  during  the  exam-  laws  of  the  United  States,  and  the  attendance  of  Colonel  Du- 
ration of  Burns,  and  should  he  be  remanded  back  to  slavery,     lany  and  Major  Ridgly  was  the  result. 


the  Marines  will  see  to  it  that  if  a  rescue  is  a'tempted  there 
will  be  blows  to  »ive  as  well  as  blows  to  take.  Let  the  noisy 
praters  of  Faneuil  Hall— the  Rev.  Theodore  Parkei  and  bis 
pious  followers— "govern  themselves  accordingly." 


MONDAY,  May  29, 
The    Fourth   Chapter   of   the  Fugitite   Slate  Case. 


/  The  calling  out  of  the  state  militia  was  by  the  Mayor's  or- 
der, and  without  any  solicitation  of  the  M;  rshal,  although 
the  latter  took  the  precaution  early  on  Friday  evening  to 
notify  the  Mayor,  through  the  Chief  of  the  Police,  that  he  had 
reason  to  think  that  the  Court  House  would  be  assaulted  by 
a  mob  during  the  night.  Had  the  Mayor  been  less  prompt, 
there  is  no  doubt  that  an  appeal  would   have   been    made  by 


Our  account  ol  the  excitement   attendant  upon  the  arrest  of    the  Attorney  General  of  the  Commonwealth  to  the  Governor, 
Anthony  Burns,  the  alleged  slave  of  Col.  Charles  F.  Sultle,    t0  83nj  ajd  t0  protect  tne  peace  in  the  vicinitv   of  the  Court- 
closed  at  two  (fclock  on  Saturday  morning.    Since  that  hour    nouse-    Mr.  Clifford,  as  already   stated,   was   in  the   Court- 
the  city  has  been  kept  in  a  feverish  state  of  uncertainty,—    nollse  at  lne  t;me  jt  was  attacked,  and  saw  the  lifeless  body 
owing  to  the  constant  attendance  of  large  crowds  of   men  in    of  Batchelder  soon  after  the  murder.    The  Judges  of  the  Su- 
the  vicinity   of  the  Court   House,— but   the   presence  of  a   f„.eme  rjourt  were  also   present,  and   were  to  some  extent 
strong  military  force,  and  the  known  determination  of  Mar-  cognizant  0,  the  terrible  transactions  of  the  evening, 
shal  Freeman  and  his  deputies,  had  the  effect  to  restrain  the       From  eIeven  0>c)ock  on  Friday   night,  there  is  abundant 
!  mob.    Since  the  struggle  which   resulted   in  the  murder  of  evijence  tn9t  tlie  Mayor  and  his  policemen  have   been  faith- 
James  Batchelder  on  Friday  night,  no  open  attempt  has  been  ,yj  to  duty  and  nave  done  much  t0  protect  tne  peace>    The 
made  to  rescue    Burns;   but  it  is  very   well  known  that  the  first  military  company  oalled   to  the  aid   of  the  authorities 
Abolitionists  have  not  been  idle  during  the  period  which  has  were  tne  (j0iumbian  Artillery,  Captain  Cass,  and  the  Boston 


Artillery,  Captain  Evans.  They  remained  on  duty  until 
Saturday  morning,  when  an  order  was  issued  upon  Major 
General  Edmunds  for  detachments  of  his  command,   to  re- 


mtervened. 

MILITARY    MOTEMENTS. 

We  give  below  a  history  of  the  events  since  our  last  publi- 
cation.   In  consequence  of  a  belief  on  the  part  of  the  United 
States  Marshal— that  there  was  some 
of  Wendell  Phillips  and  others  at  i 

that  the  city  authorities  would  not  «  ,jeve( 

messenger  was  despatched  to  Col.  William  Dulany  at        duty  in  idourt  e^dre  fliroughout  the   day.    In   the  evening, 

the   Cadets  were   relieved   by  the   New   England   Guards, 
Captain  Henshaw,  and   yesterdav  morning  Captain  Rogers's 


e1  main  on  duty  for  such  periods  of  time  as  he  should  prescribe. 

ne  trut     in         *     ^j  The  Independent  Cadets,  Colonel  Amory,  and  the  Boston 

i   e     aneui  ■  Lieht  Infantry,  Captain  Rogers,  at  eight  o'clock  on  Saturday 

a "  i't  a  finger,"  &c. — J  '  D  .  } 


command  was  dismissed,  and  the  Union  Guards,  Captain 
Brown,  took  its  place.  From  eight  o'clock  yesterday  morn- 
ing, the  New  England  and  Union  Guards  remained  on  duty, 
and  at  three  o'clock  P.  M.,  Captain  French  was  dismissed, 
and  Captain  Brown  alone  remained  on  duty  during  the  night. 
In  addition  to  the  men  on  active  duty  a  corporal's  guard 
was  kept  up  at  each  of  the  armories  throughout  the  city,  and 
they  will  remain  on  duty  until  the  end  ot  the  excitement.  The 
Light  Dragoons  were,  on  Saturday  evening,  ordered  to  he  in 
readiness  at  a  moment's  notice.  They  were  in  uniform  all 
night,  hut  were  dismissed  by  General  Edmands  yesterday  af- 
ternoon. This  is,  we  believe,  a  clear  statement  of  the  move- 
ment of  the  military  thus  far. 

POLICE  MOVEMENTS — ARRESTS. 

The  Police  have  been  equally  efficient  since  the  attack 
upon  the  Court  House.  On  Saturday  some  thirty  persons  were 
arrested  for  various  minor  offences,  such  as  refusing  to  with 
draw  from  Court  square  when  ordered  to  do  so  by  the  offi- 
cers ;  but,  after  an  hour's  detention,  were  liberated  upon 
promising  to  clear  out. 

Mayor  Smith,  who  was  introduced  to  the  crowd  by  High 
Sheriff  Eveleth,  made  an  address  from  the  east  door  of  the 
Court  House  at  ten  o'clock  on  Saturday  morning.  He  in- 
formed the  multitude  that  the  peace  of  the  city  would  be 
maintained  at  all  hazards;  the  municipal,  state  and  federal 
laws  would  be  sustained,  and  advised  the  spectators  to 
withdraw  fTom  the  square.  Some  cheered  him,  and  others 
hissed  ;  but.  very  few  persons  withdrew,  and  a  colored  man, 
named  William  Johnson,  gave  loud  utterance  to  his  disap- 
proval of  the  Mayor's  address.  The  offender  was  arrested 
and  committed  for  trial  The  Mayor  subsequently  issued  the 
following  appeal  to  the  people  :  — 

To  the  Citizens  of  Boston: 

City  Hall,  Boston,  May  27,  1854. 

Under  the  excitement  that  now  pervades  the  ■  ity,  you  are 
respectfully  requested  to  co-operate  with  the  municipal  au- 
thorities in  the  maintenance  of  peace  and  good  order. 

The  laws  must  be  obeyed,  let  the  consequences  be  what 
they  may.  J.  V.  C.  SMITH,  Mayor. 

Simultaneous  with  the  appearance  of  the  above  were  cir- 
culated various  incendiary  documents,  and  among  them  ap- 
peals to  the  yeomanry  of  Massachusetts  to  "come  to  the 
rescue,"  and  a  printed  statement  to  the  effect  that  the  Colum- 
bian Artillery,  "a  body  of  seventy-five  Irishmen,"  had  "'vol- 
unteered their  services  to  shoot  down  citizens  of  Boston," 
etc.  It  is  well  known  that  the  Columbian  Artillery  were 
ordered  out  by  Col.  Cowdin,  and  that  the  presence  of  Capf. 
Cass's  command  was  in  compliance  with  strict  military  order 

The  following  is  a  copy  of  the  address  to  the  yeomen  : — 

Boston,  May  27,  1854. 
To  the  Yeomanry  of  JVcw  England. 

Countrymen  and  Brothers, — The  Vigilance  Committee  of 
Boston  inform  you  that  the  mock  tr'vd  of  the  poor  fugitive 
slave  has  been  further  postponed  to  Monday  next,  at  11 
o'clock  A.  i\I. 

Yon  are  requested  therefore  to  come  down  and  lend  the 
moral  weight  of  your  presence,  and  the  aid  of  your  counsel, 
to  the  friends  of  justice  and  humanity  in  the  city. 

Come  down,  then,  Sons  of  the  Puritans;  for  ev«n  if  the 
poor  victim  is  to  be  carried  off  by  the  brute  force  of  arms  and 
delivered  over  to  slavery,  you  should  at  least  be  present  to 
witness  the  sacrifice,  and  you  should  follow  turn  in  sad  pro- 
cession with  your  tears  and  prayers,  and  then  go  home  and 
take  such  action  as  your  manhood  and  your  patriotism  may 
suggest. 

Come,  then,  by  the  earlv  trains  on  Monday,  and  rally  in 
Court  square!  Come  with  courage  and  resolution  in  your 
hearts  ;  but  with  only  such  arms  as  God  gave  you. 

In  the  evening  of  Saturday,  the  police,  by  order  of  the 
Mayor,  cleared  Court  square,  and  persons  not  having  business 
were  not  permitted  to  pass  through.  In  this  way  compara- 
tive quiet  was  restored,  but  nevertheless  a  large  crowd  lin- 
gered in  Court  street  until  a  late  hour,  and  some  stones  were 
thrown  at  the  Court  House  about  nine  o'clock  at  night.  The 
polire  promptly  dispersed  ihe  mob,  and  arrested  two  of  their 
leaders,  named  Nelson  Hopewell,  colored,  and  George  Palm 
er.  Hopewell  had  in  his  possession  a  large  knife,  and  it  is 
said  that  he  can  be  identified  as  the  individual  who  attempted 
to  assault  Mr.  W.  C.  Fay  early  in  the  evening.  Palmer  is 
charged  with  an  assault  on  officer  Tate.  Other  individuals 
were  arrested  at  this  time,  but  Hopewell  and.  Palmer  only 
were  detained  for  examination.  After  this  demonstration, l 
ropes  were  extended  across  the  several  avenues  leading  to  the 
Court  House,  and  those  persons  who  visited  the  scene  olj, ex- 
citement were  obliged  to  sUnd  in  Court  street.  The  attend- 
ance was  not  very  large,  and  most  of  those  present  came  "to 
see  what  they  could  see."  There  was  no  attempt  at  further 
outbreak  during  the  night. 


The  weapon  by  which  Batchelder  is  supposed  to  have  re- 
ceived his  death-stroke  is  in  the  possession  of  the  authori- 
ties. It  was  found  on  Hopewell — it  is  a  long,  broad  and  sharp 
knife,  the  blade  encrusted  either  with  rust  or  blood  stains. 
It  is  difficu't  just  now  to  say  which,  as  chemical  tests  will 
scarcely  distinguish  between  the  two — there  being  iron  in 
blood  as  well  as  in  rust — and  a  careful  microscopic  exami- 
nation will  be  necessary  to  determine  the  point. 

TEN    PERSONS    COMMITTED    FOR    MURDER. 

The  nine  persons  arrested  on  Friday  evening  at  the  time 
the  Court  House  door  was  broken  open,  were  arraigned  on 
Saturday  afternoon,  at  two  o'clock,  before  Judge  Rogers  for 
examination.  Their  names  are  Albert  G.  Browne,  Jr.,  a  law 
student  at  Cambridge,  and  son  of  Hon.  A.  G.  Brown  of  Salem, 
John  J.  Roberts,  white,  Martin  Stowell,  white,  John  Johnson, 
white,  Henry  Howe,  white,  John  Morrison,  white,  Walter 
Pheonx,  colored,  John  Westley,  colored.  Wesley  Bishop, 
colored,  and  Thomas  Jackson,  co'ored.  The  complaint, 
which  was  made  by  the  Deputy  Chief  of  Police,  Mr.  Ham, 
charges  the  defendants,  jointly,  with  having  committed  with 
malice  aforethought  a  felonious  assault,  on  the  26th  day  of 
May,  1854,  upon  the  person  of  James  Bttchelder,  with  fire- 
arms, loaded  with  powder  and  ball,  and  that  they  did  kill 
and  murder  said  Batchelder.  The  defendants  took  the  charge 
very  easy,  and  some  of  them  actually  laughed  when  it  was 
read.  The  prosecuting  officer  not  being  able  to  go  on  with 
the  trial,  asked  a  delay  until  Tuesday  morning,  which  was 
granted,  and  the  defendants  were  sent  to  jail  to  await  the 
issue.  Soon  after  these  proceedings,  John  C.  Cluer,  a  noto- 
rious Abolition  and  street  preacher,  was  taaken  into  custody 
by  the  officers,  as  an  accessory  to  the  murder  of  Batchelder. 
It  is  stated  that  he  harangued  the  mob  on  Friday  night  to 
deeds  of  violence,  and  that  when  admonished  to  desist  by 
the  Chief  of  Police,  he  refused  ;  and  positively  claimed  ihe 
right,  "as  a  citizen  of  Boston,"  to  enter  the  Court  House.  He 
was  driven  away  from  the  door,  nd  on  the  subsequent  morn- 
ing an  order  was  procured  for  his  arrest. 

Messrs.  Charles  G.  Davis,  John  A.  Andrew  and  Robert 
Morris  appeared  as  counsel  for  the  ten  prisoners  who  were 
arraigned.. 

commissioner's  court. 

The  examination  of  the  case  before  Commissioner  Lonng 
was  resumed  at  ten  o'clock  on  Saturday  in  the  United  States 
District  Court  room.  Burns  had  been  brought  in  an  hour 
nreviously  under  a  strons  guard  and  handcuffed.  Colonel 
Dulany's  command  was  placed  on  guard  throughout  the 
Court- House,  and  the  stairways  and  passages  were  well  for- 
tified by  the  United  States  troops.  For  the  claimant,  Messrs. 
S.  J.  Thomas  and  E.  G.  Parker  appeared  as  counsel,  and 

Messrs.  R.  H.  Dana,  Jr,  and  C.M.Ellis  acted  on  behalf  of 
the  fugitive. 

Mr.  Ellis  moved  the  Court  for  a  further  delayg  of  proceed 
ings  on  the  ground  that  neither  his  colleague  nor  himself 
had  had  sufficient  time  to  prepare  a  defence,  and  he  had  not 
yet  been  able  to  speak  to  the  prisoner.  They  both  had  been 
retained  since  Friday  afternoon  only,  and  did  not  act  as 
counsel  at  the  first  hearing,  when  a  postponement  was 
granted  on  Burns's  own  petition,  in  order  to  allow  him  to 
decide  on  his  course.  Under  the  e  circumstances  he  urged 
that  a  further  delay  was  a  matter  of  justice. 

Messrs.  Thomas  and  Parker  both  resisted  a  postponement 
on  the  ground  that  the  opposing  counsel  knew  they  had  no 
substantial  defence  to  make,  and  it  was  not  even  suggested 
!.  that  they  had  any  evidence  whatever  to  disprove  the  fact  of 
i  the  claimant's  ownership  in  the  prisoner  The  excitement 
abroad  in  the  community  and  the  deplorable  tragady  of  the 
previous  night,  so  far  from  being  an  argument  of  delay,  they 
held  to  be  a  strong  reason  why  the  present  case  should  be 
disposed  of  at  the  earliest  moment  co^sisteni  with  justice. 

Mr.  Dana,  in  reply,  rehearsed  the  circumstances  attending 
the  arrest  of  his  client  and  of  his  own  connection  with  the 
case,  maintaining  that  the  very  brief  space  since  himself  and 
his  associate  hid  been  retained  had  not  allowed  them  any 
reasonable  chance  to  make  a  defence  here.  Knowing  this 
they  had  endeavored  yesterday  to  obtain  a  writ  de  homine 
replegiando  from  Judge  Sprague,  but  at  six  o'clock  it  was  re- 
fused. Mr.  Dana  went  on  to  review  the  nature  of  the  record, 
which  was  put  in  as  proof  in  this  case,  and  jvhich  he  had  a 
copy  of  only  since  Friday  evening,  and  argued  that  the  grant- 
ing of  the  certificate  settled  the  case  of  Bums  finally  ;  that  he 
would  never  go  before  another  tribunal,  hut  might,  and  Burns 
Tiimself  feared  that  he  would,  be  sold  to  go  to  New  Orleans. 


• 


■  If  the  case  went  on  now,  they   should   say  he  has  not  had  a 

[defence.    It  was  in  view  of  the  tremendous  consequences  of 
granting  this  certificate  that  they  asked  delay. 

In  reply  to  the  suggestion  that  Burns  might  be  sold  at  the 
first  slave  mart,  Mr.  Parker  said  that  the  claimant  had  con- 

fsented  to  selling  him  here,  and  that  it  was  understood  that 

1  Horns  would  be  purchased  in  Boston. 

The  Commissioner  said  there  was  a  difference  in  granting 
a  delay  in  proceedings  before  this  Court  in  a  hearing  of  this 
kind,  from  the  delays  before  other  Courts,  where  delays  are 
made  for  periods  of  weeks  or  months,  and  where  important 
testimony  may  be  lost  by  the  death  of  witnesses,  or  by  other 
causes.  He  looked  upon  Burns  as  one  who  is  as  yet.  to  be  re- 
garded as  a  freeman  ;  he  knew  of  no  proof  yet  submitted  that 
he  was  to  he  regarded  as  anything  else.  He  was  arrested  on 
Wednesday  night,  and  on  Thursday  morning,  at  the  hearing, 
expressed  a  desire  for  delay,  that  he  might  make  up  his  mind 
what  course  he  should  pursue.  The  delay  was  granted,  and 
he  had  improved  it  by  obtaining  a  counsel.  Now  his  coun- 
sel being  chosen  by  him,  came  into  Court  and  said  that  they 
are  not  prepared  to  go  on  with  this  case  ;  and  they  cannot 
go  on  now  and  do  their  client  justice.  The  question  of  delay 
was  one  within  the  discretion  of  the  Court  to  grant.  He 
Thought  the  request  was  a  reasonable  one.  As  to  the  excite- 
ment in  the  community,  he  regretted  it,  but  he  could  not  con- 
sider it  in  this  case.  He  must  look  at  the  rights  of  the  par- 
ties, and  see  that  justice  is  done.  It  seemed  to  him  that  one 
or  two  days'  delay  was  not  an  unreasonable  request,  and  he 
therefore  should  grant  fuither  delay  until  Monday  morning 
at  eleven  o'clock.    The  Court  then  adjourned. 

The  crowd  within  quietly  dispersed.  Among  the  Aboli- 
tionists present  were  Wendell  Philips' and  Theodore  Parker; 
but  the  great  bulk  of  the  audience  was  composed  of  special 
deputies  of  the  United  States  Marshal.  Burns  was  again 
taken  to  his  quarters,  in  an  upper  channer  in  the  Court 
House. 

The  proceedings  in  Court  were  attended  with  decorum  ; 
but  the  excitement  in  the  street  was  quite  intense. 

INCIDENTAL   MATTERS. 

Yesterday,  there  was  quite  a  large  assembly  in  attend- 
ance until  nightfall  in  Court  street,  but  there  was  no  dis- 
turbance of  the  peace.  All  admission,  except  on  business, 
into  Court  square,  was  refused  by  the  police.  The  Mayor 
was  in  attendance  at  the  City  Hall  all  day,  and  gave  his 
personal  superintendance  to  the  police  movements.  General 
Edmands  too,  made  the  City  flail  his  head-quaners. 

The  Music  Hall  was  crowded  in  the  morning  in  anticipa- 
tion of  a  peppery  speech  from  Rev.  Theodore  Parker.  Many 
persons  were  obliged  to  stand  up,  and  hundreds  went  away 
unable  to  get  in  The  platform  was  occupied  and  extra  seats 
were  brought  into  the  hall  for  the  accommodation  of  many 
ladies  and  gentlemen.  The  clergyman  made  his  appearance 
in  due  time,  and  some  one  among  the  admirers — fearful  that 
the  reverend  gentleman  would  not  select  the  proper  topic  for 
his  discourse,  handed  him  a  note  which  contained  a  request 
for  a  sermon  on  the  events  of  the  day.  Mr.  Parker,  in  reply, 
said  that  he  c  nil  not  turn  away  from  the  subject  which  he 
had  selected,  and  should  go  on  with  the  discourse  prepared 
for  the  occasion,  saying  that,  on  the  next  Sabbath  he  would 
preach  on  the  "  Perils  of  America."  Notwithstanding  his 
refusal  to  comply  with  the  request  contained  in  the  note,  and 
his  promise  to  preach  in  compliance  with  it  next  Sunday,  he 
did  make  a  brief  extemporaneous  speech,  denunciatory  of  the 
United  St  ites  Comnvssioner  and  Marshal  in  his  peculiar 
style.  He  charged  Edward  Greely  Loring  with  being  the 
cause  of  all  the  excitement  which  has  prevailed  during  tie 
past  four  da  s—  with  being  the  originator  of  th9  murder  of 
James  Batchelder,  and  for  being  responsible  for  the  arrest  of 
the  persons  charged  with  the  midnight  homicide.  He  then 
proceeded  with  the  regular  sermon,  which  was  on  wars  gen- 
erally—but  the  war  in  the  East  particularly.     He    gave   sta.-' 

tistics  of  the  expenses  of  such   contests   and   endeavored    t 

] 
show  their  tendencies. 

Anthony  Burns,  the  alleged  slave,  sent  a  card  to  Theo 
dore  Parker— or  some  one  sent  it  in  the  poor  fellow's  name-H 
which  was  read  yesterday  at  the  Music   Hall.    It  contained 
a  request  that  Mr.  Parker  would  pray  for  him,  and  was  dated 
"Slave  State  of  Massachusetts,"   &c. 

There  were  various  rumors  afloat  yesterday  to  the  effect 
that  an  immense  throne  of  people  from  the  country,  including 
two  hundred  colored  men  from   New  Bedford,  were  to  visit 


the  city  this  morning,  and  surround  the  Court  House,— that 
the  white  abolitionists  were  to  block  the  avenues,  while  the! 
blacks  did  the  work  of  fighting  and  rescuing.  Although  we 
do  not  believe  one  word  of  these  reports,  it  may  not  be  amiss 
again  to  state  to  our  excited  friends  that  any  attempt  on  their 
part  to  obstruct  the  course  of  law  will  be  visited,  with  sad  ef 
ects,  upon  their  heads.  It  h  a  mistaken  notion  on  their  part 
that  the  people  of  Boston  are  ready  to  have  their  city  convert- 
ed into  a  place  of  riot.  The  Mayor's  appeal  has  already  been 
responded  to,  and  if  Burns  should  be  remanded  to  the  custody 
of  his  alleged  master,  there  is  force  enough  at  the  command 
of  the  Marshal  to  execute  the  law  of  the  country. 

The  President,  having  been  informed  that  the  United  States 
troops  had  been  called  upon,  telegraphed  on  Saturday  to  Mar- 
shal Freeman,  approving  of  his  course  thus  far,  and  counsel- 
ing him  to  execute  the  laws  of  the  country  at  all  hazards  and 
at  any  cost. 

In  consequence  of  a  rumor  that  the  houses  r.f  Wendell 
Phillips  and  Theodore  Parker  were  to  he  attacked,  on  Sat- 
urday night,  the  Mayor  detailed  a  force  to  protect  those 
g»ntlemen  from  violence.  It  turned  out  upon  investigation, 
that  there  was  little  or  no  cause  for  the  report. 

The  post  mortem  examination  of  the   body  of  Mr.  Batch 
elder  disclosed  the  fact  that  his  murder  was  not  caused   by 
the  contents  of  a  blunderbuss,  but  that  he  was  stabbed  in  the 
lower  part  of  the  bowels;  the  wound  inflicted  was  over  two 
inches  wide,  and    the    knife    penetrated    six  inches     The 
only  word  which  the  poor  man  uttered,  upon  receiving  the 
mortal  wound,  was,  "I  am  stabbed."      The   widow   ol  the 
murdered  man,  when  the  news  of  the  death  of  her  husband 
reached,  her,  was  in  the  yard  of  her  housft  at  Charlestown 
The  terrible  tidings  for  a  time    dethroned  her  reason ;  but 
she  is  now  rational.     It  is  to   be  hoped  that  Congress  will 
render  prompt  aid — in  so  far  as  it  can  by  mon»y — to  the  widow 
and  orphan  of  this  man  who  died  in  defence  of  the  laws  of 
the  country.     A  life   pension    should   be    extended    to    111  j 
without  delay.    Promptness  on  the  part  "of  the  lawgivers,  ] 
this  case,  will  have  a  moral    effect,  which  the   enemies! 
peace  cannot  overcome.  j 

The  moment  the  Court  House  door  was  broken  into  J 
Friday  night,  a  rioter  was  seen  to  discharge  a  pistol  at  \ 
officers  inside,  drop  the  weapon  and  then  run  away. 

The  persons  arrested  on  the  charge  of  homicide  were  te 
porarily  placed  in  a  cell  together  at  the  Centre  watch   hoiiiO. 
After  their  removal  to  jail,  a  loaded  pistol  was  tyund  in   thy 
bunk. 

The  colored  women  seemed  to  participate  in  the  general 
excitement  concerning  Burns.  They  have  been  in  attend- 
ance at  the  Court  House  in  large  numbers  during  Friday  and 
Saturday. 

Yesterday  there  was  very  little  excitement  in  the  city, 
notwithstanding  the  presence  of  many  strangers.  There 
was  quite  a  crowd  in  attendance  in  Court  street  from  morn- 
ing until  late  into  the  night.  No  violence  was  attenipteuj 
and  nearly  all  the  persons  assembled  were  attracted  by  shee 
curiosity. 

The  colored  people  had  sevaral  private  conferences  during 
the  day,  and  the  Vigiktnce  Committee  had  a  meeting. 

Up  to  ten  o'clock  last  night,  the  number  of  persons  arrested 
for  riotous  conduct  and  disturbing  the   peace  in  the  vicinity 
of  the  Court  House  was  fifty-three.    Of  this  number  about 
forty  individuals  were  discharged  upon   "parole  of  honor." 
An  attempt  was  made  on  Saturday  evening  to  raise  money 
to  purchase  Burns  from  his  owner,  which  was  quite  success- 
ful.   It  was  intended  to  execute  the  bond  during  the  night, 
and  the  counsel  for  the   prisoner  and   the  District  Attorney 
were  in  attendance  at  the  Marshal's  office  for  the  purpose  of 
witnessing  the  transaction  until  a  very   late  hour  at  night 
The  sum  fixed  upon  by  the  owner  of  Burns   was  $1200,   and 
that  was  not  raised,  however,   until  after  12  o'clock,  and  it 
being  then  Sunday,  the  negociation  was  necessarily  suspend- 
ed.   Whether  the  bargain   will   be  closed   to-day  or  not.  is 
doubtful,  as  many  persons  are  of  opinion  that  the  strength  of 
the  civil  authorities  cannot  be  tested  unless   Burns  is  remov- 
ed, at  least,  on  shipboard.    Col.  Suttle  has  be»n  admonished 
by  his  friends  at  home  not  to  sell  the  man,  and  thus  the  case 
stands  at  present.     In  consequence  of  this  stae  of  things,  the 
Abolitionists  yesterday  issued  a  proclamation  to  their  friends 
"  to  be  on  their  guard  against  all  lies'— to  "watch  the  slave 
pen"— and  calling  on    "every   man  to  attend  the  trial"  on! 
Monday  morning 


mmjffttfoeali!* 


-BosSon,  Fri«ls*y>_;-Jt«t  &>«.  2, 


1854. 


ONE    TWIN&    TO    BE    »©ME. 
Massachusetts  and  Boston  must  no  lono-e„ 
be  disgraced  by  a  slave  catching,  ten   dollars 
[Commissioner,   acting  as  Judge  of  Probate.! 
*s  I  The  process  of  EEMOVAL  is  not  with  the 
T  H  E    DEEP-IS    B  O  3¥  E  .     I  Governor,  but  with  the  Legislature.    It  mayf 

We  give  below  the  particulars  of  the  infa  4be  done  by  addreSS  °f  the  *W°  branclfs'  or  ^1 
mous  decision  of  the  slave-catcher  Lorin*,  ^[impeachment.  The  first  is  the  practical  method.f 

founding  Burns  to  his  claimant.     The  city  isfwe  have  hastiiy  Prepared  the  i?!?0wi31g  f°rm  °ff 

'alive  with  excitement  and  indignation  at  the!Petition-    Tbis' or  sometmnS llke  *,  must  be| 

outrageous  villainy.    We  know  of  no  words  toIsigned  b^  ^  the  People  and  Sent  t0  tbe  nextI 

[express  our  feelings  with.    Let  all  men  hasten! legislature ;  and  men  must  be  chosen  to  that! 

to  witness  the  last  act  of  the  tragedy,  if  it  isf  bod^  wbo  wil1  act  UP  to  lts  re(*uest 
?not  too  late.  Go  and  witness  the  degradation  off  To  the  ^Mature  of  Massachusetts  :~The| 
Massachusetts,  and  go  home  and  resolve  henceJundersigned>  cItlzens  of  Massachusetts,  re- 
fforth  and  forever,  to  flight  slavery  and  the  fu-f<luest  of  7onr  honorable  body  t0  fo™lth  takej 
gitive  Slave  Law  till  they  disappear  from  theimeasul'es  for  tbe  REMOVAL  OF  EDWAEDj 
land  they  disgrace.  The  people  have  ven-lGEEELEY  L0RING  FR0M  THE  0F1 
■geance  in  THEIR  OWN  HANDS  for  thisfFICE  0F  JUDGE  0F  ™>BATE  FORj 
deed.      If  they    would  not    be    themselves!  SUFFQLK  COUNTY:— 

Slaves  forever,  let 4hem  now  resolve  to  ACT.f    New  Mode  op  Practice.— We  are  informed' 

by  an  eminent  legal  gentleman  of  this  city,  that  it 
is  contemplated  by  certain  parties,  in  case  of  a 
failure  to  obtain  a  certificate  to  convey  Burns  back 
10  Virginia,  to  institute  another  process  for  his  de- 
tention and  examination  before  another  Commis- 
sioner. The  precise  character  of  the  process  is 
best  known  to  the  parties,  who  evidently  contem- 
plate acting  with  secrecy  and  despatch. —  Chronicle. 

The  fugitive  slave  bill  has  introduced  a  good 
many  new  modes  of  practice.  Has  it  not  over- 
ridden great  principles  of  the  federal  Consti- 
tution, and  does  it  not  spurn  and  spit  upon  the 
noblest  sentiments  of  human  nature?  Has  ill 
the  laws  of  this  State 


Coinmiosiioner's     Courti 

Friday  Morning,  9  o'clock, 

The  Court  came  in  punctually  at  9  o'clock,  the 
room  being  crowded.      j. 

Commissioner  Loring  immediately  proceeded  to 
deliver  his  decision,  saying  the  issue  hetween  the 
parties  arises  under  the  statute  of  1850.  It  was 
urged  that  that  is'unconstitutional,  on  the  ground 
of  want  of  jury  trial;  but  the  rendition  of  the  fu 
gitive  being  a  a  ministerial  act,  there  is  no  pro- 
vision in  the  Constitution  for  a  jury  trial  in  cases 
of  such  ministerial  nature.    He  did  not  regard  the|not   overridden 


Ejection  to  the,  record 
ijas   being    of    a    charater 


of   the   Virginia  court 
not    to   be   received; 
jin  this  court,  he  did  not  consider  sustained  by  the; 
jlanguage  of  the  Constitution  in  reference  to  the", 
courts.    He  thought  tbe  act  of  '50  was  Constitu 
tional,  being  pronounced  so  by  numerous  author 
ities,  the  language  of  the  Chief  Justice  of  Massa 
chusetts  in  the  Sims  case  being  quoted  as  peculiar- 
ly appropriate  to  the  occasion.    Whether  the  act 
in  a  harsh  and  cruel  one  is  not  to  be  considered 
here,  and  if  good^men  should  jsot  enforce  it,  into- 
whose  hands  then,  should  its  execution  fall? 
The  facts  to  be  proved  by  the  claimant  are  that 


an< 

[transformed  our  Court  House  into  a  fortifiet 
Islave  pen  ?    Hag  it  not  been  repeatedly  usee 
to  kidnap  men  who  were  no  more  slaves  thai 
the  men  who  signed  the  Declaration  of  Inde 
pendence  ?    Is  it  not  the  very  chiefest  of  the 
infernal  machines  now  employed  by  the  vil- 
lains who  make  it  their  trade  to  steal  free  col- 
ored persons  at  the  North  and  sell  them  to 
Southern  slave  traders  ?    No  man  who  has  al- 
lowed himself  to  understand  and  feel  the  real 


character  of  that  infamous  bill,  is  likely  to  be] 
Anthony  Burns"  owed  service  and  labor,  and  that|sul.prise^  at  aIly  0f  jts  u  new   modes  0f  pracj 

i6.!8??6? ^TSUCi].lab0! a"d_Se!Yke;  _.™S_hf  Jtice."     Right,  reason,   religion,  the  principles! 

.||of  the  Constitution,  the  public  peace,  human j 

Let  it! 


he 

thought  had  been  done  by  the  record  and  testi 
mony.    The  next  fact  was  as  to  the  identity  ofL 

the  prisoner,  it  being  testified  that  he  was  in  Vir-|uature— a11  crv  to  heaven  against  it. 
Fgmia  on  a  certain  date,  when  it  had  been  shown -Ibe  kepealed  ' 


I  that  he  was  here  prior  to  the  time  alleged  he  was 

!*  missing.    This  testimony  being  irreconcilable,  we 
must  look  to  other  evidence  corroborative  of  the* 
claim;  and  this  was  found  in  the  conversation 
|  which  ensued  on  the  night  of  the  arrest  between 

I  the  claimant  and  the  prisoner,  which  was  testified 
1  -  ! 

|to  by  several  witnesses. 

I  Under  these  circumstances,  he  deemed  that' 
"the  claimant  was  ENTITLED  TO  a  cer-I 
OTFICATE  FROM  HIM  FOR  HIS  RETURN  OF 
^THE  FUGITITE  !  I 

.    When,  the  Commissioner  was  narrating  the  con- 
versation between  claimant  and  prisoner,  to  the 
^effect  that  the  latter  was  willing  to  go  back,  BURN'S 
SEVERALTIES  SHOOK  HIS  HEAD  NEGA- 
TIVELY, AND  WITH  MUCH  FEELING. 

The  Court  room  was  then  called,  and  the  pris- 


The  Herald  has  the  following :—"  We  are  au-f 
fchorized  by  the  counsel  for  the  claimant  of  An 
thony  Burns  to  say  that  he,  Col.  Suttle,  has  noj 
idea  of  re-arresting  the  said  fugitive,  as  reported,] 
in  case  Judge  Loring's  decision  should  be  adverse  j 
to  him,  nor  will  he  attempt  forcibly  to  seize  him. 


K  oner  taken  in  custody  by  the  officers. 


The  Decision.  P^e  marines  being  upon  the  outside.    It  is  also* 

«.      • ,  ,     i    ,!•  •       n         •    •         I stated  that  the  State  military,  though  they  will  be! 

_  At  nine  o  clock,  tins  morning,  Commissioner!  in  readiness  t0  preserve  peace  of  the  city,  will  not 

|Loring  will  appear  in  the  Court  House  to  de-pmake  their  appearance  unless  a  disturbance  should^ 

fcide  the  fate  of  the  man  imprisoned  there.  We|acJ!it  y0M?,ur'     ,.    ,        ,.  ,    ,       ,  ,  I 

I.  A    t* :.  '•;  V  j    .  -I       1  .«  ,        ,  i     Ihemihtary  display  which  has  been  made] 

I  know  not  what  his  decision  will  be;  butwel.  .  T.  ^ .  , ,  ;,  «■•.-;  •  ,  -,,  i 
I  ,        ,         ...  ,  .,,     o    , . '         .     P  during  this  anair,  by  Mayor  femith,  was  wholly  a 

lean  not  see  how  it  is  possible  for  him  to  lus-i        . °.  „  <.-.?. .    '  J-,\  ', ,  .         J\ 

!.„'..      .      „  j.  r,       i  .  f  uncalled  for :  and  this  final  demonstration,  to-] 

itify  a  decision  m  favor  of  the  claimant,  even!     ,,         . ,     .  „    .     _,        ,       ...       I 

F      ,,  ,     /.  r.  ,     in,,  fegetherwith  the  rest  of    the  Mayors  military 

on  the  ground  of  those  who  hold  that    man!0       „       ...  ,         „  „    J      ...       .J\ 

k      L.       -.     ,,  ,  .  .     ,      ,        .„.-.      ,       1 parade,  will  hereafter  receive  from  public  opm-J 

(hunting  should  be  sustained,  when  it  is  donei:      ,,     .    ,  .  .        ,,  .   r  -  .  .  r  .  | 

■   .  ,,  ,.  ^  „  x1      P    ...     lion  the  judgement  it  merits.    It  is  receiving  ltl 

f strictly  accordmg  to  the  terms  of  the  fugitive  |now 

j  slave  bill.    During  the  examination,  the  claim- 1 

Pant  has  been  beaten  at  every  point.    But  there!     There  is  a  susPicion  <$&>*  prevalent-al- 
fis  an  intense  anxiety  in  the  public  mind,  nnn-§most  eveiT  one  we  meet  expresses  it-thatj 
igled  with  the  feelings  of  hope  that  the  Com-|there  1S  a  Plan  on  foot  t0  arrest'  or  seize  Burns* 
tmissioner  will  set  the  man  free.      His  decision,lagam'  immediately,  if  he  is  discharged  by  the 


It 


Commissioner's  decision.    It  is  believed  thatl 


Ineradicable  human  nature  of  the  men  and  wo- 
fmen  of  this  community,  will  determine  wheth- 
fer  the  streams  from  that,  fountain  *  shall  be 
I  sweet  or  bitter.  It  is  useless,  it  is  senseless,  to 
|bid  human  nature  look  away  and  make  up  no 
f  judgment,  on  what  will  be  done  to-day  by  Com- 
imissioner  Loring.  It  will  behold  and  feel  what 
gis  done,  and  its  judgment  can  not  be  sup- 
pressed. 

I    Let  the  people    be  present  at    the  Court 
|House,  to-day,  not  to  express  their   feelings 
1 madly  in  useless  acts  of  violence,  but  quietlyl| 
|to  behold  the  man,  and  the  garrison  that  hasj 
[been  employed  to  keep  him,  when  they  come 
|  forth.    Let  the  people  be  there  to  see  this 
fspectacle.    It  will  do  them  good.    It  will  af-j 
[ford  something  to  cherish  and  strengthen  the 
[convictions  which   have  been    developed,  or 
"quickened  to  higher  activity  in  them,  by  this 
'slave  hunt.     We  hope  the  man  will  come  forth 
|free,  and  that  the  United  States  troops  will  be| 
Icompelled  to  leave  the  building — which  has 
|been  lawlessly  transformed  into  a  slave  prisons 
f  and  a  fortress  of  the  slave  power — and  march 
|off  without  their  prey.    If  this  hope  is  realized, 
|let  us  be  there  to  see  them  go,  and  rejoice  that 
1  the  man-hunters  are  baffled.     But,  if  the  man^ 
|is  to  be  given  up — if  he  is  to  leave  the  Court? 
|House  in  the  Marshal's  hands,  surrounded  and^ 
f  guarded  by  the  soldiery,  let  us  be  there  to  wit-i 
.ness  this  triumph  of  despotism,  and  study  the^ 
i  lessons  it  will    furnish.    It  is  stated  that  the^ 
I  Mayor  has  ordered  out  the  whole  military  force|- 
\  of  the  city ;    and  one  of  the  evening  papers 
llearns  that,  in  case  Commissioner  Loring  gives 
^up  the  prisoner  to  slavery,  the  exodus  from  the 
|  Court  House  will  be  as  follows : — 

|  ':u  He  will  be  taken  to  the  Revenue  Cutter  in  the 
fcentre   of  a  hollow   square   of  U.    S.    soldiers, 


jjwhatever  it  may  be,  will  not  be  forgotten 

|wiU  open  a    fountain  of  feeling  among  uslhe  wil1  not  be  Pitted  to  go  free  without) 

Iwhich  will  flow  while  the  present  generation  |some  Operate  effort  to  carry  him  off-that 

fiasts ;  and  the  decision  itself,  ^ctingfon  the  in-llhe  ma^  be  ^mediately  taken  before   another 


Commissioner — or  that  some  nefarious  contri-| 
yance  will  be  adopted  to  keep  possession  of  j 
Ihim.    In  reply  to  this  feeling,  the  following,  in] 
fthe  hand  writing  of  B.  F.  Hallett,  U.  S.  Dis- 
trict Attorney,  has  been  placed  in  our  hands| 
by  his  direction,  for  publication 

"We  are  authorized  by  the  U.  S.    Attorney  andf 
jjMarshal  to  say  that  the  import  of  a  hand-bill  post- 1 
fed  to  incite  to  treason  and  riot  by  asserting  thatl 
fBurns  will  not  be   set  free  if  discharged  by  thel 
|Commissioner,  but  will  be  seized  again,  is  entirely^ 
|false.    The  decision  of  the  Commissioner,  which- 
ever way  it  may  be,  will  be  carri  ed  out.    To  resist! 
the  law,  bjj.  combination  and  force,  wiil  be  treasonf 
against  the  United  States." 

We  respectfully  announce  to  the  District] 
Attorney  that  we  go  to,  the  federal  Constitu- 
tion, and  not  t©  him  or  any  other  government! 
official,  to  learn  what  constitutes  treason.  Hisj 
definition  is  not  original ;  we  have  heard,  it  be-| 
fore.  We  believe  it  is  about  as  old  as  the  first! 
attempts  to  defy  and  crush  out  live  human  na-| 
ture  with  that  unconstitutional  and  infernal! 
fugitive  slave  bill.  It  is  one  of  the  many  foul| 
things  that  have  issued  from  that  abomination,! 
land  the  attempt  to  naturalize  among  us  the  doc-| 
trine  of  "constructive  treason"  is  another,  which^, 
he  may  have  heard  of  in  the  course  of  his  in-* 
quiries. 

We  are  glad  to  know  that  if  the  Commission-; 
|er  discharges  Burns,  there  will  not  be  another^ 
jjattempt  to  arrest  or  seize  him,  and  with  great:, 
pleasure  we  put  on  record  this  official  assurance^ 
fthat  there  will  be  no  such  attempt.    We  hope 
that  Col.  Suttle  will  *nake  it  good ;  but  the  Dis 
trict  Attorney  was   formerly  a  very  strong- 
Abolitionist,  and  he  has  been  sufficiently  mti 
mate  with  anti-slavery  men  to  learn  that  it  is 
very  difficult  for  them  to  put  much  confidence 
in  those  who  hunt  men,  and  believe  in  soch] 
things  as  the  fugitive  slave  bill 


...     !  


ston  Journal 


TUTDAY    EVENING.    JUNE    29    1854. 


The  Decii»*©ra  tia  tb'e   Fug*»lve  £l%ve  Case 

.  We  lave  given  in  another  column  the  decision 
of  the  Commissioner  m  the  fugitive  slave  ease 
which  lias  created  so  much  excitement  in  this  cicy 
during  fclio  past  week.    Poor  Barns  has   beea  re- 
manded to  the  custody  of  his  master,  and  mo.it, 
we  presume,  go  b-iek  to  slavery.     Tais  decision 
•was   not  expected   by   the    community    gone- 
rally,   although   many    who     have     made     the 
constitution   and  laws    their    study,    have   ex- 
pressed the   apprehension  that  the  commission- 
er would  be  compelled,  under  the  law  and  evi- 
dence, to  deliver  the  fug  tive  to  hi3  claimant  The 
evidence  was  of  such  a   nature  as   to  convince 
even  the  most  unwilling  minds  that  Burns  is  the 
slave  of  Suttfe — his  own  fatal  admission,  indeed, 
establishing  tie  set — and  the  Fugitive  Stave  Law 
is  so  stringent  in  ts  provisions,  that  if  this  convic- 
tbn  is  forced  up  n  the  mind  of  the  Commissioner, 
ha  km;* rt.man  i  the  ;ugit  ve,  or  violate  his  oath  of 
office.  Wp  do  not  dpaot  that  Commissioner  Loring 
has  honestly  and  cons  ientioa  !y  fulfilled  the  un- ' 
pleasant  duty  which  was  devolved  upon  him,  and 
while  regretting  most  pro.oundly  the  result  of  this 
examinatior,  we  have  no  disposition  to  censure 
his  course,  or  to  criticise  his  decision.    It  is  the 
law,  and  not  its  ministers,  upon  whom  this  act 
must  be  charged.    The  obloquy  attaches  to  the 
law,  and  not  to  those  whose  duty  absolutely  requires 
them  to  enforce  it.    Tae  distinction  is  bttad  and 
w  11  refined,  and  must  force  itself  upon  the  con- 
viction of  every  unprejudiced  mind. 

We  sympathise  deeply  with   the  unfortunate 
colored  man  who  has  been  remanded  to  the  custo- 
dy of  a  Virginia  ta*k-master  and  we  still  more 
deeply  sympathise  with  the  colored  nopulation  of 
this  city,  many  of  whom  are  fugitives,  who  are 
taught  by  this  decision  that  although  in  a  State 
where  freedom  reigns,  they  are  not  safe  from  the 
claims  of  those  who  have  a  title  under  the  Consti- 
tution to  their  services — or  in  other  words  a  prop- 
erty in  their  bone  and  sinews — their  flesh  and 
blood.  It  is  this  conviction  of  insecurity,  constantly 
forcing  itself  upon  their  miuds  which  has  made 
them  look  upon  this  case  with  intense  interest,  and 
it  is  the  know/edge  of  the  absolute  misery  that  is 
carried  into  the  homes  of  many  worthy  colored 
families  by  the  enforcement  of  this  law,  which 
has  deeply  stirred  up  the  feelings  of  the  communi- 
ty, and  which  affords  the  only  palliation  for  the  dis- 
orderly and  riotous  conduct  of  the  mob3  that 
have  surrounded  the  Court  Souse.     God  grant 
that  occasfon  may  never  again  be  given  for  renew- 
ed alarm,  or  for  similar  demonstrations.     The  cit- 
izens of  Boston  have  repeatedly  submitted  to  the 
enforcement  of  a  law  winch  tramples  upon  their 
every  sentiment  of  justice  and  humanity.    They 
have   ''conquered  their   prejudices,1'    onee    and 
again,  and  will  ever  respect  and  enforce  the  laws, 
but  they  will  not  sit  quietly  down  with  the  pros- 
pect before  t.'>cm  of  a  reuewal  of  the  scenes  which 
have  transpired  during  the  past  week.    They  must 
he  relieved  from  an  obligation  which  requires  such 
sacrifices  of  feeling,  and  which  so  conflicts  with 
their  sentiments  of  humanity. 

It  is  a  pertinent  inquiry  at  the  present  tim.3  what 
remedy  we  have  against  the  recurrence  of  such 
scenes  as  are  now  being  enacted  in  this  city  ?  What 
is  to  prevent  slave  owners  from  coming  here,  every 
month,  or  every  weeds,  and  seizing  upon  one  whose 
black  .skin  is  to  them  primi  fade  evidence  that  ha 
owes  service  to  a  master  at  the  South,  thus  keeping 


our  colored  "population  in  n  constant  state  of  alarm, 
and  creating  in  our  community  a  fever  of  excite- 
ment? 1  he  answer  is  plain :  Let  the  free  Scutes  send 
Bepresentrt fives  to  Congress  wNo  will  demand  and 
obtain  the  repeal  of  the  fugitive  slave  law— if  not 
ifewpeal,  its  essential  modincation,  so  as  to  alldw 
of  a  trial  by  jury.    Too  true  remedy  for  ad  politi- 
cal evils  is  the  ballot  box,  and  there  should  the 
people   be  heard.     So  long  as  the  Constitution 
stands  without  amendment,  Our  people  must  sub- 
mit to  the  reclamation  of  fugitives.  Bat  they  are  not 
willing  that,  fugitives,  whose  presence  on  our  soil 
i,s,  in  their  eyes,  prima  facie  evidence <of  freedom, 
should  be  takeu  to  the  South  by  a  summary  pro- 
cess.   They  are  no  longer  williur  to  submit  with- 
out the  strongest  aud  most  persevering  remon- 
strance to  a  law  which  they  have  tolerated  as  one 
of  a  series  of  mutual  compromises  that  have  now 
been  trampled   upon   by  the    South.     The   ob- 
ligations into  which  the  South  has  entered  have 
been  broken  and  the  freemen  of  the  North  must 
now  free  themselves. 

05^  The  readiness  of  our  city  authorities  to 
preserve  the  public  peace,  and  the  promptness 
with  which  the  citizen  soldiery  have  responded  to 
the  call  of  duty,  is  worth)  of  all  praise.  But  one 
feeling  evidently  exists,  in  the  Boston  brigade, 
and  that  is  a  determination  to  support  the  author- 
ities in  their  efforts  to  prevent  a  riot  and  to  en- 
force the  laws.  It  is  well  for  the  community  that 
the  cause  of.public  peace  and  order  has  so  efficient 
a  body  of  guardians  and  protectors.  Life  and 
property  are  safe  in  a  city  where  the  citizen  sol- 
diery are  actuated  by  such  a  spirit,  and  with  such 
inflexible  guardians  the  law  must  over  triumph. 

1LA  TE  ST    PABTI€!t  1, 1  !*S. 


liM **«**»  Eia»foarkmeiat. 
After  our  legidar  edition  went  to  press,  the  Police, 
under  Chief  Taylor  and  Deputy  Ham,  cleared  Court 
street,  in  front  of  the  Court  House,  prevention  the  pas- 
ga^e  of  omnibuses  and  other  vehicles,  and  keepiwg  Che 
crowd  o  those  on  foot  on  the  west  of  the  Court  House 
vest  of  the  westerly  avenue  leading  into  the  square 
firm  Court  street. 

Every  avenue  leading  to  Court  street  was  guarded 
by  detachments  from  Gen.  Edmands'  comoaaud,  who, 
after  leaving  the  Common,  marched  down  Beacon  aud 
Tremont  streets,  through  Court,  street,  iuto  State  street 
—every  avenue  leading  into  which  street  received  a 
detachment  of  the  M.  V.  M.,  to  guard  against  the  in- 
gress or  eprees  of  disorderly  persons. 

By  adopting  these  means,  the  streets  leading  to  Lwg 
wbarf  were  kept  comparatively  clear  of  the  thousands 
who  had  assembled,  and  this  order  was  maintained 
until  the  end. 

Subsequently  the  Cadets,  National'Guards,  and  TJniou 
Guards,  marched  back,  up  State  and  Court  street,  into 
Court  square. 

The  Lancers  were  stationed  for  some  hours  in  Court 
pquare,  avd  from  time  to  time,  sections  were  detailed 
to  different  parts  of  the  streets  through  which  >t  was 
expected  that  Burns  would  be  taken,  ether  to  relieve 
Ihe  Light  Dragoons  or  other  companies  wh  >  were  on 
duty  along  State  street,  or  for  some  other  special  pur- 
pose. 

AsBJajor  Gen.  Edmands  and  Staff  entered  Court 
Scrare  they  were  greeted  with  app'a  se  by  some  and 
hisfee*  by  <  thers.  The  cheers  predoraiuated,  however. 
As  the  preparations  far  he  removal  of  Burns  from 
the  Court  House  wera  being  consummated,  a  detach- 
ment of  the  Fourth  Regt.  U.  S.  Artillery  was  placed  in 
charge  of  the  "field  piece,"  and  cartridges  were  de- 
posited in  pouches  which  were  borne  by  some  of  the 
men. 

Ihe  U.S.  troops,  including  both  the  4th  Regfc.  ArJ 
tiilery,  and  the  U.  S.  Marines  from  Forts  Indepen- 
dence and  Constitution  were  marched  out  of  the  Court 
House  into  the  Square,  and  each  man's  musket  was 
duly  inspected. 

Next  came  out  of  the  Court  House,  under  command 
of  Capti  Peter  Dunbar,  Jr.,  one  hundred  and  twenty 
special  officers,  employed  by  theU.  S.  Authorities,  who 
formed  a  hollow  Square,  directly  in  front  of  the  easter- 
ly entrance  to  the  Court  Hr>use. 


ri  liis  body  of  special  aids  was  well  armed,  each  man" 
with  a  drawn  Roman  sword  on  his  right  side,  and  a 
leaded  revolver  in  his  belt  at  his  left  side.  Upon  their 
appearance,  they  were  greeted  with  cheers,  groans, 
lueses,  and  other  manifestations  of  approval  or  detesta- 
tion. 

These  preparations  having  been  completed,  Brims 
was  escorted  out  of  the  Court  House  by  U.  S.  Marshal 
Freeman  and  some  half  dozen  of  his  aids,  who  took 
their  position  in  the  centre  of  the.  follow  square.  At 
this  moment  Burns  appeared  as  it-different  as  the  most 
uninterested  spectator,  and  the  crle3  of  Shame!  shamo! 
ti  e  hisses,  groans,  and  other  demonstrations  which 
greeted  his  appearance,  did  not  seem  in  the  least  to  ex- 
cite him. 

The  column  was  then  formed  in  the  following  order: 
&  neluchment  of  the  National  Lancers  on  the  right 
and  left,  of  the  street;  a  corps  of  U.  S.  Artillery,  fol- 
lowed by  a  corps  of  XJ.  S.  Marines;  hollow  square  of 
ppecJal  officers,  in  the  centre  of  which  was  the  U.  S. 
Marshal,  his  aids,  and  the  fugitive,  Aiithosy  Burns  ;  a 
corps  of  U.  S.  Marines;  the  field  piece,  drawn  by  a 
epsp  o*  horses  and  manned  by  a  detachmea  of  six  of 
thu  members  of  the  4th  Regt.  U.  S.  Artillery;  a  corp3 
of  U.  S.  Marines. 

The  rabble  attempted  to  force  their  way  upon  the 
tear  of  the  corps  of  U.  S.  Marines,  but  the  formidable 
appearance  of  a  detachment  of  the  National  Lanoers, 
and  ethers  of  the   M.  V-  ML,  deterred  them  at  shore! 
rotice  i'j  ora  proceeding. 

At  the  corner  of  Court  Square  and  Court  street,  the 
demonstrations  were  loud  and  uproaroui. 

Teasing  down  Slate  street  the  procession  was  greeted 
the  whole  entire  route  with  minted  groans,  cheers 
arid  hisses,  but  no  attempt  at  rescue  was  mads.  The 
most  iiifcnte  interest  was  manifested  to  get  a  parting 
glimpse  of  the  fugitive.  , 

As  the  column  was  parsing  through  S^ate  street,  by 

the  office    of  the   Commonwealth   the   procession  "*'a3 

greeted  with  a  shower  of  cayenne   pepper,  co  witch,  or 

fconis  other  most,  noxious  substance,  thrown  from  the 

Commonwealth  building. 

A  bottle,  containing  a  liquid,  believed  to  be  vitriol, 
vras  also  thrown  from  the  Commonwealth  building, 
nearly  across  State  street.*The  misile  would  have 
struck  Joseph  W  Coburn,  Esq.,  nad  he  n  t  chanced  to 
•>ee  ii  coming  directly  towards  his  head,  and  dodged 
aside.  A3  it  was,  however,,  the  bottle  struck  the  pave- 
ment and  was  dashed  in  pieces,  and  very  fortunately 
hs  contents  harmed  no  one. 

1  he  precession  turned  at  the  head  of  Long  Wharf  and 
proceeded  down  the  back 'side  of  the  wharf  and  thence 
to  T  wharf,  at  ivhich  the  steamer  John  Taylor  was 
iyiaag.  Burns  wa&  marched  directly  aboard  and  taken 
to  the  cabin  ou  cf  sight  of  the  crowds. 

The  wharves?  and  vessels  in  the  vicinity  were  crowded 
with  thousands  of  persona  gathert-d  to  witness  the  em. 
barkationi  The  U.  S.  Marines  and  the  companv-  of  U. 
S.  Troops  from  Fort  Independence  went  down  the  har- 
bor in  the  steamer. 

The  steamer  was  delayed  at  the,  wharf  about  one 
hour  after  Burns  went  on  board.  The  delay  was  main- 
ly occasioned  by  the  labor  oi'  getting  the  field  piece, 
which  v.- as  drawn  ifi  rhs  procession,  aboard  the  steainerr 
At  quarter  past  three,  every  thing  was  on  board,  and 
the  word  to  cast  off  was  given.  At  precisely  twenty 
minutes  past  three,  the  steamer  swung  from  the  wharf  i 
aftc*  proceeded  down  the  harbor,  with  Revenue  Cutter 
Morris,  which  had  previously  been  towed  down  to  ttis 
castle. 

The  steamer  will  there  put  Burns  on  board  the  cutter, 
a*id  then  take  her  in  tow  and  tow  her  to  sea. 

She  will  then  land  the  company  of  troops  at  the  Fort 
si.d  return  with  the  marines  to  tine  Navy  Yard. 

The  Light.  Dragoons.  Capt.  Wright,  b;»d  a  hard  dutys 
to  perform  in  keeping  th?  crowds  from  entering  SfafcM 
gtfeet  from  the  avenues  leading  thereto,  and  in  thtj 
faithful  and  fearles*  discharge  of  their  duty,  were  ob- 
liged to  draw  their  heavy  sabres,  and  ''  cut  right  and 
left."  In  the  exercise  of  this  duty,  one  man,  who  was 
somewhat  more  venturesome  than  the  rest,  or,  who  was 
more  unfortunate,  received  a  severe,  but  not  dangerous 
wound  on  the  head  from  a  sabre,  and  wa3  coaducted 
by  the  Police  to  Station  No.  1,  where  a  physician  wa 
called  to  attend  him. 

A  valuable  horse,  belonging  to  a  member  of  the 
corps  of  .National  Laiscers,  who  was  on  duty  in  Com- 
mercial street,  was  severely  stabbed  in  the  side  by 
seme  unknown  person,  and  so  badly  injurad  that  it| 
w  i's  thought  that  the  noble  animal  would  have  to  be 
kiikd.  «y 


Ii&cidentft  of  the  Last  Day* 

As  early  as  six  o'clock  this  morning,  a  few  persons 
had  assembled  in  Court  Square,  evidently  with  the  in- 
tention cf  remaining  there  at  lea^t  until  the  decision 
of  U.  S.  Commissioner  Loring  was  made  kn^wn, 
at  d,  from  that  time,  he  crowd  gradually  increased. 

Nine  o'clock,  A,  M-  The  bell  on  the  Court  House  has 
ju6t  tolled  for  the  opening  of  the  Commissioner's  Court, 
and  both  the  excitement  and  the  crowd  in  the  square 
are  momentarily-  increasing,  though  there  has  been  no 
dirtt  OiCvCh  of  tie  peace,  1  he  larger  portion  of  the 
crowd  appear  as  if  they  were  present  from  no  other 
moiive  than  that  of  curiosity.  The  northerly  side  of 
Court  street  is  thronged  with  peop'e,  among  whom  are 
many  females  of  every  shade,  of  complexion,  appa- 
rently anxiously  waiting  to  hear  the  announcement  of 
the  Commissioner's  decision. 

F?eld  Piece  iu  Cau**  Sqsiare. 
About  half  test  seven  o'clock  this  morning,  a  de- 
tachment of  the  4th  regiment  U  S.  Artillery,  haviuz 
previously  been  to  the  navy  yard  and  received  a  field 
piece,  marched  up  State  street.  The  cannon  was  drawn 
by  a  pair  of  horses,  ard.  it  was  planted  iu  Court  square 
a  little  south  of  the  easterly  entrance  of  the  Court 
House,  and  pointing  towards  Court  street.  Soon  af- 
ter, the  Artillery  were  relieved  bv  a  detachment  of  U. 
8.  Marines,  who  stood  jniard  over  the  formidable  piece 
of  ordnance.  Before  eight  o'clock  several  hundred 
persons  had  assembled  iu  the  square. 

The  M«2i»rary. 
The  several  companies  of  M.  V.  M.  in  the  city  began 
to  assemble  at  their  respective  armories  at  7  o'clook 
this  morning,  and  soon  after  the  streets  resounded 
-with  the  strains  of  martial  music.  The  troops  march- 
ed to  the  parade  ground  on  the  Common,  where  they 
formed  i:tto  column,  with  the  Lancers  and  Light  Dra- 
toons  on  the  right,  the  whole  under  command  of  Maj 
Gen.  Edmands. 

Prese&tatloia   to  tbe  Fugitive. 

Last  evening  one  of  the  U.  S.  Marshal's  special  offl- 
cers  btarted  the  generous  project  of  procuring  an  en- 
tire Jiew  suit  of  olothes  for  Bums,  the  fugitive,  and  in 
a  very  short  time  the  officers  had  contributed  some 
$4.0,  with  which  a  handsome  f»uit  was  purchased,  and  I 
this  ntormng  Burns  appeared  in  the  court  room  dressed 
in  new  and  serviceable  apparel.  He  expressed  his 
warmest  thanks  to  the  officers  for  their  generous  and 
unexpected  gift. 

Clearing  tm*  Square. 

Half  past  nine  o'clock  A.  M.  As  son  as  the  announce- 
ment of  the  decision  of  the  Commissioner  was  made 
known  to  the  crowd  on  the  easterly  side  of  the  Court 
House,  the  police  cleared  the  Square  of  all  persons, 
other  tha  ±  those  who  had  special  business  within  its 
limits. 

A  force  of  police  was  stationed  at  every  avenue  lead- 
ing to  the  Square,  with  orders  to  admit  noae,  except- 
ing those  whose  business  required  them  inside. 

A9«»Hr-niiig  Displayed!. 

Hon.  John  C.  Tark  has  just  displayed  heavy  folds  of 
black  cambric  from  each  of  the  three  windows  of  his 
office  in  Court  pquare. 

Several,  of  the  occupants  of  tenements  on  Court 
street,  are  following  the  example  set  by  Hon  Mr.  Park, 
and  are  displaying  folds  of  black  oa  the  qutsida  of 
their  stores  and  offices.  Among  the  number,  are 
Ueserfc  Jacobs  &  Deane,  and  A.  N.  Cook  &  Co.,  who 
have  their  awnings  hung  with  festoons  of  black;  J.  A 
Andrew,  Esq.,  at  the  corner  of  Court  and  Washington 
street,  also  has  the  windows  of  his  law  office  festooned 
in  mourning.  g 

The  Commonwealth  office,  presented  three  American 
flgfeS,  oreescd  iu  mourning,  and  lines  of  crape  were 
stretched  acros-s  the  street. 

Just  after  the  military  passed  down  State  street,  a 
coffin  was  produced  and  exhibited  on  the  corner  of 
S'.ate  street,  iu  front  of  the  Commonwealth  office.  A 
struggle  took  place  between  those  holding  the  coffin 
and  the  crowd,  but  the  former  retained  possession  of  it 

The  coffin  was.  subsequently  taken  into  the  building, 
ssnd  lowered  out  of  one  of  rh©  windows,  with  the  ia 
scription  of  k;  Liberty  "  on  it. 

Court  Street* 

Court  street  in  front  of  the  Court  House  and  in  the 
immediate  vicinity,  is   filled  with  a  mass  of  living 

'  beinas. 


Artillery  Pr*«.o*Ice* 

Ten  o'clock  A  M.  The  U  S.  Artillery  have  just  been 
practicing  leading  and  firing  (without  discharging) 
their  field  piece  in  the  squ  are,  with  a  degree  of  quick- 
nets  and  sltill  which  gave  all  who  witnessed  their 
movements  to  understand  that  they  were  proficients  in 
their  business. 

State  Street. 

Large  numbers  of  people  are  thronging  the  side- 
walks in  State  street,  evidently  expectiug  every  inc- 
nr-ent  to  see  Burns  pass  down  the  street  on  his  way  to 
the  vtesel  which  it  is  rumored  and  believed  ia  to  carry 
him  back  to  Virginia. 

Cfia«?e»;ij  £«*  Aef^amonaay  Buras, 
Deputy  U.  S.  Marshal  John  H.  Riley,  together  with 
c-mcers  George  J.  Coolidge,  A?a  O.  Batman,  Charles 
Godfrey  and  William  Black,  have  b«en  detailed  to  ac- 
company Burns  on  his  passage  to  Virginia. 

Proclaiimfti«m  by  the  Mayor. 

His  Honor,  Mayor  SfE  jib,  has  issusd  the  following 
prcclumation,  which  bas  been  posted  about  the  streets: 

MIOCLA NATION!  To  the  Citizens  of  Bistort.  To 
secure  older  throughout  the  City,  this  dav,  Major-Gran- 
eral  *dn»8nds,  and  the  Chief  oi  Police,  will  make  sa*h 
disposition  of  the  respective  forces  mider  their  com- 
mands, as  will  best  promote  that  important  object; 
and  they  are  clothed  with  tall  discretionary  power*  to 
sustain  the  laws  of  the  land. 

All  well  disposed  citizens,  asd  other  persons,  aro  ur- 
gently  requested  to  leavf  those  streets  arhica  ic  may  bu 
found  necessary  to  clear  temporarily,  and  under  no 
circumstances  to  obstruct  or  molest  anv  onic3r,  civil  or 
miiitary,  in  the  lawful  discharge  of  bis  duty. 

J.  V.  C.  Wliira,  iVIsyor. 

Mc-yor's  Office,  City  Hall.  Boston,  June  2, 135i. 

EtffoBts  *©   'Pwv1a%w.i  Bnru9> 

Efi'orts  have  been  making  during  the  whole  forenoon 
to  purchase  Burns,  but  they  have  be*;n  unsuccessful. 
TV  e  understand  that  those  who  here  represent-  Colonel 
Suttle,  will  listen  to  no  propositions  until  the  fugitive 
is  placed  on  boerd  the  cutter.  To  this  Burns's  friends 
demur,  and  in  this  position  the  matter  stood  at  half 
past  ore. 

The  arrangements  for  Burns's  return  are  said  to  be 
these.  He  is  to  be  taken  from  the  Court  House  and 
matched  to  the  end  of  Long  Wharf,  and  from  thence 
put  on  board  the  revenue  cutter  Morri?.  The  steamer 
John  Taylor  will  tow  the  cutter  to  sea. 
Attests,  Sec, 

Several  arrests  have  been  made  during  the  forenoon. 
One  man  was  arrested  wish  two  pistols  in  his  posses- 
sion, and  was  locked  up  in  the  Ceutre  watCi  house. 
Two  others  were  locked  up  for  not  obeying  the  orders 
of  the  police  to  clear  the  streets. 

Ihe  Appearance  of  State  Street.-. 

The  stutters  of  the  stores  ©n  State  street  were  closed 
and  business  was  completely  suspended  after  ten  o'- 
clock this  forenoon.  Crowds  congregated  on  the  cor- 
ners, but  the  street  was  kept  comparatively  clear  by 
the  military  and  police. 

Art  est-  of  «ec  of  the  Witnesses* 

Jones,  one  of  the  witnesses  in  the  slm  eease,  was  par- 
ticularly earnest  in  his  declamatory  appeals  on  State 
street,  and  the  disturbance  which  he  created  finally 
iorced.  the  police  to  take  him  in  custody. 

The    Latest. 

At  two  o'clock  P.  M.,  when  our  paper  went  to  press, 
Bums  had  not  bten  moved  from  the  Court  House. 

The  excitement  had  increased  to  the  highest  \  itch. 

The  buildings  on  State  street  were  crowded,  and  the 
military  were  on  the  alert  and  ready  for  duty  at  a  mo- 
ments warning. 

There  can  be  no  doubt  that  the  fugitive  will  be  con- 
veyed on  board  the  vessel,  ana  it  is  to  be  hoped  that 
his  release  by  purchase  will  there  be  effected. 


(tatmflttfoealtjj* 


Boston*  Saturday y  Jume   3,    1354. 


The  Fugitive  Case. 

We  have  no  disposition  to  indulge  in  violent 
language,  concerning  the  events  of  the  past 
week.     The    time  for  violent    language   has 
passed  away.   When  the  slave-stealer  was  here 
in  full  possession  of  our  city,  violent  language 
was  not  out  of  place.    It  could  not  be  avoided. 
Men  must  be  more  or  less  than  human  who 
could  have  refrained  from  expressing  the  deep 
indignation  which  swelled    in    every  honest 
man's   bosom.     We  blame  no  man  for  using 
hard  words,  or  for  counselling  resistance.    In 
the  name  of  outraged  liberty,  we  thank  the 
men  who,  in  Faneuil  Hall  last  Friday  night, 
gave  expression  to  their  feelings  on  the  subject 
of  the   slave-hunt.    We  honor  the    feelings 
which  led  to   the  ill-timed  attempt  to  rescue 
Burns.    We  call  no  man  a  criminal  who  spoke 
in  the  Hall,  or  who  assailed  the  Court  House. 
Not  until  we  can  condemn  the  men  who  threw 
the  tea  into  Boston  harbor,  or  who  mobbed  the 
Austrian  Haynau,  or  who  drove  Ward,   the 
murderer,  out  of  Louisville,  can  we  condemn 
as  criminals  the  men  who  have  been  visited 
with  the  denunciations  of  the  pro-slavery  press, 
j  and  who  are  now  under  arrest,  or  in  danger  of 
arrest.     And  when  we  consider  who  are  the 
men  who   reprove  these  for  violent  language 
and  action,  we  are  still  less  disposed  to  join 
with  them. 

Who  is  Settle  ?     A  Virginian  slaveholder, 
who  has  never  known  any  other  law  than  the 
Lynch  law,  by  which  his  system  lives.     Who 
is  B.  F.  Hallett,  his  legal  adviser  ?  A  man  who 
has  got  his  living  ever  since  we  ever  heard  of 
him,  by  defending  law-breakers ;  a  man  whom 
we  once  heard  compare  the  keeper  of  a  tippling 
3hop  to  the  Revolutionary  heroes  of  1776,  be- 
cause the  man  had  violated  the  fifteen-gallon 
law ;  a  man  who  justified  the  violence  in  Rhode 
[Island,  and  has  been  ever  since  uttering  his 
stupid  platitudes  against  the  general  govern- 
ment for  interfering  with  the  internal  affairs 
pf  that  State.     Who  composed  the  guard  of 
ioor  Burns  as  ho  passed  down  State  street  V 
&.  gang  of  the  most  audacious,  law-breaking 
hiffians  to  be  found  in  the  whole  city.     These 
are  the  men  who  disapprove  of  violence  and 
hard  language.   We  take  no  counsel  from  such 
sources.  ' 

The  time  has  passed  for  language  inciting  to 
violence.  The  deed  of  shame  has  been  done. 
Boston  is  again  disgraced.  Massachusetts  is 
prostrate  to-day  at  the  feet  of  the  slaveholders ; 
yes,  at  the  feet  of  one  slaveholder.  The  in- 
famy of  yesterday  will  leave  a  stain  upon  her 


history  forever.  Pear  as  are  the  memories  of 
Bunker  Hill  and  Faneuil  Hall,  and  Liberty- 
Tree  ;  honorable  and  cherished  as  are  the  lives 
of  Otis,  Q.uincy,  and  the  Adamses,  let  no  man 
boast  ot  them  now.  We  are  but  serfs ;  pliant, 
supple  menials  of  the  slaveholders ;  the  "  nig- 
gers "  of  the  Union.  Slavery  says'  to  Massa- 
chusetts and  Boston,  I  command  you  to  catch 
my  negro  slave  and  return  him  to  me.  And 
Boston  obeys  hex\  Our  Governor,  our  Mayor, 
and  military  force  yield  to  the  demand.  All  busi- 
ness is  suspended  for  a  week,  that  we  may  obey  |_B S'  ~~  ,"  T-T"*  ,""  c",  ?0t 

aL  ix    a •    v  v    *     ^  \  •  /       I  Pustice  and  the  laws  woulcKhave  been 

the  bloody  behest.     Our  courts  are  interrupt-  (jjcat  j      «   ,    ,  ^  eeu 

ed,  our  anniversaries  are  forsaken,  our  trade  ^  j      , ',-,  , .      .      .Un  er.  orders- 

suffers  to  a  vast  amount,  our  laws  are  prostrate ;  n,rtr„„  •,    c  «.    '     °        6C  e        °  is  a 

n;t,ini     «,     ,       c  ..,  K  '  the  head  of  our   City  Government.     He  has3 

all  that   Col.   Charles    Suttle   may  have  his'    _„.i    _„,       /.,/,.  „,  as 

i      t-     a    a   a  n      »        a    ?  a    i.  no  such  excuse  f°r  the  disgraceful  part  he  took 

twelve  hundred  dollars'  worth  of  negro  flesh.-    _-«_„  A    .,  °  F         e  LUOK: 

w      ..        i  *    *       rp,.  °  r+      ,  m  returning  Anthony  Burns  to  the   hell  of 

We  say  our  laws  are  prostrate.    This  is  literal- q^+i  am   ,  „    .  euo1 

■^        •  ,      ,         ,  i    -     Southern  slavery.     He  has  not  even  tha  py 

ly  true.    For  eight  days,  there  was  no  law  ofL1ao  wll.  ,  J      ,  „  ™!  ® .       tne  ex" 

i        i       ^      ?•  t,        iiv        ^       ^  •    -d     cuse wmch  answered  for  Mayor  Bigelow,  viz  • 
Massachusetts  which  could  De  enforced  in  Bos-.!,-,.  ^a  n.,xj-         .-  « i>         b        '        * 

•V-x       xi-  *  j  •  a  a  a  taat  the  Public  sentiment  of  Boston  was  in  fa- 

ton,  if  it  conflicted  m  any  degree  with  the  prop-Vf.r  _f  fho  ~anAms        pa     i  ™ 

.     7  •      en  i    c  ++i      a    i  •  o,+     i  rendition  of  the  slave.     The  fifteen 

erty  claim  oi  Col.  Suttle.  A  claim  worth  twelve i,11Tirir„  j  ™0.„,a,0T,fc,  _i,       ,  ,        ^Lt:«u 

^  .  Hundred  merchants  who  volunteered  to  aid  in 

hundred  dollars,  at  the   utmost;  an  issue  nocar] 

greater  than  many  which  are  tried  daily  in  our^  c 

courts,  and  not  of  half  so  much  consequence 


thing  of  the  feeling  which  leads  the  soldiers  I 

officers  to  obey  orders,  and  are  therefore*5] 

disposed  to  be  harsh  or  unreasonable  tow  I 

i  adividuals  among  the  troops.  But  we  tell  tl  J 

one    and  all,  that  they  carried    off    Bu:sj 

Without  their  presence  at  the  entrance  of  *1 

streets,  keeping  the  populace  from  the  routed 

the  procession,    Burns  could   not  have  bef 

taken  away.    Without  violence  or  bloodshed 

in  all  probability,  by  the  mere  moving  of   tHJ 

people,  he  would  have  been  set  at  liberty,  an? 

viik 
S^ 


'carrying  off  Sims,  were  on  the   other  side  ] 

any  rate,  anr* 


(to  the  Claimant,  we  mean)  as  cases  which  oc  their  places  were  filled  by  the  vilest  ruffians 
cur  every  month  or  week, — was  of  so  sacred ; 
nature  that  the  laws  of  a  sovereign  State  al 
had  to  give  way  to  it.  An  eminent  lawyer  c 
this  city  gave  it  as  his  opinion  that  after  Burn 
was  delivered  up  the  writ  of  personal  replevi? 
could  legally  be  served,  and  he  be  taken  befor 
a  Massachusetts  court;  but  he  coupled  In* 
opinion  with  the  remark  that  this  would  bring 
on  a  conflict  of  authorities.  And  what  if  i 
did  ?  Are  conflicts  of  this  sort  unheard  of; 
Are  they  not  to  be  preferred  to  usurpation  o. 
authority  and  abject  submission  to  illegal  acts  : 
Is  Massachusetts  merely  a  province,  and  not  a 
State  ;  and  when  she  rebels,  a  conquered  prov- 
ince ?  Ts  the  line  which  separates  State  and 
National  sovereignty  to  be  wholly  obliterated  ? 
Are  we  to  forget,  in  the  fact  that  we  are 


that  could  be  found  in  the  city. 

And  this  leads  us  t6  speak  of  the  real  senti- 
ment of  the  city,  yesterday.    It  was  gratifying 
to  witness  the  strong  and  almost  unanimous 
feeling  of  indignation  with  which  the  solemi^ 
scene  in    State   street  was  witnessed.    Th 
wealth  of  Boston  was  in  a  good  degree  emaip 
cipated  from  its  close  alliance  with  the  weali 
of  Virginia ;  and  we  believe  that  the  Courie 
Journal,  and  Mail  were  the  only  newspaper 
(except,  of  course,  the  pensioned  Post  ani 
Times)  which  openly  took  sides  with  the  negro- 
catchers  against  the  people.     We  cannot  help 
mentioning  the  noble  course  of  the  Transcript, 
which  day  after  day  stood  up  so  manfully  for 
the  right. 

But  the  topic  opens  before  us  into  countless 


citizens  of  the  Union,  the  previous  and  quite  avenues.    We  shall  have  plenty  of  time  for  dis- 
as  important  fact  that  we  are  people  of  iliassa-\cussion  of  the  whole  affair,  and  of  the  lessons 
chusetts  ?    The  whole  of  our  political  training  which  it  teaches.     One  word  must,  however, 
for  25  years  has  been  preparing  us  %•  this  cen-  now  be    said.      EDWARD  G.  LORING  is 
tralization  of  power  in   the  government  alUhe  chief  culprit.    Not  a  single  man  who  has 
Washington.     We  have  not  even  got  a  Massa-peen  engaged  in  the  business  of  seizing  negroes, 
chusetts  militia.     Every  gun  in  the  hands  of  from  Grier  to  Ingraham,  from  Kane  to  Curtis, 
the  Boston   soldiers  yesterday,  every  gun  in  has  behaved  worse  than  Loring.    With  a  ques 
the  State  Arsenal,  at  Watertown,  was  furnished  of  identity,  on  which  the  evidence  was  conflict 
by  the  General   Government,  and  the  soldiers  ing,  he  has  allowed  Burns  to  be  returned  to  th< 
who  were   brought  out  to  "  keep  the  peace,"  untold  and  half-imagined  woes  of  slavery,  upoi 
but  were  used  for  the  purpose  of  carrying  off  evidence  wrenched  from  him  (if  obtained  at 
the  fugitive,  are  as  much  troops  of  the  United  all)  by  his  tyrannical  claimant. 
States  as  the   soldiers  from  Portsmouth,  or  the      This  decision,  while  it  illustrates  that  com- 
Navy  Yard  marines.  plete  negation  of  all  law,  which  is  the  charac- 

The  part  taken  in  this  proceeding  by  the  teristic  and  animating  principle  of  the  Fugitive 
Mayor  of  Boston  and  the  soldiers  whom  he  orl  Slave  bill,  also  illustrates,  in  an  unmistakable 
dered  out  is  one  to  be  remembered,with  shamtl manner,  the  character  of  Edward  G.  Loring. 
and  indignation.    We  can  understand  some /He  needs  not  to  be  called  names,  if  names  bad 


petition.     This,  or  something  like  it,  must  be 

signed  by  all  the  people  &nd  sent  to^he  next 

Legislature ;  and  men  must  be  chosen  to  that 

body  who  will  act  up  to  its  request : — 

To  the  Legislature  of  Massachusetts : — The 
undersigned,  citizens  of  Massachusetts,  re- 
quest of  your  honorable  body  to  forth with*tak< 
measures  for  the  REMOVAL  OF  EDWAEE 
GHEELEY  LORING  FROM  THE  OF- 
FICE OF  JUDGE  OF  PROBATE  FOR 
SUFFOLK  COUNTY. 


enough  could  be  tbund  lor  nun.  tie  ought  to 
be  forever  held  infamous  by  the  people  of 
Boston  aud  of  Massachusetts.  He  ought  to  be 
driven  out  from  the  community  he  has  dis 
graced,  as  Matt.  Ward  is  driven  out  of  Louis- 
ville. Let  him  be  a  marked  man  forever.  Let 
Harvard  College  be  required  to  repudiate  his 
teachings,  and  the  Legislature  compelled  to 
fill  his  judicial  station  with  another  and  better 
man.  Let  the  public  sentiment  which  he  has 
outraged,  follow  him.  Let  it  concentrate  itself 
upon  him.  The  miserable  rat-catchers,  Hallett 
and  Freeman,  and  Parker  and  Thomas,  must 
also  be  made  to  feel  the  popular  disapproba- 
tion. The  people  have  the  matter  in  their 
own  charge.  Let  them  dispose  of  the  miscre- 
ants as  they  deserve. 

The  political  duties  which  now  devolve  upon 
the  people,  must  be  considered  at  another  time. 

THET  HAVE  CARRIED    HIM  OFF* 

The  kidnapped  man  wa^  taken  from  the 
Court  House  about  half-past  two  o'clock,  in  a 
hollow  square  of  deputy  marshals  commission- 
ed for  the  occasion  and  armed  with  swords  and 
revolvers.  There  was  towards  an  hundred  of 
of  them — all  fit  instruments  for  such  work.  A 
circle  of  men  with  drawn  swords  was  formed 
around  the  man  in  the  square. 

The  Marshal's  rorce  was  preceded  and  fol- 
lowed by  United  States  soldiers.  The  whole 
military  force  of  the  city  was  under  arms,  par- 
ading up  and  down  the  streets,  doing  police 
duty,  and  ready  for  anything  that  might  turn 
[up.  There  was  an  immense  crowd  of  people 
in  the  streets  to  behold  this  crushing  out  of  lib- 
erty, and  those  concerned  in  the  nefarious 
work  were  received  with  hisses  and  groans 
wherever  they  appeared,  save  when  they 
chanced  to  encounter  some  of  their  own  crea- 
tures. 

That  man  likes  freedom  as  well  as  you  or  I, 
and  he  has  the  same  right  to  it.    But  the  whole 
power  of  the  genera  I  government,   supported 
by  the  whole  civil  and  military  power  of  Bos- 
ton, and  by  the   Governor  of  the  State,  has 
been  employed  to  steal  him,  on  the  soil  of  Mas- 
sachusetts, and  force  him  into  slavery.    While 
-we  write  he  is  on  board  the  steamer  John  Tay- 
lor, and  those  who  carried  him  off  congratu- 
lating themselves  upon  their  success,    while 
the    people    on    the  wharves,  together  with 
the.crews  of  the  vessels  in  the   neighborhood,        The  Court  room  was  then  cleared,  and  the  pris- 
are  assailing  them  with  vollies  of  hisses  and    oner  takea  in  custody  by&e  officers, 
groans.      #  After    the   rendition    of    the   decision,     Mr. 

ONE     TMING    TO    BE    I>OT¥F  J?™*'  th<LC0Unsel  for  the  accused>  ^  **r.  Mr. 

mZZ  t,     T      *    -rT  I>ONE.  Grimes,  the  colored  preacher,  made  a  request  to 

£  Massachusetts  and   Boston  must  no  longer  Marshal  Freeman,  to  be  allowed  to  accompany 

be  disgraced  by  a  slave  catching,  ten   dollar  Burns  to  the  cutter.    After  some  delay,  word  was 

Commissioner,   acting  as  Judge  of  Probate,  communicated  to  them  from  the  Marshal  that  this 


C  o  mm  i  »  s  1  «  us  p  r  '  a     Court. 

Friday  Morning,  9  o'clock. 
The  Court  came  in  punctually  at  9  o'clock,  the 
room  being  crowded. 

Commissioner  Loring  immediately  proceeded  to 
deliver  his  decision,  saying  the  issue  between  the 
parties  arises  under  the  statute  of  1850.  It  was 
urged  that  that  is  unconstitutional,  on  the  ground 
of  want  of  jury  trial;  but  the  rendition  of  the  fu- 
gitive being  a  ministerial  act,  there  is  no  pro- 
vision in  the  Constitution  for  a  jury  trial  in  cases 
of  such  ministerial  nature.  He  did  not  regard  the 
objection  to  the  record  of  the  Virginia  court  | 
as  being  of  a  character  not  to  be  received 
in  this  court,  sustained  by  the  language  of  the 
Constitution  in  reference  to  the  courts.  He  thought 
the  act  of '50  was  constitutional,  being  pronounced 
so  by  numerous  authorities,  the  language  of  the 
Chief  Justice  "of  Massachusetts  in  the  Sims  case 
being  quoted  as  peculiarly  appropriate  to  the  oc- 
casion. Whether  the  act  is  a  harsh  and  cruel  one 
is  not  to  be  considered  here,  and  if  good  men 
should  not  enforce  it,  into  whose  hands  then, 
should  its  execution  fall? 

The  facts  to  be  proved  by  the  claimant  are  that 
Anthony  Burns  owed  service  and  labor,  and  that 
be  escaped  from  such  labor  and  service.  This  he 
thought  had  been  done  by  the  record  and  testi- 
mony. The  next  fact  was  as  to  the  identity  of 
rhe  prisoner,  it  being  testified  that  he  was  in  Vir- 
ginia on  a  certain  date,  when  it  had  been  shown 
that  he  was  here  prior  to  the  time  alleged  he  was 
missing.  This  testimony  being  irreconcilable,  we 
must  look  to  other  evidence  corroborative  of  the 
claim;  and  this  was  found  in  the  conversation 
which  ensued  on  the  night  of  the  arrest  between 
the  claimant  and  the  prisoner,  which  was  testified 
to  by  several  witnesses. 

Under  these  circumstances,  he  deemed  that 
THE  CLAIMANT  WAS  ENTITLED  TO  A  CER- 
TIFICATE FROM  HIM  FOR  HIS  RETURN  OF 
THE  FUGITIVE  ! 

When  the  Commissioner  was  narrating  the  con- 
versation between  claimant  and  prisoner,  to  the 
effect  that  the  latter  was  willing  to  go  back,  BURNS 
SEVERAL  TIMES  SHOOK  HIS  HEAD  NEGA- 
TIVELY, AND  WITH  MUCH  FEELING. 


The  process  of  REMOVAL  is  not  with  the 
Governor,  but  with  the  Legislature.  It  may 
t<e  done  by  address  of  the  two  branches,  or  by 
-;peachment.  The  first  is  the  practical  method. 
» i  have  hastily  prepared  the  following  form  ot 


privilege  could  not  be  granted. 

~  The  same  gentlemen  then  made  a  request  that 

they  might  be  allowed  to  have  a  few  parting  words 

.with  the  prisoner  in  his  room.    The  Marshal  took 

time  to  consider  this  request  also;  but,  after  a  long 

j  delay,  it  was  virtually  denied,  being  granted  upon 


the  sole  condition  that  the  officers  should  remain  in 
the  room,  and  overhear  the  conversation.    The  gen- 
tlemen of  course  refused  to  avail  themselves  of  the 
opportunity  under  these  conditions. 
We  learn  that  another  proposition  was  made 


uals.  An  elderly  gentleman,  of  over  60  years,  un- 
armed and  unresisting,  whose  name  we  did  not 
learn,  was  badly  cut  over  his  head  and  face  with 
a  sword  in  the  hands  of  an  officer  of  the  Lancers. 


during  the  forenoon  to  purchase  Burns,  by  par-  i  The  Boston  Artillery,  we  were  told,  had  orders  to 
ties  desirous  to  set  him  free,  he  to  be  delivered  up  fire  upon  the  people,  but  the  order  was  counter- 
on  board  the  cutter.  We  understand  Mr.  Hamil- 
ton Willis,  with  others,  was  interested  in  this 
transaction— but  through  the  advice  of  Mr.  Dis- 
trict Attorney  Hallett,  the  arrangements  for  the 
transfer  were  not  consummated. 

Just  before  the  miserable  cortege  left  the  Court 

House,  Messrs.  Dana  and  Grimes  made  another 

j  request  to  say  a  few  words  to  Burns  in  the  entry  | 

way,  but,  by  a  message  borne  by  the  younger  MrJ 

Hallett,  this  also  was  refused.  I, 

THE  PROCESSION. 

At  a  quarter  before  2  o'clock,  Gen.  Edmands,  oi 
the  city  military,  announced  to  Marshal  Freeman 
that  all  the  arrangements  had  been  consummated 
for  preserving  order  in  the  streets,  clearing  the 
thoroughfares,  &c. 

The  United  States  force,  soldiers  and  volunteers, 
was  then  mustered  for  duty,  and  formed  a  line  of 
march,  as  follows : — 

Companies  1  and  4  of  United  States  Artillery; 
next  a  company  of  United  States  Marines ;  next  a  I 
hollow  square,  formed  of  volunteers  and  special 


manded  by  Col.  Boyd.     A  valuable  horse  was 
bayoneted,  and  other  damage  done. 

Upon  the  arrival  of  the  procession  at  the  end  of 
T  wharf,  the  U.  S.  troops  went  first  on  board  the 
"  John  Taylor,"  and  the  volunteers  standing  guard 
with  drawn  sabres,  the  prisoner  was  conducted  on  , 
to  the  deck,  at  precisely  20  minutes  to  3,  by  Mar- ! 
shal  Freeman — the  rigging  and  decks  of  all  the 
surrounding  vessels,  as  well  as  the  wharves  and 
house-tops,  and  innumerable  water-craft  in  the 
stream,  being  crowded  and  covered  with  the  indig- 
nant populace,  who  manifested  their  feelings-by 
groans,  hisses,  execrations  and  exclamations. 
The  "  Taylor/'  had  the  American  ensign  run  up 
at  its  stern. 

At  25  minutes  past  3,  the  steam  being  on,  and 
all  things  ready,  the  boat  Let  go  her  moorings  at 
T  wharf, — the  Marshal  having  previously  left, — ' 
and  steamed  athwart  the  basin  to  the  end  of  Cen- 
tral wharf,  off  which  lay  the  U.  S.  revenue-cutter 
"Morris,"  to  which,  in  five  minutes  more  she  was 
attached  by  hawsers, — the  whole  air,  meanwhile, 


deputies,  dressed  in  citizens'  dress,  with  United "\  resounding  with  groans,  hisses,  execrations,  &c. 
States  sabres  in  their  hands,  and  pistols  in  their  Whether  the  prisoner  was  conveyed  to  the  cut- 
belts;  next  a  loaded  six-pounder  cannon,  served  ter  or  not  from  the  boat,  we  could  not  observe; 
by  United  States  troops ;  and  then  another  com-  but  at  25  minutes  to  4,  precisely,  both  vessels 
pany  of  United  States  Marines.  The  whole  was  moved  in  a  straight  line  downifche  harbor,— and 
preceded  by  detachments  of  the  Boston  Lancers  the  vast  multitude,  on  land,  water,  house-tops,  and 
and  Light  Dragoons,  for  security  in  the  streets.  shipboard,  having  given  their  last  look  at  the  sad- 
The  procession  being  formed,  the  hollow  square  dening  and  mortifying  spectacle,  rapidly  passed 


was  conducted  before  the  eastern  end  of  the  court 
house,  when  one  of  its  sections  entered,  and  soon 
returned  with  the  prisoner,  the  Marshal,  and  nu- 
merous deputies.  The  prisoner  locked  bewildered, 
and  was  dressed  in  an  entire  new  suit,  hat,  frock- 
coat,  silk  vest,  pants,  with  a  blue-checked  silk 
neckerchief.  He  was  at  once  conducted  to  the 
center  of  the  hollow  square,  and  the  procession 
moved. 

By  this  time,  the  streets  were  again  filled  with 
an  excited  populace,  the  windows  were  thronged 
with  women  and  men,  and  the  house-tops,  even, 
as' every  available  stand-point,  were  covered.  The 
sensation  was  universal  and  profound.  But  one 
note  of  execration  came  from  their  lips— that  of 
"Shame!"  "Shame!"  mingled  with  prolonged 
hisses. 

Passing  down  Court  street,  the  procession  cross- 
ed the  locality  of  the  Boston  Massacre  in  1775; 
and  the  hoofs  of  horses,  and  the  feet  of  hired  ruf- 
fians, as  well  as  those  of  the  victim  Burns,  trod 
upon  the  spot  where  died  Chrispus  Atttjcks, 
the  first  colored  martyr  of  the  American  Revolu- 
tion, as  Anthony  Burns  is  the  last  victim  of  that 
Republican  government  which  that  Revolution  in- 
augurated ! 

Making  a  detour  into*  Merchants'  row,  the  infa- 
mous procession  passed  down  the  north  side  of 
Long  wharf  on  to  T  wharf,  at  the  end  of  which 
lay  the  steamer  "John  Taylor."  All  the  stores, 
offices,  &c,  were  closed,  and  not  less  than  fifty 
thousand  people  witnessed  the  march. 

At  the  corner  of  Merchants'  Row  and  State 
street,  the  crowd  being  immense,  and  with  diffi- 
culty restrained,  sallies  were  made  upon  them 
by  the  horse-troop,  in  the  course  of  which 
serious  injury  was  done  to  unoffending  individ- 


away  from  this  section  of  the  awful  panprama. 

The  troops  were  soon  after  dismissed,  and  re- 
turned to  their  armories.  Business  was  partially 
.renewed ;  but  axil  over  the  city  knots  of  interested 
ahel  indignant  citizens  gathered  to  talk  over  the 
events  and  atrocities  of  the  day! 

Iiacitlerais", 

Immediately  on  the  rendition  of  the  decision, 
the  utmost  feeling  was  evinced. 

All  the  stores  on  either  side  of  Court  street  were 
at  once  closed — the  occupants  refusing  to  do  busi- 
ness under  such  depressing  influences. 

The  Commonwealth  office  put  out  from  its  elevat- 
ed windows,  ^ix  American  flags,  heavily  draped  in 
black.  From  its  corner  windows  to  the  opposite 
corner,  were  strung  festoons  of  black  cambric, 
that  were  seen  from  all  sections. 

The  law-office  of  John  C.  Park  and  John  C. 
Danforth,  on  Court  square,  immediately  in  front 
of  the  Court-house  door,  was  draped  from  its  win- 
dows with  black. 

From  the  windows  of  T.  P.  Chandler's,  and  Ber- 
nard Roelker's,  offices,  39  Court  street,  were  dis- 
played ladies'  silk  mantles,  their  fair  owners  occu 
pying  those  positions,  being  some  of  the  most 
gifted  and  well  known  of  our  anti-slavery  friends. 

The  hat  store  of  A.  N.  Cook  &  Co.,  No.  17,  and 
the  tailoring  stove  of  Jacobs  &  Deane,  No.  21 
Court  street,  were  both  heavily  draped  in  black — 
both  about  the  signs  and  doors,  as  well  as  on  the 
shade  frames  beyond  the  side-walk. 

The  law  offices  of  Chas.  E.  Pike,  D.  A.  Perkins, 
and  J.  A.  Butler  27  Court  street,  were  also  fes- 
tooned with  alternated  white  and  black  cambric, 
presenting  a  ssaddening  appearauce. 

The  office  of  John  A.  Andrew  and  Theophilus 
P.  Chandler,  No.  4  Court  street,  corner  of  Wash- 
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ington,  was  also  draped  most  appropriately  and 
significantly. 

An  incident  of  the  general  feeling  is  shown  in 
the  decorating  of  Messrs.  Pike,  Perkins  &  Buy- 
er's offices,  alluded  to  above.  The  white  cambric 
was  put  out  first,  when  it  was  greeted  with 
a  few  hisses,  the  people  not  knowing 
what  it  meant.  When,  however,  the  black  was 
presented,  which  was  to  contrast  with  the  white, 
cheers  upon  cheers  demonstrated  the  appreciation 
of  the  act. 

About  half-past  ten  o'clock,  a  section  of  the  | 
Light  Dragoons,  mounted,  passed  up  by  the  Old 
State   House,    and   were   greeted   with    groans, 

hisses,  pointed  fingers,  and  one  universal  shout  of 
"Shame!  shame!" 

We  learn  that  J.  K.  Hayes,  formerly  Superin- 
tendent of  the  Tremout  Temple,  recently  appoint- 
ed a  Captain  of  the  Police  and  Watch,  refused 
to  aid  the  disgraceful  act,  and  resigned  his  office. 
Honor  to  him ! 

From  the  store  of  the  venerable  Samuel  May, 
corner  of  State  and  Broad  streets,  was  extended 
across  the  street  drapery  of  black,  from  which 
hung  two  American  ensigns,  union  down  !  The 
melancholy  cortege  has  to  pass  beneath  this  token 
of  distress. 

At  an  early  hour  of  the  morning  a  brass  cannon, 
belonging  to  the  United  States,  was  mounted  in 
Court  square,  so  as  to  command  the  entrance  to  i 
the  Court  House,  surrounded  by  marines.    Its  ap 
pearance  did  not  allay  at  all  the  excitement. 

The  Mayor  issued  a  bulletin  about  11  o'clock.  " 
saying  Gen.  Edmunds  and  the  Chief  of  Police  had 
discretionary  po^er  to  preserve  the  public  peace. 
This  indication  of  martial  law  did  not  seem  to  suit  = 
our  peacible  community. 

At  quarter  to-  12,  the  entire  regiment  of  Boston 
troops  passed  down  State  stfeet,  witnessed  by  tens 


We  look  to  the  students  for  some  further  expres- 
sion of  their  disapprobation.  If  they  listen  for  a 
moment  longer  to  the  teachings  of  such  a  man, 
they  will  forfeit  all  respect  from  the  community. 
The  Bar,  with  the  exception  of  the  poor  pettifog- 
gers who  have  acted  as  counsel  for  Suttle,  have 
behaved  nobly  throughout  all  this  trial.  Let  the 
young  lawyers  at  the  Dane  School  show  that  they 
are  worthy  of  their  noble  profession. 

We  are  informed  that  there  have  been  no  lec- 
tures at  this  school,  during  the  past  week,  on  ac- 
count of  the  prevailing  excitement,  caused  by  the 
slave  case.  Thus  the  slave  power,  not  content 
with  putting  the  city  under  martial  law,  interrupts 
the  course  of  instruction  at  the  University. 


Outrage  by  a  Lancer. — Three  correspon- 
dents have  written  to  us  relating  the  circumstances 
of  a.brutal  assault  upon  an  old  man,  near  the  Cus- 
tom House.  While  the  kidnappers  were  passing, 
an  old  man,  who  seemed  to  be  partially  intox 
icated,  attempted  to  cross  from  the  Custom  House 
to  the  end  of  Long  wharf.  He  passed  two  of  the 
guard,  without  molestation,  when  one  of  the  offi 
cers  of  the  Lancers  rode  up  to  the  old  man,  and 
struck  him  a  heavy  blow  with  the  edge  of  his  sa- 
bre, knocking  him  down  and  cutting  a  large  gash 
in  his  head.  We  do  not  know  the  name  of  the 
brutal  assailant. 
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The  Excitement  of  the  Day. 
An  excitement — with  the  exception  of  the  single 
of  thousands  of  Massachusetts  men,  and  greeted  outbreak  at  the  commencementof.it,  not  marked 
duringnth^  3"ct    characterized   by  a  deep 

At' about  12  o'clock,  &  black  coffin  was  displayed  feeling,- has  pervaded  our  community  for  a  whole 
at  the  corner  of  Washington  and  State  streets,  la- 
belled in  large  characters— LIBERTY.      The  sen- 
sation created  by  its  appearance  was  very  great. 

At  12  o'clock,  a  large    detachment  of  Police 
cleared  the  streets  from  the  Court  House  to  the 


foot  of  the  Old  State  House— the  horse  and  other 
troops  of  the  city  preserving  the  line  of  march 
from  that  point  to  the  end  of  Central  wharf. 


Violent  Assault  upon  Richard  H.  Dana, 
Jr.— About  ten  o'clock  last  night,  R.  H.  Dana,  Jr., 
and  Anson  Burlingame,  started  to  walk  over  to 
their  residences  in  Cambridge.     Walking  down 
Green  street,  when  opposite  Allen's  oyster  saloon, 
they  passed  a  gang  of  fellows,  two  of  whom  ap- 
proached suddenly,  and  jostled  them.    One  of  the 
/  ruffians  then  stepped  forward  and  struck  Mr.  Dana 
a  severe  blow,  bringing  him  to  the  ground.    He 
then  fled,  and  Mr.  Burlingame  followed  him,  chas- 
ing him  through  an  avenue,  into  the  saloon.— 
^pme  of  the  squad  then  approached,  and  he  went 
back  to  Mr.'  Dana,  who  was  carried  into  Dr.  Sal- 
ter's office,  and  taken  care  of.    He  is  badly  hurt 
in  the  eye,  and  one  of  his  teeth  is  broken,  but  we 
are  glad  to  learn  that  his  injury  is  not  very  se- 
rious. 

No  doubt  the  outrage  was  committed  by  one  of ! 
Marshal  Freeman's  guardians  of  the  law,  who  in 
the  employment  of  the  President  of  the  United  ! 
States,  has  been  teaching  the  people  their  consti- 
tutional duties  during  the  past  week. 


Dane  Law  School.— Loring,  the  slave  catcher, 
is  a  lecturer  before  this  institution.  We  have  al- 
ready spoken  of  the  fact  that  he  was  hissed  by  the 
students  last  week  after  he  had  issued  his  warrant. 


week,  in  consequence  of  the  arrest  of  a  negro  man, 
under  the  Fugitive  Slave  Law  of  1850,  as  a  fugi- 
tive from  service  from  Virginia.  So  far  as  the  ex- 
citement has  been  violent  in  its  manifestations, 
we  are  not  aware  that  it  1  as  been  essentially  dif- 
ferent from  thai  which  was  exhibited  here  under 
similar  circumstances  two  years  ago.  Nor  is  it  pro- 
bable that  there  has  been  any  absolute  change 
of  public  sentiment  in  regard  to  the  character  of 
the  law  which  has  now  been,  and  which  was  then 
ei; forced  under  peculiar  circumstances.  The  Fu- 
gitive Slave  Law  was  always  an  offensive  one  to 
this  community — as  much  so  as  to  any  portion  of 
the  free  or  non-slaveholding  States.  It  has  been 
more  than  offensive;  it  has  been  odious  and  de- 
testable—revolting,  not  only  to  our  innate  ideas 
of  justice,  but  repu'sive  in  the  highest  sense  to  the 
genius  and  long  established  and  charished  princi- 
ples of  our  local  institutions.  By  virtue  of  these 
institutions  slavery  cannot  exist  here,  and  the 
manacles  of  the  slave  who  is  such  under  the  insti- 
tutions of  the  South,  fail  from  his  limbs  as  soon  as 
he  treads  upon  our  soil  by  the  voluntary  con- 
sent of  his  master.  But  the  C3nstitution, 
which  is  the  sacred  bond  of  our  national 
Union,  binds  us,  however  unwillingly,  to  render 
up  the  slave  who  comes  to  us  as  a  fugitive  against 
the  master's  consent,  Our  obligations  under  this 
constitution,  and  not  our  sense  of  natural  justice 
have  constrained  us  heretofore  to  acquiesce  in 
this  obnoxious  law.  The  terms  of  the  enactment 
are  indeed  more  rigid  than  we  have  admitted  to  be 
necessary  to  the  fulfilment  of  the  purposes  of  the 
constitution;    but     an    obligation     of    another 
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though     collateral     nature,  has  imposed    upon 
us  the  duty  of  submission  even  to  the  distasteful 
and  hateful  requirements  of  the  present  Fugitive 
Slave  Law.   It  formed  a  part  of  a  compromise  by 
which,  with  honorable  intent,  and  as  a  forlorn- 
hope  for  preserving   national   union   and  peace, 
the  free   States   bound  themselves  to   maintain 
the  constitutional  rights  of  the  slave  States,  at  the 
expense  of  their  own  feelings  and  convictions  of 
right.    As  law-abiding  citizens,  we  have  no  occa- 
sion to  regret  that  we  have  faithfully  abided  by 
our   contract.      Our  communitv  has  never  felt 
called  upon  to  co-operate  actively  in  the  execution 
of  the  Fugitive  Slave  Law,  but  to  yield  a  passive 
acquiescence  in  its  operation,  and  to  oppose  no 
hindrances  to  its  execution.     The  sacrifices  of 
feeling,  risiDg  almost  to  conscientious  scruples, 
which  we  have  made  to  redeem  this  unwilling 
compromise,  afford  the  best  evidence  of  our  un- 
measured devotion  to  the  Union.    The  exceptions 
to  the  rule  of  action  which  has  thus  been  ob- 
served, and  the  occasional  disposition  which  has 
been  manifested  to  oppose  violent  resistance  to 
the  Jaw,  have  originated  with  a  class  which  exists 
among  us,  as  in  all  communities,  who  reason  from 
abstract  principles  and  set  aside  all  considerations 
of  expediency.    Wholly  repudiating  the  obliga- 
tions of  the  constitution  itself,  and  denying  all 
allegiance  to  a  law  which  in  their  judgment,  and 
in  their  consciences  no  doubt,  they  believe  to  be 
so  unjust  as  to  be  without  binding  force,  they  are 
consistent,  though  in  error,  in  their  hostility  to  it, 
even  though  that  hostility  extends  to  forcible  re- 
sistance.   Those  who  thus  reason  and  act,  how- 
over,  constitute  but  a  small  portion  of  our  com- 
munity.    The  course  which   their  erring  judg- 
ments,   or     their    conscientious   scruples,   have 
prompted  them  to  pursue,  has  imposed  upon  oth- 
ers, who  compose  the  great  majority  of  ourpeo" 
pie,  the  unwelcome  but  inflexible  duty  of  assum- 
ing  a  hostile  and  compulsory  attitude  towards 
those  who  are  their  neighbors  and  friends,  in  or- 
der to  maintain  the  complete  supremacy  of  the 
law.     By  struggles  of  feeling  and  conflicts  of 
judgment,  such  as  we  have  here  described,  the 
law  has  so  far  triumphed,    "We  have  just  witness- 
ed the  result  of  the  latest  conflict  in  this  sad  war- 
fare.   We  earnestly  hope  it  may  be  the  last. 

Although,  as  we  have  remarked,  there  has  been 
no  absolute  change  of  sentiment  in  this  commu- 
nity, upon  this  vexatious  and  threatening  subject, 
it  is  too  obvious  to  be  denied  that  there  has  been 
a  material  change  of  feeling,  a  marked  relaxation 
of  the  sense  of  duty  by  which  our  conduct  in  ref- 
erence to  the  Fugitive  Slave  LawTias  heretofore 
been  actuated.  This  change  has  been  produced 
by  an  unexpected  and  ill-timed,  and  wholly  inex- 
cusable breach  of  trust  on  the  part  of  the  South, 
in  repealing  the  Missouri  Compromise,  and  thus 
repudiating  their  unexecuted  part  of  a  compact 
which  lies  at  the  very  foundation  of  this  most  har. 
rassing  and  menacing  of  all  our  national  questions. 
It  is  not  pretended  that  the  passage  of  the  Ne. 
braska  Bill,  though  virtually  a  violation  of  law  on 
the  part  of  the  South,  has  absolved  us  from  obe- 
dience t©  the  Fugitive  Slave  Law;  but  it  cannot  be 
denied  that  the  very  boldness  with  which  the  faith- 
less act  has  been  perpetrated  has  provoked  us  to 
calculate  the  value  of  our  faithfulness.  It  has  exas- 
perated the  public  mind,  and  engendered  a  pro- 
found disgust  for  all  laws  which  partake  of  the 
nature  of  a  compromise  on  the  question  of  slav- 
ery ;  and  it  has  paralyzed  our  sense  of  obligation 
to  such  compacts. 

While,  therefore,  there  is  no  disposition  to  resist 
the  Fugitive  Slave  Law  by  any  other  than  moral 


force,  tnere  is  an  unwuuugiiess  io  co-operate,  in 
the  slightest  degree,  in  its  execution;  and  an  en- 
larged and  more  determined  purpose  tp  spare  no 
honorable  effort  to  repeal  the  law  or  to  modify  ! 
it  and  reduce  its  exactions  to  the  very  lowest  require- 
ments of  the  Constitution,  To  this  sentiment  we 
believe  the  community  is  now  generally,  almost 
universally  aroused.  If  we  did  not  know  that 
the  ties  of  party  are  stronger  than  the  bonds  of 
principle,  we  should  be  encouraged  by  the  present 
tokens  of  public  sentiment  to  believe,  not  only 
that  the  designs  of  the  plotters  of  the  Nebraska 
scheme  will  recoil  upon  their  own  heads,  and  that 
the  results  of  the  next  popular  elections  will  be 
an  emphatic  repudiation  of  the  measure  and  of 
the  men  by  whose  votes  it  was  carried;  but  that  a 
suicidal  blow  has  been  inflicted  upon  the  institu- 
tion of  slavery  itself— such  a  blow  at  least  as  will 
totally  annihilate  the  insidious  influence  and  bane- 
ful power  which  it  has  so  long  and  so  successfully 
exerted  to  stifle  the  sensibility,  blind  the  judg- 
ment, and  quench  the  free  spirit  of  the  North. 

The  Armed  Pageant  of  Yesterday. 

The  deed  has  been  done.  The  Compromise  has 
been  observed.  A  law  repugnant  to  the  moral 
sentiment  of  this  entire  community  has  been  ex- 
ecuted. The  fugitive  from  slavery  has  been  car- 
j  ried  through  our  streets  guarded  by  a  thousand 
|  bayonets,  and  an  United  States  armed  vessel  has 
borne  him  back  to  the  land  of  bondage! 

But  after  all,  this  is  only  the  beginning  of  the 
matter.    The  imposing  array  of  military  force,  th« 
fixed  bayonets,  the  loaded  guns  and  pistols,  the 
drawn  sabres,  and  above  all,  the  trailing  artillery, 
which  the  United  States  Marshal  thought  neces- 
sary to  call  to  his  aid  in  the  execution  of  this  law, 
have  been  like  leaven  in  the  public  mind,  which 
has  worked,  and   will  continue   to  work   with 
mighty  power.    Our  sober  and  peaceable  citizens,  i 
as  they  stood  jammed  into  corners  by  the  bayonets 
and  sabres  of  the  military,  yesterday;  as  they 
found  themselves  excluded  from  the  marts  of  busi- 
ness by  armed  guards ;  as  they  were  refused  permis- 
sion even  to  pass  to  the  Banks  to  pay  their  notes,  or 
to  their  offices  of  business ;  as  they  were  made  to  j 
feel  that  Boston  was  in  state  of  seige,  that  mar- 
tial law  was  established  in  the  city — as  they  saw, 
and  felt  all  this— they  were  constrainedto  askwith 
deep  emotion :  Is  all  this  necessary  to  preserve  the 
peace  of  the  most  peaceable   large  city  in  the 
United  States  ?    Is  all  this  imposing  array  of  mil- 
itary force  required  to  enforce  a  law  of  the  Uni- 
ted S  tates  ?    And,  if  so,  can  that  law  be  just  and 
righteous  ?    Can  a  law  which  so  outrages  the  pub- 
lic conscience  as  even  to  be  thought  to  require 
such  an  army  to  enforce  it,  in  such  a  community 
as   this,  be   right  in    the    sight    of   heaven  ? 
The  execution  of  the  Fugitive  Slave  Law  amidst 
such  scenes  as  were  witnessed  in  our  streets  yes- 
terday, has  done  more  to  awaken  the  slumbering 
consciences  Of  men,  to  open  th^ir  eyes  to  the  ini- 
quity of  the  whole  slave  system,  and  to  arouse 
within  them  the  resolution  to  seek  more  earnestly 
its  overthrow,  than  anything— than  everything— 
that  ever  occurred  in  this  community  before.  And 
this  feeling  will  be  borne,  as  on  electric  wires,  to 
every  portion  of  New  England,by  the  hundreds  of 
clergymen  and  others  who  were  present  at  the  an- 
niversary meetings  of  the  week. 

If  the  effect  of  this  most  melancholy  scene  shall 
be— as  we  trust  it  will  be— to  awaken  the  North, I 
and  to  unite  all  gocd  and  true  men  in  opposition 
to  the  continued  encroachments  of  the  slave  pow- 
er of  this  country,  then  will  God  have  brough' 
good  out  of  evil,  and  made  the  wrath  of  man  /o 
praise  Him.    And  thus  we  trust  it  may  be.  \ 


During  the  passage  of  the  troops  down  oiam 
Street,  sundry  outrages  took  place.  At  the  head 
of  State  Streot  a  bottle  of  vitriol  was  thrown 
among  a  company,  but  no  one,  so  far  as  we  can 
learn,  was  injured. 

Near  the  Custom  House,the  horse  of  a  teamster 
who  was  attempting  to  break  the  line  was  stabbed 
in  the  chest  by  the  bayonet  of  a  trooper,  to  the 
depth  of  three  or  four  inches.  This  nearly  led  to 
a  tragedy,  for  the  captain  of  a  company  became 
so  exasperated  at  the  insults  and  assaults  of  the 
crowd  as  to  order  his  company  to  present  their 
muskets  in  a  position  to  fire, but  the  remonstrance 
of  a  superior  officer  that  the  provocation  did  not 
justify  him  in  resorting  to  such  a  severe  measure, 
led  him  to  reconsider  his  purpose , 

The  crowd,  however,  fearing  that  the  Captain 
might  give  the  order  to  fire,  dispersed  in  a  hurry. 

A  man  in  attempting  to  pass  the  guard  at  one  of 
the  streets  in  the  lower  part  of  State  street,  was 
repulsed.  He  persisted  and  had  quite  a  contest 
with  a  soldier,  seizing  his  sword,  but  was  finally 
overpowered  and  taken  into  custody. 


The  day  was  one  of  intense  labor  to  the  Chief  of 
Police  and  his  Deputies,  who  performed  the  diffi- 
cult and  delicate  duties  with  which  the)r  WQrQ 
charged,  to  the  satisfaction  of  all.  We  saw  a 
Police  officer,  armed  only  with  a  simple  ratan, 
who,  by  the  exercise  of  kindness  and  forbearance' 
kept  the  crowd  in  better  restraint  than  did  some* 
cf  the  military  with  the  use  of  the  sabre  and  bay- 
onets, which  some  were  only  too  free  to  use.  The 
great  majority  of  the  military,  however,  behaved 
with  much  forbearance  when  in  contact  with  the 
crowd.  One  company,  while  awaiting  the  ap- 
proach of  the  fugitive,  Get  up  the  song  of  "  Oh 
carry  me  back  to  Old  Virginia." 
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Final  Proceedings  in  the   case    of    An- 
thony Burns.— We  give  to-day  the  final  proceed- 
One  man  was  arrested  with  a  loaded  pistol  in    i  nss  in  the   Commissioners  Court,    consisting   of  the 
his  pocket.    Jones,  the  colored  man  who  testified    pronounc-ingf  by  Mr.  Commissioner  Loring,  of  his  de- 
in  the  defence  of  Burns,  was  arrested  in  State    cigion  on  the  que9tiong  which  w^re  heard  and  argued 

street  for  disturbing  the  peace  by  his  zealous  ,     -      , .  „,       ,  ,  .,T  A      a.       rp.  •      ._ 

,  „.       . *    . .  ■.".  ,    -   J       ,-.*  before  him,  on  Tuesday  and  Wednesday.      1  his   de- 
harangue  relative  to  the  wickedness  of  the  pro-  _,         .  ,  , 

ceedings.    As  he  passed  up  State  street  in  custo-  cision  we  give  in  extenso.     Every  lawyer  who   reads 

dy,  he  was  greeted  by  the  cheers  of  the  crowd.  the  reasoning  of  the  Commissioner,  will   be  satisfied 

A  brick  was  thrown  at  .the  guard  of  the  fugitive  that  he  could  give  no  other  decision  in  the  case,  than 

as  they  were  passing  down  State  street,  but  in.  that  the  claimant  was  entitled  trnder  the  law    to  the 

jurednoone.  certificate  which  he  claimed.     Everyone    also    who 

A  lancer's  horse  was  injured  in  a  melee,  with  the  ],.l8  rea(j  tne  report  of  the  evidence  in  the  case,   must 

mob,  and  a  man  was  severely  injured  in  the  head  ^^  ffi|t  aali3fied>  that  if  the    prisoner   had  been  in 
by  a  stroke  from  a  sword  jn  ^  ^     duri      |h<j  fhief  of  ,he  m()nth  of 

After  Burns  had  been  placed  on  board  the  Cut-  .....  7  .        ,         ..  \a 

,.  .    ,.Z.        .,  la-%.     ac  March,  as  his  couniel  attempted  to  show,  there  could 

ter,  his  appearance  is  differently  reported  by  dif-  '  r  . 

ferent  persons.     A  writer  in  the  Times  says  that  have  been  no  difficulty  m    proving  it,   by   testimony 

his  conduct  was  that  of  a  person  "perfectly  recon-  tnnfo,d  more  abundant»  more  P^t.ve,  and  more  con- 

eiled."    A  writer  in  the  Herald,  however,  who  elusive  than  any  that  was  produced.     All  good  cm- 

claims  to  have  had  an  interview  with  him  while  ^ifl.s,  therefore,  who  are  unwilling  to  see  our   Courts 

on  board,  says  he  appeared  much  depressed.    He  of  Justice  degraded,  by  a  feeble   or  corrupt    adminis- 

saidthat  he  should  never  see  Boston  again,   and  trationofthe  law,  mustbe  satisfied  with  the  decision, 

that  it  made  him  feel  sad  to  part  with  so  many  as  tne  on|y  one  which  the  facts "oTTnTcaTe  nnder  the 

friends.    He  seemed  to  doubt  about  his  freedom  Constitution  and  laws  of  the  country,  admitted  of  be- 

being  bought  after  reaching  Virginia.    Col.  Sut-  • 

tie,  the  owner,  ard  his  friend,  Mr.  Brent,  were  on        ,,    ,  .  ,,.,,.  P 

■k       am.'  n'A  a  a  *i     a  t  t,*  a    *         "ad  the  question  to  be  decided  been    of    a    .more 

board  the  Cutter,  and  seemed  greatly  delighted  at       *■ H  i  * 

the  result  of  the  reclamation.  It  seems  that  the  -doubtful  character,  and  the  facts  such  as  to  leadjmany 
owner  refused,  after  the  decision  had  been  made  n.iiwk  tojmlance  as  to  the  weight  of  evidence  jn  the 
by  the  Commissioners,  an  offer  of  Mr.  Hamilton  cise^vq  doubt_not  that  in  spite  of  the  high  state  of 
Willis,  broker.  State  Street,  for  the  purchase  of  excitement  which  has  arisen,  the  decision  Oj^trxe  ma- 
the  fugitive,  after  he  had  been  placed  on  board  jjistraicUo  whom  the  determination  of  the  question  is 

by  law  entrusted,  would  have  been  rmiet|y  acquiesced 
in,  and  carried  into  execution  without  the  slightest 
opposition,  tinder  the  actual  state  of  facts,  the  de- 
cision was  carried  into  execution,  by  the  removal  of 
the  fugitive  from  the  Court  room  in  the  custody  of 
gitive  at  last  accounts  being  under  the  influence  hU  «'aster.  and  conducting  him  on  board  the  vessel 
of  an  attack  of  sea-sickness.  The  people  of  the  in  the  harbor,  for  the  purpose  of  proceeding  to  Vir- 
steamer  cheered  those  on  board  the  Cutter  as  she  ginia  quietly,  and  with  no  other  obstacle  than  arose 
passed  on  her  way,  which  was  responded  to  by  a  fiom  the  vast  nun. ber  of  spectators  who  had  assem- 
single  gun  from  the  Cutter.  bled  to  be  witnesses  of  the  depaiture.     So    intense    a 

Just  as  the  steamer  John  Taylor  left  the  wharf,   clirjosjtv,  as  is  proved  by  the  fact  of  so  large  an   as- 
a  man  cried  out,  "Well,  I'm  glad  the  nigger's   Bemb,   '     can  hardly  be  accnonted  for  but  upon  the 

gone."     Scarcely  were  -the   words   out   of  his  ..     wlt.  ..  .        ,  ...      ... 

,  ..._  ,  ,  supposition  that  there  was  a  general  expectation  that 

mouth,  when  a  sad  or  stepped  up,  and  with  the        r  , ,  .  ,  ... 

exclamation,  "You  lubber!"  knocked  him  over.  there  would  be  80,,,e  lawle8s  °V»onUon  to  lhe  e*ecu" 
The  fallen  man  got  up  and  showed  fight,  when  he  !tu,n  of  the  decision  of  the  magistrate.  We  are  of 
was  knocked  down  a  second, time.  He  attempted  opinion,  however,  that  ihere  was  no  substantial  ground 
to  run  off,  when  some  one  shoved  a  board  be-  for  such  an  apprehension,  though  it  was  certainly 
tween  his  legs,  which  again  tripped  him  up.  At  most  proper  for  those  who  were  entrusted  with  the 
last  he  reached  the  military  and  claimed  tneir  pro-  execution  of  the  law,  to  be  fully  prepared  to  enforce 
tection.  .      -.       .    .;it  nt  all  hazard.     Such  precaution  in  all  cases  of  pop- 

ular excitement,  and  especially  when  there  have  been 


the  Cuter  by  the  authorities.  At  Fort  Indepen. 
dence,  the  detachment  of  the  Artillery  under  Maj. 
Ridgely,  with  Capt.  Couch,  and  Lieutenants  Mack 
and  Wilcox,  were  landed.  At  five  minutes  past 
six  the  steamer  cut  off  fi  om  the  Cutter,  which 
proceeded  on  her  way  to  her  destination,  the  fu- 


distinct  and  earnest  exhortations  to  forcible  resistance    -    ,r  . ••  . 

r  ,      ,         .    .  •     ,      ,  .    .  II  extradition  is  the  only  purpose  of  the  statute  and 

of  the  law,  is  imperatively  demanded,   by    a     proper  !  lhe  determination  of  the  identity  is  the  only 


regard  for  the  public  quiet  and  security.  But  in  the 
present  case  there  was,  perhaps,  a  far  greater  exhi- 
bition of  military  force  for  the  preservation  of  order, 
thin  was  necessary.  In  addition  to  a  detachment  of 
U.  S.  Artillery  and  two  companies  of  U.  S.  Marines 
from  the  Navy  Yard  and  forts  in  the  harbor,  a  com- 
pany of  U.  S.  Infantry  from  New  York,  the  whole 
volunteer  militia  of  the  Commonwealth    in    the    city 


purpose 
of  these  proceedings  under  it,  it  seems  to  me  that  the 
objection  of  .unconstitutionality  to  the  statute  because 
it  does  not  furnish  a  jury  trial  to  the  fugitive  is  an- 
swered. 

There  is  no  provision  in  ihe-Conslitution  requiring 
the  identity  of  the  person  to  be -arrested  should  be 
determined  by  a  Jury.  It  has  never  been  claimed 
for  apprentices  nor  fugitives  from  justice,  and  if  it 
does  not  belong  to  them  it  does  not  belong  to  the  re- 
spondent.    And  if  extradition    is  a    ministerial    act, 


was  ordered  out  by  Major  General  Edmands,  in  obe-     then  to  substitute  in  its  performance,    for    the  discre 
dience  to  a  requisition  from  the  Mayor. 

It  was  erroneously  stated  in  the  Atlas  yesterday, 
that  Gov.  Washburn  had  given  orders  to  General  Ed- 
ruands  for  calling  out  the  militia.  This,  we  under- 
stand, is  a  mistake,  the  Governor  having  taken  no 
part  in  the  matter.  This  would  in  any  case  have 
been  unnecessary,  as  the  Mayor  is  fully  authorized  to 
call  on  <he  military  authorities  for  aid,  in  an  emer- 
gency demanding  their  interference  for  the  preserva- 
tion of  the  public  peace. 

The  whole  proceedings  of  the  day  were  conducted 
with  great  prudence  and  caution  to  guard  against  any 
incident  which  could  produce  disturbance  under  an 
excited  state  of  the  public  mind.  We  do  not  con- 
ceive that  there  was  any  serious  danger  of  such  dis- 
turbance. We  did  not,  iu  fact,  observe  any  indica- 
tion of  excitement  in  any  considerable  portion  of  the 
mass  of  people  a§sembled.  The  chief  motive  which 
brought  ihem  together  appeared  to  be  the  gratifica- 
tion of  their  curiosity,  in  being  witnesses  of  whatever 
might  take  place.  We  give  in  another  column  a 
bi  ief  narrative  of  the  principal  incidents  of  the  day. 

ADJOURNED  HEARING 
Before  Hon.  Edward  G.  Loring,  Commissioner  of 
the. Circuit  Court  of  the  United  States  for  the  First 
Circuit  and  District  of  Massachusetts,  in  the  case 
of  Anthony  Burns  claimed  by  Charles  F.  Suttle,  of 
Virginia,  as  owing  labor  and  service  to  him  in  Vir- 
ginia, and  as  having  fled  to  Massachusetts. 

Seth  J.  Thomas,  E*q.  and    Edward  G.  Parker,  Esq., 

counsel  for  the  claimant. 
Richard     H.  Dana,  Jr.,    Esq.  and  Charles  M.  Ellis, 

Esq.,  counsel  for  the  alleged  fugitive. 

Friday,  June  2,  1854. 
The    Commissioner   took  his  seat  at    9  o'clock  and 

proceeded  to  deliver  the  following  decision:  — 

The  Decision  of  Commissioner  Loring  — 
The  issue  between  the  paities  arises  under  the  U.  S. 
Statute  of  1850,  and  for  the  respondent  it  is  urged 
that  the  statute  is  unconstitutional.  Whenever  this 
objection  is  made  it  becomes  necessary  to  recur  to 
the  purpose  of  the  statute.  It  purports  to  carry  into 
execution  the  provision  of  the  constitution  which  pro- 
vides for  the  extradition  of  persons  held  to  service  or 
labor  in  one  State  and  escaping  into  another.  It  is 
applicable,  and  it  is  applied  alike  to  bond  and  free — 
to  the  apprentice  and  the  slave,  and  in  reference  to 
both,  its  purpose,  provisions  and  processes  are  the 
same. 

The  arrest  of  the  fugitive  is  a  ministerial  and  not  a 
judicial  act,  and  the  nature,  of  the  act  is  not  altered 
by  the  means  empmyed  for  its  accompl^ltrr^tmt.  When 
lug'itive  from  justice  or  a  party  ac- 


4yu 

an  officer  arrests  a 


cused,  the  officer  must  determine  the  identity,  and 
use  his  discretion  and  information  for  the  purpose. — 
When  an  arrest  is  made  under  this  statute,  the  means 
of  determining  the  identity  are  prescribed  by  the  stat- 
ute; but  when  the  means  are  used  and  the  act  done, 
it  is  still  a  ministerial  act.  The  statute  only  substi- 
tutes the  means  it  provides  for  the  discretion  of  an  ar- 
resting officer,  and  thus  gives  to  the  fugitive  from  ser- 
vice a  much  better  protection  than  a  fugitive  from 
justice  can  claim  under  any   law. 


tion  of  an  arrestine  officer,  the  discretion  of  a  com- 
missioner instructed  by  testimony  under  oath,  seems 
scarcely  to  reach  to  a  grant,  of  judicial  power,  within 
the  meaning  of  the  U.  S.  Constitution.  And  it  is 
certain  that  if  the  power  given  to  and  used  by  the 
Commissioners  of  U.  S.  Courts  under  the  Statute  is 
unconstitutional — then  so  was  the  power  given  to 
and  used  by  magistrates  of  counties,  cities  and  towns, 
by  the  act  of  1793.  These  all  were  Commissioners 
of  the  United  Stales— the  powers  they  used  under  the 
1  statute,  were  not  derived  from  the  laws  of  their  re- 
spective States,  but  from  the  statute  of  the  United 
States.  They  were  commissioned  by  that  and  that 
alone.  They  were  commissioned  by  the  class  in- 
!  stead  of  individually  and  by  name,  and  in  this  re- 
spect the  only  difference  that  I  can  see  between  the 
acts  of  1793  and  1850,  is  that  the  latter  reduced  the 
number  of  appointees  and  confined  the  appointment 
to  those  who  by  their  professional  training  should  be 
competent  to  the  performance  of  their  duties,  and 
who  bring  to  them  the  certificates  of  the  highest  ju- 
dicial tribunals  of  the  land. 

It  is  said  the  statute  is  unconstitutional,  because  it 
gives  to  the  record  of  the  Court  of  Virginia  an  effect 
beyond  its  constitutional  effect.  The  first  section  of 
the  fourth  article  of  the  Constitution  is  directory  only 
on  the  State  power  and  as  to  the  State  Courts,  and 
does  not  seek  to  limit  the  control  of  Congress  over 
the  tribunals  of  the  United  Slates  or  the  proceedings 
therein.  Then  in  that  article  the  term  "  records  and 
judicial  proceedings"  refers  to  such  inter-partes  •  nd 
of  necessity  can  have  no  application  to  proceedings 
avowedly  ex  parte.  Then  if  the  first  section  includes 
this  record,  it  expressly  declares  as  to  "records 
and  judicial  proceedings,"  that  Congress  shall  pre- 
scribe "  the  effect  thereof  ^  and  this  express  power 
would  seem  to  be  precisely  the  power  that  Congress 
has  used  in  the  Statute  of  1S50. 

Other  constitutional  objections  have  been  urged 
here,  which  have  been  adjudged  and  re-adjudged  by 
the  Courts  of  the  United  States,  and  of  many  of  the 
States,  and  the  decisions  of  these  tribunals  absolved 
me?  from  considering  the  same  questions  further  than 
to  apply  to  them  the  determination  of  the  Supreme 
Court  of  this  Stale  in  Sirnm's  case,  7  Cushing  309 
page,  that  they  '*  are  settled  by  a  course  of  legal  de- 
cisions which  we  are  bound  to  respect  and  which  we 
regard  as  binding  and  conclufive  on  the  Court." 

But  a  special  objection  has  been  raised  to  the  re- 
cord that  it  describes  the  escape  as  from,  the  State  of 
Virginia  and  omits  to  describe  it  as  into  another 
State  in  the  words  and  substance  of  the  Constitution. 
But  in  this  the  record  follows  the  10th  section  of  the 
Statute  of  1850,  and  the  context  of.  the  section  con- 
fines its  action  to  cases  of  escape  from  one  State,  &c. 
into  another,  and  is  therefore  in  practical  action  and 
extent  strictly  conformable  to  the  Constitution. 

This  Statute  has  been  decided  to  be  constitutional 
by  the  unanimous  opinion  of  the  Judges  of  the  Su- 
preme Court  of  Massachusetts  in  the  fullest  argument 
and  the  maturest  deliberation  and  to  be  the  law  of  Mas- 
sachusetts as  well  as,  and  because  it  is  a  constitution- 
al law  of  the  United  States,  and  the  wise  words  of 
our  revered  Chief  Justice  in  that  case,  7  Cushing 
318,  may  well  be  repealed  now,  and  remembered  al- 
ways.    The  Chief  Justice  ssiys^. 

"Slavery  was  not  created,  established  or  perpetu- 
ated by  the  Constitution;  it  existed  before;  it  would 
have  existed  if  the  Constitution  had  not  been  made. 
The  framers  of  the  Constitution  could  not  abrogate 
Slavery,  or  the  rights  claimed  under  it.  They  took 
it  as  they  found  it,  and  regulated  it  to  a  limited  ex- 
tent.    The  Constitution,  therefore,  is  not  responsible 


for  the  origin  or  continuance  of  Slavery — the  provis- 
ion it  contains  was  the  best  adjustment  which  could 
be  made  of  conflicting  rights  and  claims,  and  was 
absolutely  necessary  to  eflVct  what  may  now  be  con- 
sidered as  the  general  pacification  by  which  harmony 
and  peace  should  take  the  place  of  violence  and  war. 
These  were  the  circumstances,  and  this  the  spirit  in 
which  the  Constitution  was  made — the  regulation  of 
slavery  so  far  as  lo  prohibit  States  by  law  from  har- 
boring fugitive  slaves,  was  an  essential  element  in  its 
formation,  and  the  union  intended  to  be  established 
by  it  was  essentially  necessary  to  the  peace,  happi- 
ness and  highest  prosperity  of  all  the  States.  In  this 
spirit  and  with  these  views  steadily  in  prospect,  it 
seems  to  be  the  duty  of  all  judges  and  magistrates. to 
expound  and  apply  these  provisions  in  the  constitution 
and  lawss  of  the  United  Slates,  and  in  this  spirit  it 
behooves  all  persons  bound  to  obey  the  laws  of  the 
United  States,  to  consider  and  regard  them. 

It  is  said  that  the  statute,  if  constitutional,  is 
wicked  and  cruel.  The  like  charges  were  brought 
against  the  act  of  1793;  and  C.  J.  Parker,  of  Massa- 
chusetts, made  the  answer  which  C.  J.  Shaw  cites 
and  approves,  viz:  "Whether  the  statute  is  a  harsh 
one  or  not,  it  is  not  for  us  lo  determine." 

Al  is  said    that  the   statute  is  so  cr  uel  and   wicked 
that  it  should   not  be  executed  by  good    men..     Then 
into  what  hands  shalTits  administration    fall,  and  in 
its  administration    what  is  to  be  the  protection  of  the 
unfortunate    men  who  are    brought  within  its  opera- 
tion ?     Will  those  who  call  the  statute  merciless  com- 
mit iUy, a  rnHfr-.jWs  jnH^pJ  — *  *"^. 
f     If  the   statute    involves   that    right,  which    for    usi 
makes  life  sweet,  and  the  want   of  which  makes  life 
,a  misfortune,  shall    its  administration   be    confined  to 
those  who  are  reckless  of  that  right    in    others,  or  ig- 
norant or  careless  of  the    means   given    for  its    lega 
defence,  or  dishonest  in  their  use?     If  any  men  wisl 
ibis,  they  are  rnorefcruel  and  wicked   than    the    stat- 
ute, for  they   would  strip  from    the  fugitive   the    best 
Security  and  every  a'leviation    the  statute  leaves  him. 

As  I  think  the  statute  is  constitutional,  it  remains 
for  me  now  to  apply  it  to  the  facts  of  the  case. 

The  facts   to  be  proved  by  the  claimant  are  three: 

1.  That  Anthony  Burns  owed  him  service  in  Vir- 
ginia. 

2  That  Anthony  Burns  escaped  from  that  service. 
These  fads  he  has  proved  by  the  record  which  the 
statute,  sec.  10,  declares  "shall  be  held,  and  taken 
to  be  full  and  conclusive  evidence  of  the  fact  of  es- 
cape, and  that  the  service  or  labor  of  the  person  es- 
caping is  due  to  the  party  in  such  record  mentioned." 

Thug  these  two  facts  are  removed  entirely  and  ab- 
solutely from  my  jurisdiction,  and  1  am  entirety  and 
absolutely  precluded  from  applying  evidence  to 
them.  If  tberefore  there  is  in  the  case  evidence  ca- 
pable of  such   application,  I  cannot  make  it. 

The    3d  fact    is    the  identity    of  the    party  before 

me,  with  the  Anthony  Burns  mentioned  in  the  record. 

\     This  identity  is  the  only  question  I  have  a  right  to 

£ansjdj^r.    To  this,  and  tolhis  alone,  I  am  to  apply*^ 


the   evidence   and  the  question    whether  the  respon- 
dent was   in  Virginia  or  Massachusetts  at   a  certain 
time,  is  material  only  as  it  is  evidence  on  the  point  of 
identity      So  tne  parties  have  used  it,    and  the  testi- 
mony of  the    complainant    being   that  the    Anthony 
Burns  of  the  record  was  in    Virginia  on   the    19th  of 
March  last,  the  evidence  of  the    respondent  has  been 
ottered  to  show  that  he    was    in    Massachusetts  on  or 
about  the  first  of  March  last,  and  thereafter  till  now. 
lhe  testimony  d^th^clairnant  is  from,  a  single  wit- 
Jiesss^and  he,  standing  lo.CLrcumst^nces  wfii^h  would 
^e^HlMjlieJaj^^ 

t.on  than  this  has  not  been  ottered  against  him,  and 
from  anything  that  has  appeared  before  me,  cannot 
be  H.s  means  of  knowledge  are  personal,  direct, 
and  qualify  him  to  testify  confidently,  and  he  has 
done  so. 

The    testimony  or,   the    part  of  the  respondent    is 
lr-^-ma,nL.w""esses  whose    integritvi^dmi.,^ 

?!  ,h(T  7'dence  in  the  case,  and  whose  means*"T,f 
knowledge  are  personal  and  direct,  but  m  my  opinion 
less  lull  and  complete  than  those  of  Mr.  Brent 


Then  between  the  testimony  of  the  claimant 'and 
respondent  there  is  a  conflict,  complete  and  irrecon- 
cilable. On  the  question  of  identity,  such  a  conflict 
of  testimony  is  not  unprecedented  nor  uncommon  in 
judicial  proceedings,  and  the  trial  of  Dr.  Webster 
furnished  a  memorable  instance  of  it. 

The  question  now -is,  whether  there  is  other  evi- 
dence in  this  case  which  will  determine  this  conflict. 
In  every  case  of  disputed  identity  there  is  one  person 
always  whose  knowledge  is  perfect  and  positive,  and 
whose  evidence  is  not  within  the  reach  of  error,  and 
that  is  the  person  whose  identity  is  questioned,  and 
such  this  case  affords.  The  evidence  is  of  the  con- 
versation which  took  place  between  Burns  and  the 
claimant  on  the  night  of  the  arrest. 

When  the  complainant  entered  the  room  where 
Burns  was,  Burns  saluted  him,  and  by  his  christian 
name — "How  do  you  do,  Master  Charles?"  He  sa- 
luted Mr.  Brent  also,  and  by  his  christian  name — 
"How  do  you  do  Master  William?"  r/fo  the  appel- 
lation, "Master,"  I  give  no  weight.) 

Col.  Suttle  said,  "How  came  you  here?"  Burns 
said  an  accident  had  happened  to  him  —  that  he  was 
working  down  at  Roberts's,  on  board  a  vessel  — got 
tired  and  went  to  slee;>,  and  was  carried  off  in  the 
vessel. 

Mr.  S.     Anthony,  did  I  ever  whip  you? 
K.     No,  sir. 

Mr.  S.     Did   lever  hire  you  out  anywhere  where 
you  did  not  wish  to  go? 
B.     No,  sir. 

Mr.  S.     Have  you  ever  asked  me  for  money  that  I 
did  not  give  it  to  you! 
B.     No,  sir. 

Mr   S.      When  you  were  sick  did  I  not  prepare  you 
a  bed  in    my  own    house,  and  put  you    upon  it,  and 
nurse  vou?' 
B.     Yes,  sir. 

Something  was  said  about  going  back.  He  was 
asked  if  he  was  willing  to  go  back,  and  he  said.— 
Yes,  he  was. 

This  was  the  testimony  of  Mr.  Brent.  That  a  con- 
versation took  place  was  confirmed  by  the  testimony 
of  Caleb  Page,  who  was  present  and  added  the  re- 
mark that  Burns  said  he  did  not  come  in  Capt.  Snow's 
vessel.  The  cross-examination  of  Brent  snowed  that 
Col.  Suttle  said, — "I  make  you  no  promises,  and  I 
make  you  no  threats." 

To  me  this  evidence  when  applied  to  the  question 
of  identity,  confirms  and  establishes  the  testimony  of 
Mr.  Brent  in  its  conflict  with  that  offered  on  the  part 
of  the  respondent,  and  then  on  the  whole  testimony 
my  mind  is  satisfied  beyond  a  reasonable  doubt  of  the 
identity  of  lhe  respondent  with  the  Anthony  Burns 
.named  in  the  record. 

It  was  objected    that  this   conversation    was  in  the 
nature  of  admissions  and  that,  too,  of  a  man  stupified 
by  circumstances  and    f.ar,  and  these  considerations 
would  have  weight    had    the  admissions  been  used  to 
establish  the  truth  of  the  matters   lo    which  they  re-, 
ferred  to,  i    e.  the   usage,  the  giving  of  money,  nurs-/ 
ing,  &c. ;  but    they  were  used  for    no  such    purpose,! 
but  only  as  evidence  in    reference  to    identity.     Had/ 
I  they  been  procured  by  hope  or  fear,  they  would  have 
I  been  inadmissible;  but  of  that  1  considered  there  was 
no  evidence. 

On  the  law  and  facts  of  the  case,  I  consider  the 
claimant  entitled  to  the  certificate  from  me  which  he 
claims. 

The  Commissioner  then  handed  the  certificate  to 
the  claimant's  counsel. 


SATURDAY  MORNING,  JUNE  3,  1854. 


NEWS  OF  THE  DAY.— Commissioner  Loring 
decided  yesterday  that  Anthony  Burns  be  surrender- 
ed as  a  slave  to  his  claimant.  The  unfortunate  man 
was  guarded  by  an  armed  force  from  the  Court  House 
to  the  end  of  Long  wharf,  and  thence  was  embarked 


ONE  COMPROMISE  KEPT  , 

The  hopes  which  buoyed  our  community  thron^™^  ^  *°  ^  ™J  ^  beUeTe'  bUt  that  he  ***  S° 
Thursday,  that  the  testimony  would  be  deemed  insuf  mterpreted'  and  that  this  was  the  turning  !***  of  the 
ficient  to  justify  the  rendition  of  Burns  to  slavery  Judgment  against  him  Seems  to  ^  to  be  quite  aPPar" 
were  yesterday  dashed  to  the  ground  by  the  decision  ^  The  inJustice  and  ini(luity  of  thus  granting  to 
of  the  Commissioner  in  fayor  of  the  claimant  This1*18  °ne  ?idG' and  that  tC&  dde  °f  slavery' that  which  is 
decision  was  subsequently  succeeded  by  the  removal forbidden  to  tliat  of  freedom>  cannot  fail  to  strike 
of  the  unfortunate  man.     The  particulars  of  this  re-'^  rea30nable  "T** 

moval  our   readers  will   find    elsewhere      Thev  are  WG  W     n0t  &Uy       gCT'  &t  present'  uPon 

pregnant  with  the  most  humiliating  and  painful  bub  > tbe  Commissioner's  decision,  nor  the  legal  ground's 
gestions,  which,  in  due  time,  shall  find  utterance  UP°U  whichhehas  baS8d  iL  We  are  wel1  aware  that 
That  our  citizen  soldiery  should  have  been  required'  Conflicting  °Pinions  exist  in  regard  to  it,  and   that 

'  there  are  those  in  our  community,  for  whose  judg- 


by  the  command  of  the  Mayor  of  this  city,  to- act  as 
body  guard  to  the  officers  of  the  Marshal's  cortege— 
that  through  all  the  business  hours  of  the  day  they 
should  have  been  required  to  take  forcible 


possession 


inents  on  legal  questions  we  entertain  a  high  respect, 
who  hold  that  it  is  in  conformity  to  the  law.  Be  it  so, 
The  sooner  a  law  involving  such   unrighteous  prin- 

of  business  streets,  excluding  our  citizens  "fromtiheir  dpleS  sha11  be  made  t0  conform'  h?  essential  modifi- 
rights  and  privileges,  calls  for  the  deepest  indignation  cation8»  with  the  clearest  principles  of  justice,  the 
It  was  as  gratuitous  and  unnecessary  as  it  was  un-  better  wil1  lt  h°  for  the  Creclit  and  h°n°1'  °f  °Ul' coun" 
just  to  the  military,  to  place  them,  needlessly,  upon  a  ^ 
duty  so  repugnant  to  the  best  feelings  of  manhood, 
and  insulting  and  tyrannous  to  our  fellow- citizens 


As  for  the  decision  of  Mr.  Loring,  it  may  be  seen 


The  events  of  yesterday,  as  well  as  of  the  past 
week,  are  full  of  suggestive  as  well  as  painful  inter- 
est.    We  have  not  been  blind  or  deaf  to  their  teach  - 

in  full  in  another  portion  of  our  issue.     By  it  An-  ings'  nor  do  we  mean  t0  be  dmuD  to  tnem>     If  we  nave 
thony  Burns  has  been  given  up  to  his  claimant.  Those  bo^ed  in  submission  to  law;  if,  during  the  past  three 
of  our  readers  who  have  attentively  followed  the  evi-  >'ears'  we  nave  waived  our  own  convictions  of  the  im- 
dence  in  this  case,  will  have  bad  their  own  anticipations  Policy— we  use  no  harsher  terra,  of  this  odious  statute, 
in  regard  to  its  decision,  and  will  judge  for  themselves  wllich  may  not  be  enforced,  even  in  the  law  and  order 
how  far  it  corresponds  with  their  own  views  and  ex-  lovinS  community  of  Boston,  without  the  virtual  de- 
pectations.     We  are  free  to  say  that,  for   our  part,  it  clarati°n  of  martial  law,  and  a  state  of  siege— -without 
has  utterly  disappointed  all  our  previous   anticipa-    our  streets  being  made  to  bristle  with  cannon,  bayonets 
tions,  and  has  filled  our  minds  with  painful  feelings  of  and  soldiery> lt  has  not  beeu  because  we  have  ever 
surprise  and  regret.      We  shall   not,  at  the  present  wavered  fo1"  a  moment  in   those  views   which  we  soi 
moment,  dwell  on  the  grounds  upon  which  we  had   often  and  so  freeiy  exPressed  at  the  tirae  of  its  enacts 
based  our  hopes' that  the  Commissioner  would  decide    ment'     For  the   sake  of  Peace  and   concord  betweerj 
that  the  claimant  had  failed  to  make  out  his  case,  that  the  different  sections  of  the  Union,  and  in  a  well  in,] 
at  least  the  testimony  was   so  conflicting  and  irrecou-   tended  spirit  of  Patnotism  and  compromise,  our  fel- 
low citizens  were  willing  to  submit  to  its   hateful  re- 
quirements.    They   were   at  least  willing  to  give  the 
law  a  fair  trial,  in  the  belief  and  expectation  that  all 
compromises,   whether   they  favored  slavery  or  free- 
dom, would  be   observed.     In   this  they  have  been 
disappointed,   and  at    the  very  moment  when   our 
community  had  been  aroused  to  the  deepest  indig- 
nation   by  [the   Nebraska    iniquity,   our    city    has 
been  subjected  to  the  enforcement  of  a   law  which 
jars  most  painfully  with  all  their  sentiments  of  hu- 
manity, under  circumstances  of  the  most  aggravat- 
ing and  intolerable  description.     Among  these  has 
been  the  inhuman  interference   of  Franklin   Pierce 
and  his  infamous  District  Attorney,   to  prevent  the 
purchase  of  the  claimed  fugitive,  the  unwarrantable 
usurpation  of  the   Court  House   by  United   States 
troops,  to  the  interruption  of  our   State   Courts  and 
the  annoyance  of  citizens,  the  employment  of  ruffians 
from  our  brothels  as  guardians  of  the  majesty  of  law. 
All  this  and  more  than  this,   our  citizens  have  been 
forced  to  endure.    Is  it  to  be  wondered  at  that  an  en- 
tire revulsion  has  taken  place  in  our  community,  and 
that  the  repeal  of  a  statute  which  subjects  us  to  such 
indignities,  in  order  to  restore  to  slavery  the  fugitives 
from  those  who  trample  upon  compromises,  should 
now  be  as  earnestly  demanded  as  that  the  majesty  of 
law  should  be  vindicated  by  means  which  do  not  de- 


cilable  as  to  create  the  strongest  doubts,  and  that  the 
person  claimed  must  have  all  the  benefit  of  those 
doubts,  and  therefore  be  declared  a  freeman,  his  ser- 
vitude not  having  been  satisfactorily  established.  Nor 
need  we.     They  who  have  read  the  testimony,  know 
already  the  points  of  weakness  in  it,  upon  which  we 
founded  these  hopes.     For  can  any  man  in  his  sober, 
deliberate  judgment,  declare  that  he  believes  that,  if 
Burns  had  been  an  alleged  criminal,   instead   of  an 
alleged  fugitive,  on  trial  for  an  offence  against  law,  he 
could  have  been  convicted,  with  such  flaws  in   the 
criminating  evidence?     Would  a    jury  have  waited 
long  enough  to  leave  their   seats,  before  they  pro- 
nounced the  verdict  of  not  proven?      A   criminal,  j 
even  an  alleged  murderer,  by  the  principles  of  com- 
mon law,  is  entitled  to  the  full  benefit  of  whatever 
doubt  may  arise  as  to  the  establishment  of  his  guilt. 
Is  not  a  man  on  trial  for   that  which  should  be  as 
dear  to  him  as  his  life,  his  freedom,  entitled   to  the1 
same  benefits?    If  we  understand  Mr.  Commissioner 
Loring  aright,  so  far  from  this  being  the  case,  slavery,  i 
not  freedom,  is  to  have  all  the  benefit  of  the  doubts  | 
that  may  obscure  the  testimony. 

Another  point  cannot  fail  to  strike  our  readers  in/ 
connection  with  this  case.     The  rendition  of  Burns  iJ 
based  chiefly  on  his  own  supposed  admission   of  hrj 
being  the  slave  of  the  claimant.      He  has  thus  be  W 
made  to  condemn  himself.      Yet  his  testimony,  if 
favor  of  himself  or  of  his  right  to  his  own  freedom 
would  be  inadmissible.      That  he  did  thus  conderA 


srade  and  debase  our  common  nature? 


—  « 


|jgp  We  axe  requested  to  state  that  the  report 
(that  nobody  ever  heard,)  that  Jack  Ketch,  Esq.,  has 
declined  to  act  in  cases  arising  under  the  laAV  for  the 
hanging  of  murderers,  &c.,is  without  foundation. 

He  has  not  resigned  his  office  of  hangman,  and  will 
shrink  from  the  performance  of  no  duty,  which  is  re- 
quired of  him  by  the  laws  of  the  land,  which  he  has 
sworn  to  support.     . 

Mr.  Ketch  may  be  found  at  his  old  office. 


We  are  credibly  informed  that  a  distin- 
guished broker  from  State  street,  offered  to  purchase 
Burns  of  Suttle  yesterday,  deliverable  on  board  the 
Revenue  Cutter,  and  that  Benj.  F.  Hallett  interfered 
and  finally  persuaded  the  owner  not  to  part  with, 
him. 

If  this  be  true,  it  adds  to  the  infamy  which  this 
Hallett  has  already  acquired,  we  think  few  even  of 
Ms  political  friends  can  justify  such  inhumanity.       L. 


THE  FUGITIVE    SLAVE  CASE. 

BURI§  HISTUHMEiO  TO  SLAVERY^ 
At  an  early  hour  yesterday,  morning,  the  crowd  commenced 
assembling  in  the  neighborhood  of  the  Court  House,  and  by 
nine  o'clock,  the  hour  of  opening  the  Commissioner's  Court,  a!l 
the  avenues  leading  to  that  building  were  filled  with  a  great  mul- 
titude of  human  beings.  No  great  outside  excitement  was  man- 
ifested, but  a  deep  feeling  of  shame  and  sorrow  seemed  to  psr- 
vade  al  1. 

At  1%  o'clock,  A.  M.,  a  field  piece  was  received  from  the  Navy 
Yard  and  was  planted  in  Court  Square  a  little  south  of  the 
easterly  entrance  of  the  Court  House,  and  pointing  'towards 
Court  street.  The  cannon  was  kept  in  that  position  until  the 
time  of  taking  away  the  fugitive,  with  the  exception  of  a  short 
iuterval,  during  which  a  detachment  of  artillerists^went  through 
the  motions  of  loading  and  firing,  (without  discharging),  for  the 
evident  purpose  of  giving  information  to  the  public  as  to  the 
speed  and  precision  with  which  it  could  be  fired  if  necessary. 

The  several  companies  of  M.  V  .  M.  in  the  city  began  to  assem- 
ble at  their  respective  armories  at  7 o'clock  .in  the  morning, and 
soou  after  the  streets  resounded  with  the  strains  of  martial  mu- 
sic. The  troops  marched  to  the  parade  ground  on  the  Common, 
where  they  formed  into  column,  with  the  Lancers  and  (Light 
Dragoons  on  the  right,  the  whole  under  command  of  Major  Gen, 
Edmands. 

Immediately  on  the  announcement  of  the  decision  of  the  Com- 
missioner, Court  Square  was  cleared  by  the  police,  of  all  per- 
sons who  had  no  special  business  within  its  limits.  Hon.  John 
C.  Park  displayed  mourning  from  his  office  in  the  square,  and 
Messrs.  Jacobs  J:  Beane,  and  A.  N.  Cook  &  Co.,  and  J.  A.  An- 
drew, on  Court  street,  fc.uu£  out  similar  signs  of  regret.  The 
Commonwealth  office  presented  %x  American  flags,  dressed  in 
mourning,  and  lines  of  crape  were  stretched  across  the  street. 
A  cofiins  with  "Liberty"  inscribed  on  it,  was  also  suspended  from 
one  of  the  windows. 

Efforts  were  made  during  .the  forenoon  to  purchase  the  freedom 
of  Burns,  to  be  delivered  up  on  board  the  Cutter,  but  through  the 
influence  of  Mr.  Hallett,  negotiations  were  broken  off,  and  no 
further  attempts  were  made.  Col.  Suttle,  the  claimant,  did  not 
appear  in  Court.  He  was  probably  on  board  the  Gutter,  await- 
in"-  the  arrival  of  Burns.  It  is  stated  that  the  Mayor  was  applied 
to°to  order  thei  bells  to  be  tolled,  but  he  declined  to  act  in  the 

matter. 

The  following  letter  was  received  b#  the  Mayor; 

Bqstox,  June  l,  1854. 
To  His  Honor  the  Mayor 

and  the  Mdermcn  oj  the  Can  oj  Boston; 

Through  all  the  excitement  attendant  upon  the  arrest  and  trial 
of  the  Fugitive.,  by  the  U.  S,  Government,  I  have  not  received  an 
order  which  I  have  conceived  inconsistent  with  my  duties  as  an 
officer  of  the  Police,  until  this  day,  at  which  time  I  have  received 
an  order  which,  if  performed,  would  implicate  me  in  the  execu- 
tion of  that  infamous  ''Fugitive  Slave  Bill." 

I  therefore  resign  the  office  which  I  now  hold  as  a  Captain  ol 
the  Watch  and  Police  from  this  hour,  11  A.  M. 

Most  respectfully  yours,  Joseph  K.  Hayes. 

During  the  whole  forenoon  Court  and  State  streets  wer6  com- 
pletely filled  with  people.  At  about  noon,  however,  they  were 
cleared  by  the  police  and  military,  and  detachments  of  militia 
were  placed  at  the  corners  of  all  intersecting  streets.  Many  of 
the  stores  and  counting-rooms  were  closed.  Two  persons  were 
arrested  for  disorderly  conduct;  one  was  the  Wm.  Jones  (col- 
ored), who  testified  for  the  defence  at  the  examination,  and  the 
other  a  white  man,  named  W,  H,  Bass,    The  latter  had  a  pisto1 


en  his  person.  The  windows  of  all  the-  buildings  tronxmg  ua  tuc 
line  of  march  were  filled  with  spectators  from  an  early  hour  in 
the  day  until  after  the  melancholy  procession  had  passed.  The 
Independent  Cadet3,  and  three  other  companies,  wers  stationed 
in  the  neighborhood  of  the  Court  House,  to  preserve  order  and 
perform  guard  duty. 

At  "-H4  o'clock,  the  Square  was  entirely  cleared,  and  the  U.  S, 
Marines  and  Artillerists  drawn  up  in  front  of  the  door.  A  body 
of  some  125  individuals,  (we  cannot  call  them  men),  who  had  of- 
fered themselves  to  the  Marshal  for  duty,  were  drawn  up  in  the 
form  of  a  hollow  square,  in  the  centre  of  which  was  the  poor  fu- 
gitive, the  U.  S.  Marshal  and  his  officers.  They  were  armed 
with  pistols  and  drawn  cutlasses.  This  body-guard  was  com- 
posed of  the  dregs  of  seciety ;  nearly  all  were  blacklegs  and 
thieves,  most  of  whom  have  been  or  ought  to  be  inmates  of  our 
prisons.  The  sight  Avas  a  disgrace  to  a  city  which  claims  the 
title  of  the  Athens  of  America,  and  the  sooner  the  aid  of  such 
men  is  refused  by  government  officers,  the  earlier  law  will  be 
considered  as  law,  and  not  as  an  exhibition  of  brute  force. 

The  procession  was  headed  bv  the  Boston  Light  Dragoons, 
Capt,  Wright,  followed  by  the  U.  S.  Marines,  body  guard  and 
artillery,  the  latter  having  with  them  their  piece  of  artillery. 
It  went  down  State  street  to  Long  wharf  at  a  quick  step,  all  the 
way  receiving  the  groans  and  hisses  of  the  indignant  people,  not 
the  ieast  emphatic  of  which  proceeded  frrrn  the  steps  of  the 
Merchants'  Exchange,  where,  it  being  high  change,  a  great  num- 
ber of  our  first  men  were  congregated. 

Such  a  crowd  as  pressed  on  the  sidewalks  of  State  street  we 
never  before  saw  in  Boston.  At  Commercial  street,  the  proces- 
sion turned  off,  and  proceeded  down  that  street,  on  the  back  Side 
of  Long  wharf,  to  T  wharf.  The  suddenness  of  the  turn,  which 
could  not  have  been  anticipated,  caused  a  great  crowd  at  the 
corner ;  they  attempted  no  violence,  but  those  in  front  were 
pushed  on  by  these  behind,  and  in  our  opinion,  undue  harsh 
measures  were  used  by  the  military  on  the  occasion.  Wc  are 
not  aware  that  any  one  was  hurt,  but  several  persons  were  push- 
ed down  an  open  cellar  way,  and  were  in  imminent  danger  of 
their  lives  in  more  ways  than  one. 

The  fugitive  was  placed  on  board  the  John  Taylor,  at  the  end 
of  T  Wharf.  Her  steam  was  up,  but  from  several  causes  of  de- 
lay, the  John  Taylor  was  unable  to  leave  until  about  3)o  o'clock 
when  she  joined  the  Revenue  Cutter  Morris,  in  waiting  in  the 
stream,  and  put  the  fugitive  on  board  and  towed  her  below  the 
Fort.  Deputy  United  States  Marshal  John  Riley,  together  with 
officers  Geo.  J.  Coolidge,  Asa  0.  Butman,  Charles  Godfrey  #  and 
William  Black  accompanied  Burns  to  Virginia.  The  crowd  was 
not  permitted  to  go  down  T  Wharf,  and  the  various  other 
wharves  in  the  vicinity  were  filled  with  people.  Long  Wharf 
was  especially  so,  the  tops  of  all  the  vessels  at  its  end,  as  well  as 
their  hulls,  were  completely  covered  with  human  beings. 

During  the  entire  daj',  and  especially  on  the  march  down 
Court  and  State  streets,  the  military,  and  all  connected  with  the 
affair,  were  saluted  with  groans  and  hisses,  which  were  not 
ceased  until  the  steamer  had  left  the  wharf.  The  U.  S.  troops 
went  down  to  the  cutter,  when  those  belonging  at  the  Fort  were 
landed  there,  and  the  Marines  returned  to  the  Navy  Yard. 

Near  the  corner  of  Chatham  and  Commercial  streets,  a  team- 
ster attempted  to  pass  the  line  formed  by  Company  A,  Boston 
Artillery.  He  wa,3  ordered  back,  but  refused  so  to  do,  and  swore 
at  the  military.  One  of  the  company  thrust  a  bayonet  into  his 
horse,  whereupon  the  crowd  pressed  in  to  sec  what  was  the  mat- 
ter. Probably  supposing  that  they  intended  an  attack,  Capt. 
Evans  gave  the  order  to  his  company  to  fire.  The  muskets  were 
brought  to  the  shoulders,  when  Lieut.  Col.  Boyd,  who  accident- 
ally was  near  enough  to  hear  the  order,  countermanded  it,  and 
thereby  prevented  the  fa.tal  result  which  must  have  followed. 
The  horse,  we  understand,  died  from  the  wound. 

A  partially  insane  man,  named  John  M.  Clark,  hailing  from 
Vermont,  received  a  slight  wound  on  the  head  from  a  sabre  ki 
the  hands  of  one  of  the  mounted  soldiers. 

A  gentleman  connected  with  the  evening  press  of  this  city,  had 
been  to  the  Custom  House  on  business,  and  was  returning  to  his 
office,  when  he  was  stopped  by  one  of  the  soldiers  on  duty.  He 
told  his  business,  but  was  refused  a  passage;  he  again  attempted 
to  move  along  when  the  soldier  thrust  his  bayonet  at  him;  it 
went  through  his  shirt  collar  and  grazed  his  neck,  causing  a 
slight  flow  cf  blood.  At  this  time  a  policeman  came  up,  and  po- 
litely passed  the  gentleman  through  the  lines. 

A  boy  whoso  name  we  did  not  learn,  was  run  over,  but  not  se- 
riously hurt. 

We  are  happy  to  mention  the  gentlemanlike  manner  in  which 
the  arduous  duties  of  the  police  were  performed  during  the  en- 
tire day. 

The  following  despatch  was  published  in  the  evening  papers 

of  yesterday:  — 

Pawtueket,  June  2, — The  news  of  the  surrender  of  Burns  has 
just  reached  here,  creating  a  profound  sensation.  The  bells  are 
tolling  here  and  In  the  adjacent  towns. 


EVENING  TRANSCRIPT. 
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SATURDAY   EVENING,  JUNE  S,  1»54. 

-_ ....     .,    — »,.,,P^-,J.,. ,         —        -        -     ■— 

Supbjhsacy  op  Law.  In  consequence  of  the 
large  number  of  complaints  which  have  reached 
ut  in  regard  to  the  action  of  the  Mayor,  in  put- 
ting the  streets  of  Boston  under  martial  law,  and 
preventing  persons  from  using  the  streets  and 
avenues  for  the  lawful  purposes  to  which  they 


In  Manchester,  Mass.,  the  church  bells  were 
tolled. 

At  Worcester,  a  large  meeting  was  held  on  the 
Common,  immediately  after  the  receipt  of  Com- 
missioner Loring's  decision;  the  bells  were  tolled 
md  the  stores  of  most  of  the  prominent  merchant 
vere  draped  in -mourning, 


Effigibs  on  Boston  Common.    Watchmen  | 
of  the  Fourth  Division  (of  which  the  late  Deputy^ 
Chief  Eaton  is  now  captain)  about  1  o'clock  last* 
•re  dedicated,  we  have  consulted  the  statutes  in  I  night,  discovered  three  images  suspended  from 
relation  to  the  subject.    It  will  be  seen  by  those!  the  Liberty  Pole  on  the  Common,  respectively 
who  examine  the  laws,  that  the  Mayor  exceeded!  labelled  as  follows  : 


his  authority,  and  had  the  military  yesterday  ex- 
ecuted their  orders  to  fire  upon  those  who  came 
%ithin  the  space  guarded  by  military  force,  they 
would  have  committed  murder  in  the  eye  of  the 
law.  The  members  of  the  Board  of  Aldermen 
wish  to  be  relieved  from  the  imputation  now 
resting  upon  them,  that  any  share  of  the  odium 
of  the  tyrannous  proceedings  of  yesterday  rests 
with  them.     They  were  not  consulted. 

By  Massachusetts  law,  no  mayor  alone  can  or- 
d«s  Hie  troops  called  out  to  enforce  the  laws,  to 
fire  upon  the  people.  That  great  power  is  only  I 
given  to  the  Governor,  the  Judge  of  any  Court 
of  Record  or  the  High  Sheriff.  Of  civil  magis 
trates,  other  than  the  three  classes  above  named, 
orders  from  two  are  required  before  arms  can  be 
used  to  disperse  any  unlawful  collection  of  peo 
pie.  The  law  places  mayors  and  justices  of  th 
peace  upon  the  same  footing  in  respect  to  thi; 
matter,  and  they  must  be  on  the  spot,  so  that  th 
military,  in  the  language  of  the  statute,  ca 
"  there  receive  "  orders  from  the  civil  magistrates 

In  this  view  of  the  case,  the  gallant  conduct  o: 
Major  John  C.  Boyd  in  countermanding  the  or- 
der to  fire  given  by  Csipt.  Evans  of  the  Boston 
Artillery,  saved  us  from  the  evils  incident  to  such 
usurpations  as  mentioned  above.  Massachusetts 
ha§  thrown  around  her  citizens  the  most  ampl 
legal  protection  against  the  inconsiderate  actio 
of  those  dressed  in  a  little  brief  authority 


Marshal  FuEiurAN, 
Chief  of  Boston  Ruffians, 

and 
Slaveholders'  Blood-Hound. 

Benj.  F,  Hallett, 
United  States  District  Attorney, 
and 
Attorney  General  to  the  Prince  of  Darkness. 

Commissioner  Loring, 

the  $10  Jeffries 

of  1851. 
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Over  Done.  We  find  the  opinion  prevails 
throughout  the  business  community  that  the 
city  authorities  have  made  a  very  decided  mistake 
in  their  action  with  reference  to  the  proceedings 
of  this  day.  They  have  assumed  a  fearful  re- 
sponsibility in  virtually  proclaiming  martial  law 
for  so  many  hours,  and  practically  making  "ne- 

S'-o-catching"  municipal  business.    [Transcript  of 
riday.  1 

Justice  to  ourselves  demands  that  we  should  be 
absolved  from  the  implication  conveyed  in  the 
above  paragraph.  We  not  only  did  not  advise 
the  Mayor  to  call  out  the  military  to  escort  the  \ 
poor  fugitive  to  the  slave  vessel,  but  earnestly 
entreated  him  to  do  nothing  to  implicate  the  city 
of  Boston  in  the  disgraceful  proceedings.  We 
were  desirous  that  the  U.  S.  authorities  should 
bear  the  whole  responsibility  of  returning  to 
slavery  a  freeman  of  Massachusetts.  The  May- 
or is  the  only  one  of  the  "City  Authorities,"  so 
far  as  we  know,  who  ordered  the  Military  of, 
Massachusetts  and  the  Police  of  Boston  to  as- 
sist in  an  act  which  belonged  exclusively  to  the 
U.  S.  authorities. 

George  F.  Williams,  I 
B.  L.  Allen,  Aldermen 

W.  Washburn,  \       of 

Tisdale  Drake,  Boston. 

A.  B.  Munroe. )_ 

The  Slave  Case.  Upon  the  receipt  of  the 
intelligence  that  Burns  was  delivered  up  by  Com- 
missioner Loring  to  be  sent  back  into  slavery, 
the  bells  on  the  churches  were  tolled  in  Pepper- 
ell,  f  ' 


Card  to  the  Public.  Mr.  H.  W.  Allen,  of  Lou- 
isiana, at  the  request  of  his  friends,  Col.  Suttle,  and 
Mr.  Brent,  of  Virginia,  publishes  a  card  in  the  Post 
this  morning,  thanking  the  United  States  officers  and 
the  citizens  of  Boston,  for  the  Arm  and  patriotic  man- 
ner in  which  they  have  acted  during  the  whole  course 
of  the  late  exciting  trial.  We  copy  the  following  par- 
agraph from  this  card,  written,  jt  will  he  noticed,  at 
the  Request  of  the  claimant  and  his  witness : 

To  the  disconsolate  widow  of  Mr.  Batchelder— he 
who  fell  in  defence  of  the  laws  of  his  country — I  have 
to  say  that  the  city  of  Alexandria  will  take  care  of 
her.  To  the  kind-hearted  and  philanthropic  ladies 
and  gentlemen  who  actually  subscribed,  and  were 
anxious  to  purchase  the  freedom  of  Anthony  Bums,  1 
am  authorized  to  say,  that  after  his  return  to  Virginia^ 
thev  can  fuliil  their  benevolent  wishes. 

Personal.  Col.  Suttle,  the  claimant  of  the  fugi- 
tive Burns,  left  the  Revere  House  at  an  early  hour 
yesterday  morning,  and  pioceeded  to  the  Navy  Yard 
at  Charlestown,  from  whence  he  was  taken  by  the 
barge  on  board  the  cutter  Morris,  where  he  remained 
during  the  day.  He  was  apprised  of  the  decision  of 
Commissioner  Loring  some  twenty  hours  before  it 
was  given  in  Court.  This  fact  fully  accounts  for  the 
action  of  the  official  gentlemen  who  volunteered  to 
publicly  announce  acquiescence  in  the  decision, 
"whichever  way  if  might  be." 

Military  Reunion.— Last  evening,  after  the  dis- 
missal of  the  State  troops,  a  number  of  field,  staff  and 
other  officers,  with  a  few  invited  guests,  including 
Mayor  Smith,  partook  of  a  collation  at  the  Albion. 
Major  General  Edmands  took  the  head  ot  the  table. 
Mayor  Smith  complimented  the  citizen  soldiery  on  the 
manner  in  which  they  had  performed  their  duty,  and 
was  in  his  turn  complimented  by  a  toast  relative  to  his 
casting  vote  on  the  proposal  to  eject  the  U.  §.  authori- 
ties from  the  Court  House.  Other  toasts  complimenta- 
ry of  the  military  were  given,  and  also  one  to  Gov. 
Washburn,  as  the  friend  of  the  Volunteer  Militia,  and 
the  representativs  of  the  conservative  sentiments  of  the 
people.  Speeches  were  made  and  toasts  given  by  offi- 
cers present,  after  which  the  company  separated. 


BICHABD  H.  DANA,  JR.,  ESQ., 

IJT  THE  DEFENCE  OF 

ANTHONY   BUM 

Claimed  as  a  Fugitive  Slave,  by  CHARLES 
F.  SUTTIJS,  of  Virginia, 

Before  Edward    O.  liOraeg,   Esq* 

COMMISSIONEB, 
MAY    3  1,     18  54. 

I  congratulate  you,  Sir,  that  your  labors,  so  anx- 
ious and  painful,  are  drawing  to  a  close.  I  con- 
gratulate the  commonwealth  of  Massachusetts, 
that  at  length,  in  due  time,  by  leave  of  the  Mar- 
shal of  the  Uiiited  States  and  the  District  Attor- 
ney of  the  United  States,  first  had  and  obtained 
therefor,  her  courts  may  be  re-opened,  and  her 
Judges,  suitors  and  witnesses  may  pass  and  repass 
without  being  obliged  to  satisfy  hirelings  of  the 
United  States  Marshal  and  bayoneted  foreigners, 
clothed  in  the  uniform  of  our  army  and  navy,  that 
they  have  a  right  to  be  there.  I  congratulate  the 
city  of  Boston,  that  her  peace  here  is  no  longer  to 
be  in  danger.  Yet  I  cannot  but  admit  that  while 
her  peace  here  is  in  some  danger,  the  peace  of  all 
other  parts  of  the  city  has  never  been  so  safe,  as 
while  the  Marshal  has  had  his  posse  of  specials  in 
this  Court  House.  Why,  Sir,  people  have  not  felt 
it  necessary  to  lock  their  doors  at  night,the  broth- 
els are  tenanted  only  by  women;  fighting  dogs 
and  racing  horses  have  been  unemployed,  and 
Ann  street  and  its  alleys  and  cellars  show  signs  of 
a  coming  millenium. 

I  congratulate,  too,  the  Government  of  the 
United  States,  that  its  legal  representative  can  re- 
turn to  his  appropriate  duties,  and  that  his  sedu- 
lous presence  will  no  longer  be  needed  here  in  a 
priva  e  civil  suit,  for  the  purpose  of  intimidation, 
a  purpose  which  his  effort  the  day  before  yester- 
dav  showed  every  desire  to  effect,  which,  although 
h  aid  not  influence  this  Court  in  the  least,  I  deep- 
ly regret  your  Honor  did  not  put  down  at  once, 
and  bring  to  bear  upon  him  the  judicial  power  of 
this  tribunal.  I  congratulate  the  Marshal  of  the 
United  States  that  the  ordinary  respectability  of  his 
character  is  no  longer  to  be  in  danger  from  the 
character  of  the  associates  he  is  obliged  to  call 
about  him.  I  congratulate  the  officers  of  the 
army  and  navy  that  they  can  be  relieved  from 
this  service,which  as  gentlemen  and  soldiers  surely 
they  despise,  andean  draw  off  their  non-commis- 
sioned officers  and  privates,  both  drunk  and  sober, 
from  this  fortified  slave-pen,  to  the  custody  of  the 
forts  and  fleets  of  our  country,  which  have  been 
left  in  peril,  that  this  great  Republic  might  add  to 
its  glories  the  trophies  of  one  more  captured  slave. 

I  offer  these  congratulations  in  the  belief  that 
the  decision  of  your  Honor  will  restore  to  freedom 
this  man,  the  prisoner  at  the  bar,  whom  fraud  and 
violence  found  a  week  ago  a  free  man  on  the  soil 
of  Massachusetts.  But  rather  than  that  your  deci- 
sion should  consign  him  to  perpetual  bondage,  I 
would  say — let  this  session  never  break  up !  Let  us 
sit  here  to  the  end  of  that  man's  life,  or  to  the  end 
of  ours.  But,  assured  that  your  Honor  will  carry 
through  this  trial  the  presumption  which  you  re- 
cognized in  the  outset,  that  this  man  is  free  until 
be  is  proved  a  slave,  we  look  with  confiderce  to  a 
better  termination. 

Sir  Matthew  Hale  said  it  was  better  that  nine 
guilty  men  should  escape  than  that  one  innocent 
man  should  suffer.  This  m  >xim  has  beeb  ap- 
proved by  all  juris  s  and  statesmen  from  that  day 
to  this.  It  was  applied  to  a  case  of  murder,  where 
one  man's  nfe  was  on  one  side  and  the  interest  of 
an  en  the  community  on  the  other.  How  much 
more  should  it  \  e  applied  to  a  case  like  thie,  where 
on  the  one  side  is  something  dearer  than  life,  and 
on  the  other  no  public  interest  whatever,  but  only 
the  value  of  a  few  hundred  pi3ces  of  silver,  which 
the  claimant  himself,  when  offered  to  him,  refused 
to  receive.  It  is  not  by  rhetorij,  but  in  human  na- 
ture, by  the  judgment  of  mankind,  that  liberty  is 
dearer  than  fife.  Men  of  honor  set  their  lives  at 
a  pin's  fee  on  d  point  of  etiquette.  Men  peril  it 
for  pleasure,  for  glory,  for  gain,  for  curiosity,  and 
throw  it  away  to  escape  poverty,  disgrace  or  de- 
spair. Men  have  sought  for  death,  and  digged  for 
it  as  for  hid  treasure.  But  when  do  men  seek  for 
slavery,  for  captivity?  I  have  never  been  one  of 
those  who  think  haman  life  the  highest  thing,  I 
believe  there  are  things  more  sacred  than  life. — 


Therefore  I  believe  men  may  sacrifice  their  own 
lives,  and  the  community,  sometimes  the  single 
man,  may  take  the  Hves  of  others.  Such  is  the 
estimation  in  which  it  is  held  by  all  mankind. — 
No !  there  are  some  in  my  sight  now,  who  care 
nothing  for  freedom,  whose  sympathies  all  go"  for 
despotism,  but  thank  God  they  are  few  and  grow- 
ing less.  Such  is  the  estimate  of  life  compared 
with  freedom,  which  the  common  opinion  of 
mankind,  and  the  common  experience  of  mankind 
has  placed  upon  it.  Here  is  a  question  of  a  few 
despised  pieces  of  silver  on  the  one  hand,  and  on 
the  other  perpetual  bondage  of  a  man,  from  early 
manhood  to  an  early  or  late  grave,  and  the  bond- 
age of  the  fruit  of  his  body  forever.  We  have 
a  right,  then,  to  expect  from  your  Honor  a  strict 
adherence  to  the  rule  that  this  man  is  free  until  he 
is  proved  a  slave  beyond  every  reasonable  doubt, 
every  intelligent  abiding  misgiving,  proved  by  evi- 
dence of  the  strictest  character,  after  a  rigid  com- 
pliance with  every  form  of  law  whi^h  statute, 
usage,  precedent  has  thrown  about  the  accused  as 
a  protection. 

We  have  before  us  a  free  man.  Col.  Suttle  says 
there  was  a  man  in  Virginia  named  Anthony 
Burns;  that  that  man. is  a  slave  by  the  law  of  Vir- 
ginia; that  he  is  his  slave,  owing  service  and  labor 
to  him;  that  he  escaped  from  Virginia  into  this 
State,  and  that  the  prisoner  at  the  bar  is  that  An- 
thony Burns.  He  says  all  this.  Let  him  prove  it 
all !  "'  Let  him  fail  in  one  point,  let  him  fall  short 
the  width  of  a  spider's  thread,  in  the  proof  of  all 
his  horrid  category,  and  the  man  goes  free. 

Granted  that  ail  he  says  about  his  slave  in  Vir- 
ginia be  true — is  this  the  man? 

On  the  point  of  personal  identity,  the  most  fre- 
quent, the  most  extraordinary,  the  most  notori- 
ous, and  sometimes  the  most  fatal  mistakes  have 
been  made,  in  all  ages.  One  of  the  earliest  and 
most  pathetic  narratives  of  Holy  Writ,  is  that  of 
the  patriarch,  cautious,  anxious,  crying  again  and 
again,  "Art  thou  my  very  son  Esau?"  and  by  a 
fatal  error,  reversing  a  birth-right,  with  conse- 
quences to  be  felt  to  the  end  of  time.  You  know, 
Sir— they  are  matters  of  common  knowledge— 
that  a  mother  has  taken  to  her  bosom  a  stranger 
for  an  only  son,  a  few  years  absent  at  sea.  Whole 
families  and  whole  villages  have  been  deceiyed 
and  perplexed  in  the  form  and  face  of  one  they 
have  known  from  a  child.  You  have  found  it 
difficult  to  recognize  your  own  class-mates,  at  the 
age  of  three  or  four  and  twenty,  who  left  you  in 
their  sophomore  year.  Brothers  have  mistaken 
brothers.  We  have  the  Comedy  of  Errors.  Let  \ 
us  have  no  Tragedy  of  Errors,  here!  The  first 
case  under  this  statute,  the  case  of  Gibson  ,in  Phil- 
adelphia, was  a  mistake.  He  was  sworn  to,  and  \ 
the  Commissioner  was  perfectly  satisfied,  and 
sent  him  to  Maryland.  Against  the  will  of  the 
claimant,  from  the  humanity  of  the  Marshal,  who 
had  his  doubts,  and  would  not  leave  the  man  at 
the  State  line,  but  went  with  him  to  the  threshold 
of  the  door  of  the  master's  house,  the  mistake  was 
discovered  before  it  was  too  late.  In  the  late  case 
of  Freeman,  in  Indiana,  the  claimant  himself  was 
present,  and  the  testimony  was  entirely  satisfac- 
tory, and  he  was  remanded,  but  it  turned  out  a 
mistake,  and  he  has  recovered,  I  am  told,  $2,000 
in  damages.  These  are  the  mistakes  discovered. 
But  who  can  tell  over  to  you  the  undiscovered 
mistakes !  The  numbers  who  have  been  hurried 
off,  by  some  accidental  resemblance  of  scars  or 
cuts,  or  height,  and  fallen  as  drops,  undistin- 
guishable,  into  the  black  ocean  of  slavery? 

Make  a  mistake  here,  and  it  will  probably  be  ir- 
remediable. The  man  they  seek  has  never  lived 
under  Col.  Suttle's  roof  since  he  was  a  boy.  He 
has  always  been  leased  out.  The  man  you  send 
away  would  be  sold.  He  would  never  see  the  light 
of  a  Virginia  sun.  He  would  be  sold  a|  the  first 
block,  to  perish  after  his  few  years  of  unwonted 
service,  on  the  cotton  fields  or  sugar  fields  of 
Louisiana  and  Arkanzas.  Let  us  have,  then,  no 
chance  for  a  mistake,  no  doubt,  no  misgiving! 

What,  then,  is  the  evidence?  They  have  but 
one  witness,  and  one  piece  of  paper.  The  paper 
cannot  identify,  and  the  proof  of  identity  hangs  on 
the  testimony  of  one  man.  It  all  hangs  by  one 
thread.  That  man  is  Mr.  Brent.  Of  h'm,  neither 
you  nor  I,  Sir,  know  anything.  He  tells  us  he  is 
engaged  in  the  grocery  business,  and  lives  in  Rich- 
mond, Virginia.  Beyond  this,  we  know  nothing 
good  or  bad.  He  knew  Burns  when  a  boy,  run- 
ning about  at  Col.  Suttle's,  too  young  to  labor. 
He  next  hired  him  himself,  in  1846,  and  '7.  This 
was  seven  years  ago.  He  says  Burns  is  now  23  or 
24  years  of  age.  He  was  then  16  or  17  years  old. 
He  is  now  a  matured  man. 


Since  that  time  lie  has  leased  him,  as  agent  for 
Col.  Suttle,  but  does  not  seem  to  have  been  brought 
in  close  contact  with  him,  or  to  have  done  more 
than  occasionally  meet  him  in  the  streets.  The 
record  they  bring  here  describes  only  a  dark  com- 
plexioned man.  The  prisoner  at  the  bar  is  a  full 
blooded  negro.  Dark  complexions  are  not  uncom- 
mon here,  and  more  common  in  Virginia.  The  re- 
cord! does  not  show  to  which  of  the  great  primal 
divisions  of  the  human  race,  the  fugitive  belongs. 
It  might  as  well  have  omitted  the  sex  of  the  fu- 
gitive. It  says  he  has  a  scar  on  one  of  his  cheeks. 
The  prisoner  has,  on  his  right  cheek,  a  brand  or 
burn  nearly  as  wide  as  the  palm  of  a  man's  hand. 
It  says  he  has  a  scar  on  his  right  hand.  A  scar  ! 
The  prisoner's  right  hand  is  broken,  and  a  bone 
stands  out  from  the  back  of  it,  a  hump  an  inch 
high,  and  it  hangs  almost  useless  from  the  wrist, 
with  a  huge  scar  or  gash  covering  half  its  surface. 
Now,  Sir,  this  broken  hand,  this  hump  of  bone  in 
the  midst,  is  the  most  noticeable  thing  possible  in 
the  identifying  of  a  slave.  His  right  hand  is  the 
chief  property  his  master  has  in  him.  It  is  the 
chief  point  of  observation  and  recollection.  If 
that  band  has  lost  its  cunning  or  its  power,  no 
man  hears  it  so  soon  and  remembers  it  so  well  as 
the  master.  Now,  it  is  extraordinary,  Sir,  that 
neither  the  record,  nor  Mr.  Brent  say  anything 
about  the  most  noticeable  thing  in  the  man.  No- 
where in  Mr.  Brent's  testimony,  does  he  allude  to 
it,  but  only  speaks  of  a  cut.  The  truth  is,  please 
your  Honor,  one  of  two  things  is  certain  here.  If 
Mr.  Brent  does  know  intimately  Anthony  Burns 
of  Richmond,  and  has  described  him  as  fully  as 
he  can,  the  prisoner  is  not  the  man.  Anthony 
Burns  was  missing,  and  Mr.  Brent  hurried  down 
to  Alexandria  to  tell  Col.  Suttle.  The  record  is 
made  up,  which  is  probably  still  only  Mr.  Brent 
on  paper.  Mr.  Brent  comes  here  with  Col.  Suttle, 
as  his  friend.  Emisseries  are  sent  out  with  the  de- 
scription in  their  hand,  and  they  find  a  negro,  with 
a  huge  brand  on  his  cheek  and  a  broken  and  cut 
hand,  and  that  is  near  enough  for  catchers,  paid 
by  the  job,  to  a  "dark  complexioned  man,"  with 
"a  scai  on  the  cheek  and  on  the  right  hand."  Mr. 
Brent  knows,  and  does  not  swear  otherwise,  that 

the  Anthony  Burns  he  means  baa  oniy  a,  so**  ^ 
cut,  and  he  distinctly  said  "no  other  mark."  But 
still  he  swears  to  the  man.  Indentification  is  mat- 
ter of  opinion.  Opinion  is  influenced  by  the  tem- 
per and  motive  and  frame  of  mind.  Bemember, 
Sir,  the  state  of  political  excitement  at  this  n*o- 
ment.  Remember  the  state  of  feeling  between 
North  and  South,  the  contest  between  the  slave 
power  and  the  free  power.  Remember  that  this 
case  is  made  a  State  issue  by  Virginia,  a  national 
question  by  the  Executive.  Reflect  that  every 
reading  man  in  Virginia,  with  all  the  pride  of  the 
Old  Dominion  aroused  in  him,  is  turning  his  eyes 
to  the  result  of  this  issue.  No  man  could  be  more 
liable  to  bias  than  a  Virginian,  testifying  in  Mas- 
sachusetts, at  this  moment,  on  such  an  issue,  with 
every  powerful  and  controlling  motive  on  earth 
enlisted  for  success. 

Take  the  other  supposition,  which  may  be  the 
true  one,  that  Mr  Brent  does  not  kn©w  Anthony 
Burns  particularly  well.  He  goes  down  to  Alex- 
andria to  tell  Col.  Suttle  that  he  has  escaped.  The 
record  is  made  up  there,  as  best  they  can.  Mr. 
Brent  did  not  go  there  as  a  witness  to  identify,  and 
does  the  best  he  can.  He  does  not  recollect 
whether  he  is  a  negro  or  mulatto,  or  or  what 
shade,  so  he  calls  him  "dark  complexioned," 
and  he  can  speak  only  of  a  scar,  he  does  not  know 
on  which  cheek,  and  of  a  scar  on  the  hand.  Be- 
yond this,  he  is  uncertain.  If  th's  is  so,  your 
Honor  can  have  no  satisfying  descripiion  of  An- 
thony Burns,  the  slave  of  Col.  Tuttle,  if  such  a 
person  there  be. 

But  there  is,  fortunately,  one  fact,  of  which  Mr. 
Brent  is  sure.  He  knows  that  he  saw  this  Antho- 
ny Burns  in  Richmond,  Virginia,  on  the  20th  day 
of  March  last,  and  that  he  disappeared  from  there 
on  the  24th.  To  this  fact,  he  testifies  unequivo- 
cally. After  all  the  evidence  is  put  in  on  four  side 
to  show  that  the  prisoner  was  in  Boston  on  the  1st 
and  5th  of  March,  he  does  not  go  back  to  the 
stand  to  correct  an  error,  or  to  say  that  he  may 
have  been  mistaken,  or  that  he  meant  only  to  say 
that  it  was  about  the  20th  and  24th.  He  persists 
in  hi?  positive  testimony,  and  I  have  no  doubt  he 
is  right  and  honest  ia  doing  so.  He  did  see  An- 
thony Burns  in  Richmond,  Va.,  on  the  20th  day 
of  March,  and  Anthony  Burns  was  first  missing 


from  there  on  the  24th.  But  the  prisoner  was  in 
Boston,  earning  an  honest  livelihood  by  the  work 
of  his  hands,  through  the  entire  month  of  March, 
from  the  1st  day  forward.  Of  this  your  Honor 
cannot,  on  the  proofs,  entertain  a  reasonable 
doubt. 

William  Jones,  a  colored  man,  well  known  in 
this  city,  who  works  for  the  city,  and  for  the  Mat- 
tapan Company,  and  for  others,  and  entirely  un- 
impeached,  testifies  that  on  the  first  day  of  March 
he  met  the  prisoner  in  Washington  "street.  He 
knows  the  man.  He  tells  you  of  all  the  places  he 
went  to  with  him  to  find  work  for  hiha  to  do.  He 
received  him  into  his  house  as  a  boarder  on  that 
day.  On  the  5th  day  of  March  they  began  work- 
ing together  at  the  Mattapan  works,  in  South  Bos- 
ton, cleaning  windows  and  whitewashing,  and 
worked  for  five  or  six  days.  Then,  on  the  18th 
they  worked  at  the  City  Building.  Then  Burns 
left  him  for  another  employ.  Jones  cannot  be 
mistaken  as  to  the  identity.  The  only  question 
would  be  as  to  the  truth  of  his  story  It  is  a  truth 
or  it  is  a  pure  and  sheer  fabrication.  1  saw  at  once, 
and  as  every  one  must  have  felt,  that  a  story  so 
full  of  details,  with  such  minuteness  of  dates  and 
names  and  places,  must  either  stand  impregnable 
or  be  shattered  to  pieces.  The  fullest  test  has 
been  tried.  The  other  side  has  had  a  day  in  which 
to  follow  up  the  points  of  Jones'  diary,  and  discover 
his  errors  and  falsehoods.  But  he  is  corroborated 
in  every  point. 

Mr.  Drew,  the  clerk  of  the  Mattapan  works,  says 
that  Jones  and  the  prisoner  cleaned  the  windows 
and  did  the  whitewashing  of  that  establishment 
from  the  5th  to  the  10th  of  March.  He  has  an 
entry  of  the  first  day's  payment  in  his  card  book 
on  the  5th.  Various  other  payments  were  made  at 
intervals,  until  the  28th,  When  a  final  settlement 
was  had.  This  settlement  included  Jones' jwork  in 
painting,  which  went  on  after  the  window-cleaning 
was  done.  He  says  that  after  he  settled  with 
Jones,  the  prisoner  came  to  him  to  know  how  much 
he  paid  Jones  for  his  work,  and  he  told  him.  He 
says  he  heard  that  he  was  wanted  as  a  witness, 
and  thought  it  a  joke,  and  came  down  here  and 
was  told  that  the  man  claimed  as  a  slave  had 
worked  for  him.  He  came  into  the  room  and  re- 
cognized him  at  once,  and  the  prisoner  recognized 
the  witness.  His  testimony  corroberates  Jones  in 
another  particular.  Jones  says  he  remembers  the 
dates  from  the  fact  of  a  dispute  between  him 
and  the  prisoner,  which  led  him  to  ask  Mr.  Rus- 
sell to  enter  the  dates  of  the  prisoner's  coming  to 
his  house  in  his  pocket  book,  as  Jones  himself 
does  not  write.  This  pocket  book  was  produced 
by  Jones,  and  Mr.  Russell,  who  made  the  entries, 
was  sworn  by  us,  and  has  been  here. 

Mr.  Whittemore  is  a  member  of  the  City  Coun- 
cil, and  was  one  of  the  Directors  of  the  Mattapan 
Co.  He  made  a  journey  to  the  West,  from  which 
he  returned  on  the  8th  day  of  March.  On  that 
day  or  the  next,  he*  went  to  the  works,  where  his 
counting  room  is.  The  prisoner  and  Jones  were 
cleaning  the  windows  of  the  counting  room.  He 
noticed  the  peculiar  condition  of  his  hand,  and  the 
mark  on  his  cheek.  He  is  sure  of.the  man  and  of 
the  date.  He  heard  at  the  armory  of  the  Pulaski 
Guards,  of  which  he  is  a  lieutenant,  of  Jones's 
testimony,  and  said  to  himself  and  others,  "  I 
shall  know  that  man,"  and  came  here  to  see.  As 
soon  as  he  saw  him,  he  knew  him. 

Now,  Sir,  Mr.  Whittemore,  in  answer  to  a  ques- 
tion from  me,  whether  he  was  under  the  odi- 
um of  being  either  a  Free  Soiler  or  an  Abolition- 
ist, said  that  he  was  a  Hunker  Whig.  The  coun- 
sel thought  this  an  irrelevant  question.  I  told 
him  I  thought  it  vital.  Not  that  the  political  re- 
lations of  Mr.  Whittemore  could  affect  your  Hon- 
or's mind,  but  that  it  shows  he  has  no  bias  on  our 
side.  Moreover,  I  am  anxious  not  only  that  your 
Honor  should  believe  our  evidence,  but  that  the 
public  bhould  justify  you  in  so  doing.  And  there 
is  no  fear  but  that  the  press  and  the  public  mind 
will  be  perfectly  at  ease  if  it  knows  that  your 
Honor's  judgment  is  founded  ^even  in  part,  in  a 
fugitive  slave  case,  in  favor  of  the  fugitive,  on  the 
testimony  of  a  man  who  has  such  a  status  illazsce 
existimationis,  as  a  Hunker  Whig,  who  is  eke  a 
train-band  captain  in  a  corps  under  arms ! 

Jones  says  that  they  went  to  work  every  day  at 
7  o'clock.  Mr.  Culver,  the  foreman,  and  Mr.  Put- 
nam, a  machinist,  and  Mr.  Gilman,  the  teamster, 
of  the  works,  say  that  the  hour  of  work  was 
changd  to  6  1-2  A.  M.,  on  the  first  of  April.  They 
also  are  quite  sure,  from  the  course  of  the  work 
and  their  general  recollection,  that  it  was  dono 
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early  in  March.  Mr.  Gilmau'has  an  additional 
recollection  that  it  was  a  few  days  after  pay-day, 
which  was  March  1st.  Mr.  Putnam  has  a  memor- 
andum which  shows  that  he  began  his  own  work 
there  on  the  3d  or  4th  day  of  March,  and  he  says 
Jones  began  cleaning  the  windows  a  few  days 
after. 

Then  Mr.  Brown,  one  of  the  city  Police,  now  on 
duty,  testifies  that  on  entering  the  Court  Room, 
he  recognized  the  prisoner  at  once.  He  has  no 
doubt  of  him.  He  first  saw  him  at  the  Mattapan 
Works  cleaning  windows  with  Jones.  He  him- 
self left  off  his  work  there  on  the  20th  of  March, 
as  his  memorandum  and  recollection  show. — 
About  ten  days  before  he  left  off  he  changed  his 
work  to  a  new  building  in  Which  there  were  no 
windows.  The  windows  were  cleaned  in  the  old 
building  and  of  course  before  the  10th  of  March. 
His  attention  was  called  to  the  man  at  the  time. 
He  spoke  to  him,  and  asked  him  to  wash  a  certain 
window. 

This  is  the  testimony  as  to  the  Mattapan  works. 
Is  it  not  conclusive  ?  It  is  clear  that  the  work  was 
done  there  by  Jones  aud  a  colored  man  from  the 
5th  to  the  10th  of  March.  Jones  worked  there  at 
no  other  time.  This  man  was  the  prisoner.  On  a 
question  of  identity,  numbers  is  everything.  One 
man  may  mistake,  by  accident,  by  design  or 
bias.  His  Sight  may  be  poor,  his  observa- 
tion imperfect,  his  opportunities  slight,  his  re- 
collection of  faces  not  vivid.  But  if  six  or  eight 
men  agree  on  identity,  the  evidence  has  more  than 
six  or  eight  times  the  force  of  one  man's  opinion. 
Each  man  has  his  own  mode  and  means  and  habits 
of  observation  and  recollection.  One  observes  one 
thing,  and  another  another  thing.  One  makes 
this  combination  and  association,  and  another  that. 
One  sees  him  in  one  light  of  expression,  or  posi- 
tion, or  action,  and  another  in  another.  One  re- 
members a  look,  another  a  tone,  another  the  gait, 
another  the  gestare.  Now  if  a  considerable  num- 
ber of  these  independent  observers  combine  upon 
the  same  man,  the  chances  of  mistake  are  lessen-, 
ed  to  an  indefinite  degree.  What  other  man  could 
answer  so  many  conditions,  presented  in  so  vari- 
ous ways.  On  the  point  of  the  time  and  place, 
too,  each  of  those  witnesses  is  an  independent  ob- 
server. These  are  not  links  in  one  chain,  each  de- 
pending on  another.  They  are  separate  rays,  from 
separate  sources,  settling  on  one  point. 

Here  we  have  the  testimony  of  Mr.  Favor,  whom 
I  know  you  have  noticed  as  a  respectable  man, 
who  remembers  Jones  bringing  the  prisoner  to  his 
shop,  in  Lincoln  street,  to  find  work,  very  early  in 
March;  and  Stephen  Maddox,  a  tailor,  says  that 
Jones  brought  the  prisoner  to  his  shop  to  find 
work.  He  remembers  telling  him  that  he  should 
have  no  work  for  him  for  two  months,  as  his  out- 
door work,  cleaning,  &c,  did  not  begin  so  as  to 
require  help  before  the  first  of  May.  This  is  a 
natural  observation,  and  it  is  as  natural  he  should 
remember  it.  A  poor  man  was  applying  for  work. 
He  was  obliged  to  put  him  off,  and,  to  show  his 
sincerity,  he  explained  to  him  the  course  of  his 
work.  He  was  obliged  to  sentence  him  to  disap- 
pointment and  delay  for  two  months.  He  remem- 
bered it.  It  would  be  remembered  by  a  kindly 
man,  under  such  circumstances. 

The  attempt  at  contradiction  as  to  the  City 
Buildings  fails.  Mr.  Gould  confirms  Jones's  ac- 
count that  he  worked  there  on  the  18th  or  17th  of 
March.  He  does  not  recollect  the  prisoner  being 
with  him;  but  he  admits  that  he  was  there  only 
twice  a  day,  and  Jones  said  that  the  prisoner  was 
there  only  an  hour  or  so,  to  help  him  a  little, 
without  pay. 

Mr.  Brent  puts  his  case  resolutely  and  unequiv- 
ocally on  the  ground  that  the  man  he  means  was 
in  Richmond  up  to  the  20th.  We  have  proved 
that  the  prisoner  was  here  on  the  1st  and  5th  and 
10th  and  18th.  This  is  inconsistent  with  the 
claimant's  case.  This  witness  does  not  pretend  a 
mistake  or  doubt.  They  cannot  pretend  one  in 
argument,  because  he  has  been  in  Court  all  the 
while,  and  is  not  recalled. 

If  we  had  the  burden  of  proof,  should  we  not 
have  met  it?  How  much  more  then  are  we  en- 
titled to  prevail,  where  we  have  only  to  shake  the 
claimant  s  case  by  showing  that  it  is  left  in  rea- 
sonable doubt? 

Whatever  confidence  I  may  have  in  this  posi- 
tion, I  must  not  peril  the  cause  of  my  client  by 
any  overweenirjg  confidence  in  my  ownjudgment. 
I  must  therefore  call  your  Honor's  attention  to 
the  other  points  of  our  defence. 

Assuming  now,  for  the  purpose  tf  Carter  in- 


quiry, that  all  our  testimony  is  thrown  out,  and 
let  the  case  rest  on  their  evidence  alone.  It  is  in- 
cumbent on  them  to  show  that  the  prisoner  owes 
service  and  labor  to  Col.  Suttle,  by  the  laws  of 
Virginia,  ane  that  he  escaped  jrom  that  State  into 
Massachusetts. 

Does  he  owe  service  and  labor  to  Col.  Suttle? 

The  claimant,  perhaps,  will  say  that  the  rec- 
ord is  conclusive  on  the  facts  of  slavery  and  es- 
cape, and  that  the  only  point  open  is  that  of  iden- 
tity. That  is  so  if  he  adopts  the  proper  mode  of 
proceeding  to  make  it  so.  Section  10  of  the  Fugi- 
tive Slave  Law  provides  a  certain  mode  of  pro- 
ceeding, anomalous,  in  violation  of  all  rules  of 
common  law,  common  right  and  common  reason/ 
a  proceeding  thai  has  nof  its  precedent,  so  far  as  I 
can  learn,  in  the  legislation  of  any  Christian  na- 
tion, therefore  to  be  strictly  construed,  and  not  to 
be  availed  of  unless  strictly  followed.  It  provides 
that  the  questions  of  slavery  and  escape  shall  be 
tried,  ex  parte,  in  the  State  from  which  the  man  es- 
caped, and  not  in  the  State  where  he  is  found. 
The  hearing  and  judgment  are  to  be  there  and  not 
here.  This  judgment  being  authenticated  is  to  be 
produced  here,  and  the  Commissioner  here  has 
only  jurisdiction  to  inquire  whether  the  person 
arrested  is  the  person  named  in  the  judgment.  He 
cannot  go  into  the  matters  there  decided,  but  only 
see  if  the  record  fits  the  man. 

Section  6  of  the  Statute  provides  an  entirely  dif- 
ferent proceeding.  It  authorizes  the  Court  here 
to  try  the  questions  of  slavery  and  escape,  as  well 
as  identity,  and  requires  them  to  be  tried  by  evi- 
dence taken  here,  or  certified  from  the  State  from 
which  he  escaped,  or  both.  It  is  not  pretended 
that  this  transcript  of  a  recoid  is  such  evidence. 
Now,  which  proceeding  are  we  under?  Doubtless 
under  that  provided  in  the  6th  section.  The 
claimant  introduces  Mr.  Brent,  and  by  him  offers 
evidence  to  prove  the  fact  of  slavery,  the  title  of 
Col.  Suttle,  and  the  escape.  He  goes  fully  into 
these  points.  This  was  not  offered  as  a  mode  of 
proving  identity.  The  identity  was  proved  first, 
and  then  the  other  evidence  was  put  in.  It  was 
professedly  to  prove  title  and  escape.  Parts  of  it 
were  objected  to  as  tot  competent  to  prove  those 
points,  and  advocated  as  competent  for  that  pur- 
pose, and  on  no  other  ground,  and  ruled  in  or 
ruled  out  on  that  ground.  They  introduced  evi- 
dence tending  to  show  that  a  certain  negro  woman 
was  a  slave  of  Col.  Suttle,  and  that  that  woman 
was  the  mother  of  Burns,  and  that  his  brothers 
and  sisters  are  slaves,  and  they  introduced  evi- 
dence tending  to  show  an  escape,  in  the  same  man- 
ner. After  that,  they  offered  the  record  and  we 
objected  to  it,  and  it  was  received  de  bene  esse,  and 
its  admissibility  is  now  to  be  decided  upon. 

We  say  that  the  two  proceedings  cannot  be 
combined.  The  jurisdiction  and  duties  of  the 
magistrate  are  different  in  the  two  cases.  The 
rights  of  parties  are  different.  It  i°,  evident  that 
the  statute  makes  them  different  proceedings  and 
not  merely  different  proofs,  for  they  are  not 
merely  put  into  separate  sections,  but  each  section 
contains  a  repetition  of  the  foundation  of  a  pro- 
ceeding, its  progress,  the  decision  and  execution, 
and  each  provides  for  the  receiving  of  evidence  of 
identity.  There  is  a  different  form  of  certificate 
required  in  the  two  cases.  On  the  face  of  the 
statute  they  are  two  proceedings.  You  cannot 
combine  scire  facias  on  a  record  with  a  count  in 
assumpsit,  proving  the  original  debt  by  parol. 
You  cannot,  on  the  voir  dire,  examiae  the  party 
himself,  and  prove  his  interest  by  other  evidence 
also. 

,  Even  if  the  record  can  be  combined  with  parol 
proof,  it  can  hardly  be  contended  that  it  is  conclu- 
sive against  the  proof  the  claimant  himself  puts 
wth  it.  When  the  statute  says  it  is  conclusive, 
it  means  that  the  defendant  is  not  admitted  to 
contradict  it  by  proof.  But  if  the  claimant  intro- 
duces proof  which  overthrows  its  allegations,  can 
he  contend  that  it  is  conclusive?  If  he  proves 
that  the  right  to  the  certificate  is  in  Millspaugh, 
and  not  in  Col.  Suttle,  can  he  fall  back  on  his  re- 
cord and  claim  a  certifieate  for  Col.  Suttle?  If  he 
proves  that  the  man  did  not  escape,  can  he  fall 
back  on  his  record,  and  claim  a  certificate  for  an 
escaped  fugitive  ? 

I  pray  your  Honor,  earnestly,  to  confine  this  re- 
cord—the venomous  beast  that  carries  the  poison 
to  life  and  liberty  and  hope  in  its  fang — to  confine 
it  in  the  straitest  Jimits.  It  deserves  a  blow  at  the 
hand  of  every  man  who  meets  it. 

If  your  Honor  considers  the  record  as  admissi- 
ble, in  other  respects,  and  conclusive  if  admitted, 
we  have  objections  to  offer  to  it  from  the  nature 
of  its  contents  and  form. 


In  the  first  place,  it  does  not  purport  to  be  a 
"record  of  the  matters. proved."  It  is  all  in  the 
way  of  recital.  It  says,  "  On  the  application  of 
Chas.  F.  Suttle,  who  this  day  appeared  and  made 
satisfactory  proof  that,  &c,  it  is  ordered  that  the 
matters  so  proved  and  set  forth  be  entered  on  the 
records  of  this  Court,"  and  there  it  ends.  Well, 
have  they  entered  the  facts  on  the  record?  If  so, 
I  should  like  to  see  the  entry.  Where  is  the 
transcript  of  that  record?  All  we  have  here  is  the 
porch  to  the  building,  with  a  superscription  recit- 
ing what  is  to  be  found  within.  We  are  entitled 
to  the  building  and  its  contents. 

In  the  next  place,  the  record  does  not,  as  I  have 
already  once  observed,  set  forth  a  description  of 
the  person,  "  with  such  convenient  certainty  as 
maybe."  It  does  not  tell  you  whether  he  is  a 
negro ,  a  mulatto,  a  white,  or  an  Indian.  The  rest 
of  the  description  would  be  full  enough,.if  it  fitted 
the  prisoner  at  the  bar.  That  goes,  to  be  sure,  to 
the  point  of  identity.  tBut  let  me  remind  you,  Sir, 
here,  that  a  scar  is  not  a  large  brand,  and  that  a 
scar  is  no  adequate  description  of  the  state  or  ap- 
pearance of  that  man's  hand. 

The  record  is  also  objectionable,  because  it  does 
not  allege  that  he  escaped  into  another  State.  Un- 
less he  has  escaped  into  another  State,  the  casus 
foederis  does  not  arise.  And  how  is  your  honor  to 
know  that  he  did  escape  into  another  State.  The 
only  evidence  you  can  legally  receive  is  on  the 
point  of  identity.  If  you  proceed  strictly  by  the 
record,  you  are  without  evidence  of  one  great  fact 
necessary  to  call  into  action  the  constitutional 
powers. 

We  have  great  confidence,  please  your  Honor, 
that  the  record  will  be  excluded  on  one  or  more  of 
these  points;  or  that,  if  admitted,  we  may  control 
it  by  the  claimant's  own  testimony. 

Does  he  then,  by  the  claimant's  own  evidence, 
owe  to  Col.  Suttle  service  and  labor? 

Their  evidence  shows  conclusively  that  he  does 
not.  Mr.  Brent  tells  us  that  Col.  Suttle  made  a 
lease  of  him  to  a  Mr.  Millspaugh  of  Richmond, 
in  January  last,  and  that  he  was  in  the  service  of 
Mr.  Millspaugh  when  he  disappeared,  It  is  the 
ordinary  case  of  a  lease  of  a  chattel.  The  lessee 
has  the  temporary  property  and  control.  The  re- 
versioner has  no  right  to  interfere  with  the  pos- 
session or  direction  of  the  chattel  during  the  lease. 
This  proceeding  has  always  been  defended,  by 
those  who  hold  it  to  be  constitutional,  on  the 
ground  that  it  merely  secures  and  affects  the  tem- 
porary control  of  the  slave,  and  does  not  affect 
the  general  property.  It  is  not  a  judgment  in 
rem.  There  is  no  decree  affecting  title.  If  this  is 
so,  there  can  be  no  pretence  of  a  right  on  the  part 
of  the  reversioner  to  the  certificate  prayed  for 
here.  A  little  consideration  makes  this  clear.  The 
claimant  says  he  has  escaped  without  leave,  and 
asks  for  power  to  reduce  him  into  possession  and 
under  control  again — into  his  own  possession  and 
under  his  own  control.  Now,  Mr.  Millspaugh  has 
the  sole  right  of  possession  and  control.  Mr. 
Millspaugh  may  allow  him  to  come  to  Massachu- 
setts and  stay  here  until  the  end  of  the  lease,  if 
he  chooses.  Col.  Suttle  has  nothing  to  say  about 
it.  If  Mr.  Millspaugh  does  not  return  him  to  Col. 
Suttle  at  the  end  of  his  lease,  he  is  liable  to  Col. 
Suttle  on  his  bond,  which  Mr.  Brent  tells  us  is 
given  in  these  cases.  Suppose  your  Honor  should 
grant  the  certificate,  and  Col.  Suttle  should  take 
the  man  to  Mr.  Millspaugh.  Mr.  Millspaugh  would 
say  to  him,  ''Why  are  you  carrying  my  man  about 
the  country  ?  I  have  not  asked  or  desired  you  to 
do  any  such  thing?" 

"But,"  says  Col.  Suttle,  "I  have  a  certificate 
from  a  Commissioner  in  Boston,  certifying  that 
he  is  now  owing  me  service  and  labor,  and  author- 
izing me  to  take  and  carry  him  off." 

"  Then  the  Commissioner  did  not  know  that  I 
had  a  lease  of  him." 

"  Yes,  he  did.  Mr.  Brent  let  that  out.  It  came 
very  near  upsetting  our  case.  But  we  got  our 
certificate,  some  how  or  other,  notwithstanding." 

But  r.o  such  answer  will  be  given  to  any  certifi- 
cate to  be  issued  by  jour  Honor.  On  the  contra- 
ry, when  Col.  Suttle  goes  back  to  Virginia  and 
tells  Mr.  Millspaugh  that  he  was  refused  the  cer- 
tificate, Mr.  Millspaugh  will  say  to  him,  "  To  be 
sure  you  were.  Did  not  you  know  law  enough  to 
know,  you  and  Brent  together,  that  you  had  no 
right  to  the  possession  and  control  of  the  man 
I  have  hired  on  a  lease.  Did  you  suppose,  the 
Boston  commissioners  would  have  so  little  regard 
for  this  species  of  property  in  Virginia  as  to  give 
it  away  to  the  first  comer?" 


Beside  this  lease,  leaving  only  a  reversion  in 
fj  Col.  Suttlb,  the  reversion  itself  is  mortgaged.  Mr. 
I  Brent  told  us,  in  his  simplicity,  thinking  he  was 
all  the  time  proving  prodigious  acts  of  ownership, 
that  Col.  Suttle  mortgaged  Burns,  with  other 
property,  to  one  Towlson.  This  mortgage  has 
never  been  paid  or  discharged,  so  far  as  we  know. 
The  evidence  leaves  it  standing.  Even  if  the  re- 
versioner could  otherwise  have  this  certificate,  he 
cannot  here,  for  there  is  a  mortgage.  A  mortgage 
of  a  chattel  passes  the  legal  property,  so  that  the 
mortgagor  cannot  maintain  trover  for  its  con- 
version.   (Holmes  v.  Bell,  3  Cush.) 

There  is  greater  need  for  adhering  to  this  rule 
as  to  the  right  of  present  possession  and  control 
in  this  proceeding  than  in  ordinary  actions,  for 
an  escape  is  an  essential  element  in  the  claimant's 
case.  To  constitute  an  escape,  the  fugitive  must 
have  gone  away  against  the  will  of  the  person 
having  a  right  to  say  whether  he  shall  go  or 
come.  This  person  is  the  lessee.  As  Col.  Suttle 
could  not  authorize  Burns  to  leave  Virginia,  so 
neither  could  he  forbid  his  leaving  it.  He  has 
simply  nothing  to  say  about  it.  He  cannot  au- 
thorize him  to  stay  in  Massachusetts,  nor  can  he 
compel  him  to  go  away.  He  may  say  that  if  he 
cannot,  his  reversion  is  good  for  nothing.  That 
is  the  case  with  all  leases  of  chattels.  He  should 
think  of  that  when  he  parts  with  his  property. 
He  does  provide  for  it.  He  takes  a  bond.  If  the 
man  is  not  returned  to  him  at  the  end  of  his  lease, 
let  him  look  to  his  bond!  Let  him  not  come  here, 
to  Massachusetts,  disturb  the  peace  of  the  nation, 
exasperate  the  feelings  of  our  people  to  the  point 
of  insurrection  by  this  revolting  spectacle,  sum- 
mon in  the  army  and  navy  to  keep  down  by 
bayonets  the  great  instincts  of  a  great  people, 
J  aul  to  prison  our  young  men  of  education  and 
character,  and  persecute  them  even  unto  strange 
cities,  and  cause  the  blood  of  a  man  to  be  shed. 
Let  him  look  to  his  bond!  If  he  must  peril  life, 
disturb  peace,  outrage  feelings  and  exasperate 
temper  from  one  end  of  the  Union  to  the  other, 
let  him  do  it  for  something  that  belongs  to  him, 
not  for  a  mortgaged  reversion  in  a  man.  Let  him 
look  to  his  bond! 

Mr.  Millspaugh,  who  alone  has  the  right,  if  any 
one,  to  institute  these  proceedings,  has  done  noth- 
ing about  theM.  They  do  not  produce  even  his 
affidavit. 

In  the  next  place,  setting  aside  the  difficulty  about 
the  lense,  and  the  mortgage,  and  the  identity,  has 
the  man  ever  escaped?  He  is  said  to  have  escaped 
from  the  control  and  possession  of  Mr.  Millspaugh. 
How  do  wcrkHOWnchat?  The  only  evidence  is  that 
of  Mr,  Brent,  and  what  dees  Mr.  Brent  know 
about  it?  He  only  knows  that  he  was  in  Rich- 
mond on  the  20th,  and  was  missing  on  the  24th. 
He  does  not  even  say  that  he  has  ever  spoken  to 
Mr.  Millspaugh  about  it,  or  that  Mr.  Millspaugh 
was  at  home,  or  has  complained  about  it.  Mr. 
Millspaugh  may  have  given  him  leave,  or  may  not 
care  whether  he  is  away  or  not.  There  is  no  evi- 
dence^ an  escape.  There  is  only  evidence  that  he 
is  missing.  He  was  there.  Now  (for  the  argument, 
grant  it)  he  is  here.  What  of  it?  Did  he  come 
away  of  his  own  will,  and  against  the  will  of  Mr. 
Millspaugh?  Unless  both  these  concur,  there  is 
no  escape.  There  is  no  evidence  on  either  point, 
except  the  evidence  of  the  prisoner,  which  they 
have  put  it.  Mr.  Brent  says  that  on  the  night  of 
the  arrest,  Col.  Suttle  asked  the  prisoner  how  he 
came  here.  He  replied  that  he  was  at  work  on 
board  a  vessel;  became  tired  and  fell  asleep,  and 
was  brought  off  in  the  vessel.  As  they  have  put 
in  this  evidence,  *<hey  are  bound  by  it.  This  shows 
there  was  no  escape,  for  it  is  the  only  evidence  at 
all  bearing  upon  the  character  of  his  act.  Taking 
this  to  be  true,  as  the  claimants  must,  there  is  no 
escape.  In  Aves's  case,  18  Pick.,  193,  and  Sims's 
case,  7  Gushing*  285,  it  has  been  decided  that  the 
escape  is  the  causus  foederis  under  the  Constitu- 
tion. No  matter  yww  the  slave  got  here,  if  he  did 
not  voluntarily  escape,  against  his  master's  will, 
unless  both  these  elements  concur,  he  cannot  be 
taken  ba«k.  Therefore  the  slave  was  held  free,  in 
a  case  where  he  and  his  master  were  both  sent 
here  by  a  superior  power,  in  a  public  vessel.  (Re- 
ferred to  in  SimVs  case.) 

If  there  was  any  doubt  about  this  matter  of  es- 
cape, the  point  should  be  determined  against  the 
claimant,  because  he  has  failed  to  produce  proof 
within  his  power  which  would  settle  the  matter. — 
*  /"  has  not  produced  the  only  man  beside  the  ftr- 
*e  who  knows  whether  he  did  escape  or  not. — 


J 


If  ho  could  cot  produce  him  in  person;  if  there  be 
a  Judge  or  a  Justice  of  the  Peace  in  the  Old  Do- 
minion, he  could  have  brought  his  affidavit.  He 
-has  had  time  to  procure  it  since  this  trial  began. 
He  does  not  ask  for  a  delay  that  he  may  procure  it. 

The  only  evidence,  in  this  conflict,  which  can  aid 
your  Honor's  judgment,  is  the  evidence  of  the  ad- 
mission of  the  prisoner,  made  to  Col.  Sufctje,  on  the 
night  of  the  arrest.  He  was  arrested  suddenly,  on 
a  faLce  pretence,  coming  home  at  night-fali  from 
his  day  s  work,  and  hurried  into  custody,  among 
strange  men,  in  a  strange  place,  and  suddenly, 
whether  claimed  rightfully  or  claimed  wrongfully, 
he  saw  he  was  claimed  as  a  slave,  and  his  condi- 
tion burst  upon  him  in  a  flood  of  terror.  This  was 
at  night.  You  saw  him,  Sir,  the  next  day,  and 
you  remember  the  state  he  was  then  in.  You  re- 
member his  stupified  and  terrified  condition.  You 
remember  his  hesitation,  his  timid  glance  about 
the  room,  even  when  looking  in  the  mild  face  of 
justice.  How  little  your  kind  words  reassured 
him.  Sir,  the  day  after  the  arrest  you  felt  obliged 
to  put  off  his  trial  two  days,  because  he  was  not  in 
a  condition  to  know  or  decide  what  he  would  do. 

Now,  you  are  called  upon  to  decide  his  fate  upon 
evidence  of  a  few  words,  merely  mumblings  of  as- 
sent or  dissent,  perhaps  mere  movings  of  the 
head,  one  way  or  the  other,  construed  by  Mr. 
Brent  into  assent  or  dissent,  to  questions  put  to 
him  by  Col.  cuttle,  put  to  him  at  the  moment  the 
terrors  of  his  situation  first  broke  upon  him.  That 
you  have  them  correctly  you  rely  on  the  recollec- 
tions of  one  man,  and  that  man  testifying  under 
incalculable  bias.  If  he  has  misapprehended  or 
misrepresented  the  prisoner  in  one  respect  he  may 
in  another.  In  one  respect  we  know  he  has.  He 
testifies  that  when  Col.  Suttle  asked  him  if  he 
wished  to  go  back,  he  understood  him  to  say  he 
did.  This  we  know  is  not  true.  The  prisoner  has 
denied  it  in  every  form.  If  he  was  willing  to  go 
back  why  did  they  not  send  to  Coffin  Pitts'  shop 
and  tell  the  prisoner  that  CoL  Suttle  was  at  the 
Revere  House  and  would  give  him  an  opportunity 
to  return.  No,  Sir,  they  luiked  about  the  thievish 
corners  of  the  streets,  and  measured  his  height 
and  his  scars  to  see  if  he  answered  to  the  record, 
and  seized  him  by  fraud  and  violence,  six  men  of 
them,  and  hurried  him  into  Bonds  and  imprison- 
ment. Some  one  hundred  hired  men,  armed,  keep 
him  in  this  room,  where  once  Story  sat  in  judg- 
ment, now  a  slave  pen.  One  hundred  and  fifty  bay- 
onets of  the  regulars,  and  fifteen  hundred  of  the 
militia  keep  him  without.  If  all  that  we  see  about 
us  is  necessary  to  keep  a  rdan  who  is  willing  to  go 
back,  pray,  sir,  what  shall  we  see  when  they  shall 
get  hold  of  a  man  who  is  not  willing  to  back?        < 

I  regret,  extremely,  that  you  did  not,  sir,  adopt 
the  rule  that  in  the  trial  of  an  issue  of  freedom, 
the  admissions  of  the  alleged  slave,  made  to  the 
man  who  claims  him,  while  in  custody,  during 
the  trial,  should  not  be  received.  That  ruling 
wo  aid  have  beeft  sustained  by  reason,  and  human- 
ity, and  precedent.  Failing  that,  I  hoped  the  facts 
of  this  case  would  show  enough  of  intimidation 
to  throw  out  the  evidence.  At  least,  they  show 
enough  to  deprive  it  of  all  weight.  I  have  re- 
minued  you  of  his  condition  the  next  morning. 
What  must  it  have  been  there  ?  One  of  his  keepers, 
True,  says  he  was  that  night  a  good  deal  intimi- 
dated. Who  intimidated  him?  Do  you  recollect 
the  significant  words  of  Col  Suttle,  "  I  make  no 
compromises  with  you !  I  make  you  no  promises 
and  no  threats."  This  means  it  is  according  to  the 
course  you  take  now  that  you  will  be  treated  when 
I  get  you  back.  If  you  put  me  to  no  trouble  and 
expense,  it  will  be  few  stripes  or  no  stripes.  If 
you  do,  it  will  be  many  stripes."  Was  ever  man 
more  distinctly  told  it  would  be  better  for  him  if 
he  acquiesced  in  everything,  yielded  everything, 
assented  to  everything?  That  is  what  those 
words,  uttered  in  a  tone,  no  doubt,  tha,  he  well 
understood,  conveyed  to  his  mind.  But  I  am 
wasting  words.  I  know  that  your  honor  will  give 
little  or  no  weight  to  testimony  so  liable,  at  all 
times,  to  misconception,  misrecollection,  perver- 
sion and  in  this  case  so  cruel  to  use  against  such  a 
person  under  such  circumstances. 

We  have  great  confidence,  please  your  Honor, 
in  our  point  that  the  record  will  be  excluded  on 
some  one  or  more  of  these  grounds,  or  that,  if  ad- 
mitted, it  may  be  controlled  by  the,  claimant's 
own  testimony.  In  either  event,  we  go  cheerfully 
to  our  homes  in  the  belief  that  the  claimant  is  not 
entitled  to  the  certificate.  If  the  prisoner  were 
the  man  he  once  owned,  a  mortgaged  reversion, 
or  a  reversion  unmortgaged,  gives  him  no  right  to 
the  certificate. 


I  should  be  glad  to  know  how,  under  the  evi- 
dence in  this  case,  your  Honor  could  set  forth  in 
the  certificate,  as  the  statute  requires  you  to  do, 
"the  substantial  facts  as  to  the  service  due  from 
such  fugitive  to  the  claimant."  You  would  be 
obliged  to  say  that  at  the  time  being  he  owed  no 
service  or  labor  to  the  claimant,  but  to  one  Mills- 
paugh,  and  that  you  did  not  know  when  Mills- 
paugh's  right  ended,  and  that  when  that  ended, 
from  all  that  appeared  in  this  case,  the  entire  right 
to  the  service  and  labor  of  the  fugitive,  for  the  rest 
of  his  life,  had  been  transferred  to  one  Towlson  by 
way  of  mortgage.  It  would  be  one  of  the  curiosi- 
ties of  this  law  to  see  Col.  Suttle  carrying  Bums 
through  this  broad  republic  with  such  a  certificate 
as  that  in  bis  hand,  but  I  should  hope  not  to  see 
your  Honor's  name  upon  it.  • 

I  should  be  glad  to  know  how  your  Honor 
would  set  forth  in  the  certificate,  as  you  must, 
"the  substantial  facts  as  to  his  escape  from  the 
State  or  Territory  in  which  such  service  or  labor 
was  due  to  the  State  or  Territory  in  which  he  was 
arrested."  You  must  say  that  it  did  not  clearly 
appear  that  his  departure  was  an  escape  from  the 
person  having  the  sole  right  to  control  him,  and 
that  the  evidence  was  that  he  was  brought  away 
by  an  accident. 

But  if,  as  I  have  said  before,  you  should,  by  any 
course  of  reasoning,  be  satisfied  on  all  these  ob- 
jections, which  seem  to  my  mind  so  weighty, 
there  lies  behind  all,  and  below  all,  the  great  doubt 
as  to  the  identification  of  the  prisoner.  A  mistake 
here  is  worse  than  an  error  of  judgment  on  our 
points  of  law.  That  would  send  the  right  man 
back  in  an  illegal  manner.  This  would  send  a 
free  man  into  slavery.  I  need  make  no  apology, 
therefore,  to  your  Honor,  for  my  earnestness  on 
this  point. 

There  is  an  argument  which  perhaps  may  be 
made  for  the  claimant,  which  it  is  my  duty  to 
forestall.  It  may  be  asked,  if  the  prisoner  is  not 
Anthony  Burns,  of  Richmond,  Virginia,  who  is 
he?  What  is  his  past  history?  Where  did  he 
come  from  when  Jones  found  him  a  stranger  in 
the  streets  of  Boston,  on  the  first  day  of  March, 
1854? 

In  the  first  place,  I  might  ask  in  reply,  what  is 
that  to  you?  What  is  it  to  this  Court?  If  he  is 
not  the  man  Mr.  Bient  saw  in  Richmond  on  the 
20th  of  March,  what  concern  is  it  of  ours  who  else 
he  be?  If  he  is  not  the  late  slave  of  Millspaugh 
what  concern  is  it  of  ours  whose  slave  he  is  or  has 
been,  or  fears  he' may  be  claimed  to  be  ?  Toes- 
cape  this  evil  must  he  betray  himself  to  the  peril 
of  perhaps  a  greater  and  more  dreaded  evil  from 
which  he  may  have  fled  for  his  life?  Sufficient 
unto  the  day  is  the  evil  thereof. 

But  let  me  tell  your  Honor,  (or  rather  let  me 
suggest  to  your  Honor's  good  sense  and  knowl- 
edge of  human  nature,  whether  it  must  not  be  so,) 
that  the  colored  people  in  our  northern  cities  are 
not  free  even  among  themselves,  in  exposing  their 
names,  their  stoiy,  their  plans  for  the  future.  A 
large  portion  are  fugitives  from  slavery,  or,  if  free 
themselves,  have  some  wife,  child  or  friend  who 
through  them,  might  be  traced  and  seized.  No, 
sir,  the  story  of  the  colored  man  of  this  city  is 
either  his  secret,  which  may  be  his  ruin  or  his  de- 
fence, which  he  does  not  mean  to  betray.  Under 
this  terrible  law,  no  colored  man  is  safe  who  can- 
not prove  his  freedom  in  ten  minnte3.  Against 
the  10th  section  of  that  law  he  is  not  safe  if  he 
can. 

If  he  is  any  man's  slave,  anywhere,  if  he  has 
ever  been  any  man's  slave,  anywhere,  if  he  has 
lost  his  certificate  of  freedom,  or  has  it  not  at  a 
moment's  caH,  if  there  is  any  doubt  or  difficulty 
hanging  over  his  proof,  secrecy  is  his  only  defence. 
Therefore,  please  your  Honor,  among  the  colored 
people  there  is  a  kind  of  free-masonry,  a  mutual 
understanding  arising  out  of  a  common  interest, 
that  confidence  is  rarely  to  be  asked  or  reposed. 
*Two  men  may  be  working  in  one  field,  two  women 
grinding  at  one  mill,  but  neither  knows  or  asks  the 
story,  the  former  name  of  the  other.  Confidence 
reposed  or  offered  requires  a  return,  and  no  man 
wii1  offer  his  own  story,  at  the  risk  of  requiring 
the  other  to  betray  the  fact  that  he  has  a  secret  to 
keep.  They  live  under  a  reign  of  terror.  I  be- 
lieve the  evidence  of  Jones  to  be  strictly  true,  that 
he  did  not  know  nor  ask  the  story  nor  the  name  of 
this  man,  but  that  he  passed  by  the  first  name  he 
happened  to  call  him. 
This  deftn.ee  is  not  for  each,  man  alone,   If  u@ 


las  a  wife,  a  daughtgf,  a  sister,  who  through  him 
night  he  traced  and  seized,  he  would  keep  secret 
ns  own  story,  however  safe  himself,— aye.  Sir,  if 
le  had  a  drop  of  the  blood  of  a  man  in  his  viens 
le  would  rather  that  fifty  Col.  Suttles  should  sell 
lim  into  fifty  slaveries,  than  that  the  hand  of  a 
ilave-fancier  should  touch  the  hem  of  her  gar- 
nent! 

No,  sir,  I  implore  you,  draw  no  hard  inference 
T©m  the  fact  that  a  colored  man,  a  stranger  iu  our 
streets,  does  not  open  to  you,  to  the  whole  United 
States  of  America,  as  he  would  today,  his  story, 
[s  it  not  enough  if  he  defends  himself  against  this 

claim  ?  Must  he  expose  himself  and  all  He  nas 
dear  to  him  on  earth  to  the  perils  of  every  other? 
On  the  constitutional  objections,  I  shall  say 
nothing.  They  have  been  fully  and  ably  argued 
by  my  associate.  I  simply  repeat  them,  to  give 
them  the  little  sanction  I  can,  and  because  I  de- 
sire that  no  man  shall  be  put  to  slavery  under  this 
statute,  without  their  being  presented  to  the  no- 
tice of  the  Commissioner.  I  take  them  in  the 
words  in  which  they  were  cast,  at  the  hearing  of 
the  case  of  Sims,  by  a  distinguished  son  of  Mas- 
sachusetts, whose  early  death  was  mourned  by  the 
friends  of  science,  letters  and  freedom  throughout 
the  land,  whose  presence  on  the  floor  of  Congress 
is  needed  this  day— but  who  has  been  taken  away 
that  he  mignt  not  see  the  evil  to  come — I  read 
them  from  the  volume  of  the  Writings  and 
Speeches  of  Kobert  Rantoul. 

1.  That  the  power  which  the  commissioner  is 
called  upon  in  this  procedure  to  exercise,  is  a 
judicial  power,  and  one  that,  if  otherwise  lawful, 
can  be  exercised  only  by  a  judge  of  the  United 
States  court  duly  appointed,  and  that  the  commis- 
sioner is  not  such  a  judge. 

2.  That  the  procedure  in  a  suit  between  the 
claimant  and  the  captive,  involves  an  alleged 
right  of  property  on  the  one  hand,  and  the  right 
of  personal  liberty  on  the  other,  and  that  either 
party,  therefore,  i9  entitled  to  a  trial  by  jury;  and 
that  the  law  which  purports  to  authorize  the  de- 
livery of  the  captive  to  the  claimant,  denying  him 
the  privilege  of  such  trial,  and  which  he  here 
claims  under  judicial  process,  is  unconstitutional 
and  void. 

3.  That  the  transcript  of  testimony  taken  before 
the  magistrates  of  a  State  court  in  Virginia,  and 
of  the  judgment  thereupon  by  such  magistrates, 
is  incompetent  evidence,  Congress  having  no  pow- 
er to  confer  upon  State  courts  or  magistrates  judi' 
cial  authority  to  determine  conclusively,  or  other- 
wise, upon  the  effect  of  evidence  to  be  used  in  a 
suit  pending,  or  to  be  tried  in  another  State,  or 
before  another  tribunal.  - 

4.  That  such  evidence  is  also  incompetent,as  the 
captive  was  not  re  presented  at  the  taking  thereof, 
and  had  no  opportunity  for  cross-examination. 

5.  That  the  statute  under  which  the  process  is 
instituted  is  unconstitutional  and  void,  as  not 
within  the  powers  granted  to  Congress  by  the 
constitution,  and  because  it  is  opposed  to  the  ex- 
press provisions  thereof. 

I  do  not  know,  sir,  that  I  have  more  that,  as  a 
lawyer,  I  can  say."  There  is  enough  more  that 
might  be  said,  but  I  do  not  know  that  I  can  say  it. 
The  most  painful  moments  of  a  lawyer's  course, 
are  when  he  leaves  a  case  of  vital  interest,  which 
has  been  confided  to  him,  or,  still  worse,  as  in  this 
case,  which  he  has  assumed,  with  a  doubt  wheth- 
er he  has  not  done  something  that  he  had  better 
not  have  done,  or  left  undone  what  he  ought  to 
have  done.  I  have  endeavored  to  take  part  in 
this  contest,  solely  as  a  lawyer.  I  have  intended 
to  cast  no  reflection  upon  those  who  are  here  in 
discharge  of  official  duties.  Their  responsibility 
is  to  be  measured  by  the  degree  of  their  obliga- 
tion ,  and  the  option  left  to  them.  Those  who  have 
volunteered  in  this  horrid  trade,  I  have  not  intend- 
ed to  spare.  ,     „, 

I  have  intended  to  give  no  personal  offence  to 
the  claimant,  and  to  cast  no  reflections  upon  the 
State  and  class  to  which  he  belongs.    I  am  told  he 
is  a  gentleman,  who  has  inherited  his  slaves  from 
his  parents,  and  born  in  Virginia,  under  the  slave 
system.    He  may  be,  and  I  trust  he  is,  a  humane 
man.    I  think  no  one  has  ever  heard  from  me,  at 
the  bar,  or    on  the  platform,  denunciations  of 
slave-holders  as  such.    Among  them,  I  have  many 
valued  friends.    I  cannot  but  think  it  would  be 
better  if  some  of  our  public  speakers  and  writers 
would  husband  their  stock  of  invectives  a  little, 
and  instead  of  safely  denouncing  people  at  a  dis- 
tance, who-  have  been  bom  to   an   inheritance 
which  their  fathers  and  mothers  held  before  them, 


who  have  been  born  to  its  traditions,  its  preju- 
dices, its  opinions,  would  reserve  them  for  the 
mean,  the  pusillanimous,  the  mercenary  men  of 
the  North,  who  are  the  greatest  sinners  in  this  re- 
spect, and  among  whom  our  mission  lies. 

I  have  no  hostility  to  Virginia.  On  the  contrary, 
I  have  a  deep  feeling  of  interest  in  her  past  and 
future.  I  glory  in  the  old  blood  of  the  Old  Do- 
minion, the  "  men  of  the  red  earth  "  of  the  three 
last  generations .  I  wish  we  had  more  blood  like  it 
m  New  England  at  this  moment.  I  hope  Virginia 
has  some  of  it  still  left.  I  look  with  painful  tore- 
boding  at  the  dark  future  into  which  she  is  hurry- 
ing, and  from  which  nothing  but  free  institutions 
can  save  her.  If  you  decide  against  the  prisoner, 
the  bitterness  of  ,bis  ( ur>  will  net  be  that  it  is  Col. 
Suttle  who  will  become  his  master,  it  wii  hot  be 
that  it  is  Virginia  to  which  he  is  to  go;  it  will  be 
that  you  make  him  a  slave,  every  man's  slave  who 
may  buy  him  or  hire  him,  in  any  slave  State  or 
countiy  where  he  may  take  him,  subject  to  all 
the  contingencies  of  the  death  or  insolvency  of 
masters,  the  caprice  or  cruelties  of  overseers,  and 
the  dreadful  possibility  of  all  that  slavery  in  its 
worst  form  may  inflict. 

You  recognized,  Sir,  in  the  beginning,  the  pre- 
sumption of  freedom.  Hold  to  it  now,  Sir,  as  to 
the  sheet-anchor  of  your  peace  of  mind  as  well  as 
of  his  safety.  If  you  commit  a  mistake  in  favor 
of  the  man,  a  pecuniary  value,  not  great,  is  put  at 
hazard.  If  against  him,  a  free  man  is  made  a 
slave  forever.  If  you  have,  on  the  evidence  or  on 
the  law,  the  doubt  of  a  reasoning  and  reasonable 
mind,  an  intelligent  misgiving,  then,  Sir,  I  implore 
you,  in  view  of  the  cruel  character  of  this  law,  in 
view  of  the  dreadful  consequences  of  a  mistake, 
send  him  not  away,  with  that  tormenting  doubt  on 
your  mind,  it  may  turn  to  a  torturing  certainty. 
The  eyes  of  many  millions  are  upon  you,  Sir.  You 
are  to  do  an  act  which  will  hold  its  place  in  the 
history  of  America,  in  the  history  of  the  progress 
of  the  human  race.  May  your  judgment  be  for 
liberty  and  not  for  slavery,  for  happiness  and  not 
for  wretchedness,— for  hope  and  not  for  despair, 
and  may  be  the  blessing  of  him  that  is  ready  to 
perish  come  upon  you! 


lAlLY  GLO 


PORTS MOUT ll»  VIRGINIA. 

Cool  Impudence- 
/    The  Rev.  Theodore  Parker  and  Wendall. 
/  Fhilhps,  held    a  meeting   in    Faneuil  Hali^ 
and  instigated  by  their  ravings  the  late  riot^J 
f     in  Boston,  at    which  Batchelder,  the    Mar- J 
shal's  officer,  was  killed.  The  friends  of  the 
murdered  man  became  so  justly  indignant 
that  they    threatened  to  mob  the  residences1 
of  Parker    and    Phillips,  when  these  two  \ 
worthies  applied  to  the  authorities  to  protect} 
them.    They  had  the  audacity  to  ask  protec- 
tion from  the  Laws  which  they  had  violated: 
as  ii  they  had  cut  the  sinews    of  Jove  and 
then  called  on  Jove  for    help.     Such  cow- 
ardice and  impudence  combined  have  been 
rarely  excelled.     They  were  very  brave  in 
bidding  defiance  to  the  law,  and  in   leading 
on  the  van  to  break  it  and  set  it  at  naught; 
but,  as  soon  as  ever  there  are  found  honesty 
and  courage  enough  among  the   citizens  to 
react  and    turn    the  consequences  of  their 
deliberate  but  fiendish  treason    upon  them- 
selves, they  cry  aloud  for  that  very  law  they 
had  dared,    and  ia    a  moment  of  rabid  tri- 
umph, stabbed,  to  succor  and  protect  them. 
The  genius  ot  the  law  had  lain   bleeding  at 
their  leet;  but  when  by  those  divine    helps 
which  Heaven  sends,  the  liux  ot  blood  was 
staunched  and  the  wound    dosed,  and  the 
iaw  was  ready  to  vindicate  itself    through 


the  volunteers  who  drew  up  under  its 
sovereignty,  cowering  and  trembling,  they 
have  the  cowards'  impudence,  the  villians' 
confidence  to  ask  for  forbearance  and  for- 
giveness from  the  very  throne  and  its  pre- 
siding deity  they  had  wished  and  striven  to 
■destroy.  It  is  the  "coolest  impudence,"  or 
the  most  abject  fear  from  coward  hearts  we 
eyer  heard  or  read  of.-— s. 


The  Abolition  Riot  in  Boston. 
We  had  on  Saturday  an  account  of  ariotj 
'in  Boston,  got  up  by  a  meeting  oi  Freesoil 
abolition  factionists,  which  was  held  on 
Friday  m  Faneuil  Hall  — (what  a  shame  to 
disgrace  such  a  place  by  allowing  such  law- 
less factionists  to  meet  in  it!  J  The  pre- 
tence lor  the  meeting  and  the  not  was  the 
arrest  of  a  fugitive  slave  from  Alexandria, 
whose  case  was  then  being  examined  by 
the  legal  authorities.  The  Boston  Atlas,  in 
a  notice  of  the  meeting  in  Faneuil  Hall, 
says  : 

George  R  Russell,  Esq.,  oi  West  Rox- 
bury,  presided,  and  speeches  were  made  by 
the  Chairman,  Wendall  Phillips,  Theodore 
Parker  and  John  L  Swift.  A  series  of  re- 
solutions was  adopted,  and  the  meeting  re» 
solved  that  Burns  should  not  be  taken^baek 
to  slavery.  The  meeting. was  the  most  ex- 
citing we  remember  to  have  attended. 

Before  all  the  ends  of  the    meeting   wTere 


The  Marshall  oTfTcers  did  not  use  their 
arms,  and  succeeded  finally  in  expelling  the 
rioters  from  the  doors  with  their  clubs  only. 
During  this  scene,  the  Judges  of  the  Su- 
preme Court,  toe  Attorney  General  of  the 
Commonwealth  and  the  Sheriff  of  Suffolk 
were  m  the  budding,  awaiting  the  return  of 
the  jury  in  the  Wilson  case,  who  were  to 
come  in  at  11  o'clock.  Some  members  oi 
the  jury,  who  put  their  heads  out  of  the 
|  window  10  see  what  was  going  on,  were 
j  fired  at  and  the  bads,  in  one  or  two  instan- 
ces, struck  quite  near  them!  The  windows 
of  the  Justice's  court  room  were  completely 
sicklied  by*  bullets  discharged  from  wlti  out- 
Marshal    Freeman    had  -.narrow 


naving  struck 
ile  he  was  leading 


the  wall  quite 


ills  men  up 


escape,  a  ball 

near  him,  wh 

to  repulse  the   individuals  who  had  broken 

m.     His  little    son,    who  was  present,  ran 

into  the  crowd,  crying  'Father,  you  will  be 

shot,'  and  the  lad  was  quite  close  to  Batch* 

elder  when  he  fell. 

During  these  outrages  upon  the  Court 
House,  the  Chief  of  Police  summoned  his 
men  to  protect  the  peace  in  the  square. — 
Nice  persons  were  arrested.  Their  names 
are  John  "J"  Roberts  (probably  John  G 
Roberts)'.  Albert  G  Brown,  W  Finney,  J 
YVeslley,  W  Bishop,  Thomas  Jackson,  H 
Howe,  Martin  Stowed,  and  J  Thompsohn. 
Roberts  is  charged  with  breaking  the  lamp 
in  front  of  the  door.  The  other  individuals 
were  arrested  on  a  general  charge  of  distur- 
bing the  peace.  Brown  is  a  young  man 
about  22  years  old,  and  his  friends  offered 
bail  tor  his  appearance  in  the  morning,  but 
the  Chief  of  Police  commuted  him  with  the 


present  we  left  for  the  scene  of    the    antici-  I  Boston  Artillery,  Captain    Evans,  and  the 


pated  disturbance.  On  our  arrival  at  the 
Square,  we  found  no  mob  there,  but  one 
was  soon  created  by  those  who  left  the  meet- 


ing. 


The  Boston  Courier  gives  the  following 

particulars  of  the  not : 

There  was  a  genera!  rush  in  the  direction 
ot  Court  square,  and  upon  our  arrival  there, 
the  mob  had  began  to  storm  the  doors  of  the 
Court  House.  Those  on  the  east  side  were 
first  attacked,  but  without-ovail.  The  riot- 
ers then  went  to  the  west  side,  threw  stones 
through  windows,  and  attempted  to  batter 
down  one  of  the  doors  with  a  heavy  beam. 
Failing  in  this,  two  men  came  forward  with 


Columbian  Artillery,  Captain  Cass,  came 
to  the  aid  of  the  civil  authorities.  Their 
presence  seemed  to  restore  quiet,  and  Court 
Square  was  soon  deserted  by  the  rioters. — 
Captain  Evans'  command  was  stationed  in 
the  City  Hall  for  the  night,  and  Captain 
Cass's  company  took  quarters  in  the  Court 
House.  At  12|  o'clock  the  square  was  de- 
eerted . 

it  is  quite  likely  that  the  mob  will  re- 
assemble this  morning.  It  they  do,  and 
attempt  to  rescue  Burns,  the  attempt  will 
be  awful.  The  Marsha!  is  determined  to 
execute  the  law,  cost  what  it  may.  We 
give  this  information  lest  certain  persons 
should  be  deceived  by  the  lying  statements 


axes  and  deliberately  cut  a  hole  through  the  r0f  those  Abolitionists  who    last    night,  in 
lower  part  of  the   door,   and   subsequently  J  Faneuil  Aall,  counselled  violence,  and  stat 


forced  it  open.  A  number  of  persons  rushed 
in,  but  they  were  repulsed  by  the  Marshal 
and  his  aids. 

During  this  struggle  some  thirty  shots 
were  fired  by  the  rioters,  and  Mr  James 
Batchelder,  a  special  officer,  who  was  resist- 
ing the  entrance  of  assailants,  at  the  shatter- 
ed door,  was  shot  dead.  The  weapon  dis- 
charged at  him  must  have  brer,  a  blunder- 
buss, as  its  contents  embraced  many  bullets, 
some  of  them  of  a  very  large  size.  His 
bowels  were  literally  town  out,  and  he  died 
almost  instantly.  He  was  a  truckman  in 
the  employ  of  Mr  Peter  Dunbar,  and  leaves 
a  wife  and  one  child. 


/. 


ed  that    the    Mayor  and  Police    would  not 
protect  the  public  peace. 

At  2  o'clock  this  morning,  a  detachment 
of  marines  arrived  from  the  Navy  Yard. 
They  will  be  stationed  in  the  Court  House 
this  morning  to  preserve  order  during  the 
examination  of  Burns,  and  should  he  be 
remanded- back  to  slavery,  the  Marines  will 
see  to  it  that  if  a  rescue    is  attempted  there 

as  well    as  blows  to 

Let  the   noisy     praters    of    Faneuil 

Hall,  the   Rev.    Theodore    Parker  and  his 

pious  followers, 'govern  themselves    accor^. 

•ihngly. 


will  be  blows  to  give 
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SUNDAY  MORNING,  MAY  28. 


A  Historic  Week. 

The  Fugitive    Slave    Case Commis    j 

siomer  boring's  Decision. 

The  events  of  the  week  which  has  just 
passed  away,  will  take  a  prominent  place  in 
the  history  of  New  England-but  whether 
for  our  fame  as  a  Christian  people,  or  our 
shame  as  a  community,  ready  to  lend  all  our 
moral  and  physical  force  to  do  the  dirtiest 
work  a  civilized  man  ever  engaged  in,  time 
and  the  results  upon  the  mind  of  New  Eng- 
land will  show. 

One  thing  cannot  be  denied,— Boston,  en- 
lightened. Christian,  patriotic  Boston,  as  we 
have  loved  to  be  called,  has  bowed  the  knee 
and  bit  the  dust  of  humiliation  at  the  bidding 
of  a  man  from  Virginia  whom  nobody  knows, 
but  who  may  be,  and  probably  is,  judging 
from  his  acts,  one  of  the  worst  of  men.  A 
elave  catcher  is  held  accursed  at  the  South,  as 
a  leper  is  in  Oriental  countries.  Yet,  because 
one  of  this  accursed  race  has  chosen  to  make 
Boston  his  hunting  ground,  U.  S.  slave  Com- 
missioners, subservient  District  Attornies, 
and  convenient  tools  have  united  with  him  to 
outrage  every  feeling  of  liberty  in  the  com- 
munity, to  insult  our  citizens,  trample  upon 
0ur  principles,  garrison  our  Court  House 
and  keep  the  community  in  a  state  of  agita- 
tion and  alarm  for  more  than  a  week. 

Say  hot  that  this  has  been  done   for  the 
supremacy   of   law  and  the    preservance   of 
order.     It  has  been  a  lie  and  an  outrage  from 
the  beginning.   Col.  Suttle,  if  he  be  a  colonel, 
and   if  Suttle  be  his   name,   which  have  not 
been  proved,  began  with  a  fraud,  and  fraudu- 
lently has   he    continued  through  the  whole 
transaction.     Aided  by  a  man,   who,  judged 
by  his  looks  alone,  woufd  be  condemned  as  a 
miscreant,  he  caused   the  man  Burns  to   be 
arrested  on  a  false   charge  of  robbing  a  'Jew- 
eller's shop  ;  caused  him  to  be  kept  in  solita- 
ry confinement,  to  be  visited  only  by  himself 
or  scoundrels  who  would  use  what  was  ex- 
torted  from   him   by   threats   and   terror,  as 
weapons   against  him.     He  brought  the  U. 
S.  officers  into  complete  subserviency  to  him  ; 
took  control  of  the  Court  House ;  cheated  the 
friends  of  law  and  order  by  false  statements, 
who,  to  preserve  both  intact,  were  willing  to 
pay   the   mercenary    hound    #1,200    for    his 
claim,  and  finally  triumphed  at  the  expense 
of  New  England  honor,  the  blood  of  a  man 
and  the  destruction  of  the  first  principles  of! 
the  Declaration  of  American   Independence,! 
carrying  off  his  human  property  with  much 
the  same  feeling  and  appearance  as  a  sheep-, 
stealer  would  carry    off  his   booty  amid  the 
restrained  indignation  of  an  outraged  people 
The  law  has   not  been  vindicated.     Every 
principle  of  law  has  been  set  aside.     The  fun- 
damental  principle  of  the   Constitution  has 
been  violated  and  justice  and  humanity  have 
been  trampled  under   foot.     Brent,  who,  as 


has  been  said,  "for  I  M  we  know  has  hardly 
aired  himself  from  the  lexer  of  a  Virginia 
penitentiary, "has  tc*'*ified  under  the  strongest 
bias,  and  in  the  most  reckless  and  offensive 
manner,  that  Anthony  Burns  was  a  slave  of 
Col.  Suttle  ;  that  he  ran  away  on  the  20th  of 
March,  and  that  i  urns  confessed  these  facts 
to  him  after  his  arrest.  Against  this  we  have., 
the  evidence  of  several  citizens  of  Boston, 
who  are  well  known,  whose  characters  are 
beyond  reproach,  whose  evidence  was  unim- 
peached  %nd  unimpeachable,  that  the  man 
Bums  was  in  South  Boston  the  first  part 
of  March,  and  could  not,  therefore,  have  been 
in  Richmond  as  pretended  by  Suttle  and  his 
tool. 

Now  as  to  the  law  in  the  case.  We  have 
always  been  taught  that  a  person  charged 
with  crime  is  presumed  to  be  innocent  until 
he  is  proved  guilty  ;  the  Commissioner  said 
he  held  Burns  to  be  a  free  man  until  he  should 
be  proved  to  be  a  slave.  We  have  always  been 
taught  that  in  case  of  doubt  all  presumptions 
of  law  are  to  be  construed  in  favor  of  a  pris- 
oner ;  and  that  evidence  extoited  from  a 
prisonor  by  terror  or  threats  was  not  to  be 
used  against  him  ;  that  in  case  of  conflict 
ef  testimony,  it  is  always  safe  to  rely  upon 
that  which  is  most  reasonable  if  it  prepon- 
derates in  favor  of  the  accused.  When  evi- 
dence vacillates,  the  vacillation  is  to  be  in  fa- 
vor of  the  prisoner.  This  is  in  accordance 
with  the  instincts  of  justice  and  right,  which 
every  man  feels  in  his  own  bosom,  with  the 
plainest  principles  of  reason  and  with  the  well 
established,  long  regarded  and  venerated 
principles  of  the  common  law,  which,  in  all 
our  courts  rises  above  statute  law  to  give  a 
man  who  is  placed  in  peril  an  additional  door 
of  escape.  The  Fugitive  Slave  Law  sets  at 
defiance  every  principle  of  'ruth  and  justice; 
it  overrides  declarations,  Constitutions,  State 
laws,— trial  by  jury — every  thing  which  good 
men  hold  most  dear. 

Commissioner  Loring  has,  it  seems  to  us, 
committed  the  greatest  treason  ever  perpe 
trated  against  the  liberties  of  the  citizen.  He 
his  not  decided  according  to  evidence.  The 
evidence  i»  against  his  decision.  He  has 
used  what  a  man,  whom  nobody  knows,  says 
that  Bums  said.  He  has  taken  this,  the 
most  doubtful  of  all  doubtful  evidence,  as  the 
basis  of  his  decision.  All  his  presumptions  are 
in  favor  of  slavery;  all  his  doubts,  are  against 
liberty.  His  judicial  mind  receives  as  gospel 
all  that  the  man  Brent  testified  as  to  his  con- 
versations with  Burns,  and  rejects  as  apocry 
phal  all  that  the  most  credible,  respectable 
and  unimpeachable  of  his  own  fellow  citizens 
testify  to.  If  the  Commissioner  can  bear  his 
conscience  easy  after  this,  he  must  have  a 
marble  heart. 

We  beg  to  remind  him  that  in  two  other 
great  epochs  of  the  human  race,  when  a  bet- 
ter manifestation  of  the  spirit  of  liberty  was 
struggling  for  utterance,  there  have  been 
found  men,  who  were  willing  to  crucify  that 
liberty  and  consign  themselves  to  eternal  in- 
famy for  gain.  Judas  Iscariot  betrayed  Je- 
sus for  thirty  pieces  of  silver  and  went  out 
and  hanged  himself.  Benedict  Arnold  would 
have  betrayed   the  liberties   and   destiny  of 


this  country,  and  died  abroad  in  infamy,  an 
object  of  unutterable  loathing,  the  scorn  and 
Contempt  of  the  world.  Edward  G.  Loring 
might  have  taken  warning  by  their  example. 
Let  him  contemplate  their  fate. 

But  amid  so  much  for  depression  and 
shame-facedness,  there  is  one  bright  spot  to 
which  we  can  turn  in  this  sad  history,  and 
that  is  the  certain  reliance  we  can  place  in 
Volunteer  Militia.  Whenever  c  lied  upon  by 
the  regularly  constitutsd  authorties,  to  dis- 
charge a  duty,  they  are  always  to  be  found, 
ready  at  their  post.  We  owe  it  to  the  presence 
of  the  Boston  Brigade,  that  Ihe  peace  hab 
been  so  well  preserved  and  that  our  streetb 
haye  not  flowffl  with  blood. 

The  Slave  Extradition.— -We  learn  that 
John  H.  Pearson,  Esq.,  the  lessee  of  Lonj> 
Wharf,  refused  to  allow  that  wharf  to  be  used 
for  the  removal  of  the  slave.  The  wharfingei 
of  T  wharf,  who  let  those  premises  for  tru 
business  without  consulting  the  proprietors 
>vas  promptly  discharged  last  evening,  bu. 
vvas  this  morning  "provided  with  a  place  h. 
the  Custom  House." 

A  great  change  has  come  over  the  whole 
community,  Whigs  and  Democrats  now  say 
that  Garrison  is  not  now  far  in  advance  of 
public  sentiment. 


ning.  Public  opinion  has  changed  wonder- 
full}-  since  the  arrest  of  Burns,  and  the 
transformation  of  the  Court  House  into  a 
Slave  catcher's  den.  It  is  now  said  every- 
where, that  Burns  is  the  last  of  his  race 
that  can  be  arrested  and  held  in  Boston, 
while  fleeing  from  Slavery,  and  no  more 
United  States  troops  will  be  quartered  in  a 
time  of  peace  to  overawe  our  judges  in  a 
Suffolk  County  Court  House. 

THURSDAY. 

The  Court  House  and  the  slave  were 
securely  guarded,  and  the  assemblage  of 
people  in  the  vicinity  much  less  than  on 
previous  days. 

FRIDAY. 

This  morning  all  the  avenues  leading  to 
the  cqnrt  room  were  guarded,  seemingly, 
with  redoubled  vigilance,  and  every  person 
who  offered  himself  to  enter  was  scrutinized 
very  closely.  None  but  those  belonging 
to  the  Marshal's  guard,  reporters,  a  few 
members  of  the  bar,  friends  of  Col.  Sut- 
tle,  and  a  few  other  privileged  characters, 
were  permitted. to  enter. 

The  outward  appearance  of  the  prisoner 
has  undergone  a  marked  change.  The  of- 
ficers in  charge  have,  since  the  adjourn- 
ment of  the  Court  on  Wednesday,  contrib- 
uted among  themselves  an  entire  new  suit 
from  top  to  toe  for  him. 

The  Commissioner  came  in  at  9  o'clock 
precisely,  looking  haggard  and  care-worn, 
and  evidently  pressed  down  by  a  deep  sense 
of  the  heavy  responsibility  weighing  upon 


Collector  Pea  slee  Crushed  Out  !— An  ex- 
ceedingly entertaining  anecdote  is  bruited  about 
town  just  now,  in  which  Collector  Peaslee,  of  this 
port,  is  one  of  the  principal  figures.  It  is  well 
known  that  the  above  named  gentleman  resides  at 
Woburn.  A  short  time  since  the  Rev.  Mr.  Bennett 
was  expected  to  preach  a  sermon  in  that  place 
against  the  last  scarlet  sin  of  the  government— the 
passage,  of  the  Nebraska  bill.  Mr.  Bennett  entered 
the  pulpit  on  the  Sabbath  morning,  prepared  to 
deliver  a  sermon  on  another  topic.  Before  com- 
mencing, his  attention  was  attracted  by  the  singu- 
lar p  osture  of  a  person  who  sat  directly  in  front  of 
him,  with  an  extremely  surly,  sulky,  contemptu- 
ous, turn-up-nose  sort  of  a  face  nearly  out  of  pro- 
file— the  back  of  the  head,  and  the  hunch  of  an 
averted  shoulder  which  supported  it,  being  turned 
to  the  pulpit.  This  was  collector  Peaslee  carefully 
arranged  into  an  attitude  meant  to  be  symbolical 
of  the  moral  ■*  crushing  out "  any  minister  might 
expect  from  him  who  had  the  temerity  to  trample 
upon  the  black  flower  which  the  Administration 
has  succeeded  in  transplanting  to  the  soil  of  Ne- 
braska! 

Mr.  Bennett's  sermon,  however,  soon  acted  like 
magic  on  the  Collector.    The  rebellious  attitude 
gradually  melted  into  decency  and  decorum.    But 
he  still  remembered  that  the  anti-Nebraska  ser- 
mon was  only  dormant  on  the  lips  of  the  minis- 
ter, and  on  the  conclusion  of  the  service,  chose  to 
show  his  patriotic  indignation  by  declaring  among 
the  parishioners,  that  he  would  thenceforth  attend 
the  Baptist  church  in  that  place,  whereof  the  Rev. 
Mr.  Edwards  is  pastor.    It  happened  that  Mr.  Ed- 
wards had  made  an  arrangement  to  exchange  pul- 
pits with  Mr.  Bennett  that  Sunday  afternoon,  so 
that  the  very-much-to-be-regretted  Peaslee,  on  ta- 
king his  seat  in  the  former  gentleman's  church, 
was  petrified  by  the  re-appearance  of  the  obnox- 
ious Mr.  Bennett,  and  in  a  state  of  mental  turbu- 
lence more  easy  to  be  imagined  than  described, 
listened  to  a  sermon,  it  is  said,  from  the  text — 
"  The  wicked  flee  when  no  man  pursueth." 


— At  a  meeting  of  th*  Methodist  clergymen  of 
Boston  and  vicinity,  on  Monday,  resolutioas  were 
adopted  thanking  R.  H.  Dana,  Jr.,  Esq.,  and  C. 
M  Ellis,  Esq.,  forftheir defence  of  Anthony  Burns; 
xlso  thanking  the  Hon.  Charles  Sumner  for  his 
protest  against  the  Nebraska  bill,  and  his  able  and 
eloquent  defence  of  the  clergy  of  New  England. 
A.  committee  of  five  was  also  appointed  to  co-ope- 
rate with  the  committee  of  ministers  appointed  at 
the  conference  of  clergymen,  held  at  the  Tremont 
Temple  last  Thursday,  to  consider  the  encroach- 
ments of  the  slave  power. 


'  The  FeeXiag  EiMewhere. 
Pawtgcke'j:,  Juiifc  2.    The  ssews  of  the  surrender  < 
E-uriiP  has  just  reached  here,  creating  a  profound  sen- 
sation.   The  bells  are  tolling  here  and  in  the  adjacent 
towrs. 


sane*  mnuftiaaaas 


Mr*  Atl^rsiey  Hal  left 'a  laiierfererace  wia.Sa 
the  Parchaae  of  the  FsagSrive* 
We  pubiisiied  on  Saturday  Mr.  HaLlett's  contra- 
diction of  the  report  that  he  interfered  to  prevent 
the  purchase  of  the  fugitive  Burns.  To-day  we 
have  Mr.  Willis's  statement  of  the  whole  affair, 
so  far  as  he  was  concerned  in  negotiations  for  the 
purchase.  The  statement  is  sufficiently  plain  and 
explicit  to  enable  every  man  to  judge  of  the 
facts. 

Boston,  Saturday,  June  3, 1854. 

To  the  Editors  of  the  Atlas : — You  have  called  my  at- 
tention to  an  article  in  your  paper  of  this  morning, 
signed  L.,  and  to  a  contradiction  of  its  statement  in 
the  Journal  of  this  evening,  by  authority  of  the  United 
States  District  Attorney.  I  know  nothing  of  the  ori- 
gin of  either  of  these  articles,  but  will,  at  your  request, 
give  you  a  narrative  of  my  own  connection  wn;h  the 
recent  negotiation  for  the  freedom  of  "Byrnes,"  be- 
lieving that  such  a  narrative  will  be  altogether  perti- 
nent to  the  fact  which  you  seek  to  establish,  namely, 
the  interference  of  the  United  States  District  Attorney 
in  the  negotiation  above  referred  to. 

On  Saturday  afternoon  last,  the  Key.  Mr.  Grimes 
called  upon  me  and  said  that  the  owner  of  Byrnes  had 
offered  to  sell  him  for  $1200,  and  that  he  ( iilr.  Grimes) 
was  anxious  to  raise  the  money  at  once.  He  desired 
my  advice  and  assistance  in  the  matter,  and  requested 
me  to  draw  up  a  suitable  subscription  paper  for  that 
purpose,  which  I  did  in  these  words : 

"  Boston,  May  27, 1354. 

"We,  the  undersigned,  agree  to  pay  to  Anthony 
Byrnes,  or  order,  the  sum  set  against  our  respective 
names,  for  the  purpose  of  enabling  him  to  obtain  his 
freedom  from  the  United  States  Government,  in  the 
bands  of  whose  officers  he  is  now  held  as  a  slave. 

This  paper  will  be  presented  by  the  Rev.  L.  A. 
Grimes,  pastor  of  the  12th  Baptist  Church." 

Upon  this  paper  Mr.  Grimes  ebtaineu  signatures  for 
$665,  and  with  the  aid  of  Col.  Suttle's  counsel,  Messrs., 
Parker  and  Thomas,  who  interested  themselves  in  this 
matter,  $400  more  was  got  in  a  check,  conditionally, 
and  held  by  Mr.  Parker.  It  was  agreed  by  me  that  I 
should  be  near  at  hand  on  Saturday  night,  to  assist 
and  advance  the  money,  which  was  accordingly  done, 
and  my  check  for  $800,  early  in  the  night  was  placed 
in  the  hands  of  the  United  States  Marshal  for  this  pur- 
pose. About  eleven  o'clock,  all  parties  being  repre- 
sented, we  met  at  Mr.  Commissioner  Boring's  office. 
This  gentleman,  with  commendable  alacrity,  prepared 
necessary  papers. 

At  this  juncture  the  actual  money  was  insisted  on, 
which  threatened  for  a  time  the  completion  of  the  ne- 
gotiation; but  anticipating  this  contingency,  which, 
under  all  circumstances,  was  not  an  unreasonable  de-  - 
mand,  we  adjourned  to  the  Marshal's  office,  and  I  pre- 
pared myself  with  the  needful  tender.  The  United 
States  Attorney,  Mr.  Hallet,  was  in  attendance,  and 
the  i  espective  parties  immediately  discussed  the  mode 
of  precedure.  The  hour  of  12  was  rapidly  approaching, 
after  which  no  action  could  be  taken.  Mr.  Grimes 
was  prepared  to  receive  Byrnes,  and  anxious  to  take 
him  as  he  might  peacefully.  The  matter  lingered,  and 
official  action  ceased. 

1  am  not  disposed  to  charge  any  one  with  designedly 
defeating  the  desired  end  on  that  occasion.  The  busi- 
ness was  new,  the  questions  raised  novel.  But  when 
we  had  proceeded  thus  far,  and  were  ready,  in  good 
faith  to  make  good  the  sum  requisite  on  Monday,  in 
view  also  of  the  friendly  understanding  had  after  mid- 
night «vith  all  parties  in  interest,  we  had  a  right  to  ex- 
pect Byrnes'  liberation  on  Monday.  When  that  day 
came,  the  owner  refused  to  treat.  Learning  from  ru- 
mor only,  that  $4000  had  been  named  as  the  sum  then 
asked  for,  I  on  Monday  addressed  Col.  Suttle,  then  in 
Court,  a  respectful  note,  reminding  him  of  the  position 
of  things  on  Saturday  night,  and  urging  that  Mr. 
Grimes  had  the  right  to  expect  the  original  agreement 
to  be  carried  out,  but  further  asking  him,  if  any  addi- 
tional sum  was  required,  to  which  he  replied,  that  the 
"  case  is  before  the  court,  and  must  await  its  decision." 


Tuesday  morning  i  naa  an  interview  with  JJoi.  Sutue 
in  the  US.  Marshal's  office.  He  seemed  disposed  to 
listen  to  me.  and  met  the  subject  in  a  manly  way.  He 
said  he  wished  to  take  the  boy  back,  after  which  he 
would  sell  him.  He  wanted  to  see  the  result  of  the 
trial,  at  any  rate.  I  stated  to  him  that  we  considered 
his  claim  to  Byrnes  clear  enough,  and  that  he  would  be 
delivered  over  to  him,  urging  particularly  upon  him 
that  the  boy's  liberation  was  not  sought  for  except  with 
his  free  consent,  and  his  claim  being  fully  satisfied.  I 
urged  upon  him  no  consideration  of  the  fear  of  a  res- 
cue, or  possible  unfavorable  result  of  the  trial  to  him. 
but  offered  distinctly,  if  he  chose,  to  have  the  trial  pro- 
ceed, and  whatever  might  be  the  result,  still  to  satisfy 
his  claim. 

I  stated  to  him  that  the  negotiation  was  not  sus- 
tained by  any  society  or  association  whatsoever,  but 
that  it  was  done  by  some  of  our  most  respectable  citi- 
zens, who  were  desirous,  not  to  obstruct  the  operation 
of  the  law,  but  in  a  peaceable  and  honorable  manner 
sought  an  adjustment  of  this  unpleasant  case ;  assuring 
him  that  this  feeling  was  general  among  the  people.  1 
read  to  him  a  letter,  addressed  to  me  by  a  highly  es- 
teemed citizen,  urging  me  to  renew  my  efforts  to  ac- 
complish this,  and  placing  at  my  disposal  any  amount 
of  money  that  I  might  think  proper  for  the  purpose. 

Col.  Suttle  replied  that  he  appreciated  our  motives, 
and  that  he  felt  disposed  to  meet  us.  He  then  stated 
what  he  would  do.  I  accepted  his  proposal  at  once; 
it  was  not  entirely  satisfactory  to  me,  but  yet.  in  view 
of  his  position,  as  he  declared  to  me,  I  was  content. — 
At  my  request  he  was  about  to  commit  our  agreement 
to  writing,  when  Mr.  B.  F.  Hallett  entered  the  office, 
and  they  two  engaged  in  conversation  apart  from  me. 
Presently  Col.  Suttle  returned  to  me  and  said— "I 
must  withdraw  what  I  have  done  with  you."  We  both 
immediately  approached  Mr.  Hallett,  who  said,  point- 
ing to  the  spot  where  Mr.  Batchelder  fell,  in  sight  of 
which  we  stood — "That  blood  must  be  avenged."  I 
made  some  pertinent  reply,  rebuking  so  extraordinary 
a  speech,  and  left  the  room. 

On  Friday,  soon  after  the  decision  had  been  render- 
ed, finding  Col.  Suttle  had  gone  on  board  the  Cuttsrat 
an  early  hour,  I  waited  upon  his  counsel,  Messrs.  Thom- 
as and  Parker,  at  the  Court  House,  and  there  renewed 
my  proposition.  Both  these  gentlemen  promptly  in- 
terested themselves  in  my  purpose,  which  was  to  tender 
the  claimant  full  satisfaction,  and  recef ve  the  surrender 
of  Byrnes  from  him,  either  there,  in  State  street,  or  on 
board  the  Cutter,  at  his  own  option.  It  was  arranged 
between  us  that  Mr.  Parker  should  go  at  once  on  board 
the  Cutter,  and  make  an  arrangement  if  possible  with 
the  Col. 

I  provided  ample  funds  and  returned  immediately  to 
the  Court  Housi,  when  I  found  that  there  would  be 
difficulty  in  getting  on  board  the  Cutter.  Application 
was  made  by  me  to  the  Marshal,  he  interposed  no  ob- 
jection, and  I  offered  to  place  Mr.  Parker  alongside 
the  vessel.  Presently  Mr.  Parker  took  me  aside  and 
said  these  words :  l(  Coi.  Suttle  has  pledged  himself  to 
Mr,  Hallett  that  he  will  not  sell  his  boy  until  he  gets 
him  home"    Thus  the  matter  ended. 

In  considering,  Mr.  Editor,  whose  interference  waa 
potent  in  thus  defeating  the  courteous  endeavors  of 
citizens  of  Boston,  peacefully  and  with  due  respect  to 
the  laws  of  the  land,  to  put  to  rest  the  painful  scenes 
of  the  past  week,  it  must  be  borne  in  mind  that  the 
United  States  Marshal,  who.  throughout  this  unfortu- 
nate negotiation,  has  conducted  himself  towards  us 
with  great  consideration,  consented,  individually,  to 
hold  the  funds,  as  a  party  not  in  interest,  thus  early  ac- 
quiescing in  the  success  of  our  plan;  the  owner  himself 
was  willing  to  release  his  claim;  his  counsel,  Messrs. 
Thomas  and  Parker,  volunteered  their  aid  in  raising 
the  money,  urged  it,  and  interested  themselves 
in  its  speedy  accomplishment— even  in  the  latest 
moment  when  it  could  be  effected,  with  com- 
mendable alacrity,  they  offered  their  assistance ;  the 
United  States  Commissioner  himself  consented  to  be  at 
his  post  until  midnight  of  Saturday,  to  give  his  official 
service  for  the  object— I  repeat,  in  view  of  all  these  con- 
siderations, the  conclusion  must  come  home  irresistibly 
to  every  candid  mind,  that  there  was  one  personage, 
who,  officially  or  individually,  in  this  connection, 
either  did  do,  or  left  undone,  something  whereby  his 
interference  became  essential  to  a  less  painful  termi- 
nation of  this  case.    Respectfully, 

HAMILTON  WILLIS. 
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BOST  ON: 
MONDAY,    JUHfiE    S,    185*. 


Petitions  for  the  Repeal  of  the  Fugi- 
tive Slave  Law.— It  has  been  suggested  to  us 
by  more  than  one  of  oar  substantial  and  conser- 
vative citizens,  that  all  the  surrounding  cities  and 
towns  of  our  Commonwealth,  be  requested  to  get 
up  petitions  for  the  repeal  of  the  Fugitive  Slave 
Law  of  1850. 

This  suggestion,  w»  have  no  doubt,  will  meet 
with  a  ready  response  from  every  section  of  the 
State;  and  we  would  suggest  that  the  example  be 
followed  by  all  the  cities  and  towns  of  New  Eng- 
land, and  of  the  non-slave  holding  States.  Let 
the  floors  of  Congress  be  covered  with  the  peti- 
tions of  the  friends  of  human  liberty,  for  the  re- 
peal of  a  law  which  does  violence  to  the  be3t 
feelings  of  cur  nature,  which  is  at  variance 
wilh  the  moral  and  religious  convictions  of 
the  entire  population  of  the  free  states;  and 
which  has  been  heretofore  endured  only  from, 
the  mistaken  idea  that  by  means  of  it  peace  might 
be  purchased  between  the  North  and  South. 


— **.*-- 


On  the  same  day,  the  President  ordered  Colonel 
Cooper,  Adjutant  General  of  the  Army,  to  repair  to  [). 
Boston,  empowered  to  order  to  the  assistance  of  the  U.  ' 
S.  Marshal,  as  part  of  the  posse  comitatus,  in  case  the 
Marshal  dtemed  jt  necessary,  the  two  companies  of  the 
US.  troops  stationed  at  New  York,  and  which  had 
been  under  arms  for  the  forty-eight  preceding  hours, 
ready  to  proceed  at  any  moment. 

Boston,  May  31, 1854. 
To  Sidney  Webster. 

Despatch  received.  The  Mayor  will  preserve  the 
peace  with  all  the  military  and  police  of  the  city.  The 
force  will  be  sufficient.  Decision  will  be  made  day  af- 
ter to-morrow  of  the  case.    Court  adjourned. 

B.  F.  HA.LLETT. 

Yesterday  morning  the  following  despatch  was  re- 
ceived :     * 

Boston,  June  2, 1854. 
To  Sidney  Webster. 

The  commissioner  has  granted  the  certificate.  Fugi- 
tive will  be  removed  to  day.  Ample  military  and  po- 
lice force  to  effect  it  peacefully.  All  quiet.  Law 
reigns.    Col.  Cooper's  arrived  opportune. 

.  _.^       B.  F.  Hallett. 
-       "'  'T;:Tl 

&.    -a,  & 


Official  Correspondence.— The  Washing- 
ton Union  of  Saturday  publishes  the  correspon- 
dence between  the  President  and  Mr.  Hallett,  the 
U.  S.  Attorney  in  this  city,  in  reference  to  the 
slave  case.  The  Union  tabes  occasion,  in  intro- 
ducing this  correspondence,  to  give  President 
Pierce  a  first  rate  notice,  as  follows :  "  In  the  per. 
son  of  Franklin  Pierce,  the  country  has  an  Exec- 
utive who  will  not  shrink  in  fulfilling  all  his  ob- 
ligations to  the  constitution,  no  matter  where  the 
emergency  exists,  whether  on  the  northern  shores 
of  the  Atlantic  or  on  the  borders  of  the  Mississip- 
pi in  the  far  Southwest."  The  Union,  indeed,  never 
loses  an  opportunity,  not  to  commend,  but  to  puff 
the  President — forgetting  that  "good  wine  needs 
no  bush."  The  Union  says  further:  "We  cannot 
permit  the  occasion  to  pass  without  thanking  the 
United  States  officers  at  Boston  for  their  firm, 
moderate,  and  intrepid  conduct.  We  expected  as 
much  from  a  democrat  so  well  tried  in  contests  for 
State-rights  as  that  eloquent  and  profound  jurist 
Benjamin  F.  Hallet;  and  we  only  re-echo  a  gene 
ral  public  sentiment  when  we  repeat,  that  we  have 
already  endorsed,  our  high  admiration  of  the  fidel 
ity  and  courage  of  Marshall  Freeman,  who,  like 
Mr.  Haliet,  was  appointed  to  office  by  President 
Pierce," 

The  following  is  the  correspondence : 

On  Tuesday  last  the  following  despatch  was  seat  to 
Boston  by  direction  of  the  President : - 

Washington,  May  30, 1854. 
To  Hon.  B.  F.  Hallett,  Boston,  Mass. 

What  is  the  state  of  the  case  of  Burns? 

tir>NEY  Webster. 

Boston,  May  30, 1854. 
To  Sidney  Webster. 

The  case  is  progressing,  and  not  likely  to  close  till 
Thursday.  Then  armed  resistance  is  indicated.  But 
two  city  cr mpanies  ou  duty.  The  Marshal  has  all  the 
armed  posfe  he  can  muster.  More  will  be  needed  to  ex- 
ecute the  extradiiion  if  ordered.  Can  the  necessary  ex- 
penses of  the  city  military  be  paid,  if  called  out  by  the 
Mayor  at  the  Marshal's  request?  This  alone  will  pre- 
vent a  case  arising  under  second  section  of  act  of  1795, 
when  it  will  be  too  late  to  act. 

B.  F.  Hallett. 

Washington,  May  31, 1854. 
To  B.  F.  Hallett,  U.  S.  Attorney,  Boston,  Mass. 

Incur  any  expense  deemed  necessary  by  the  Marshal 
and  yourself  for  city  military,  or  otherwise,  to  insure 
the  execution  of  the  law. 

Franklin  Pierce. 


l.  '■--■ 
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MOND AY,  JV$E  5,  1851. : 


Fiilibiisters    in   the   Pulpit. 

.     The  Sabbath 'is  of  moral  and  physical  neces- 
sity to  man.     Without    the  institution  of  tins; 
day,  life  would   bo   a  monotonous,    miserable 
sort  of  existence.     The  Sabbath  was  made  for 
man.     11  is  very  nature  and  constitution  require 
it.     It  contributes  to   his  comfort,  happiness, 
longevity,  physical   and   moral  preservaiion , 
support  and  development.     It   is  a  periouical 
bar  in  the  labor  of  life,  which  strengthens  and 
lengthens  the  web  of   existence.    Perpetual 
labor  would  enervate  and  exhaust  the 'Vitality 
and  power  of  die    nervous  and  muscular  sys" 
iein."  The  bodily  organs,   fatigued   and  over- 
exercised,  the  mind   becomes  weak  and  inert, 
the  spirit  depressed  .and  melancholy.    The  rest 
mid  cessation  from  the  ordinary  pursuits  of  life, 
promoted  bv    this  day,  was  doubtless  design- 
ed, especially  tha't  the  mind  might  be  released 
from  one  pursuit,  one  idea,  or  a  single  train  of 
thought.     Did  we  not  require  physical  respite, 
the  avaricious  mighi  toil  on  in  sacrifice  of  men- 
tal culture  and  social  pleasure,  aud  in  defiance 
oi.  moral  and  intellectual  happiness,  to  the  hn- 
povishment  and  dwarfage  of  the   soul.    True, 
there  is  no  behest,  divine  or  human,   against 
the  labor  of  the  mind,   or  the1  working  of  the 
the  spirit.      Many   minds  are  calied  dreamy, 
but,  accordingto  the  best  advised  human  phi 
losophy,  ,they  never  sleep— not  even  wilh  the 
senses.     Thought  is  ever  active.      The   sleep 
of  the  soul  would  be  its  annihilation  or'  death. 
Like  the  element*  of   nature   and  the  move- 
ments of  the  universe,  the  mind  knows  no  re- 
pose.    As  well  might  the  wind  and  waves  be 
stayed,  or  the  storm  and  the  revolution  of  the 
Stats  chained,  as  thought  fettered  or  subdued. 
Sv  as  this  theory- is  conclusive,  wc  should  re- 
gard the  institution  of  the  Sabbath  as  an  occa- 
sion to  guide  aud  direct  us  on  a  day's  journey 
MrnoBal   improvement.     Those  who  preside 
oyte  our  churches,  instead  of  stooping  to  ban- 
dy imcknied  political  topics,  and  stirring  up 
the  burning  embers  of   fanaticism,  intolerant, 
prescriptive  and  reckless,   should  direct   their 
eric-rgies  to  soothing  animosities,  and  to  coun- 
sel Christian  virtue  and  forbearance.   Through 
the  gentle  influence  of  an  amiable  eloquence, 
they  should  endeavor  to  instruct  and  elevate? 
rather  than  denounce  their  neighbors,   debase 
the  understanding  and  poison  the  passions. 


i 


-f- 


Yesterday,  -in  most,  of   the  pulpits  of  this! 
.  the  late  riotous  proceedings,  in  reference 
to  t!'e  arrest  of  a  fugitive  from   labor,    belong! 
ingj  U?    a  sister    State,    and    which    carried' 
murder    and    debauchery    and    rank    crimi- 
nation in  their  tram,  was  the  principal  subject 
'-'■nurse.     We   have  little  doubt  that  the 
i\e^ro,  Burns,   was  unceremoniously  dragged 
.  mro  about  every  Christian  sanctuary  in  New 
EngUi  n<i     The  law  of  the  band  was  denounced 
atid  ridiculed.     The  authorities  who  subserved 
*  iSreler  and  sustained  that  law,  were  impeached 
.'and  vilified.     The  military  who  saved  the  city 
from    anarchy  and  bloodshed  were   rebuked 


were  certainly  less  prepared.  jais  similes 
appeared  even  more  odious  than  his  puns 
--one  of  which;- was  "lit  np  -by  suttlety, 
the  iniquity  of  the  kidnappers?'  Relating 
the  history  of  the  arrest,  trial,  conviction  and 
execution  of  the  Savior,  he  compared  the  case 
to  that  of  Burns.  If  a  compliment  was  in- 
tended, the  negro  certainly  had  the  best  of  it 
Among  the  thinking  portion  of  his  auditory  a 
shudder  pervaded,  at  such  a  stretch  of  the  im- 
agination, but  it  served  to.  tickle  fanaticism 
because  it  was  all  on  one  side.  The  simile 
seemed  humiliating  to  every  white  man  who 
was  not  a  negro— for  they  felt  there  was  more 
vital  magnetism  in  the  body  of  Jesus  than 
•would  serve  to  propel  the  whole  African  race  on 
both  continents.  He  deplored  not  the  resist- 
ance to  the  law— the  murder  by  the  mob  and 


fed  libelled^  for  the   performance  of  a  simple      the  perjury  of  his  friends'.      These  were 


duy  to  a  governmant  of  the  people's  choice. 
Whatever  the  opinion  of  others  may  be,  we 
think  suchinfl^mEiidx^'liHF^ng^es  in  exceeding 
bad  taste.  True  religion  is  not  vindictive 
inits  character;  and  when  the  priesthood  so 
lac  transcend  propriety  as  to  doff  their  saeerdo- 


cnmes 


5°$J5*S^  whjle  hls  sympathies  overruled  his 


When  will  the  clergy  return  to  their  legitimate 
calling,  and  leave  secular  affairs  in  the  hands 
oi  the  people  and  their  representatives?  When 
wilt  they  confine  themselves  to  teaching-  men 
'  how  to  die,  instead  of  how  to  live?  Such  de- 
Jioeraie  aggressions  on  the  part  of  the:  cubit 
tt  i  ropes  and  plunge  unwittingly,  mto  the  arena,  are  fraught  with  consequences  to  our  lnstitu- 
oi' political  turmoil,  it  is  time  for  the  people  to  jjous  requiring  the  most  deep  and  earnest  re- 
think where  the  frenzy  of  a  false  philanthropy  :    „S'r  it  £*  K^e^€nt  is  t0  be  PerPet-  Sv 

,      lti  w  rv       i       ■*     ,i    ,      '         !  !   umst  be  hy  the  exercise  of  forbear- 

rrw-.y  lead  them.     We  say   fatse-because  that     ande;  and  reciprocity;  and  to  the  same  God  who 

nhilanthropy  which  would  peril  the  peace,   of    -inspired  the  spirit  that   dictated  the   Constitu- 
aniCW  sacrifice   the  lives  of  brothers,     tlolb  ^;e  U-ust  to  defend   that  glorious  instru- 

merit  train  desecration,  and  spare  u*  the  bor- 
ers ot  an  inquisition.    - 


the 

i.h 


nation, 


"3 

to 


-,]  community, 

•  outrage    a    statute    law    of 

invest   one    inferior  man    with    mere    nom 

tual   liberty — is   false,  ?    Risked  and    coward- 


.  iv\  We  thank  God  that  the  laws  are  not  yet' 
'  enacted  or  dispensed  through  priestcraft,  and 
as'  thai  profession  would  regard  its'own  rights 
n'iid  immunities,  let  it  learn  to  respect  the 
enactments  of  the  whole  people's  sanction. 
'There  is  a  deep  and  -abiding  religion  of  the 
heart,  imbued  with  justice  as  well  as  mercy, 
.and  which,  while  tolerating  all',  sects,  revolts^ 
:it  tins  ever-sought-for  alliance  between  church 
and  State.  . 

We  abhor  the  institution  of  slavery— we  have 
witnessed  its  withering,  and  _  blighting  effects 
v.-^ou  the  energies  of  the  very  Eden  of  our  land,  fered 
-We  look  uponj  it  as  a  relic  of  barbarism — a 
barrier  to  progress — and  a  dark  blot  upon  the 
t'air.fame  of  our  country.  Massachusetts  has 
just  cause  of  pride,  and  should  have  ease  o* 
conscience,  that  she  is  clear  of  the  incumbus. 
By  her  example  let  her  win  her  sisters  to 
the  same  policy — not  by  fraud,  force  or  fa&Sfl 
Hcism.  And  of  all  things,  let  respect  for  her- 
self, if  not  for  the  rights  of  others,  preseive  the 

gloM'qtxs  heritage  of  the  Union — even  ii  the 
fair  fabric  have  a  flaw  in  it.  We  should  be  ex- 
travagant to  expect  pefection  in  human  goveiv. 
merit. 

We  know  that  men  who  confine  themselves  to 
gospel  pursuits  are  apt  to  be  too  etherial  for 
mere  practical  realities.  They  expect  too  much 
oi'  heaven  here,  not  to  be  disappointed.  Accor- 
ding to  the  best  authenticated  bi'ue  history,  the 
oldest  inhabitants  failed  to  set  up  a  paradise  in 
the  east,andso  it  has  been  ev*u;  since  among  their 


Theodore  Parker's  Discourse  on  the 
Fugitive  Slave  Affair.  Music  Had  -was 
filled  yesterday  morning  to  its  utmost  capacity. 
More  than  a  thousand  people  went  away,  una- 
ble to  obtain  admission.  The  discourse  was  a 
very  able  one  but  somewhat  rabid. 

Attempt  'to  Purchase  Burns.  Several 
negociations  to  purchase  Burns  were  preferred 
on  Friday,  after  the  decision  of  the  Commis- 
sioner, but  they  were  not  listened  to.  It  is 
said  that  Col.  Suttle,  on  leaving  the  city  in  the 
morning,  left  the  most  peremptory  orders  "  to 
trade  "  at  no  price — even  if  $100,000  were  of- 


Defakture  of  Fugitives'.  Previous  to  the 
arrest  of  Burns,  there  was  a  large  number  ot 
fugitives  in  this  city.  Many  of  them  have  sine© 
left  for  places  of  more  safety  than  Boston  has 
proved  to  have  been.  Among  those  who  left 
left  thus  suddenly,  were  two  who  had  pur- 
chased furniture,  and  were  about  to  be  mar- 
ried. 


successors,  and  ever  will  be. .  Therefore,  while 
we  enjoy  the  best  system  of  government  known 
among  men,  to 'inspire  respect  for  it  and  hope 
for  the  future,  is  the  true  policy  ©f  republican 
religion.  It  should  be  remembered  that  the 
minister  who  Would  descend  to-  pat  one  politi- 
cal measure  encouragingly  on 'the  shoulder, 
would  hardly  hesitate  io  take  another  by  the 
throat. 

The  sermons  of  Theodore  Parker  and  Thos. 
Starr  King  were  painfully  fanatical  and  su- 
premely absurd'.  Parker,  we  look  upon  as  an 
intellectual  assassin.  He  would  stab  anybody 
in  the  dark — with  his  tongue— but  would  fly 
like  a  Jleet  race  horse,  if  threatened  with 
danger  to  his  person.  He  once  said  that  the 
whole  Yankee  race  was  a  race  of  cowards — 
judging  no  doubt  by  his  own  cowardly  instincts. 
Bat     for    Thomas    Starr  King's     effort,    we 


Instability  of  Man's  Sympathy. — During 
the  past  two  days,  the  Circuit  Court  of  the  United 
States  has  been  occupied  with  the  trial  of  Joseph 
Mingo— a  St.  Domingo  negro — on  a  charge  of 
murdering  William  Johnson  on  board  the  ship 
John  Dunlap.  The  Court  is  held  in  the  room 
which  was  last  week  occupied  by  Judge  Loring, 
in  the  hearing  of  the  Bums  case;  and  although  the 
present  issue  involves  life  or  death,  the  fate  of  the 
unfortunate  prisoner  has  awakened  little  or  no  at- 
tention. The  court  with  that  humanity  which  is 
the  characteristic  of  the  law,  assigned  able  coun- 
sel to  defend  the  prisoner;  but  there  has  been  no 
visit  of  "friends" — no  profers  to  minister  to  his 
spiritual  condition.  Of  all  the  robbed  interpreters 
of  divine  law,  who  last  week  cried  aloud  and  still 
sigh  for  Burns,  not  one  has  volunteered  to  illu- 
mine this  poor  black  mind -not  one  to  urge  upon 
the  prisoner  the  reality  of  his  position.  There  he 
sits — none  to  befriend  or  advise  him  but  the  offi- 
cers of  justice — and  there  he  will  continue  to  sit 
neglected  and  alone.  The  colored  parson,  Grimes, 
was  in  the  Court  room  for  a  moment  yesterday;  but 
his  business  did  not  relate  to  Mingo,  and  he 
scarcely  turned  fiis  eyes  in  the  direction  of  the 
I  culprit.  Such  is  the  transitory  character  of  pro- 
fessional philanthrophy,  and  such  it  has  ever  been. 
'  It  is  well  for  Mingo  and  the  afflicted  and  oppress- 
ed of  his  race,  that  he  and  they  have  a  friend 
whose  sympathy  is  neither  emmotional,  transito- 
ry nor  counterfeit,  but,  though  invisible,  is  real, 
comforting  and  sanctifying.       [Boston  Courier. 


From  the  Evening  Edition  of  Saturday. 


The  Boston  Press  To-Day.— The  Atlas 
has  an  excellent  editorial  on  the  late  out- 
rage. It  speaks  of  the  military  parade  in  these 
terms  : — 

"That  our  citizen  soldiery  should  hare  been  re- 
quired, by  the  command  of  the  Mayor  of  this  city, 
to  act  as  body  guard  to  the  officers  of  the  Mar- 
shal's cortege — that  through  all  the  business  hours 


ic  ladies  and  geatlemen  wno  actually  subscribed 
and  were  anxious  to  purchase  the  freedom  of  An' 
thony  Burns,  I  am  authorized  to  say,  that  after 
his  return  to  Virginia  they  can  fulfil  their  benevo- 
lent wishes.  To  the  gentlemen  of  the  Bo^on 
press  who  have  sustained  the  law,  the  wnole 
country  is  indebted. 

Yours,  very  respectfully, 

x>  tt  H.W.  ALLEN,  of  Louisiana. 

JRevere  House,  Boston,  June  2,  1854. 

The  Chronicle  has  the  following  remark  con- 
cerning the  conduct  of  a  portion  of  the  mili- 


of  the  day  they  should  have  been  requ  ired  to  take  J  tery.  The  censure  is  deserved,  no  doubt.  It  i 
forcible  possession  of  business  streets,  excluding 
our  citizens  from  their  rights  and  privileges,  calls 
for  the  deepest  indignation.  It  was  as  gratuitous 
and  unnecessary  as  it  was  unjust  to  the  military, 
to  place  them,  needlessly,  upon  a  duty  so  repug- 
nant to  the  best  feelings  of  manhood,  and  insult- 
ing and  tyrannous  to  our  fellow  citizens.*" 

In  regard  to  Loring's  decision,  it  is  equally 

decided  in  its  disapprobation,  saying  that  if 

Burns  had  been  on  trial  for  an  offence  against 


is 
not  designed,  and  should  not  be,  indiscriminate 
Many  of  the  troops  behaved  as  well  as  they 
could,  considering  the  hateful  service  they  were 
performing : — 

"The  conduct  of  a  portion  of  the  military  is  open 
to  severe  censure;  it  was  indecorous,  unsoldier- 
like,  unmanly,  and  in  some  cases  even  brutal. 
Some  of  the  companies,  we  are  happy  to  state,' 
conducted  in  the  most  praiseworthy  manner,  but  I 
he  conduct  of  others  will  tend,  and  in  no  small 
degree,  to  bring  odium  on  the  volunteer  militia 
and  unless  they  look  well  to  their  acts  hereafter' 


law,  the  jury  would  not  have  left  their  seats  be 
fore  they  pronounced  a  verdict  of  not  proven 

The  Atlas,  ia  coootarion,  speaks  of  the  entire/^  S^tttC^t^l'tZi 
revulsion  of  feeling  in  the  community,  against/ 
the  Fugitive  Slave  Bill.  -    j 

We  quote  the  following  advertisement,  from 
which  it  appears  that  Mr.  Ketch  is  emulous  of 
the  fame  acquired  by  the  Sims  Commissioner 

"We  are  requested  to  state  that  the  report  (that 
nobody  ever  heard)  that  Jack  Ketch,  Esq  ,  has  de- 
clined to  act  in  cases  arising  under  the  law  for  th€ 
hanging  of  murderers,  &c.  is  without  foundation. 

He  has  not  resigned  his  office  of  hangman,  and 
will  shrink  from  the  performance  of  no  duty4 
which  is  required  of  him  by  the  laws  of  the  land, 
which  he  has  sworn  to  support. 

Mr.  Ketch  may  be  found  at  his  old  office." 

The  Post  is  surcharged  with  vile  pro-slavery* 

matter,  paid  for  by  the  United  States  Govern} 

aent.    We  copy  from  it  the  following  pronun; 

ciamento  from  one  of  our  masters : — <  ' 


To  the  Editors  of  the  Boston  Post : 

Gentlemen, — At  the  request  of  my  friends,  Col 
Suttle  and  Mr.  Brent,  of  Virginia,  whose  names 
have  for  several  days  past  occupied  so  much  o: 
of  the  public  mind,  I  write  you  this.  The  exGit. 
ing  trial  is  now  over;  the  United  States  Commis* 
sioner,  after  much  research  and  deliberation,  ha< 
given  his  decision,  and  the  fugitive,  Anthonj 
Burns,  is  on  his  way  back  to  Virginia.  No  man. 
in  Boston  can  fairly  say  he  did  not  have  an  impar" 
tial  trial,  and  that  he  was  not  ably  defended  bj 
counsel  learned  in  the  law,  and  full  of  zeal  for 
their  client;  and  that  so  far  as  sympathy  could  go,' 
that  it  was  not  all  on  his  side.  In  the  name  o£ 
my  Virginia  friends,  I  have  to  thank  the  citizen^ 
of  Boston  for  the  firm  and  patriotic  manner  irf 
which  they  have  acted  during  the  whole  course  or 
this  exciting  trial.  To  the  United  States  Marshal, 
to  the  civil  and  military  authorities,  to  the  United 
States  District' Attorney,  to  his  counsel,  and  to  the 
citizens  who  took  an  interest  in  executing  the 
laws  of  the  land,  in  the  name  of  Virginia  and  the 
South.  Col.  Suttle  returns  his  warmest  thanks. 

The  South  will  never  forget  this  act  of  justice; 
and  when  I  shall  return  to  my  own  State,  I  can 
say  to  Louisianians  that  Boston  is  a  law-abiding 
city,  and  that  I  have  seen  the  rights  of  Southern 
men  respected  and  firmly  maintained — that  the1? 
order  loving  citizens  of  Boston,  in  the  broad  nocn 
of  day,  executed  the  constitutional  law  of  the 
land.  The  North  and  the  South  are  connected 
by  every  tie  of  blood,  of  friendship,  and  of  inter- 
est, and  cursed  be  the  hand  that  shall  ever  break 
them  apart.  Boston  is  a  great  city,  in  many  re 
spects  the  first  in  the  Union ;  it  is  the  seat  of  learn- 
ing and  of  science;  she  has  sent  out  to  the  South 
and  West  many  a  noble  son,  and  lier  daughters 
are  now  the  mothers  of  Southern  children.  Shall 
a  few  misguided  men  make  odious  the  whole  of 
this  great  city  ?    No,  never. 

To  the  disconsolate  widow  of  Mr.  Batchelder — 
he  who  fell  in  defence  of  the  laws  of  his  country — 
I  have  to  say  that  the  city  of  Alexandria  will  take 
care  of  her.    To  the  kind-hearted  and  philauthrop- 


respectable  citizen  respectfully  asks  a  commander 
of  a  corps  by  what  authority  he  orders  citizens  out 
of  the  street*,  and  is  answered,  'None  of  your  busi- 
ness, G — d  d— n  you;'  when  a  company  amuse 
themselves  while  on  dutvby  singing  'carry  me  back 
to  Old  Virginia,'  thus  manifesting  the  utmost  in- 
difference to  the  feelings  of  many  of  the  citizens; 
when  a  company  participates  in  Bachanalian  pleas- 
ures in  State  street;  when  an  officer  evinces  such 
deplorable  ignorance  of  his  duties  as  to  order  a 
shopkeeper  to  close  his  store  because  he  see3  fit  to 
drape  it  in  mourning; — when  such  scenes  are  per 
petrated  in  Boston,  we  shall  not  remain  silent  nor 
cease  to  express  our  unqualified  censure  of  such 
disreputable  conduct." 

The  Bee  has  an  article  maintaining  the  ex- 
cellent stand  it  has  taken  during  the  week. 
The  Mail  is  equally  persistent  in  its  violent 
pro-slavery  course.  It  exultingly  proclaims 
that  "  Burns,  the  fugitive  slave,  has  been  car- 
ried back  to  Virginia,  where  he  belongs." 

The  Courier  has  three  or  four  columns,  most- 
ly from  the  pen  of  its  Roman  Catholic  editor, 
full  of  the  worst  and  meanest  vindication  of 
the  proceedings  of  yesterday.  It  glories  in  the 
infamy  of  the  proceeding. 

The  Advertiser,  without  the  vile  and  offen- 
sive spirit  of  the  Courier,  fully  justifies  the 
slave-catching  Commissioner,  and  yields  to  the 
decision  with  the  excellent  grace  of  conver- 
satism.  It  must  however  look  with  some  feel- 
ings of  regret  back  to  its  issue  of  Wednesday, 
when,  after  the  evidence  for  the  prisoner  was 
in,  it  expressed  the  opinion  that  he  would  be 
set  free.  The  eminently  respectable  Commis- 
sioner must  be  sustained  by  the  organ  of  re- 
spectability at  even  the  hazard  of  consistency. 

Public  Demonstration  in  Haverhill. 

Haverhill,  June  2, 1854. 
Mr.  Editor: — The  friends  of  freedom  bere  re- 
ceived by  telegraph  the  painful  announcement  that 
the  fugitive,  Burns,  has  been  remanded  back  to 
slavery  by  Commissioner  Loring.  In  accordance 
with  previous  arrangements,  all  the  bells  in 

TOWN  WERE    TOLLED   FROM    TWELVE   TILL   G*TE 

o'clock.  A  general  regret  prevails  that,  in  the  face 
of  a  reasonable  doubt,  the  slave-hunting  Judge  has 
taken  from  a  Massachusetts  freeman  his  liberty, 
and  with  it  all  probable  hopes  of  ever  enjoying  it 
again. 

We  hope  to  hear  that  every  town  in  the  State 
has  made  or  will  make  suitable  demonstrations  of 
their  abhorrenee  of  this  outrage.  * 

The  above  is  from  a  correspondent.    We  learn, 


in  addition,  that  President  Pierce,  Uaieb  Cushing, 
Senator  Douglas,  and  Loring,  the  slave-catcher' 
were  hung  in  effigy  across  Merrimack  street,  near 
the  Market  House  in  Haverhill,  this  morning. 

[For  the  Commonwealth.] 
Fall  River,  Friday  evening,  June  2, 1854. 
An   immense  meeting  of  the  citizens  has  just 
been  held  in  the  City  Hall,  over  which  the  Mayor 
presided,  to  express  their  abhorrence  of  the  scenes 
that  to-day  have  transpired  in  Boston,  and  their 
utter  detestation  of  the  Fugitive  Slave  bill.     A 
vote  of  thanks  was  passed  to  Messrs.  Dana  and 
Ellis  for  the  humanity  and  ability  with  which  they 
have  concluded  the  case  of  Anthony  Burns;  also 
to  officer  J.  K.  Hayes  for  his  course  in  resigning 
his  office.    Eloquent  speeches  were  made  by  Hon 
N".  B.  Borden,  Rev.  Messrs.  Thurston  and  Hobart 
Drs.  Aldrich  and  Hooper,  0.  B.  Stone,  Esq.,  and 
others.    A  petition  to  Congress  asking  the  imme- 
diate and  unconditional  repeal   of    the  Fugitive 
Slave  bill  is  in  circulation. 

The  bells  of  the  city  were  tolled  from  3  to  4 
o  clock. 

Nev  r  before  was  there  so  much  excitement  in 
Fall  River. W.  M.  C. 

Incidents  ©f  th,e  jDeiy. 
Wc  are  informed  that  the  Boston  clipper  ship 
"  Wild  Ranger  "  arrived  at  Alexandria,  Va.,  last 
Sunday  night,  from  the  Chiucha  Islands.  The  cap- 
tain of  the  ship,  J.  Henry  Sears,  on  going  ashore, 
wss  followed  and  hooted  at  by  the  people,  who 
made  various  demonstrations  of  violence.  At  the 
hotels  he  was  refused  admittance,  because  it 
"would  not  be  safe  for  him  to  stop  there."  Fi- 
nally he  came  by  railroad,  and  he  arrived 
Thursday  night  and  reported  himself  to  his  own- 
ers. The  Mayor  of  Alexandria  did  not  call  out 
the  military  to  keep  the  peace. 

We  are  also  informed,  on  what   we  think  the 
best  of  authority,  that  during  the  early  part  of  this 
week,  application  was  made  by  parties  in  the  in- 
terest of  the  General  Government  for  the  privilege 
of  having  the  steamer  "John  Taylor"  come  to 
Long  wharf,  for  the  purpose  of  receiving  on  board 
Burns  and  the  United  States  officials,  when  the  de- 
cision was  made.    To  this  application  Mr.  John 
H.  Pearson,  the  principal  owner  of  the  wharf, 
gave  an  indignant  refusal.    Application  was  then 
made  for  Central  wharf,  with  a  like  response.    On 
Tuesday,  however,  Mr.  Daniel  Draper  made  ap- 
plication to  Mr.  Sampson,  the  wharfinger  of  T 
wharf,  for  the  privilege  of  having  the  "Taylor" 
stop  at  that  wharf  some  day  during  the  week,  say  15 
minutes,  to  take  on  board  a  water-party,  which  was 
granted.    It  was  not  till  Thursday  that  Mr.  Samp- 
son learned  the  true  purpose  of  the  "Taylor's" 
visit,  when  he  remonstrated  with  Mr.  Draper  for 
his  erroneous  statement,  saying  the  wharf  could  i 
not  be  used  for  the  purpose  contemplated.    Mr. 
Draper,  however,  replied  that  the  arrangements 
were  all  made;  that  the  business  would  be  speed- 
ily concluded,  and  that  a  change  of  plan  could  not 
then  be  effected.     Under  these  circumstances,  the.' 
wharf  was  used.    During  the  week,  Mr.  Sampsc' 
resigned  bis  post  as  wharfinger.     It  is  not  known 
at  present  that" this  was  induced  by  any  hope  of 
reward  held  out  by  Draper  for  the  use  of  the 
wharf. 

The  "  John  Taylor,"  at  sunset,  was  reported  10 
miles  east  of  the  outer  station. 

Deputy  U.  S,  Marshal  John  H.  Riley,  and  offi- 
cers George  J.  Coolidge,  A.  0.  Butman,  Charles 
Godfrey  and  Wm.  Black  were  detailed  to  accom 
pany  Burns  to  Virginia. 

The  field-piece  carried  in  the  procession  was 
taken  to  pieces  on  arriving  at  T  wharf,  before  be- 
ing taken  on  board  the  steamer. 

Wm.  Jones,  the  colored  man  who  testified  in 
the  defence  of  Burns,  was  arrested  yesterday  for 


Just  as  the  steamer  John  Taylor  left  the  wharf,  a 
man  cried  out,  "Well,  I'm  glad  the  nigger's  gone." 
Scarcely  were  the  words  out  of  his  mouth,  when 
a  sailor  stepped  up,  and  with  the  exclamation, 
"You  lubber!"  knocked  him  over.  The  fallen 
man  got  up  and  showed  fight,  when  he  was  knock- 
ed down  a  second  time.  He  attempted  to  run  off, 
when  some  one  shoved  a  board  between  his  legs, 
which  again  tripped  him  up.  At  last  he  reached 
the  military  and  claimed  their  protection.— Trav- 
eller. 

Ma.  Hates  and  the  Mayor.— The  following 

is  the  letter  of  Mr.  Hayes,  resigning  his  position 

in  the  police  force : — 

Boston,  June  2, 1854. 
To  His  Honer  the  Mayor  and  the  Aldermen  of  the 

City  of  Boston : 

Through  all  the  excitement  attendant  upon  the 
I  arrest  and  trial  of  the  fugitive,  by  the  U.  S.  gov- 
ernment, I  have  not  received  an  order  which  I 
have  conceived  inconsistent  with  my  duties  as  an 
officer  of  the^  Police,  until  this  day,  at  which  time 
I  have  received  an  order,  which,  if  performed, 
would  implicate  me  in  the  execution  of  that  in- 
famous "  Fugitive  Slave  Bill." 

I  therefore  resign  the  office  which  I  now  bold 
as  a  Captain  of  the  Watch  and  Police  from  this 
hour,  11  A.  M. 

Most  respectfully  yours, 

Joseph  K.  Hates. 

We  understand  that  the  Mayor  was  very  anxious 
that  Mr.  Hayes  should  withdraw  his  letter  of  resig- 
nation, but  he  positively  refused.  His  course  is  a 
highly  honorable  and  praiseworthy  one.  The  or- 
ders given  to  the  police  were  to  clear  the  streets. 
The  military  were  then  to  be  stationed  at  the  en- 
trances, and  if  the  lines  were  broken,  they  had  or- 
ders to  fire  without  giving  notice,  and  in  case  of  a 
disturbance,  the  police  officers  were  instructed  to  save 
themselves,  for  the  soldiers  would  fire  indiscriminate- 
ly. This  sanguinary  order  wa3  issued  by  the  May- 
or of  the  city,  for  the  purpose  of  "  keeping  the 
peace" — Heaven  save  the  mark!  The  Mayor 
visited  the  Police  Office  on  Friday  morning,  and 
said  to  the  Chief,  Mr.  Taylor,  that  he  had  orders 
from  Commissioner  Loring,  to  have  Court  Square 
cleared.  He  was  acting  under  the  orders  of  the 
kidnappers'  Court,  and  under  the  control  of  the 
Virginia  negro  catcher  himself,  during  the  whole 
of  these  troubles.  Mr.  Hayes'  letter  will  be  acted 
upon  by  the  city  government.  Whatever  they 
may  do  the  people  honor  him  for  thus  refusing  to 
act  in  the  seizure  of  a  fugitive,  under  the  bloody 
orders  of  the  Mayor. 


The  Slave  Commissioner  Burned  in  Effi- 
gt. — About  nine  o'clock  last  evening,  says  the 
Lynn  Reporter  of  to-day,  a  gallows  was  erected  on 
High  Rock,  to  which  was  suspended  the  stuffed 
figure  of  a  man.  Over  the  beam  was  the  follow- 
ing inscription  in  large  capitals : — 
Commissioner  Loring. 

He  will  leave  a  scoundrel's  name  for  future  time, 
Linked  to  few  virtues  and  a  damning  crime. 

Fire  was  applied  to  his  extremities,  and  amid 

the  groans  and  hisses  of  a  large  crowd,  the  figure  jt 

was  burned  to  ashes ;    after  which  the  assembly 

quietly  dispersed. 


■ 


DC?"  We  are  requested  to  say  that  Governor  Wash- 
burn did  not  order  out  the  troops,  and  was  not  ap- 
plied to  for  that  purpose.  The  order  came  from 
the  Mayor.  We  give  the  Governor  all  the  benefit 
of  the  disclaimer  which  his  friends  are  anxious 
to  make  for  him.  We  see  no  reason  to  doubt, 
however,  that  the  Governor  fully  approved  of  all 
the  proceedings  of  the  Mayor.  The  tone  ot  his 
speech  at  the  military  dinner,  was  as  subservient 
as  the  most  imperious  slaveholder  could  desire. 


PRINCIPLES,  NOT  MEN. 


ft 


MONDAY,  MORNING  JUNE  5,  1854. 


There  are  two  parties  interested  in  creating  the  be- 
lief that  Boston  is  but  a  nest  of  rabid  abolitionists 
who  are  ready  to  resist  by  force  the  execution  of  any  I 
and  every  law  of  the  United  States  rendered  neces-'1 
sary  by  the  existence  of  Slavery  at  the  formation  of 
the  Union.  These  two  parties  are  the  rabid  aboli- 
tionists themselves  on  the  one  hand,  and,  on  the 
other,  those  who  wish  to  use  the  passions  and  preju- 
dices of  the  slavery  propagandists  as  the  means  of  ac 
quiring  political  influence.  The  former  are  well  re- 
presented by  Mr.  Theodore  Parker,  the  latter  by 
Senator  Douglas  ;  the  former  find  fit  exponents  in  the 
Boston  Commonwealth  and  the  New  York  Tribune, 
the  latter,  in  the  Richmond  Enquirer  and  the  Wash- 
ington Union.  If  we  add  to  these  such  men  and 
such  journals  as  are  ever  ready  to  be  carried  with  the 
strongest  current  in  the  stream  of  popular  feeling, 
and  who  represent  the  Trimmers  of  James  IPs  day, 
we  will  have  reached  the  sources  of  all  the  exag- 
gerated accounts  of  the  events  which  occurred  in 
Boston  during  the  last  week,  and  of  all  the  misrepre- 
sentations with  regard  to  the  sentiments  of  her  citi- 
zens. The  exaggerations  have  been  gross,  the  mis- 
representations almost  slanderous.  One  authority 
speaks  of  ten  thousand  men  under  arms  on  Fri- 
day last ;  another  of  two  thousand  people  around 
the  Court  House  awaiting  the  decision  of  the 
Commissioner,  and  of  twenty  thousand  people 
in  State  street,  crying  shame  upon  the  proceedings  ; 
and  another  thus  gives  false  color  to  some  facts  and 
misstates  others—"  That  there  was  opposition  to  the 
"  act  is,  however,  seen  in  the  means  employed  for  its 
"  consummation.  Burns  was  not  torn  from  the  soil 
"  of  freedom  and  consigned  to  slavery  by  any  ojdina- 
"ry  methods  of  imprisoning  malefactors.  He  was 
"  not  taken  by  a  constable  or  a  sheriff,  or  even  a  whole 
"  police  force  of  a  great  city.  All  these  were  insuffi- 
"  cient.  It  took  all  the  police  of  Boston,  three  com- 
"  panies  of  United  States  troops,  one  company  of 
"  cavalry,  and  an  entire  battalion  of  militia,  together 
"  with  several  pieces  of  artillery,  to  secure  the  cap- 
*'  ture  of  this  citizen  and  remand  him  to  slavery." 

These  are  but  a  few  of  the  multitudinous  misrepre 
sentations,  one  other  of  which  is  that  the  field-piece, 
which  made  one  of  the'"  several  pieces  of  artillery,' 
was  loaded  with  grape-shot  and  accompanied  by  an 
artilleryman  with  a  lighted  match. 

We  speak  from  positive  knowledge  and  personal 
observation,  and,  in  every  case,  from  these  alone,  in 
saying,  that  these  statements,  and  all  like  them,  give  a 
very  false  impression  of  the  occurrences  which  they 
profess  to  recount,  and,  no  less,  of  the  feelings  of  the 
community  in  which  those  occurrences  took  place. 
At  the  most  there  were  one  thousand  men  under  arms 
in  Boston  last  Friday,  exclusive  of  the  United  States 
force :  there  > were  not  three  hundred  men  within  a 
range  of  threahundredfeet  of  the  Court  House  on  Fri- 
day morning '  at  nine  o'clock ;  there  were  not  ten 
thousand  men  at  any  one  time  in  State  street  on  that 
day;  and  of  those  who  were  there,  not  one  in  ten 
cried  shame  upon  the  troops  and  police  in  the  dis- 
charge of  their  duty.  There  were  not  "  several 
pi«ces  of  artillery"  brought  into  requisition ;  there 
was  but  one,  and  that  was  not  loaded  with  shot  of 
any  kind.  There  was  no  such  opposition  as  the  pas- 
sage which  we  have  quoted  implies  ;  andgft  did  not 
take  "  all  the  police  force  of  Boston,  three  compa- 
*'  nies  of  United  States  troops,  one  company  of  Cav- 
"  airy  and  an  entire  battalion  of  Militia  together  with 
""  several  pieces  of  Artillery"  to  ensure  the  execution 
of  the  Fugitive  Slave  Law  on  that  occasion. 


Of  the  throngs  which  appeared  in  the  streets  it  was 
judged  by  those  of  all  shades  of  feeling  upon  the  ex 
citing  topic, — those  who  had  mixed  with  them,  lis- 
tened to  and  talked  with  them,  that  at  least  seven  in 
ten  were  mere  spectators,  men  who  if  Burns  had  been 
takendown  the  street  by  his  master  alone  would  not 
have  intermeddled  with  their  relations ;  and  even  of 
those  who  were  more  actively  interested  in  the  mat- 
ter, a  number  comparatively  very  small,  would  have 
attempted  a  forcible  rescue  of  the  fugitive  from  the 
Marshal's  force.  Let  this  not  be  misunderstood  or 
knowingly  misrepresented  as  a  statement,  that  com- 
paratively few  citizens  of  Boston  wished  the 
slave  free.  To  make  such  an  assertion  would  be  to 
arival  the  perversions  of  those  whose  baleful  efforts  we 
seek  to  counteract.  The  large  majority  of  the  citizens 
would  gladly  have  seen  Burns  a  freeman;  and  many 
blindly  hoped  that  he  might  be  refused  to  his  master 
on  technical  grounds;  but,  except  the  few  professional 
fanatics  who  make  a  venomous  hatred  of  slaveholding 
and  slaveholders  their  pet  virtue,  it  would  have  been 
difficult  to  find  a  man  who  being  asked,  after  the 
decision  of  the  Commissioner,  whether  Burns 
should  be  delivered,  would  not  have  answered — 
"Yes."  The  conviction  of  the  overv  Helming  majority 
was  that  the  law  must  be  obeyed,  ana  that  the  means 
necessary  to  ensure  its  enforcement  without  the 
loss  of  a  single  life  among  the  rabid  abolitionists,  or  of 
another  life  among  the  officers  of  the  law,  must  be 
taken,  distasteful,  repulsive,  even  irritating  as  they 
were.  "  This,"  exclaimed  a  jurist  of  eminence  as 
the  troops  were  marching  down  State  street,  "  this  is 
"  the  bitterest  dose  of  law  and  order  that  I  ever 
took ;  but,"  he  added  in  reply  to  an  inquiring  look, 
"  it  must  be  taken.  We  must  hold  our  noses,  shut 
"  our  eyes,  and  gulp  it  down."  There  were  others 
around  him  who  did  not  share  his  distaste,  even 
for  the  means  employed  ;  others  who  felt  deeply 
the  abstract  wrong  of  carrying  a  man  into  sla- 
very, but  who  yielded  this  one  with  a  good  grace, 
beeause  they  had  learned  that  it  is  impossible  for 
every  man  to  regulate  private  affairs,  much  less  those 
of  a  public  nature,  according  to  his  own  peculiar  no- 
tions of  moral  right  and  wrong.  These  were  the 
sentiments  of  a  gathering  of  men  of  all  shades  of 
political  opinion  ;  and  among  them  only  one  was 
found  who  would  not  have  had  the  fugitive  given  up 
after  the  decision,  and  even  he  would  not  counsel, 
much  less  offer,  forcible  resistanceto  the  execution 
of  the  law. 

What  then,  it  may  be  asked,  was  the  need  of  such 
imposing  array  of  military  and  constabulary  force? 
why  were  the'citizens  of  Boston  confronted  with  sa- 
bres and  bayonets,  and  excluded  from  their  public 
streets  ?  The  answer  is  obvious,  upon  a  moment's 
reflection,  to  those  who  know  the  facts  of  the  case. 
Remember  that  an  armed  attack  had  been  Hiade  upon 
the  United  States  officer  and  his  posse,  and  that  one 
man  had  been  killed  in  the  discharge  of  his  duty,  while 
bullets  whizzed  over  the  heads  of  his  companions.  This 
showed  that  there  were  in  the  city  fanatical  despera- 
does who  would  not  hesitate  to  slake  their  zeal  with 
blood.  Remember  that  it  was  necessary  to  conduct  the 
slave  a  distance  of  three  quarters  of  a  mile  through  an 
avenue  crossed  by  many  streets  opening  into  it  from 
all  directions  ;  and  that  a  rush  of  two  or  three  hun- 
dred of  such  fellows  as  attacked  the  Court  House  a 
week  before,  down  either  of  these  streets,  might  easi- 
ly have  been  made,  and  might  possibly  have  succeed- 
ed in  setting  the  slave  at  liberty  in  the  tumult,  but 
only  at  a  fearful  loss  of  life,  if  he  had  been  guarded 
only  by  the  Marshal's  special  posse.  There  were  but 
two  ways  in  which  the  transportation  of  Burns  could 
be  effected.  One,  by  carrying  him  immediately  away 
|  in  a  carriage  surrounded  with  an  unarmed  posse  5 
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?hf£l?nS;    the,   other    ^commends 


that     the 


and  many  thought  that  this  might  easily  have  beer  ""  *  "         — " — " 

done,    so    comparatively  small  and  calm  was  thi    EVENING  TRANSCRIPT" 

crowd  near  the  Court  House  just  after  the  decision  ■— —  ■■  ■  ■  -■  ■  _! 

But  there  was  a  risk  in  this  ;  and  although  it  wa 

small,  it  could  not  with  propriety  have  been  incurred , 

and  the  only  alternative  was  then  necessarily  taken, 

— that  of  securing  all  the  approaches  to  the  avenue 

through  which  he  was  to  pass,  as  well  as  the  avenue 

itself,  with  such  an  overwhelming  military  force,  and 

such  elaborate  precaution,  as  to  preclude  all  ehanceg 

of  collision  or  even  contact  between  the  citizenatihi? 

United  States  officers  and  .troops.     This  w£s  done 

the  State  troops  were  employed  not  as  _^a  escort  fo 

the  slave,  but  to  present  a  hopelessly  impassable  bar 

lier  between  the  United  States  force   and  such  mac 

men  as  might  possibly  have  made  attempts  whic 

could  only  have  resulted  in  riot  and  bloodshed  tc 

terrible  to  think  of.      The  Mayor  asked  for  the: 

troops  solely  to  preserve  the  peace  unbroken  duriu 

the  execution  of  a  law.     The  Marshal  himself,  as 

will  be  seen  by  the  evidence  on  the  investigation,  did  .     **E  ifAVY  ANr>  Revehue  Service.  The  Journal 

not  arm  his  posse  until  the  Court  House  had  been  *n„.      ng  *° the  communication  in  our  columns  last 

attacked  and  one  of  them  killed.     No  man  who  die  Jerks'™  C&]?UOn  °f  "°UI*  GalIant  Navy" 

not  wish  to  forcibly  prevent  the  execution  of  that  law     Without  exoressine  a 

had  anything  to  fear  from  bullet,  bayonet  or  sabre;  anc  or  impropriety  of  thlconffi1  of  thTrnli?  pr°;PrietF 

no  considerate  man  who  did  not  so  wish,  would  weigr  ^^^^X°£S^gt  *?  ^™T^£ 

for  a  moment  the  personal  inconvenience  to  which  hi  seems  to  be  ignorant  that  thecutte    ir°h  *he  writer 

might  be  put  against  the  chance  that  the  measure  %^™$^^h^0*>»*b  "V^Siof 

which  gave  him  a  little  annoyance  would  save  th.  and ''our  gallant  navy- :"  P  service 

life  of  even  one  lawless  and  fanatical  scatterbrain. 

The  office  of  the  Commonwealth,,  whence  filth,  cow) 

jtch,  red  pepper,  and  vitriol  were  thrown  upon  the 

men  who  were  peforming  their  duty,  under  the  laws 


to  those  lately  enacted  in  Boston  shall  occurraS 
that  for  every  fugitive  slave  withheld  ol  ™?Pf? 
hereafter,  a  NortEern  vessel  ia :  their  noifs  «h*i m& 
confiscated  to  the  owner  of  the  riave     P  *"  be 

™.  n/,Ihese  ,su£gestions,  the  Enquirer  save    "com 
mend  themselves  to  its  anm-oval    hv Iy>*?J  '       °r 
propriety  ana  efficiency."  ^Y.  ComLrciai.  """^ 


of  their  country,  fairly  represented  those  who  ha< 
really     anything   to    apprehend    from    the    arm 
of     the     soldiery     on     that     day.      Indeed     th 
behaviour    of   the    citizens     generally,     as    we 
as  that  fo    the  troops,  was  highly    praiseworthy 
the  number  of  those  even  who  hooted  and  hissed  b 
ing  comparatively  small.    A  distinguished  Russii 
savant,  used  to  the  government  of  bayonets ,  which  en- 
force an  autocratic  will,  could  not  restrain  his  expres- 
sions of  wondering  admiration  at  seeing  a  thousand 
citizen  soldiers  armed  to  keep  the  peace  during  th  c 
execution  of  a  law  which  was  repugnant  to  the  feel- 
ings of  almost  every  one  of  them.    The  spectacle,  re 
garded  in  that  light,  was  indeed  a  noble  one. 

But  still  there  is  no  denying  the  fact,  that  the 
means  which  circumstances  seemed  to  require  t< 
preserve   the    peace    entirely   intact,    were    sue! 


Congress— Thursday,  June  8.  House.  Mr. 
Griddmgs  called  the  attention  of  the  House  to  an 
article  in  the  Union,  counselling  deeds  of  vio- 
lence towards  members  of  the  House,  and  offered 
a  resolution  expelling  Judge  Nicholson  and  the 
reporter  of  that  paper  from  the  privileges  of  the 
floor.  A  debate  ensued,  in  which  Mr.  Giddings 
read  the  article  from  the  Union,  in  which  Theo- 
dore Parker  Wendell  Phillips,  Giddings  and  oth- 
ers were  declared  to  be  without  the  protection  of 
the  laws  and  the  Constitution. 


Correction.— We  learn  that  ihe  reports  lhat| 
tohn  H.  Pearson,  Esq  ,  the  lessee  of  Long  Wharf,v 
efused  to  allow  that  wharf  to  be  used  for  the  removal 
of  the  slave  Burns;  that  the  whaifinger  of  T  wharf, 
who  let  the  premises  for  the  business  without  consult- 
ing the  proprietors,  was  promptly  discharged  on  Fri- 
day evening,  and  that  Col.  Suttle  was  apprised  of  ihe 


as  must  ever  be  repulsive  and  deeply  irritating  in  thi 

country.    No  American  can,  unmoved,  allow  him  deci8,on  of  Commissioner   Loring  some  twenty  hours 

self  to  seem  to  be  compelled  by  military  force  t  before  it  was  given  in  Court,  have   no  foundation  in 

perform  a  disagreeable  duty,  which  he  is  willing   t    fa'*' 

perform  merely  from  his  sense  of  duty.    A  demon 


stration  like  that  of  Friday  last  in  Boston  provokes 
antagonism  just  in  proportion  to  its  strength.  It  can 
hardly  be  repeated  in  Boston.  The  necessity  for  it 
will  not  be  allowed  to  arise.  It  is,  to  say  the 
least,  very  improbable  that  a  fugitive  slave  will 
ever  be  arrested  hereafter  in  that  city.  Means 
will  be  taken  to  put  such  as  may  arrive  there  out  of 
the  reach  of  the  marshal.  ) 

When  a  law  is  hated,  or  has  lost  its  moral  force* 
there  are  three  modes  of  action  which  may  be  pur- 
sued ; — unmurmuring  submission,  efforts  for  its  re- 
peal, and  armed  revolution.  Massachusetts,  in  this 
case,  will  not,  cannot  adopt  the  first ;  she  is  not  ready 
or  willing  to  venture  upon  the  last ;  but  the  will 
give  her  whole  energies  to  the  second.  The  feeling 
which  the  passage  of  the  Nebraska  bill  has  raised 
is  one  which  will  never  be  allayed  until  the-Missouri 
Compromise  is  restored,  or  the  Fugitive  Slave  Law 
repealed  and  the  further  accession  of  Slave  States 
to  the  Union,  whether  from  Texas  or  elsewhere,  for. 
ever  precluded. 


Slaves  Returning  from  California."— The 
steamer  Pampero,  on  her  last  trip  from  San  Juan, 
brought  up  twelve  or  fifteen  slaves,  who,  together 
with  their  master,  were  on  their  return  from  Cal- 
ifornia to  Georgia.  These  slaves  were  taken  out 
to  California  by  their  master,  in  the  spring  ofl 850, 
and  as  soon  as  practicable  after  their  arrival  in 
San  Francisco  started  for  the  gold  mines,  where 
they  have  ever  since  labored  faithfully,  the  pro- 
ceeds of  their  labor  rendering  the  owner  wealthy. 
When  they  returned  to  San  Francisco,  the  owner 
addressed  them,  and  informed  them  that  they 
were  free,  and  offered  to  rig  them  out  in  fine 
style,  and  give  each  of  them  a  sufficient  sum  of 
money  to  enable  him  to  start  fair  in  the  world  for 
himself.  Without  a  single  exception  they  refused. 
They  had  all  been  looking  forward  with  great  glee 
to  return  to  the  "old  plantation,"  and  the  "old 
folks  at  home,"  and  so  back  they  all  came,  and  by% 
this  time,  perhaps,  they  are  astonishing  the  young 
darkies,  who  have  never  left  home,  with  the  won- 
drous instances  which  befel  them  in  the  land  of 
gold,  and  gratifying'them  with  a  sight  of  the  mon- 
keys, paroiquets,  &c,  which  they  picked  up  on 
the  Isthmus  of  Nicaragua.  The  above  facts  are 
gathered  from  gentlemen  who  came  through  with 
the  slaves  and  their  owner,  and  who  were  perfect- 
ly cognizant  of  the  matters  stated. 

[N.  0.  Picayune. 


Charged  with  Murder.— Albert  G-.  Brown,  jr.,  John 
J.  Roberts,  Henry  Howe,  Martin  Stowell.  John  Morri- 
son, Walter  Phenix,  John  Wesley,  Walter  Bishop,  and  j 
Thomas  Jackson,  (the  last  four  colored,)  the  persons  ar- 
rested during  the  disturbance  in  Court  Square,  on  Fri-  i 
day  night,  were  brought  before  Justice  Rogers,  of  the i 
Police  Court,  on  Saturday  afternoon,  when  a  complaint ! 
was  made  by  Deputy  Chief  Luther  A.  Ham,  charging; 
the  whole  number  collectively  with  having  committed, 
with  malice  aforethought,  a  felonious  assault  upon  the 
person  of  James  Batchelder,  with  firearms  loaded  with  | 
powder  and  ball,  and  that  they  did  kill  and  murder  the 
said  Batchelder.    Mr.  Ham  proposed  a  postponement  [ 
until  Wednesday,  as  the  Government  were  not  prepared 
for  an  examination.    J.  A.  Andrews  and  Chas.  E.  Da- 
vis, Esqrs.,  of  Plymouth,  appeared  as  counsel,  and  ob- 
jected to*the  complaint  on  the  ground  that  it  appeared 
that  the  charge  of  murder  was  preferred  against  the 
whole  number,  thereby  precluding  the  possibility  of 
their  release  from  imprisonment  on  bail,  until  the  gov- 
ernment were  prepared  for  an  examination.    He  also 
inquired  if  some  of  the  prisoners  were  not  arrested  before 
the  homicide  took  place,  and  if  so,  he  held  that  they 
should  be  admitted  to  bail.    The  Court  decided  that 
might  be  true,  it  might  appear  upon  examination  that 
they  might  be  accessories.    Mr.  Davis  said  that  one  of 
the  prisoners  was  arrested  long  before  the  homicide, 
charged  with  putting  out  a  lamp,  to  which  Mr.  Ham 
replied  that  he  expected  to  prove  there  was  a  concert  of 
action,  and  he  would  endeavor  to  be  ready  for  the  ex- , 
animation  on  Tuesday  at  11  o'clock*  but  if  not  then 
ready  he  should  ask  for  a  further  postponement.    This 
statement  was  endorsed  by  the  Court,  and  the  prisoners 
were  committed  to  jail. 

More  Arrests.— John  C.  Cluer  and  a  colored  man 
'  named  Nelson  Hopewell,  were  arrested  and  committed 
to  jail,  Saturday  evening,  on  suspicion  of  being  con- 
cerned with  others,  in  the  affair  of  Friday  night.  A 
colored  man  named  James  Pallam  was  arrested  on  a 
charge  of  stopping  a  carriage  in  School  street. 

Examination  of  the  Rioters.— The  examination  of 
the  persons,  eleven  in  number,  charged  with  causing 
the  death  of  James  Batchelder,  on  the  night  of  Friday 
last,  was  commenced  before  Jnstice  Cushing,  in  the 
Police  Court,  at  4  o'clock  yesterday  afternoon.  M.  'H. 
Sn  ith,  Esq.,  counsel  for  John  J.  Roberts,  moved  for 
him  a  separate  examination,  on  the  ground  that  it  would 
appear  in  evidence  that  he  was  arrested  and  in  the  lock- 
up about  half  an  hour  before  the  homicide  occurred. 

This  motion  the  Court  ruled  not  allowable,  as  the 
complaint  had  been  made  conjointly.  f 

District  Attorney  Sanger  stated  that  the  testimony  of 

Chief  of  Police  Taylor,  he  being  the  principal  witness, 

would  be  desirable  as  near  the  first  part  of  theexamina- 

tion  as  possible,  but  from  the  fatigue  consequent  upon 

the  day's  excitement,  it  would  be  proper  to  omit  it  at 

present,  and  proceeded  to  the  examination  of  evidence 

bearing  upon  the  transaction  inside  the  Court  House. 

V  Silas  Carlton  examined. — Am  in  the  employ  of  U.  S. 

Marshal  Freeman ;  was  in  his  employ  on  May  the  27th ; 

did  not  know  Batchelder  when  he  came  to  the  Court 

House ;  first  saw  him  after  he  was  stabbed ;  it  was  near 

the  South  door  on  the  west  side ;  he  was  in  the  passage 

way  between  that  and  the  Marshal's  door;    he  was 

standing  and  trying  to  work  himself  out;  should  think 
he  was  little  past  the  stair-way  from  the  cellar  door ; 
was  standing  under  the  gas  light ;  could  see  one-half 
the  door;  there  were  perhaps  15  men  between  me  and 
Batchelder ;  there  had  been  a  previous  attack  upon  the 
door,  and  it  had  been  forced  ;  can't  say  where  I  was 
when  it  was  commenced  ;  I  heard  the  attack  upon  the 
west  door  before  I  left  the  east  door ;  when  1  passed 
I  saw  Batchelder;  he  was  trying  to  extricate  himself 
from  the  crowd  ;  he  was  working  himself  partly  side- 
ways ;  he. came  out  and  staggered  along  towards  the 
Marshal's  door,  when  I  saw  someone  catch  him,  after 
which  I  took  no  further  notice  of  him ;  I  think  it  was 
the  Marshal  who  caught  him;  saw  him  about  15  min- 
utes afterwards  ' 
ine  his  person. 

Cross-examination. — By  Mr.  Farley- 
Marshal  Freeman's  orders.     The  door 


in  the  Marshal's  office;  didnotexam- 


-I  acted  under 
that  opens  on 


Court  square,  on  that  side,  was  locked ;  it  was  between 
half  past  9  and  10  o'clock;  the  first  I  knew  the  Supreme 


(Jourt  was  sitting  was  when  they  wanted  to  get  out ; 
the  first  time  I  came  in  was  between  8  and  9 ;  the  last 
time  a  little  past  9  o'clock  ;  should  think  the  Marshal 
had  about  40  men ;  they  were  armed  with  clubs  ;  heard 
that  some  were  armed  with  other  weapons  ;  don't  know 
who  nor  how  many,  were  armed  ;  this  was  when  they 
came  down  to  shut  the  door  before  the  man  was  killed  ; 
can't  say  who  had  clubs ;  saw  two  or  three  ;  they  were 
in  the  hands  of  those  in  the  employ  of  the  Marshal ;  it 
was  after  the  first  attack  on  the  East  door  ;  saw  pistols 
in  the  hands  of  those  in  the  employ  of  the  Marshal; 
there  were  50  pistols  in  the  building;  can't  say  they 
were  all  in  use.  It  might  be  10  minutes  after  the  door 
was  forced;  know  there  were  50  because  I  counted  them, 
they  were  in  the  possession  of  the  Marshal ;  don't  know 
as  there  were  others  in  the  employ  of  the  Marshal  who 
had  pistols  before  that  time  ;  should  think  it  was  from 
20  to  30  minutes  before  10  o'clock  when  this  man  was 
killed  ;  don't  know  by  whose  orders  the  doors  were 
shut ;  know  some  of  the  pistols  were  loaded  ;  don't 
know  but  all  were. 

Dire-ct  examination — I  know  some  of  them  were  load- 
ed after  I  saw  Batchelder  wounded. 

Cross  examination— Saw  swords  jn  the  building  ;  am 
sure  that  I  saw  no  other  weapons ;  saw  swords  after  the 
door  was  open  and  shut. 

Direct  examinaton — A  good  deal  of  violence  was 
used  on  the  east  door  ;  couldn't  say  how  long  it  was 
from  that  time  to  the  attack  upon  the  west  door ;  think 
they  went  directly  round  by  the  way  of  Court  street. 

Isaac  Bullard  examined— Am  U.  S.  Weigher  on  the 
wharf  ;  was  at  the  Court  House  on  that  night  ;  came 
there  about  half-past  six  o'clock ;  the  attack  upon  the 
west  door  was  about  half-past  nine  or  twenty  minutes 
often  o'clock  ;  the  east  door  had  been  open  during  the 
evening;  wentto  the  east  door  a  little  past  eight  o'clock; 
was  on  duty  there ;  it  was  from  fear  of  an  attack  upon 
the  building;  about  half  past  n^ne  heard  a  hallooing  on 
Court  street ;  looked  oift ;  saw  people  coming  up  Court 
street  thick  and  fast;  several  of  our  officers  were  stand- 
ing on  the  east  steps,  and  they  had  hardly  time  to  get 
in  and  close  the  door ;  this  was  about  two  minutes  De- 
fore  they  reached  the  door ;  should  think  I  saw  50  or  60 
pass  the  light ;  could  not  understand  as  they  said  any- 
think ;  got  the  officers  in  and  locked  the  doors ;  their 
manner  was  noisy  and  disorderly;  several  attempts 
were  made  to  burst  in  the  door ;  they  then  left  and  ran 
around  the  south  side  of  the  building  to  the  west  door: 
saw  them  leave  the  door  through  the  window ;  expected 
tbey  would  knock  in  the  side-lights ;  the  next  thing 
was  their  throwing  brick-bats  and  breaking  in  the  glass; 
I  was  just  leaving  the  east  door  to  go  to  the  west ;  it 
was  just  about  the  time  Batchelder  was  hurt,  and  was 
being  carried  into  the  Marshal's  office;  passed  him 
about  three  feet  from  the  door;  did  not  say  anything 
to  him;  he  was  then  in  the  arms  of  two  men ;  saw  two 
colored  men  after  I  passed  him;  one  was  most  out,  the 
other's  whole  body  was  inside  the  door;  we  shoved  him 
in  and  shut  the  door;  they  were  forcing  the  door;  some- 
thing then  came  against  the  door;  the  door  was  only 
shut  to;  we  could  not  fasten  it;  they  jammed  a  timber 
through  the  frame;  the  door  was  forced  a  second  time, 
when  Batchelder  was  killed;  the  cry  then  with  us  was 
'•  let  them  come  in;"  am  certain  that  a  timber  was  used 
the  second  time;  saw  it  come  through  the  door  about  a 
foot  and  a  half;  it  was  about  14  feet  long  and  six  by- 
ten  inches  square;  we  placed  ourselves  upon  the  stairs; 
we  were  in  the  passage-way  when,  the  crys  "  let  them 

come  in"  and  was  made;  we  stood  there  a  few  moments: 
the  first  person  I  saw  was  Deputy  Chief  Ham ;  the  door 
was  closed  and  barred  after  that ;  heard  several  pistols 
fired  around  the  South-west  door;    heard  them  fired 
when  they  were  coming  around  the  end  of  the  house 
from  the  East  door  ;  heard  one  fired  in  the  house  after 
Batohelder  was  killed ;  was  in  the  passage  way  when  I 
heard  the  first  pistol  fired ;  it  was  before  Batchelder  was 
killed ;  think  it  was  on  the  outside ;  there  were  three  or 
I  four  men  ahead  of  me  going  toward  the  door ;  saw 
I  Batchelder  in  the  Marshal's  office  six  or.  seven  minutes 
!  after  I  first  saw  him  in  the  passage  way ;  -he...  was  lying 
|  on  his  face  some  two  feet  from  the  door ;  saw  ito  wound 
!  upon  him  ;  knew  him  before  by  sight  but  not  by  name. 
He  was  with  the  others  employed  by  Freeman ;   think 
he  was  at  the  East  door ;  think  he  left  with  two  others. 
Cross-examination  —  Have    been   employed    by  the 
United  States  as  a  weigher  about  6  years;  don't  know 
as  any  one  was  armea  that  night  until  the  door  was 
forced;  we  all  had  clubs;  saw  no  swords;  there  might 
have  been  25  or  80  or  more  in  the  employ  of  the  Mar- 
shal ;  there  might  have  been  50  or  more  who  attacked 
the  east  door ;  there  was  no  further  attack  than  pushing 
it ;  it  was  about  two  or  three  minutes  before  the  attack 
upon  the  west  door ;  first  saw  the  timber  when  the  pan- 
el was  broken  ;  brought  it  in  the  next  day ;  the  arms 
were  furnished  by  the  Marshal,  after  the  attack;  had 
nothing  to  drink  besides  water  before  the  attack ;  had 
not  drank  any  out  of  the  building ;  there  were  no  re- 
freshments furnished  until  between  12  and  1  o'clock; 
it  was  something  which  I  did  not  smell  or  taste  of; 
can't  say  wh'at  liquor  it  was  ;  it  was  furnished  to  all 
In  the  house;  the  attack  was  made  at  the  west  door  be- 
fore I  left  my  station  at  the  east  door;  did  not  see  any 
attempt  to  enter  the  door  after  I  saw  the  timber  come 
through  the  door;  the  next  man  I  saw  was  Mr.  Ham; 
have  been  in  the  employ  of  the  Marshal  to-day ;  have 
assisted  to  take  Burns  off ;  was  in  his  employ  nine  days ; 
was    in  his   employ    when    Simms    was    taken  off; 
I  ate  my  supper  before  I  commenced  service  on  Friday 
night  last  at  Parker's ;  other  men  went  with  me ;  was  in 


their  company  afterwards  that  mgm,  at  tne  iiast  door ; 
reeeived  my  orders  that  night  from  John  Biley  ;  drank 
no  liquor  at  Parker's  subsequent  to  the  attack  that 
ni<*ht ;  saw  none  drank  by  those  with  me  ;  saw  cutlasses 
and  pistols  in  the  hands  of  the  Marshal's  assistants  after  ' 
the  attack';  they  were  brought  into  the  passage-way  by 
some  one,  I  don't  know  who ;  we  had  orders  to  put  them 
on,  I  don't  know  by  whom ;  we  then  took  our  position 
on'the  stairs ;  the  officers  and  jury  of  the  Supreme  Court 
came  down  when  we  were  on  the  stairs  armed;  they  ef- 
fected their  exit  in  some  way  through  the  Police  Court 
room ;  the  pistol  fired  on  the  inside  was  while  I  was 
standing  near  the  Marshal's  office,  after  the  door  was 
broken  open  the  second  time  :  think  it  was  in  the  small 
passage  way;  think  there  were  twenty-five  or  thirty  who 
were  armed  with  cutlasses  and  pistols;  we  atood  upon 
the  stairs  until  Mr.  Ham  came;  think  t  remained  upon  , 
the  stairs  until  about  2  o'clock;  the  door  was  not  fast- 1 
en  ed  after  it  was  first  broken  open  until  the  second  at- 
tack; did  not  hear  any  one  in  the  employ  of  the  Marshal 
say  where  they  could  obtain  liquor;  the  cutlasses  were 
in  scabbards.  i 

The  Court  here  adjourned  until  10  o'clock,  this  fore-i 

EXAMINATION  OF  THE  RIOTERS. 
Police  Court.— Cushing,  J. 

The  Court  came  in  at  3  o'clock,  yesterday  afternoon,  when 
Matthew  Hale  Smith,  George  F.  Farley,  J.  A.  Andrews,  Edward 
Aveiy,  Wni.  L.  Burt  and  John  W.  Browne,  severally  appeared 
as  counsel  for  the  prisoners,  charged  with  the  murder  of  James 
Batchekler. 

Mr.  Sanger,  the  District  Attorney,  was  not  present,  and  no 
witnesses  had  yet  been  summoned. 

Justice  Cushing  read  a  list  of  the  witnesses,  and  officer  Ham 
accounted  for  them  variously,  some  being  on  board  the  revenue- 
cutter  bound  for  Virginia,  with  the  fugitive  Burns. 

Mr.  Matthew  Hfele  Smith  moved  that  the  prisoners  be  driH 
charged. 

The  motion  was  supported  by  J.  A.  Andrew,  Esq  ,  who  ^aid 
that  here  were  12  men  kept  from  their  homes  for  the  )■>  .^iit 
days,  on  a  charge  of  committing  the  highest  crime  knov.ii  to  the 
law,  and  yet  no  one  was  prepared  to  prosecute  the  case  for  the 
government. 

The  Court  refused  to  entertain  the  motion  for  discharge,  and 
decided  that  what  witnesses  could  be  found,  should  be  examin- 
ed. 

Subpoenas  were  then  issued,  and  pending  the  arrival  of  the 
witnesses,  a  petty  case  of  assault  with  a  tin  pan,  between  two 
Irish  women,  (one  of  whom  had  a  handsome  child  in  her  arms,) 
was  tried  and  dismissed. 

Mr.  Sanger  here  made  his  appearance  in  Court,  together  with 
nine  or  ten  of  the  witnesses. 

The  prisoners  were  now  brought  in. 

Mr.  M.  H.  Smith  moved  that  Roberts  be  examined  separately, 
as  he  was  in  the  lock-up,  under  charge  of  the  police,  before  the 
disturbance  occurred. 

The  Court  said  it  would  be  inexpedient  to  take  that  course,  be- 
cause the  same  ground  would  then  have  to  be  gone  over  two  or 
three  times. 

The  complaint  was  amended,  on  motion  of  Mr.  Sanger,  ,o  as 
to  represent  that  the  killing  was  by  some  sharp  instrument,  in 
stead  of  oy  powder  and  ball. 

Mr.  Sanger  said  one  of  the  chief  witnesses,  Mr.  Taylor,  was  so 
sick  as  to  be  taken  home  in  a  carriage,  but  the  Court  said  the 
examination  might  proceed  with  the  other  witnesses. 

Silas  Carleton  sworn. — Am  in  the  employ  of  U.  S.  Marshal] 
Freeman;  ordinarily  am  a  bailiff  in  Court;  was  in  his  employj 
last  Friday,  May  2C;  did  not  know  Batchelder  when  he  came! 
here;  first  saw  him  after  ha  was  stabbed;  it  was  between  the 
Marshal's  door  and  the  outside  door ;  opposite  the  south  door  on 
the  back  side;  he  was  one  of  the  foremost  at  the  door;  was  stand- 
ing and  trying  to  work  himself  out  kind  of  sideways;  think  he 
was  a  Utile  nearer  the  door  than  the  foot  of  the  stairs  when  l| 
first  discovered  him ;  I  was  under  the  gas  light ;  could  see  one* 
half  the  door  as  I  stood;  there  were  about  15  men  in  the  passaytj 
way  between  us ;  there  had  been  a  previous  attack  on  the  door 
and  it  had  been  forced ;  they  first  attacked  the  east  door ;  I  hek! 
on  to  it;  then  they  attacked  the  west  door:  the  Marshal  hollered  I 
to  his  mcu ;  think  I  had  left  the  east  door  when  they  attacked  the1 
west;  Batchelder  was  trying  to  extricate  himself;  went  into  the 
Marshal's  door  with  Batchelder;  think  the  Marshal  caught  him 
in  his  arms  as  he  went  in;  lefc  him  there,  and  when  I  saw  Mm 
again  lie  was  dead  and  lay  within  a  fooi  of  the  north  door  of  the 
Marshal's  office;  did  not  examine  his  person. 

Cross-examined— Acted  under  no  orders  but  those  of  the  Mar- 
shal; the  doors  were  all  locked  and  people  were  forbidden  from 
entering;  the  Supreme  Court  was  in  session ;  did  not  know  that 
till  the  Court  wanted  we  should  help  them  get  out;  came  in  about 
8>2  o'clock  the  first  time,  second  time  about  9.5a;  the  doors  were 
fastened  before  the  attempt  to  break  in ;  understood  that  these 
guards,  about  40  in  number,  were  armed  with  guns;  do  not  know 
,  whether  any  one  was  armed  while  the  doors  were  shut;  before 
the  man  was  killed,  think.  I  saw  arms;  saw  two  or  three  clubs  in 
the  hands  of  the  Marshal's  men;  saw  other  weapons  after  the 
attack  on  the  west  door;  saw  pistols  immediately  after  the  kill- 
ing; there  were  50  pistols  in  the  building;  there  was  no  oppor- 
tunity to  go  out  after  them;  counted  the  pistols  over  myself; 
think  it  was  -20  to  30  minutes  before  10  that  the  attack  took  place  ; 
had  been  to  the  Post  Office  just  before;  don't  know  who  ordered 
the  doors  shut ;  the  Marshal  ordered  them  guarded;  some  of  the 
pistols  were  loaded  after  Batchelder  was  killed;  there  were  swords 
m  the  building  at  the  time  of  the  attack— pistols,  clubs  and 
swords;  don't  know  of  any  other  weapons;  between  the  attacks 
on  the  cast  and  west  doors  was  only  two  or  three  minutes;  the 
attack  was  violent  enough  to  throw  the  lock  out;  don't  know 
which  way  they  went  around  the  building. 

Isaac   Ballard— -sworn— Am  a  U.  S.  weigher;  wad  in  the  Court 
House  Friday  evening;  was  sent  by  my  employer  to  the  deputy 
Marshal,  who  told  me  to  go  up  stairs  into  the  room;  know  of  the: 
attack,  about  9>a   o'clock;  the  front  door  was  open  all  the  eve- 
ning ;  wcut  to  East  door  about  8  o'clock  to  guard  it  from  attack 
(military  band  outside  playing  "Wood  up") ;  about  9}«  o'clock 
heard  a  hurraing  down  Court  street ;  looked  out  and  saw  people 
coming  very  thick  and  fast;  several  officers  standing  on  tin 
front  steps;  had  barely  time  to  get  in  before  the  crowd  ru-hec 
agin  the  door;  it  was<  about  two  minutes  after  I  saw  then 
first;  there  were  about  50  or  60;  we  got  the  officers  in.  shot  th 
front  doors  and  locked 'em— both  locks;  the  crowd  were  disor 
derlyj  ten  or  a  dozen  stood  around  to  keep  them  from  bustir 


in  the  door;  several  attempts  were  ruaue  ;  then  they  run  round 
the  house  to  the  southerly  door  on  the  west  side;  could  see  them 
and  hear  them  go. 

The  next  attempt  was  by  throwing  brick- bats  and  stones, 
breaking  the  windows;  left  the  east  door,  and  just  as  they  were 
taking  Batchelder  to  the  Marshal's  office,  I  passed  him  near  the 
foot  of  the  stairs,  about  three  feet  from  the  door,  and  helped  put 
out  two  colored  men;  knew  he  was  hurt,  because  the  blood 
spouted  out  on  me  and  on  the  floor;  there  was  so  much  noise  we 
couldn't  hear  what  anybody  said;  two  men  were  carrying  him 
into  the  Marshals  office ;  of  these  two  colored  men,  one  was 
most  out,  an4  the  other  had  his  whole  body  inside  3  we  shoved 
them  out  and  shot  the  door;  they  faced  out  doors  when  I  first 
saw  thein;  something,  I  don't  know  what,  come  pretty  solid 
agin  my  leg,  and  I  thought  I'd  better  leave,  so  J  retreated  and 
went  back  into  the  entry  way ;  we  couldn't  fasten  the  door,  and 
they  jammed  it  in  agin;then  welet  'em  come,  if  they  would  come ; 
they  forced  it  a  second  lime;  this  was  after  I  saw  Batchelder;  it , 
might  have  been  two  minutes  after  I  got  to  the  door ;  saw  a  foot 
or  two  of  the  timber  come  through  ttie  panuel  of  the  door  the 
second  time;  it  was  a  piece  about  6  inches  by  10,  and  from  10  to 
14  feet  long, 

Then  we  placed  ourselves  on  the  stairs  for  defence;  nobody 
came  in  for  two  or  three  minutes,  when  officer  Ham  put  his  head 
in;  heard  several  guns  fired;  one  pistol  was  fired  from  the  in- 
side after  Batchelder  was  carried  in ;  they  were  fired  on  the  out  ■ 
side  first ;  was  in  the  passage-way,  then ;  it  was  before  i  had 
passed  Batchelder  that  I  heard  the  first  firinai;  think  it  was  on 
the  outside;  went  and  turned  Batchelder  over,  as  belay  on  hit, 
face,  df-ad,  six  or  seven  minutes  after  I  first  saw  him  in  the  pas- 
sage-way; did  not  see  any  wound;  he  was  all  blood  clear  up  to 
his  bowels ;  did  not  know  his  name  before ;  had  seen  lum  on  the 
wharf,  trucking;  saw  him  before  that  evening,  in  the  U.  S.  Court 
Room;  he  was  with  the  other  Marshal's  men;  think  he  was  at 
the  east  door  when  it  first  started ;  three  of  us  was  left  to  take 
charge  of  the  east  door. 

Gross  c  cam incd.—  Come  from  Sharon,  Mass. ;  there  worked  on 
my  father's  farm;  have  a  family  ;  livud  in  Boston  S4  years ;  been 
in  the  U.  S.  employ  about  6  years ;  am  foreman  for  the  weigher : 
there  wasn't  no  arms  come  down  to  us  men  till  the  door  was 
forced  the  first  time ;  we  all  of  us  had  club-,  a  small  little  thine ; 
could  have  knocked  a  man  over  with  my  fist  quicker  than  with 
!.hern;  don't  know  how  many  men  were  in  the  Marshal's  employ ; 
they  only  pushed  and  jammed  on  the  east  door;  saw  about  two 
feet  of  the  timber  through  the  door ;  was  supplied  with  arms  by 
the  Marshal,  after  the  attack ;  was  noX  furnished  vfith  any  strong 
drink  before  the  attack ;  had  drank  nothing  myself  that  evening"; 
think  refreshments  were  first  furnished  us  between  18  and  1 
o'clock;  aid  not  smell  or  drink  of  it  myself,  so  I  can't  say  it  was 
liquor;  G^n't  say  it  was  before  or  after  T2o  clock;  it  was  an  hour 
after  the  attack  at  least ;  the  refreshments  were  furnished  to  all 
in  the  house;  have  been  in  the  Marshal's  employ  today;  went 
down  to  the  wharf  with  Burns,  under  arms;  was  employed  in 
the  Smims  case;  have  been  in  the  Marshal's  employ  a  week  to- 
night; never  caught  a  slave;  another  foreman  took  my  place; 
did  not  ;;sk  whether  he  objected  to  coming  here;  ate  supper  at 
Parker's  that  night;  some  of  the  Marshall's  men  went  with  me. 

Received  my  orders  directly  that  njght  from  John  Riley ;  there 
did  not  any  of  that  company  drink  liquor  at  the  supper  that 
night,  or  anywhere  else,  before  the  killing;  saw  a  conflict  that 
nighi,  between  the  colored  men  and  the  Marshal's ;  saw  ho  wea- 
pons used  except  then;  clubs;  saw  the  Marshal's  men  have  wea- 
pons, after  the  door  was  broke  in  ;  we  was  armed  with  outlasted 
and  pistols ;  they  was  brought  into  the  passage-  way  ;  don't  know 
who  by;  we  put  'em  011  mighty  quick;  we  had  orders  to  put 
'em  oil' from  somebody  ;  then-we  had  orders  to  let  'em  in,  if  they 
wouLd  .come,  and  took  our  position  on  the  stairs;  the  Supreme 
Court  came  downstairs  while  we  were  there  armed;  they  came 
down  with  the  Sheriff  at  their  head,  and  went  through  the  Po- 
lice 'Jours  room ;  the  pistol  was  fired  on  tl^e  inside,-  after  the  door 
come  to  the  second  time;  think  it  was  fired  in  the  passage-way  ; 
it  was  about  the  time  we  was  putting  oh  the  arms ;  may  be  there 
was  $)  or  2'>  of  us;  nobody  took  post  at  the  south  door;  we  did 
not  leave  j£ie  lower  part  of  the  building,  I  think,  till  half-past  2 ; 
I  left  about  that  tinie;  don't  think  the  door  was  fastened  again 
that  night;  never  heard  that  any  of  the  men  had  liquor,  or 
that  we  could  have  it  in  the  building  that  night;  the  cutlasses 
had  a  scabbard,  which  wc  girded  on.  , 

The  further  hearing  in  the  ease  was  postponed  till  this  morn- 
ing, al  10  O'.cloCvK. 


|Reported  for  the  Boston  Daily  Advertiser.] 

Examination  of  the  Rioters. — On  Friday 
afternoon  the  persons  charged  with  being  engaged  in 
the  attack  on  the  Court  House  and  the  murder  of 
James  Batchelder  on  the  night  of  the  26lh  Mav,  were 
brought  before  the  Police  Court  for  examination. — 
Their  names  are  as  follows:  Samuel  Proudman  alias 
John  J.  Roberts,  Martin  Stowell,  Walter  Phenix, 
(colored)  John  C.  Cluer,  Albert  J.  Brown,  Jr.,  John 
Wesley,  (colored)  Wesley  alias  Walter  Bishop, (col- 
ored) Thomas  Jackson,  (colored)  Henry  Stowe,  John 
Thompson  and  John  Morrison. 

District  Attorney  Sanger  appeared  for  the  govern- 
ment, and  Messrs.  Matthew  Hale.Smith,  John  A.  An- 
drew, William  L.  Bart,  Edward  Avery,  George  F. 
Farley,  of  Groton,  and  John  W.  Browne,  of  Salem, 
for  the  prisoners. 

Two  witnesses,  named  Silas  Carleton  and  Isaac 
Bullard.  who  were  in  the  employ  of  the  U.  S.  Mar- 
shal, testified  as  to  the  attack  on  the  Court  House  on 
the  night  of  the  26th  May,  that  they  saw  Batchelder 
after  he  was  slabbed,  and  saw  him  after  he  was  dead, 
but  did  not  see  any  person  inflict  the   wound. 

The  Court  was  then  adjourned  till  Saturday  mora- 
ine. 

At  ten  o'clock  on  Saturday  morning  the  examina- 
tion was  resumed  before  Justice  Cushing. 


._ 


Isaac  Jones  was  called,  who  testified  that  he  was 
on  duty  in  the  Court  House  at  the  time  of  the  attack. 
Just  as  he  arrived  at  the  west  door,  he  saw  it  burst 
open,  saw  two  or  more  men  come  in;  they  were  col- 
ored people;  saw  Baichelder  there;  he  was  just  be- 
fore me,  (the  wilness)  and  turned  round  and  said  "I 
am  stabbed;"  took  hold  of  him  and  carried  him  to 
the  Marshal's  room,  staid  there  with  him  till  he  died. 
There  were  six  or  eight  men  between  witness  and  the 
door.  Baichelder's  face  was  towards  witness,  and  he 
wan  retreating  from  the  door. 

Sullivan  VV.  Cutting  testified  that  he  was  in  the 
Court  House  at  the  time  of  the  attack,  was  with 
Batchelder  when  the  door  was  forced  in;  saw  three 
men  come  in;  one  had  an  axe  in  his  hand;  the  white 
man  was  ahead;  the  other  two  were  colored  men; 
the  white  man  and  one  negro  fought  in  the  door-way 
a  moment  and  then  went  out;  they  fought  with  wit- 
ness, Batchelder  and  another  man;  Batchelder  was 
in  front  and  bore  the  brunt  of  the  attack;  the  white 
man  had  something  in  hia  hand  which  witness  could 
not  see;  one  of  the  negroes  had  an  axe,  the  other 
had  nothing  so  far  as  the  witness  could  see; 
saw  Batchelder  receive  a  blow  from  a  club;  the 
three  men  were  driven  back;  Batchelder  was 
facing  the  men  who  came  in;  witness  was  at  his  left 
hand;  the  three  men  turned  round  and  went  out;  wit- 
ness looked  back  and  saw  Batchelder  fall  in  the  Mar- 
shal's room;  did  not  know  he  was  hurt,  supposed 
that  he  was  shot,  as  there  were  two  or  three  guns  fired 
into  the  door  from  without:  Batchelder  sallied,  went 
back  and  fell;  he  was  at  that  time  engaged  with  one 
of  the  three  men,  which  one  witness  could  not  tell; 
the  minute  the  door  was  burst  open  they  fired  at  the 
door;  cannot  positively  identify  any  one  there  as  the 
colored  man  who  came  in;  thinks  from  his  complex- 
ion Thomas  Jackson  was  one;  it  was  a  large  sized 
negro  who  had  the  axe;  cannot  identify  the  white 
man;  thinks  he  had  a  stone  or  a  brickbat  in  his  hand; 
he  struck  Batchelder;  he  struck  both  hands  forward 
at  him;  Baichelder  struck  him  with  his  club  and  he 
went  back  to  the  door. 

Dr.  C.  H.  Stedman  testified  that  he  made  a  post 
mortem  examination  of  the  body  of  Batchelder;  in  the 
region  of  the  groin,  three  inches  to  the  left  of  the  front 
bone  was  a  smooth,  clean  incision  which  measured 
one  inch  in  length;  the  wound  was  in  an  inward  and 
backward  direction,  and  the  femoral  artery  was 
nearly  divided;  the  depth  from  the  surface  was  6£ 
inches;  the  wound  was  upwards,  so  that  the  end  was 
two  inches  higher  than  the  orifice.  On  examining  the 
head,  there  were  four  wounds  through  the  scalp,  an 
inch  in  length,  there  was  a  bruise  on  the  forehead ;  one 
of  the  cuts  was  an  incised  wound,  as  if  made  with  a 
sharp  instrument;  the  others  were  made  with  a  blunt 
Instrument;  the  opinion  was  that  the  man  came  to 
his  death  from  the  sudden  loss  of  blood  following  the 
division  of  the  femoral  artery,  and  that  the  wound  was 
inflicted  with  a  long,  narrow  and  sharp  instrument. 
William  Crowley  corroborated  the  previous  testi- 
mony, as  to  the  attack  on  the  door  of  the  Court  House, 
and  thai  one  of  the  colored  men  had  an  axe  in  his 
hand;  someone  gave  him  a  clip  with  a  club;  he 
dropped  the  axe  and  witness  took  it  up;  met  the  Mar- 
shal and  others  carrying  Batchelder  to  his  loom;  can- 
not identify  any  one  who  was  there.  Two  or  three 
pistols  were  fired  after  Batchelder  was  carried  in;  the 
bullets  struck  the  ceiling  and  fell  down. 

Watson  Freeman  testified  as  to  the  attack  on  the 
Court  House;  was  near  the  west  door  with  some  15 
men  when  it  was  forced  in;  no  words  were  spoken 
by  the  men  thaf^he  could  distinguish;  saw  no  person 
distinctly  outside  after  the  door  was  forced;  thinks 
there  were  one  or  two  who  came  inside;  was  the 
second  or  third  person  back  of  the  man  who  was 
stabbed;  Batchelder  and  others  were  near  the  door 
endeavoring  to  prevent  the  crowd  from  entering; 
Batchelder  exclaimed  "I  am  stabbed,"  and  as  he 
staggered  back  witness  partly  caught  him.  The  ex- 
clamation was  made  immediately  after  the  door  was 
forced.  Heard  firearms  before  and  after  the  door 
was  forced.  At  the  time  of  forcing  the  door  swords 
and  pistols  were  in  his  private  room.  Is  not  aware 
that  any  of  his  men  had  any  weapons  other  than  "bil- 
lies." 

Adjourned  till  10  A.  M.  on  Auesday. 


Examination  on  a  Charge  of  ftfurder. 

John  C.  Cluer  was  brought  before  Justice  dish- 
ing-, of  the  Police  Court,  Monday  morning,  on  com- 
plaint of  Luther  A.  Ham,  charging  him,  with  oth- 
ers arrested  on  Friday  night,  with  the  murder  of 
James  Batchelder,  with  firearms,  loaded  with 
powder  and  ball. 

Mr.  Ham  asked  for  a  postponement  until  to- 
day, stating  that  the  government  were  not  quite 
ready.  Mr.  W.  L.  Burt  objected,  stating  that 
the  Government  have  had  time  to  make  prepa- 
ration to  proceed  with  the  examination.  The 
Court  sustained  Mr.  Ham's  motion,  and  ordered 
that  he  be  recommitted  to  jail.  Mr.  Cluer  asked 
the  privilege  of  remaining  a  short  time  at  the 
Court  House  that  he  might  have  an  opportunity 
to  see  his  wife,  as  no  one  was  allowed  to  visit  him 
in  jail,  which  request  was  granted.  Mr.  Cluer 
requested  our  "reporter  to  state,  that  he  did  not 
leave  Faneuil  Hall  on  Friday  evening  until 
after  the  disturbance  in  Court  Square.  R.  H. 
Dana  and  W.  L.  Burt  are  his  counsel. 

Nelson  Hopewell,  colored,  was  brought  in  on 
the  same  charge,  and  his  examination  postponed 
as  in  the  former  case. 


i£j 


Arraignment  of  the  Eioters.— Agreeable  to  assign- 
ment, the  persons  arrested  on  a  charge  of  being  acces- 
sory to  the  murder  of  James  Batchelder,  on  Friday 
night  last,  District  Attorney  Sanger  moved  for  a  fur- 
ther postponement  until  2  o'clock  this  afternoon,  as-f 
signing  as  a  reason  that  the  government  witnesses,  most! 
of  whom  were  officers,  were  now  on  duty,  and  it  would) 
be  impossible  for  them  to  be  present,  until  the  excite- 
ment in  the  matter  in  the  other  Court  was  over. 

Mr.  Farley,  one  of  the  counsel,  suggested  that  the  ex- 
amination proceed  at  12  o'clock,  if  the  witnesses  couldj 
possibly  be  present,  which  was  assented  toby  the  CourtJ 
but  otherwise  it  commences  at  3  o'clock.     " 


/' 


£ 


A  Clerical  Mobocrat. 


Recent  news  from  Boston  informs  us  that 
f'Rev.  S.  S.    Higginson,  of  Worcester,  has  | 
been  arrested  and  held  to  bail  in  the  sum  of 

)  $3,000,  to   answer   to  the   charge  of  being 
concerned  in  the  late  riots  in  that  city. — 
This  is  the  same  gentleman  who  boasted  that' 
he  was  a  conspicuous  rioter  in  the  last  ab- 1 
ohtion  rescue,  in  Bostojj^Ttle  and  others  on 
like  kidney  shouWBe  committed  to  a  certaini 
institutiojijn-iQia,rj£<sJown,  set  .apart  for  fel/  q 
ons.>  The  New  England   pulpits  have  been 
rofanjdby  such  like  incumbants  until  an  es- 
pecial effort  is  necessary  to   dislodge   them 
from  their  places  of  refuge. 

The  public  good,  and  the  peace  of  society 
call  for  a  signal  manifestation  of  justice  up- 
on them;  and  whjn  we  recollect  how  exac- 
ting was  the  law  in  the  case  of  Webster,/ 
we  cannot  but  hope  to  see  these  black  clothj 
bandits  of  New  England  put  safely  beyond  | 
the  power  of  doing  more  mischief.. 


dUmrafltttoealilj* 


Sostoiij  Tuesday^  June    6»    1854. 


The   Late   BiTent.— What    Shall    Come 
of  it? 

The  people  of  Massachusetts  are  deeply- 
moved  by  the  results  of  the  past  week.    This 
feeling  exhibits  itself  first  in  the  usual  methods. 
The  slave-hunter   Commissioner  Loring   has 
been  symbolically  hanged,  burned  and  buried 
in  various  places.     With  a  slight  disregard  of 
the  "  fitness  of  things,"  in  other  places,  Hallett, 
who  is  worthy  only  of  tar,  and  Thomas,  and 
Parker,  who  would  be  sufficiently  honored  by 
a  kick,  have  been  also  suspended  in  effigy. 
The  women  of  Woburn  have  transmitted  to 
Loring  thirty  pieces  of  silver,  of  the  smallest 
known    denomination,  indicating  to  him  by 
this  act,  the  views  which  they  hold  of  the  enor- 
mity of  his  conduct,  in  sending  to  a  slavery 
worse  than  death,  an  innocent  man.    We  must 
be  allowed,  while  admitting  the  appropriate- 
ness of  this  gift,  to  protest  against  its  being 
followed  to  any  great  extent.     We  object  even 
to  the  addition  of  ninety  cents  to  the  legal  fee 
of  ten  dollars,  which  Loring  has  received  for 
his  inhuman  job.       These  demonstrations  of 
feeling  are  honorable  to  the  people.    But  we 
must  have  something  besides.     We  shall  have 
something  besides,  if  all  the  signs  do  not  fail 
us.      There  is  a  sense  of  burning   indigna- 
tion at  the  disgrace  into  which  Massachusetts 
has  fallen  in  these  days ;  fallen  so  low  as  to  be 
the  jeer  and  laughing  stock  of  Virginian  slave 
drivers.    Better  than  this,  there  is  a  stern  feel- 
ing that  if  we  do  not  before  long  resist,  there 
will  be  no  liberty  left  for  any  man  among  us ; 
a  knowledge,  forced  upon  men  by  the  events 
here  and  at  Washington  within  three  months, 
that  now  must  the  trial  come  between  slavery 
and  freedom ;  that  the  great  enemy  of  our 
peace  has  obtained  an  advantage  by  the  pas- 
sage of  the  Nebraska  bill,  which,  if  followed 
up,  will  place  the  whole  nation  in  absolute  sub- 
mission to  its  will,  and  leave  no  alternative  but 
serfdom  or  separation.    If  this  feeling  among 
the  mass  of  the  people  is  not  allayed  by  the 
tricks  of  political  parties,  great  good  must  re- 
sult to  the  country  from  the  late  terrible  events. 

A  petition  has  been  signed  by  many  hun- 
dreds of  influential  men  in  this  city,  asking  fo 
the  repeal  of  the  Fugitive  Slave  act.  It  wou? 
be  possible  to  obtain  the  signatures  of  neari^ 
the  whole  people  to  such  a  petition.  The  biji 
ought  to  be  unconditionally  repealed.  If  thii 
cannot  be  done,  it  ought  to  be  modified,  so  a? 
to  allow  a  jury  trial.  We  think  that  it  would1 
be  practicable  to  bring  the  next  House  of  Re- 
presentatives to  this  last  point.  We  believe 
that  the  law  is  unconstitutional  in  half  a  score 
of  particulars,  and  that  Congress  had  no  power 
to  pass  it.     A  law  which  so  outrages  every 


legal  principle  known  in  the  civilized  world, 
cannot  be  in  conformity  to  the  Constitution. 
But  whether  this  is  so  or  not,  it  is  clear,  that 
the  Constitution  demands  no  such  law  as  this. 
Another  sort  of  law  would  be  equally  constitu- 
tional. The  villany  which  bristles  out  at 
every  section  of  this  act,  is  a  gratuitous  villany; 
demanded  not  by  the  Constitution,  but  by  the 
imperious  power  which  rules  us.  It  cannot 
work  well.  There  has  never  been  a  case  un- 
der it,  in  which  the  most  atrocious  practices 
have  not  been  exhibited.  In  some,  mistakes 
have  been  made  as  to  identity  ;  in  others,  men 
have  been  hurried  off  in  secret,  contrary  to 
the  genius  of  our  judicial  proceedings,  which 
requires  publicity;  in  others,  the  most  gross 
and  unpardonable  usurpations  have  been  com- 
mitted upon  the  State  courts ;  in  others,  men 
have  been  shot  down  without  warning  or  no- 
lice,  while  attempting  to  escape.  The  act  has 
transformed  our  courts  into  inquisitions,  our 
judges  into  tyrants,  and  our  people  into  serfs. 
The  Burns  case  is  no  exception.  Such  an 
act,  whether  constitutional  or  not,  is  a  public 
nuisanee,  and  ought  to  be  abated,  without  loss 
of  time.  We  may  petition,  and  we  must  do 
something  more ;  elect  men  who  will  vote  for 
the  repeal  or  modification,  and  not  wait  for 
others  to  act  upon  the  matter.  This  will  un- 
questionably be  one  of  the  issues  of  the  next 
Congress. 

There  is  another  way  of  preventing  such 
scenes  as  were  witnessed  here  last  week. — 
Maessachusetts  is  a  State.  It  has  a  Governor  of 
its  own,  with  all  the  powers  necessary  to  it;  a 
Constitution  which  guarantees  freedom  to  its ' 
citizens ;  a  Legislature  which  may  be  made 
independent,  and  a  Judiciary  which  will  be 
independent  if  the  people  say  so.  Eleven 
years  ago,  at  the  time  of  the  Latimer  escape, 
and  while  we  were  living  ander  the  act  of  1793, 
the  Legislature  passed  an  act  affording,  if  car- 
ried out,  some  security  to  the  fugitives.  In 
1851,  the  Senate  passed  a  stringent  law,  secur- 
the  Habeas  Corpus  and  Trial  by  Jury ;  but  i 
was  lost  in  the  House.  Vermont  has  got  a 
Habeas  Corpus  act,  which  she  has  steadily  re- 
fused to  repeal,  in  spite  of  the  Compromise 
years,  and  which  she  is  not  likely  to  repeal. 
No  slave  can  be  seized  in  Vermont,  and  hur- 
ried off  by  any  such  summ'ary  process  as  Loring 
instituted.  We  must  have  State  legislation 
here,  on  the  subject.  We  must  aid  the  future 
Col.  Suttles  who  come  here,  in  their  investi- 
gations as  to  identity,  and  as  to  the  proof  of 
ownership.  A  jury  of  twelve  Massachusetts 
men  would  not  be  likely  to  give  up  to  slavery 
a  man  who,  like  Burns,  was  never  proved  to 
have  been  a  slave  ;  or  to  give  the  preference  tq 
the  testimony  of  a  professional  slave-catcher 
over  that  of  half  a  dozen  unprejudiced  citizej 
of  our  own  State ;  or  to  give  up  a  man  w: 
wasbere  the  1st  of  March,  as  the  man  w1 
escaped  the  24th  of  the  same  month.     Tlr 


things  which  Loring  did  a  jury  would  not  do. 
With  a  trial,  instead  of  an  inquisition ;  with  a 
public  tribunal  instead  of  one  guarded  by  uni- 
formed and  ununiformed   ruffians,  a  slave  case 
would  not  so  excite  the  community  as  it  does 
under  the  present  system.    If  it  is  said  no 
slave  could  be  carried  off,  if  a  trial  is  granted, 
we  admit  it,  and  say  there  are  many  other  laws 
which  are  dead  letters,  and  cannot  be  executed 
and  ought  not  to  be.    If  the  community  has 
outgrown  a  law,  it  is  quietly  left,  to  be  neglect- 
ed by  all  men,  or  is  repealed.     Slave  property, 
a  is  well  as  other  property,  must  take  its  risks, 
s  ind  one  of  these  is  its  neighborhood  with  a 
community  which  refuses  to  deliver  up  fuo-i- 
tives. 

We  not  only  want  a  State  Law  on  this  sub- 


Mure  Kidnappers  About* 

We  learn  from  a  source  we  deem  reliable, 
that  five  man  hunters  arrived  in  Boston,  last 
Friday  or  Saturday,  and  are  now  stopping  at 
one  of  our  hotels.  They  have  come  to  catcu 
fugitives.  One  of  them  is  said  to  be  from 
New  Orleans,  and  this  fellow,  or  one  of  the 
others,  whose  name  we  have,  visited  some 
acquaintance  of  his  in  Chelsea. 

It  is  also  reported,  that  a  man  was  seized  in 
this  city,  Saturday,  and  carried  to  the  Navy 
Yard ;  but  we  cannot  find  any  authority  for 
this  rumor. 


ject,  but  men  who  will  execute  it ;  Governors, 
who  feel  themselves  to  be  the  independent 
chief  magistrates  of|independent  States:  Judg- 
es and  Attorney  Generals,  who  believe  in 
the  rights  of  ajState  judiciary;  Sheriffs  who  are 
willing  to  execute  the  only  laws  they  are 
bound  to  know  anything  of,  without  a  shiver- 
ing dread  of ;  some  collision  or  conflcit  which  is 


The  man  hunt  was  the  topic  of  discourse  in 
most  of  the  Boston  pulpits,  Sunday.  There 
was  a  general  expression  of  indignation  against 
it.  Seldom  if  ever  before  has  there  been  such 
a  crowd  at  the  Music  Hall  to  hear  Rev.  The- 
odore Parker.  Every  place  in  it  that  could  be 
made  available  for  standing  or  sitting,  was  oc- 
cupied, and  many  hundreds  left,  finding  it  im- 
possible to  get  in.  We  have  published  a  full 
report  of  his  discourse,  and  it  seems  likely  to 
have  an  immense  circulation.  Our  readers 
are  too  well  acquainted  with  him  to  need  an 


not  likely  to  happen. 

But  these  things, — repeal  or  modification  of  invitation  to  read  it. 

the  law ;   State  laws  and  State  officers,  who  The  Boston  Pbess  of  Monday. — The 

will  execute  them,  we  shall  have  to  wait  for.  Courier  is  blessed  not  only  with  the  meanest 

In  the  meanwhile,  the  war  which  President  editors,  but  the  meanest  correspondents,  of  any 

Pierce,  as  General-in-chief  of  the  slaveholders,  paper  in  the  city.     One  of  the  latter,  "  Civis," 

hasMeclared  against  the  free  States  is  likely  to  writes  that  "  There   have  been  many  proud 

be  carried  on  with  vigor.     The  Tribune  quotes  dayS  for  Boston,  but  none,  I  sincerely  believe, 

Mr.  Toombs  as  saying  that  "bloodshed  is   a  to  make  us  prouder  of  our  old  Commonwealth 


necessary  bapttism  of  all  social  changes  in  a 
State,  which  is  to  be  expected  in  the  present 
crisis."    He  expects  bloodshed  before  he  shall 
succeed  in  calling  the  roll  of  his/ slaves  on 
Bunker  Hill.    And  there  surely  will  be  blood- 
shed if  the  business  of  catching  negroes  is  per- 
sisted, in.    There  is  a  way  to  prevent  it.    The 
way  Mr.  Hoar  was  prevented  from  bringing 
a  suit  in  the  South  Carolina  Courts.     The  way 
Abolitionists  are  driven  out  of  Maryland  and 
Kentucky.    Notice  to  quit  is  eerved  upon  them. 
Such  a  notice  ought  to  be  served  upon  every 
slave  hunter  who  appears  in  Boston,  and  by 
the  chief  citizens  of  the  place.     In  Charleston 
and  Norfolk,  this  is  done  by  the  leading  men, 
who  control  the  city ;  "solid  men,"  and  not  the 
radicals.    Let  it  be  so  in  Boston.   If  fifty  men 
whose  names  we  think  can  be  found  upon  the 
petition  at  the  Exchange,  should  determine  in 
behalf  of  the  people  that  there  should  be  no 
more  slaves  taken  from  here ;  no  riots,  no  inter 
ruption  of  business,  their  will  would  be  obeyed! 
In  behalf  of  the  Abolitionists,  we  venture  tr 
say  that  they  would  be  glad  to  see  the  work 
taken  out  of  their  hands. 

Cannot  Boston  men  be  as  zealous  for  free- 
dom and  peace  and  good  order,  as  Virginia 
men  are  for  slavery  ? 


than  this  one."  And  he  goes  on  to  talk  about 
the  law  of  the  land  being  calmly  and  delibe 
rately  sustained  against  "  traitors,  maniacs  and 
cowards."  He  is  especially  grateful  to  the 
military,  who  saved  "our  sisters,  wives  and 
mothers  from  outrage,"  and  rebuked  "  the  in- 
famous seditionist  and  the  poor  pitiable  fana- 
tic, the  lawless  demagogues,  the  cowardly  in- 
stigators to  midnight  assassination,"  &c,  &c. 
The  poor  flunkey  winds  up  with  some  affected 
indignation  against  those  who  passed  the  Ne- 
braska bill.  Another  writer,  "  A  Hater  of 
Mob-liberty,"  sends  five  dollars  towards  the 
purchase  of  Burns,  and  says  that  he  "  would 
have  given  fifty  yesterday,  rather  than  not 
have  him  delivered  up."  This  exhibits  his  po- 
sition very  accurately.    He  gives — 

For  Slavery,  $50.00 

For  Freedom,  5.00 


Balance  for  slavery  $45.00 

The  Roman  Catholic  editor  publishes  a  let- 
ter written  by  Brent  to  Suttle,  dated  March 
29,  acquainting  Suttle  with  the  escape  of  "An- 
thony," and  stating  that  he  had  not  been  seen 
since  the  24th.  The  editor  thinks  this  settles 
the  question  that  the  men  who  testified  positive- 
ly that  they  saw  Burns  at  the  Mattapan  Works 
and  other  places  in  this  city,  on  or  about  the 


m~ 


first  of  March  were  mistaken.     Even  if  the  11^ - — 

,   .  ,       r.  .,  .-i-'  '"'  V  >- ,  k  From  the  Women  of  Wobnrn. 

letter  is  not  a  forgery,  it  proves   nothing  but    To  Edward  Greeley  Loring,  Commissioner: 

the  escape  of  some  man,  whom  the  writer  calls'*     Then  one  of  the  twelve,  called  Judas  Iscariot, 

"  Anthony."     There  is  nothing  in  it  showing 

that  the  man  who  was   carried  off  on  Friday 

was  the  one  who  escaped.     The  evidence   of 

Messrs.  Whittemore  and  others,  respectable 

citizens  of  Boston,  is  positive,  that  Burns  was 

here  in  the  early  part  of  March ;  yet  this  has 

to  yield,  in  the    Comber's  estimation,    to  the 


went  unto  the  Chief  Priests,  and  said  unto  them, 
what  will  you  give  me  and  I  will  deliver  him  untni 
you?  And  they  covenanted  with  him  for  thirt 
pieces  of  silver. — Matt,  xxvi,  14-15.  And  thusi 
Christ  was  sold  into  the  hands  of  his  enemies.  In 
imitation  of  the  Arch  Apostate,  you  have  sold 
Christ  in  the  person  of  Anthony"  Buras.  That 
your  name  will  go  down  to  posterity  with  the  stain 
of  blood  upon  it,  is  as  certain  as  in  the  case  of  the 
betrayer  of  the  Author  of  our  Religion. 
It  is  not  to  this  end  that  we  send  you  the  en- 


defence  of  the  ruffians  who  attacked  Mr.  Dana. 
The  Atlas  has  a  letter  from  Hamilton  Wil- 
is, which  fastens  upon  B.  F.  Hallett  the  res- 
ponsibility of  defeating  the  effort  to  purchase 
the  freedom  of  Burns.  Mr.  Willis  and  Col 
Suttle  had  come  to  an  agreement  on  Tuesday 
morning,  and  were  about  to  commit  it  to  writ- 


ing, when   Hallett 
conversation   with 


came  in,  and  entered  intc 
Suttle.    Presently,   Cuttle 


testimony  of  men  who  arrested  Burns   on   a    closed  thirty  pieces  of  silver,  but  in  order  to  show 

confessedly  false  pretence  of   larceny,    and  \fj^  ™  »™£  ^t^n/our 

whose  temptations  were   all  towards  perjury  f  view,  no  law  can  justify  crime. 

and  forgery.     The  editor  also  makes  a  quasi  hif  "daa"  dfS™eti!?^^!1,f  J?  gaJ&  he 'eceived 

rue  pay  irom  the  proper  authorities.    He  even 

consulted  with  them  before  he  came  to  his  decis- 
ion. You  sir,  have  acted  in  the  same  manner, — 
you  have  had  your  "  band  of  men  and  officers" 
from  the  Chief  Rulers,  your  Freeman,  your 
Hallett,  and  together  you  have  betrayed  innocent 
blood;  at  your  door  also  lies  the  blood  spilt  in  you 
city. 

It  is  said  that  you  have  been  in  our  beautifu 
town;  we  ask  you  never  to  come  here  again.     Wi 
feel  that  we  have  been  disgraced  by  your  act,  i 
the  eyes  of  the  world,  and  that  we  could  not  bea 
your  presence. 

Sympathising  with  the  inhabitants  of  your  dis- 


an;d    it  T  miiQt  withdraw  what  T  hnvp  rlnnP  with!  tnct>  we  aIs0  askyou  to  resign  your  office  as  Judge 
said,     1  must  withdraw  what  1  have  clone  with  of  probate>    We  feel  that  the  right8  ot  the  wido&w 

you."     We  both,  says  Mr.  Willis,  approached!  and  orphan  cannot  be  safe  in  your  hands. 

Mr.  Hallett,  who  said,  pointing  to  the  spot!    "t&E^Es^  °f  Wohma- 

where  Mr.  Batchelder  fell,  "  That  blood  must    y* 

be  avenged."     Whether  the  determination  was  f  As  the  subscriberwTsTandmg 


>n,witnl 
n,  near  I 

n  Hnm. 


the  result  of  a  despatch  from  General  Pierce,  ja  number  of  other  persons,  to  him  unknow 

or  was  the  conclusion   reached  by  the  uncon-J  the  south  east  corner  of  the  new  block  on  Com 

ceivably  base  mind  of  Hallett  himself,  is  not  mercial  street,  at  the  head  of  the  passage  in  the 

yet  known.  On  Friday,  Hallett,  "  the  avenger  rear  of  the  storcs  on  LonS  wharf>  at  tne  time  tne 

„,,     ,  „        i  -i         i.       ,,.        .j      fugitive  slave  Burns  was  carried  by,  he*  was  as- 

of  blood,     as  he  considers  himself,  again  de-       ,.   , .  ,  ,.        ''       , 

,i,:„.  ,*.       ,  ,  ,    saulted  by  a  man  who  gave  him  a  sword  cut  on 

feated  the  effort.     Can  language  adequately  the  back  of  his  left  handj  and  who  gave  Ms  name 

describe  such  a  miscreant  as  this  ?  as  Capt.  Evans,  Co.  A,  and  reported  his  business  J 

The  Chronicle  has  a  moderate  article,  sus-  to  be  to  "kill  just  such  damned  rascals  as  youH 
j.  •  •  +1,^  TVTo,r,™  T+  4-Y..*oa  *n  Mf  „„  »  A*e  (meaning  the  subscriber)  are."  The  assault  wasfl 
taming  the  Mayor.  It  tries  to  set  up  a  o^committld  just  before  he  (Evans)  ordered  his  menj 
tinction  which  does  not  exist,  when  it  says  that  to  be  in  readiness  to  fire.  The  object  of  thisj 
"the  State  military  was  not  nnder  arms  to  ex-  S^TST^K^S^J 
ecute  the  fugitive  slave  law,  but  to  preserve  to  leave  their  names  at  22  Union  street. 
the  public  peace  and  order."     The  Chronichl  LASKELL 

quotes  a  statement  that  Mayor  Smith  was 
braced  up  to  the  determination  he  came  to  by  We  take  the  following  from  the  Aavermtr: 
Attorney  General  Clifford,  who  told  him  if  he  Jo%rg%^^X£lt  Lo^wW, 
did  not  use  his  utmost  endeavors  to  suppress  -  refused  to  all-"-  ^i*.  wharf  to  be  used  for  the 
the  riot,  he  wonld  hare  him  arrested   and  — $  wli.  gggSgBESSSSSSj 

brought  to  account  within  twenty-four  hours,  without  consul u  proprietors,  was  promptly 

The  "Chronicle  also  rightly  interprets  Gover-  /^charged  .on  :  evening,  and  that  Colorfel 


nor  Washburn's  speech,  as  sustaining  the  or- 
ders of  the  Mayor. 

The  Times  is  endeavoring  to  excite  ani- 
mosity against  the  Commonwealth,  by  its 
statements  regarding  the  throwing  of  vitriol 
and  red  pepper  from  the  "Commonwealth 
building."  We  deem  it  proper  to  state,  as  a 
matter  of  fact,  that  these  articles  were  not 
thrown  from  this  office,  or  by  any  persons  con- 
nected with  the  office,  and  that  some  quantities 
were  thrown  from  other  buildings  in  the  neigh- 
borhood. We  regarded  it  as  an  ignoble  kind 
of  warfare,  though  we  have  not  heard  of  any 
at  pity  or  indignation  expressed  except  by 
v,1-o,  like  the  writers  in  the   Times,  are 


I  these 


Suttle  was  apprised  of  the  decision  of  Commis- 
sioner Loring  some  twenty  hours  before  it  was 
given  in  Court,  have  no  foundation  in  fact. 

The  Herald  has  a  card  from  Capt.  Cass,  of 

the  Columbian  Artillery,  (Irish),  in  which  he 

denies  the  story  that  his  company  volunteered 

He  says  they  were  ordered  out.    This  is  no 

doubt  correct.     This  company  did  only  what 

the  others  did,  obeyed  orders.    No  more  blame 

attaches  to  them  than  to  the  whole  regiment. 

I 
Weymouth,  June  7.  1854, 
1  Last  night  an  effigy  of  Commissioner  Edward  G. 
Loring  was  hung  upon  the  sign-post  in  Weymouth, 
and  found  suspended  from  it  this  morning.  Un- 
derneath was  written,  "  Commissioner  E.  G.  Lor- 
ing, a  Northern  bloodhound,  bought  for  $10. 
Thus  execration  of  the  infamous  deed  spreads 
from  place  to  place,  and  so  Jet  it  spread,  until  the 
apologists  of  slavery  shall  hang  their  heads  in 
shame.  You  may  note  the  facts  above  stated  iu 
the  Commonwealth,  if  you  please. 


Losing,  the  Kidnapper's  Commissioner,  was 
hung  in  effigy,  in  North  Bridgwater,  on  Saturday 
night;   the  inscription  upon  the  image,  (which  re- 
mained during  the  Sabbath,)  was — 
"  Commissioner  Loring : 
The  memory  of  the  wicked  shall  rot." 


--.—."sV." 


CrntiOTtoedtl* 


B»8toa,  Wednesday,  Jnae    7,  1854. 


Four  effigies  were  discovered  suspended  up- 
'  on  the  common,  in  Worcester,  on  Sunday.  They 
|  were  severally  labelled,  "Pontius  Pilate  Loring, 
|  the  uDjust  Judge,"  "Ben.  Hallett,  the  kidnapper," 
'"Caleb  Cushing,  the  bloodhound,"  and  "Frank 
j  Pierce,  Satan's  journeyman."  They  were  commit- 
ted to  the  lock-up.  The  Spy  describes  them 
thus : — 

"  Mr.  Cushing's  eye  -appeared  to  be  as  badly 
damaged  as  was  bis  leg  in  the  ditch  at  Matamo- 
j  ras.    The  mask  had  fallen  from  Loring's  face,  and 
displayed  him  as  the  hollow  hearted  sycophant  that 
i  he  is.      '  Forma  Viris  et  prozterea  nihil.'     The  form 
i  of  a  man  and  nothing  else.    Hallett's  spectacles 
i  had  dropped  from  his  nose,  but  his  countenance 
wore  the  usual  fiendish  expression,  which  charac- 
terizes the  man.    Frank  Pierce  appeared  to  have 
taken  a  drop  too  much,  and  we  should  judge  that 
the  circumstances    under    which    he    then  was, 
would  compel  him  to  forego  his  usual  practice  of 
attending  church  twice  on  the  Sabbath." 


Free  Democratic   State  Committee. 

The  office  of  the  Free  Democratic  State  Committee  is  at  No. 
0  School  street,  (up  stairs.)  ;Entrance  isTo.  1  Province 
treet.  , 


^.-.ji.wi.i.m  iiwjik—h  iwnyTiina  hi  imm  n  nation 


Boston,  June  5, 1854. 
To  the  Editor  of  the  Commonwealth  : 

Dear  Sir, — Thousands  have  hailed  with  joy  the 
decission  to  which  the  clergymen  came,  in  (their 
meeting  of  Thursday  last,  to  hold  a  Convention 
for  the  purpose  of  consulting  together,  and  de- 
termining what  their  duty  is  in  the  present  Crisis 
of  Freedom. 

I  now  learn,  however,  with  painful  surprise, 
that  the  Committee  of  Twelve  are  inclined  to  fix 
upon  Providence,  or  some  other  City  remote  from 
Boston,  as  the  place  where  the  Coven tion  shall  be 
held.  It  is  quite  certain,  sir,  that  if  this  is  done, 
it  will  diminish  the  interest  which  is  felt,  and  pre- 
vent the  attendence  of  very  many  who  would 
come  if  it  were  held  in  Boston,  and  thus  to  some 
extent  defeat  the  very  object  for  which  the  Con- 
vention is  called. 

Boston  is  the  centre  of  Railroad  terminatioi 
for  New  England.  Here  are  numerous  dailj 
}  papers  ready  to  spread  the  intelligence  of  what  is 
done,  over  the  whole  land.  Here,  thank  God,  ye 
flourishes  the  Liberty  Tree,  andjhere,  above  all,  th< 
spirit  of  Freedom  has  been  recently  and  mos 
'  fearfully  Outraged.  Here  in  one  word  are~Conceh 
trated  all  those  incidents  which  are  able  by  th< 
Divine  blessing  to  give  to  such  a  Convention  tin 
inspiration  of  an  almost  Omnipotent  influence, 
know  that  I  express  the  opinion  of  thousands, 
when  I  say  that  the  Convention  should  by  al 
means  be  held  in  Boston,  and  at  the  earliest  prac 
ticable  date, 

[ A  Boston  Pastor, 


To  the  Editor  of  the  Commonwealth  : 

Within  a  few  days  I  have  seen  it  twice  itated  in  i 
print,  that  Thomas  Simms,  when  he  was  sent  to  ! 
Georgia,  by  Commissioner  Curtis,  was  whipped  to 
death.  The  same  statement  has  been  substantial- 
ly made  before,  if  I  recollect  aright.  It  is  very 
reasonable  to  suppose  that  it  may  be  true — or,  that 
if  he  did  not  come  to  his  death  in  this  way,  it  was 
occasioned  by  scourgings  and  other  tortures. 

I  have  all  along  felt  a  strong  desire  to  know 
somewhat  of  the  poor  fellow,  after  he  was  doomed 
to  bondage,  and  would  therefore  ask  you  whether 
you,  orjany  of  your  correspondents,  know  anything 
of  the  history  of  Simms  after  he  was  returned  to 
Georgia — when  and  where  he  died,  a*nd  what  was 
the  cause  of  his  death.  The  facts  in  his  case,  if 
truly  and  simply  set  forth  by  some  one  who  knows 
them,  would  be  of  interest  in  the  present  state  of 
public  sentiment,  and  would  point  unerringly  to 
the  fate  that  awaits  poor  Burns.  W.     J 

-—The  New  Bedford  Mercury  calls  for  Loring's 
removal  from  the  office  of  Judge  of  Probate. 


The  "Military." 

The  last  fifer  has  fifed,  the  last  "  red  coat 
with  a  little  tail "  has  disappeared,  and  in  the 
terse  language  of   Ben.   Hallett  to   Sydney 
Webster,  "  law  reigns."    We  therefore  feel  at 
liberty  to  devote  some  attention  to  the  conduct 
of  the  military  for  the  last  ten  days,  particular- 
ly to  the  exhibition  they  made  on  Friday. 
We  have  already  quoted  some  things,  both  to 
their  praise  and  disparagement.     We   have 
stated  that  many  of  the  soldiers,  under  circum- 
stances of  aggravation  behaved  in  a  discreet 
i  and  patient  manner,  and  we  are  disposed  to 
find  all  the  excuses  possible  for  different  con- 
duct.   We  are  told  by  responsible  persons, 
that  many  of  the  soldiers  disapproved  and 
abhorred  the  business  which  they  were  requir- 
ed to  aid ;  and  we  believe  this  to  be  so.    *At 
the  same  time  the  evidence  is  quite  abundant 
that  many  of  them  did  their  "duty"  with 
"  alacrity."    The  speeches  at  the  dinner  of  the 
Ancient    and    Honorable  Artillery    show   no 
especial  dissatisfaction  with  the  work.     It  is 
stated  that  a  large  number  of  the  Artillery  re- 
fused to  come  out,  because  their  commander, 
Hon.  John  C.  Park  had  on  Friday  dressed  his 
office  in  crape.     Capt.  Park  alluded  to  this 
subject,  and  said  (according  to  the  Journal) 
that  he  did  this  as  an  expression  of  his  grief, 
and  of  his  political  sentiments,  but  that  he 
meant  no  insult  to  the  military  on  duty.     And 
he  also  said,  that "  when  he  heard  that  the  or- 
ders had  been  issued  on  that  morning,  he  said 
there  were  but  two  orders  he  had  to  give  to 
any  man  doing  duty  on  that  day— the  first 
was,  in  order  to  save  his  own  neck,  not  to  pull 
the  trigger  of  his  gun  till  he  heard  the  order, 
and  the  second,  if  he  pulled  to  be  sure  that  his 
gun  told  home."     "Told   home"  we  suppose 
means  killed  somebody.    We  think  no  fault 
can  reasonably  be  found  with  Captain  Park, 
on  the  score  of  unwillingness  to  obey  orders. 
Instead  of  the  simple  order  "  Fire "  which  is- 
all  that  has  been  considered  necessary  hereto- 
fore, he  would  amend  it  by  adding—"  and  be 
sure  that  your  gun  tells  home." 

At  the  dinner,  Gov.  Washburn  spoke.  All 
Governors  are  bound  to  go  the  military  din- 
ners and  speak.  Next  to  the  Cattle  Shows, 
the  Musters  and  Military  Dinnersare  the'most 
available  places  for  our  Governors  to  show  off. 
A  Governor  would  be  but  half  a  Governor  if 


he  discontinued  attendance  upon  the  dinners. 

Gov.  Washburn  has  been  to  two  within  a 

week,  and  will  go  to  two  more,  if  needful.     On 

this  occasion  he  said  pretty  much  what  he  said 

last  week.    He  confronted  the  censure  which 

had  been  cast  upon  the  military.    He  added, — 

we  quote  from' the  Journal :  — 

*  "  I  stand  on  this  issue  :— the  relation  which  the 
military  held  then — and  God  grant  may  ever  hold 
to  the  peace  of  the  •community.  We  all  know 
there  are  times  when  the  military  are  needed  to 
preserve  the  peace.  They  do  not  seek  these  occa- 
sions. You  never  saw  members  of  the  "militia 
mingling  with  the  mob  and  endeavoring  to  stir  up 
an  excitement.  They  are  always  ready  for  service, 
but  they  wait  for  orders  before  they  move.  The 
Commonwealth  has  given  the  power  to  certain  of- 
ficers to  "call  upon  the  military  in  time  of  need,  and 
when  those  officers  give  the  order,  the  soldier — if 
he  is  a  soldier— obeys.    (Great  cheering.) 

•■{  He  spoke  of  the  order  by  which  the  military 
were  called  out  on  Friday  last,  and  said  he  might 
do  so  with  propriety,  as  it  referred  not  to  himself. 
The  order  came  and  the  military  obeyed  ;  they 
met  promptly,  and  without  stopping  to  ask  what 
was  the  cause  of  the  excitement  or  whether  right 
was  on  the  one  side  or  the  other,  tbey  showed 
themselves  ready  to  obey  their  orders.  Those  who 
now  blame  the  military  for  coming  out  then  in 
obedience  to  the  constituted  authorities,  and  who 
greeted  them  with  hisses  and  groans,  do  injustice 
to  that  body,  and  they  will  yet  see  cause  to  regret 
it.  This  he  uttered  not  in  the  form  of  a  threat ; 
there  are  among  those  to  whom  he  had  alluded, 
many  whojjare  just  and  generous  men,  and  in  their 
cooler  moments,  as  just  men,  they  will  do  honor 
to  you  as  they  have  heretofore,  and  as  is  ever  done 
by  men  who  regard  the  peace  of  the  community  as 
of  more  value  than  the  peculiar  notions  of  any 
class.  Thus  much  he  owed  to  the  military;  and 
he  ought  to  strip  these  epaulettes  from  his  shoul- 
ders and  go  back  to  private  life,  if  he  could  see  as 
noble  a  body  of  men  as  he  saw  the  other  day  in 
Boston  and  not  stand  by  them.  This  was  all  he 
had  time  to  say,  and  he  would  add  that  it  was 
carrying  out  the  history  begun  in  the  formation 
of  the  .company." 

The  Governor's  allusion  to  stripping  off  his 
epaulettes  and  retiring  to  private  life,  was  of 
course  a  mere  accident.  It  is  impossible  to 
suppose  that  the  prospect  of  re-election  was 
at  all  connected  in  his  mind  with  the  defence 
of  the  soldiers. 

His  Honor,  J.  V.  C  Smith,  also  spoke,  and 
complimented  the  military  very  highly.  He 
gave  as  a  toast : — 

"Boston— Its  honor,  its  commercial  integrity,  its 
moral  dignity  and  its  influence  are  never  in  danger 
when  tbey  are  entrusted  to  the  keeping  of  its  own 
citizens." 

This  is  rather  a  remarkable  toast  to  come 
from  one  who  had  so  little  confidence  in  the 
citizens  of  Boston  that  he  had  to  call  out  twen-  \ 
ty-two  companies  to  aid  the  hirelings  of  the 
United  States  in  keeping  them  in  subjection. 

But  we  have  dwelt  too  long  on  this  dinner. 
We  notice  in  the  papers,  also,  a  meeting  of 
the  officers  of  the  division,  at  which  the  hu- 
mane object  of  purchasing  Burns  was  consid- 
ered. At  this  meeting  the  following  resolve 
was  passed : — 

"That  while  we  regret  the  unpleasant  duty 
which  has  devolved  upon  us  this  day,  yet  we  hold 
ourselves  in  readiness  as  citizen  soldiers,  at  all, 
times  and  at  all  hazards,  when  called  upon,  to  sup  i 
port  the  supremacy  of  the  Constitution  and  laws 
of  the  United  States,  and  of  this  Commonwealth." 

These  officers  are  under  no  obligation  what- 
ever, and  it  is  no  part  of  their  business  to  sup- 
port the  laws  of  the  United  States.    They  are 


State  soldiers,  at  least  until  regularly  called! 
into  service  by   requisition  of  the   President  |\ 
upon  their  commander-in-chief,  the   Govern- 
or.   But  this  resolve  is  only  a  specimen  of! 
the  deplorable  ignorance  which  exists  in  re-! 
lation  to  the  separate  rights  of  the  State  and 
the  Union. 

It  is  of  no  use  for  us  to  protest  against  the  ( 
doctrine  of  unhesitating  and  unreasoning  obt 
dience,  which  is  held  to  by  such  men  as  Gov. 
Washburn  and  Capt.  Park,  and  many  others 
of  the  best  men  in  the  community.    There  is  a 
good  deal  to  be  said  upon  that  side  of  the  ques- 
tion.   But  while  we  do  not  propose  to  make  any 
radical  onslaught  upon  the  military  system  of 
Massachusetts,  which  no  doubt  has  its  uses,  we 
must  say  that  in  our  opinion,  for  the  last' few' 
years,  it  has  "  cost  more  than  it  come  to."  'Just 
before  the  Mexican  war  broke  out,  the  military 
spirit  was  going  down  here,  and  the  musters  and 
other    parades   were    notoriously  unpopular. 
Many  companies  died  out,  and  but  few  if  any 
newones  were  organized.    At  this  time,  for 
aught  we  know,  society  was  as  tranquil  as  it  has 
ever  been,  before  or  since.    Indeed  there  is 
very  seldom  any  occasion  for  the  appearance  of' 
the  troops  as  preservers  of  the  peace.     The* 
Mayor  of  Charlestown  was  considerably  fright-  j 
ened  a  while  ago,  but  without  any  reason,  and 
with  this  exception  there  has  been  no  occasion 
for  the  soldiers  for  a  long  while.    After  the 
war,  the  military  revived,  but  even  now  has  to 
be  kept  up  by  the  most  vigorous  nursing,  and 
by  legislative  bounties.    We  believe  that  no 
less  than  half  a  dozen  statutes  have  been  passed 
every  year  for  several  years,  for  the  purpose  of 
keeping  the  system  alive. 

But  few  people  are  aware  how  much  the 
actual  expense  is.  Over  sixty  thousand  dollars 
a  year  are  paid  out  of  the  State  Treasury  for 
the  militia.  And  the  public  and  notorious  nui- 
sances styled  encampments,  in  the  fall,  are  of 
immense  expense,  to  say  nothing  of  the  incal- 
culable injury  to  the  morals  of  the  population. 
The  only  purposes  to  which  this  expensive  or- 
ganization has  been  put,  tor  several  years,  have 
been,  1st,  to  quiet  the  nerves  of  the  Mayor  of 
Charlestown  ;  2d,  to  furnish  fun  for  the  boys ; 
and  3d,  to  help  carry  off  a  man  into  slavery. 
We  think  it  is  time  to  "  calculate  the  value  " 
of  the  Massachusetts  "  citizen  soldiery." 

Holding  Slaves  in  the  Fbee  States* 
The  new  programme  c£  the  slave  power  em- 
braces a  resolution  to  establish  slavery  in  the 
free  states.  The  slaveholders  openly  boast 
that  they  will  carry  out  this  resolution,  and  to 
make  this  boast  as  insulting  as  possible,  add 
that  they  will  hold  slaves  on  Bunker  Hill. 
They  are  now  using  the  "Lemmon  case"  toj 
begin  the  accomplishment  of  this  purpose.  It 
will  be  recollected  that  Judge  Paine"  of  the 
Superior  Court  of  New  York,  in  accordance 
with  all  previous  decisions  of  the  same  ques-j 


the  writ. -of  personal  replevin,  which  would  have 
taken  Burns  out  of  the  hands  of  the  Federal  au 
thorities,  and,  as  we  understand  the  Massachu- 
setts laws,  would  have  brought  the  case  before  a 
jury.  Here  was  the  pomr,  where  something  could 
h-sve  beVn  done  in  behalf  of  substantial  justice. 
The  writ  of  personal  replevin  should  have  been 
served  if' it  had  taken  fifty  thousand  men  to  serve 
it.  They  would  have  been  forthcoming  if  they 
had  been  wanted.  But  it  would  have  taken  no 
armed  men,  but  only  a  little  resolution,  on 
the  part  of  the  Governor,  to  have  vindicated 
the  slave  states,  and  that  it  cannot  be  decided  the  majesty  of  State  law.  But  Governor  Wash- 
.  ,  „„   ;*   „nrn*i<na   +T.110    fhn+   burn  disregarded  the  public  duties  of  Ms  exalted 

otherwise,  so  long  as  it  remains  true  that  mim,  suffered  Himself  to.be  intimidated, and  the 
slavery  is  a  local  institution  with  no  warrant  State  to  be  humiliated  by  a  paltry  band  of  armed 
„     .  .  L  x.       ±u~  i~„~i   Iottto  if  i,,0  ma     mercenaries  of  the  federal  power,  and  pusillani 

for  its  existence  but  the  local  laws  it  has  ere-  mimg]y  Bubmitted  to  tee  rhe  dignity  and  honor  of 

ated.  the  Commonwealth  trod  into  the  dirt.    That  abdi- 

'       ,       i    in  „  •„4.„n*  +«   Tio-tro  +V10   cation  of  his  proper  functions  tenches  this  lesson  : 

The  slaveholders  now  intend  to  have  the  j^sgaehusetts  must  put  her  Executive  Govern- 

courts  establish  that,  in  this  country,  slavery  is  ment  into  the  hands  of  men  who  will  teach  the 

There-  slaveholders  a  lesson  of  State  rights.    This  is  her 


tion,  decided  that  slaves  brought  into  that 
state  with  their  owner's  consent,  thereby  be- 
came free.  The  Boston  Advertiser  .  noticing 
this  case,  says,  "it  has  been  decided  in  this 
state,  in  New  York,  and  in  other  free  states," 
that  this  emancipates  slaves ;  but  it  should  say 
also  that  the  question  has  been  sp  decided  in 


immediate  and  imperative 


duty. 


It  is  not  the 


the  rule,  and  freedom  the  exception 

fore  although  the  "Lemmon  slaves"  were  paid  Federal  Government  that  is  the  supreme  authority  j 

„  ,  ,  .,  •■!  /»     >,„.  .^Urin    in  this  Confederacy;  the  real  sovereignty  lies  in  I 

for,  and  much  more  than  paid  for  by  subscnp-  the  Stateg     Upou  ^  questioris  of  pers*nsJ  libeny 

tion  yet  the  question  has  been  carried  to  the  especially,  the  State  authority  is  paramount,    if 

„        ,        „       .     n  -vt       -vi. a  if  v>no+Qv.  we  are  not  misinformed  in  regard  to  the  character 

Supreme  Court  of  New  York,  and,  it  beaten  of  Massacllusetts  law,  rher(?  ia  nothing  needed 

there  they  will  carry  it  to  the  Supreme  Court  now  but  an  inflexible  discharge  of  plain  duty  on 

/. ■;<--•  xt  •,_  j  oi  j.         t,'  -u  „i^„^^r  ^^^Qrtfo  +^  the  part  of  the  Executive,  to  forever  put  a  stop  to 

of  the  United  States,  which  slavery^expects  tc  ^uclfpr0Ceedings  as  have  indelibly  disgraced  that 

find  quite  subservient  to  its  will. 


This  move-  Commonwealth  during  the  last  week. 


The  time 
should  be 


r        n  j.  •  ~a  t^„   +i„*  T  An.;0iofnT>£  *3  ftrt'y  come  when  such  an  Executive 

ment  is  formally  sustained  by  the  Legislature  p]aced   in  the  Governor>s  chair.    But^  if  it   De 

of  Virginia.     The  case  is  still  pending  in  Nev  otherwise,  if  Massachusetts  laws  are  yet  insufli 

cient  for  the  adequate  protection  of  the  Citizen 
upon  her  soil,  let  a  legislature  be  chosen  who  will 
make  such  laws;  and,  if  need  be,  let  the  people 
take  measures  to  create  a  judiciary  that  shall  give 
rightful  interpretations  to  all  law,  federal  and  lo- 
cal. We  are  in  the  beginning  of  a  radical  move- 
ment, and  must  stop  at  nothing  short  of  results. 
There  is  a  great  question  in  issue,  between  the 


York.    We  hope  the  Advertiser  will  conside 
it  somewhat  more  carefully  and  speak  of  th 
infamous  purpose  of  the  slavery  propaganda 
as  it  deserves. 


What  the  People  Think  or  it.— The  late  in 

x.     4.1    „„     s^a  +u„  ™~~i«  „p-vr„„o«  people  of  the  free  States  and  the  slave  power,  and 
famous  man-hunt  has  excited  the  people  of  Massa-^n/or  the  other  must  completely  triumph.    It  is 

chusetts  from  one  end  of  the  State  to  the  other,  a  struggle  involving  the  very  existence  of  the  free 
Men  of  all  parties  and  classes  are  roused,  and  are  States,  as  sovereign  and  independent  States.    It, 
expressing  their  indignation,  and  their  determina- is  a  s*ruSgle  W05thy  °/ ^e  ^ftiest  effort,  and  de- 
^         b    ,  °    ..     '-  ...  ,.  manding  the  sternest  a*nd  most  uncompromising 

tion  that  such  scoundrehsms  of  the  slave  power  discharge  of  duty.  If  the  Northern  States  do  not 
shall  not  be  tolerated  on  our  soil.  The  citizens  of  deserve  the  chains  of  slavery,  they  will  rise  in 
Haverhill,  Monday,  again  suspended  effigies  of  thetheir  might  of  civil  and  legislative  authority,  aud 
,     t  *    „„„#*!,„  oi„-,a  T,™™,  «,*  w„„t,;„~  overwhelm  thore  who  give  timid  counsels  at  this 

leading  creatures  of  the  slave  power  at  Washing- crisi8j  and  wm  4  *^t  thSn, selves  upon  ground  wor- 

ton,  and  displayed  them  across  their  principal  thy  of  free  mef  I "*  d  free  States, 
street;  and  the  poor  creature  who  edits  the  Ban-  Instead  of  ujia  l  ding  the  honor  of  the  State  and 
ner,  having  defended  the  business  of  man-hunting,  its  laws,  what  io  we  find  Gov.  Washburn  doing? 
some  of  them  expressed  their  disgust  by  suspend-  He  came  down  here  on  Monday,  with  a  crowd  of 
ing  an  effigy  of  him.  He  seldom  gets  so  much  at  Worcester  people,  and  we  heard  great  rumors 
tention  from  the*  public.  From  all  quarters  we!  about  what  he  was  going  to  do.  He  must  have 
hear  Of  intense  feeling  among  the  people.  We  no-  uttered  some  manly  sentiment  at  home,  to  induce 
tice  that  the  Springfield  Post,  (heretofore  hunker  the  Freedom  Club  to  shout  when  his  name  was 
dem.)  feels  constrained  to  come  out  as  follows :—  mentioned.    But  the  friends  of  freedom  and  State 

"We  dono  injustice  to  the  South— we  fait ei  rights  had  nothing  but  the  cold  shoulder  from  him 
none  in  our  love  to  the  Union — we  advocate  nc    I     ,      „„  ,',  '-~    7         TT        .-  .  .,        ,.- 
narrow-minded  sectionalism  when  wa  proclaim,  as  after  he  reacned  Boston.    He  got  into  a  different 
our  watchword  hereafter,  THE  UNCONDITION  atmosphere  when  he  arrived  here.    An  icy  con- 
AL  REPEAL  OF  THE  FUGITIVE  SLAVE  LAW  servatism  enveloped  and  chilled  him,  if  there  had 


ever  been  any  warmth  in  his  soul.    He  talked  to 


OF  1850.    The  present  Congress  has  repealed  the 

Missouri  Compromise  for  the  avowed  purpose  oi 

doing  away  with  Congressional  legislation  upon  the  Bible  Society,  but  said  no  word  for  freedom, 

the  slavery  question.    Let  it,  for  the  same  reason  so  far  as  we  can  learn.    The  next  we  hear  of  him 

^^SSS^^J^SSJ^^^^^  M'Tat  peneral  arouna  t0' 

peal'  should  be  the  rallying  cry  of  all  parties,  it  contradict  the  story  that  he  ordered  out  the  troops, 
all  future  Congressional  elections,  till  the  deed  and  not  many  hours  after,  he  was  saying  that  the 
which  humanity  demands,  which  Christianity  one  who  did  give  the  orders,  and  the  men  who 
prays  for,  without  which  even-handed  justice  will  ,  ,  ,.,  .  ,.  .  ,  ...  ,  ,  "■*»"" 
not  be  satisfied,  is  accomplished."  obeyed,  did  right.     And  while  the  whole  State 

was  agitated  by  the  intelligence  of  the  infernal 

Governor  Washburn  .-In  this  crisis  we  sin- deed  committed  on  Friday,  instead  of  humiliating 
cerely  wish  that  we  had  a  Governor  who  was  good  himself  for  the  degradation  of  the  State  at  the  'fJt 
for  something.    But  Gov.  Washburn,  we  are  com-  of  ft  Virginia  slave  driver,  he  went  to  am^tarv 

failure.     The  subjoined  ex-  jubU      and  repeated  Ws  lower  law  doctriD,     '"Z 
xnuunt,  ex.  ^  duty. 0f  unreasoningobedience  to  or*'  P1N   M„„ 
presses  the  real  fact  about  his  conduct :-  |iachusett8  has  had  many ,  crises   w>'hin     Vote ' 

It  seems  to  tfs  that  the  great  omission  of  duty  in  rpnnirino-  firmness— At*     ^    ' 

the  Barns  case,  was  on  the  part  of  the  Governor years'  re<i«irmg  firmness-^  m  t^  call  upon  her 
of  the  Commonwealth.  He  stood  bv  and  saw  the  to  furnish  soldiers  to  fig^fc  Mexico,  to  the  Simms 
Star*  authority  trampled  under  foot  when  the  case;  and  now  to  ^nis  last  indignity.  She  has 
United  States  aurhonties  resisted  the  service  d  _nf.  h„A  „  mfl„  .     ^      «     °  .        , 

not  naa  a  mar>       %  in  the  Gubernatorial  chair. 

■»-^jlLshjj3- 


pelled  to  say,  is  a  dead 
tract  from  an  article  in 


T*~, 


Fourth  of  July.  —  The 


.  anniversary  of- 
that  sublime  Declaration,  in  which  our  fathers ! 
affirmed  the  inalienable  rights  of  man  and  pro- 
claimed  their  independence  of   tyranny,  and  to 
which  they  pledged  their  lives,  their  fortunes,  and 
their  sacred  honor,  occurs  again  about  four  weeks 
hence.    It  will  be  impossible  for  Boston,  this  year, 
to  celebrate  this  anniversary  in  the  usual  manner. 
It   would    be    an    insufferable    m  ckery,    like,- a 
dance  of  wild. mirth  in  the  house  of  mourning,  or 
like  feasting  and  revelry  over  the  coffin  of  one's 
father.    We  agree  with    a    correspondent,  who 
says,  "  With  great  propriety  the  people  of  Massa 
chusetts,  and  more  especially  we  of  Boston,  may 
observe  the  coming  Fourth  of  July  as  a  day  of 
fasting  and; humiliation;  instead  of  the  firing  of 
cannon  and  the  ringing  of  bells,  let  there  be  minute 
guns  on  the  common,  and  let  the  bells  be  tolled; 
and  if  there  must  be  fire  works  in  the  evening,  let 
a  ferocious  man  hunt  be  the  representation,  to 
conclude  with  a  show  of  the  blazing  effigies  of 
Loring,    Hallett,    and   the   rest    of    those    who 
d  >omed  Anthony  Burns  to  slavery." 

There  is  in  the  towns  and  cities  around  us  am 
inteuse  feeling  of  the  outrage  and  disgrace  of  this  i 
infamous    affair.     The   action  of    the  Common 
Council  of  the  City  of  Providence,  shows  how  it  is 
felt  there.    They  refuse  to  celebrate  the  fourth  i 
with  festivities,  and  instead  propose  to  have  the 
bells  tolled  morning,  noon,  and  night. 


"Thb>  Avenger  oe  Blood. "—It  is  generally 
considered  that  B.  F.  Hallett  was  placed  in  rather 
a  tight  position  by  Hamilton  Willis's  letter.  He 
has  not  yet  made  any  attempt  to  extricate  himself; 
but  that  mythical  character,  "H  W.  Allen  of  Lou- 
isiana," made  his  appearance  in  the  Post  yester- 
day with  a  card,  the  substance  of  which  is,  that 
Col.  Suttle  applied  to  him  to  estimate  the  value 
of  Burns.  He  rated  him  as  being  worth  $1200, 
and  Suttle  was  satisfied  with  this,  and  it  was  sup- 
posed that  the  bargain  would  be  closed.  But  on 
Sunday,  a  friend  of  Al'en,  not  a  professional  man, 
called  upon  him  and  showed  him  the  statutes  of 
Massachusetts,  wherein  it  provides  that  any  per- 
son selling  a  slave  in  Massachusetts  is  liable  to 
fine  and  imprisonment.  This  law  Allen  exhibited 
to  Suttle  and  reminded  him  of  his  danger,  and 
Suttle  therefore  refused  to  trade.  And  Allen  testi- 
fies that  Hallett  "was  in  no  manner  responsible  for 
the  failure  of  the  sale."  He  closes  by  announcing 
that  he  shall  be  at  the  Brattle  House,  in  Cam- 
bridge, for  a  month,  and  is  authorized  by  Suttle 
to  sell  Burns,  if  any  body  is  disposed  to  purchase. 
We  have  all  proper  respect  for  Mr.  Allen's  legal 
opinions,  but  in  this  case  we  have  no  doubt  he  is 
in  error.  Commissioner  Loring,  who  drew  up 
the  necessary  papers  for  manumission,  was  of  a 
contrary  opinion.  I ;  would  have  been  better  for 
Col.  Suttle  to  have  relied  upon  Loring's  judgment. 
Hallett  himself,  or  even  Parker,  would  have  been 
a  safer  adviser.  It  seems  that  Allen  has  so  little 
confidence  in  his  own  opinion  of  the  law,  that  he 
is  willing  to  do  what  he  advises  Suttle  not  to  do, 
viz  :  to  sell  Burns.  He  runs  no  risk  whatever. 
The  attempt  to  exculpate  Hallett  from  the  guilt  of 
stopping  the  negotiations,  is  a  failure.  Mr.  Willis's 
Statements  remain  uncontradicted. 


ggp  It  is  said  by  those  who  have  carefully  inves 
tigated  the  subject,  that  the  betrayal  of  our  Saviour 
by  Judas  Iscariot  was  conducted  throughout  in 


The  Mail  and  Times.— The  Mail  comes  to| 
the  rescue  of  the  Times,  in  its  futile  attempt  to  ex- 
cite odium  against  the  Commonwealth.  We  copy 
from  it  the  following : — 

"Futile  Evasion. — The  Commonwealth  newspaper, 
defending  itself  against  the  dastardly  act  of  throw- 
ing vitriol  and  red  pepper  from  the  windows  of 
that  establishment  on  the  military,  last  Saturday, 
says : — 

'We  deem  it  proper  to  state,  as  a  matter  of  fact, 
that  these  articles  were  not  thrown  from  this  office, 
or  by  any  person  connected  with  the  office,  and 
that  some  quantities  were  thrown  from  other  build- 
ings in  the  neighborhood.' 

"We  deem  it  proper  to  state,  that  three  men, 
who  have  a  reputation  for  iruth  infinitely  above 
that  of  the  editor  of  the  Commonwealth,  saw  the 
act  perpetrated  by  persons  in  the  premises  occu- 
pied by  that  establishment,  and  who  are  prepared 
to  identify  the  base  cowards." 

We  repeat  what  we  before  stated ;  that  none  of 
these  missives  were  thrown  from  this  office,  or  by 
any  person  in  any  way  connected  with  the  office. 
And  we  defy  the  Mail  to  produce  any  evidence  to 
the  contrary.  Furthermore,  we  will  state,  that  we 
forbade  the  throwing  of  thes,e  articles  from  the  of- 
fice, or  by  any  persons  connected  with  it.  That 
pepper,  and  perhaps  vitriol,  was  thrown  from  the 
second  story  below  our  office,  we  have  not  denied, 
arid  have  no  reason  to  doubt.  But  those  premises 
are  no  more  under  our  control  than  are  the  rooms 
in  any  other  building  on  State  street. 

The  Times  has  a  false  statement  as  to  our  denial, 
and  then  boldly  offers  to  prove— what  we  have  riot 
denied,  viz :  that  offensive  articles  were  thrown 
from  the  Commonwealth  building.  We  have  suffi- 
ciently explained  this  in  reply  to  the  Mail,  and 
shall  not  waste  words  upon  the  Times.  Its  affected 
indignation  at  being  charged  with  taking  the  pro- 
slavery  side  for  pap,  will  excite  only  a  smile  among 
its  readers.  We  have  no  reason  to  doubt  thai 
where  there  was  no  pay  on  one  side  or  the  other, 
■instinct  would  induce  the  concern  to  take  the  side 
of  oppression  and  villany,  but  we  know  also  that 
it  has  been  paid  for  taking  the  right  side,  and  that 
it  now  receives  pay  for  upholding  a  vagabond  ad- 
ministration and  an  infamous  law. 


a 


jtrictly  legal  manner.     JNo  law  was   violated,    ex- 
cept by  Peter,  who  cut  an  officer's  ear  off. 


Got.  Wsi8ajl>3sra  on  Mam  MusaSitag. 
The  Journal  gives  a  "  full  report "  of  Gov. 
Washburn's  speech,  at  the  supper  of  the  Inde- 
pendent Cadets,  Wednesday  last  week.  We 
extract  from  this  report  all  he  said  to  sanction 
and  encourage  using  our  volunteer  militia  to 
help  catch  and  carry  off  fugitive  slaves.  Here 
|  it  is  :— 

f  "Times  may  have  changed,  and  opinions  may  be 
in  advance  of  those  that  once  prevailed,  but,  con- 
stituted as  our  government  is,  with,  the  thousand 
exciting  causes  that  are  always  at  work  in  our 
community,  with  the  sparse  and  feeble  police 
which  the  law  provides,  he  did  not  hesitate  to  say 
that  without  a  military  to  fall  back  upon  in  the 
last  resort,  he  did  not  believe  that  the  government 
and  the  laws  could  be  long  maintained. 

The  incidents  of  this  very  week,  in  this  very 
city,  and  now  going  on  around  them,  was  a  pain- 
ful proof  of  the  truth  of  what  he  had  said. 

They  had  heard  threats  of  violence  and  of  a  re- 
sistance of  law,  and  to  meet  the  fearful  conse- 
quences of  an  outbreak  of  excited  feeling,  the 
Mayor  had  called  on  the  military  to  preserve  the 
peace,  and  with  a  spirit  and  patriotism,  just  such 
as  the  public  had  a  right  to  expect,  the  troops  had 
responded  to  that  call  with  a  promptness  which 
could  not  be  too  much  commended. 

He  had  seen  in  some  of  the  newspapers,  that 
some  of  those  who  had  been  exciting  and  inflam- 
ing the  public  to  resistance,  had  asserted  that  they 
had  the  sympathies  of  the  Governor  with  them. 


ine  cnarge  is  laiso.     me  mwu  uues   not  uve  i 
who  ever  beard  him,  directly  or  indirectly,  coua&el  i 
or  encourage  a  forcible  resistance   to  law.    lade- ; 
pendent  of  what  was  due  from  him  in  hfs  official 
position,  he  could  not,  as  a  man,  be  so  lost  to  a 
proper  sense  of  self-respect  as  to  countenance  su<h  ; 
1  a  doctrine  for  a  moment.    Whatever  might  be  hi*  [ 
sympathies  with  an  individual  who  mav  be  made 
?o  suffer  under  the  action  of  a  law;" whatever 
might  be  his  opinions  of  the  wisdom  or  justice  of 
a  law— while  it  was  a  law  it  must  be  obeved.    No 
man  would  counsel  otherwise  who  is  not  ready  for 
a  revolution.     The  remedy  is  to  be  sought  in 
another  way— it  was  at  the .  ballot-box— in  was  to 
change  the  Jaw  makers— it  was  to  repeal,  not  to 
resist  a  law,  if  we  expected  or  hoped  to  maintain 
our  Government  as  a  free  people. 

God  knew  that  as  a  legislator  he  never  could  have 
consented  to  the  passage  of  an  act  with  such  pro- 
visions as  some  of  those  which  are  incorporated 
into  the  law  which  indirectly  had  given  rise  to  the 
scenes  they  had  been  witnessing.  And  as  a  citi- 
zen he  would  go  for  its  repeal.  But  he  would  re- 
peat, so  long  as  it  was  a  law,  no  man  who  was  not 
reaay  for  a  revolution  could  counsel  a  popular  re- 
sistance to  its  enforcement. 

These  were  his  sentiments,  and  as  their  militarv 
superior  he  called  on  them  to  stand  by  and  main- 
tain the  laws  and  the  peace  of  the  Commonwealth." 

That  speaks  for  itself.  Let  us  examine  it  a 
little.  It  will  be  noticed  that  Gov.  Washburn 
very  earnestly  denies  what  has  not  been  said. 
He  tells  the  Cadets  that  he  has  been  charged 
with  encouraging  "forcible  resistance  to  law," 
and  says  "  the  charge  is  false ;  "  but  this  is  not 
what  was  said  of  him  by  citizens  of  Worcester, 
who  believed  they  knew  what  he  thougkt  of 
the  slave-hunt  before  he  arrived  in  Boston. 
They  said  only  that  he  would  execute  the  laws 
of  the  State,  and  not  allow  them  to  be  trampled 
underfoot ;  that  his  influence  would  probably 
be  given  to  enforce  the  writ  of  replevin ;  and 
that  he  would  not  tolerate  an  illegal  use  of  the 
State  militia.  Something  more  was  said  of 
his  views  of  the  business  of  man  hunting ;  but 
no  one  reported  that  he  was  in  favor  of  "  popu- 
lar resistance  "  to  the  fugitive  slave  bill,  or ; 
that  he  would  do  anything  more  than  faithfully  , 
uphold  and  execute  the  laws  of  the  Gtate.  He 
did  not  do  what  they  said  he  would  do ;  he 
did  not  even  remain  silent  and  leave  the  busi- 
ness with  those  who  had  it  in  hand ;  but  we 
see  in  his  speech  to  the  Cadets,  that  he  actually 
volunteered  to  give  his  whole  influence  to  sus- 
tain the  man  hunters.  Let  him  have  the  credit 
of  it. 

He  told  the  Cadets,  in  plain  terms,  that  they 
were  called  out  to  help  execute  the  fugitive 
slave  bill ;  and,  "  as  their  military  superior,  he 
called  upon  them  to  stand  by  and  maintain  " 
it.  No  other  law  had  been  denounced.  No 
other  law  had  provoked  threats  of  resistance. 
The  militia  were  not  out  to  uphold  any  law  of 
the  city  or  State,  for  no  such  law  had  been 
threatened,  nor  had  there  been  any  «  distur- 
bance of  the  peace  of  the  city,"  which  the  po- 
lice could  not  quell  with  the  utmost  ease. 
They  were  out  in  the  service  of  the  United 
States  as  slave  catchers,  not  legally  called  into 
that  service,  but  thrust  into  it  by  our  imbecile 
Mayor,  in  utter  disregard  of  the  forms  and  re- 
quisitions of  law.  This  is  what  the  Governor 
sanctioned,  if  the  Journal  gives  a  correct  re- 
port of  his  speech. 


One  thing  more  in  this  report  of  his  speecn 
deserves  notice.  Gov.  Washburn  seems  to  be 
afflicted  with  a  very  painful  and  troublesome 
distrust  of  the  people  and  their  capacity  for 
self-government.  He  professes  to  believe  "the 
government  and  laws"  would  soon  be  overturn- 
ed by  the  people  and  whirled  into  the  untold 
horrors  of  riot  and  hopeless  anarchy,  "  if  we 
had  not  a  military  to  fall  back  upon  ;"  and  he 
saw  "  a  painful  proof  of  this  in  the  stir  of  in- 
dignation excited  by  the  rascally  business  of 
man  hunting.  If  the  Journal  reports  him 
truly,  he  actually  said  this,  as  will  be  seen  in 
the  extract  we  have  copied  above.  But  we 
will  not  pursue  the  subject  further,  at  present. 


The  Mayor  aiad  General  EcIsKaisda. 

A  good  deal  of  doubt  has  been  expressed 
among  the  people  of  this  city  and  by  the  press, 
whether  the  functionaries  named  above  have 
not  exceeded  the  authority  vested  in  them. 
The  Transcript  has  an  article  on  this  subject, 
from  which  we  quote  the  following  : — 

"By  Massachusetts  law,  no  Mayor  alone  can  or- 
der the  troops  called  out  to  enforce  the  laws,  to 
fire  upon  the  people.  That  great  power  is  only 
given  to  the  Governor,  the  Judge  of  any  Court  of 
Record,  or  the  High  Sheriff.  Of  civil  magistrates, 
other  than  the  three  classes  above  named,  orders 
from  two  are  required  before  arm3  can  be  used  to 
disperse  any  unlawful  collection  of  people.  The 
law  places  mayors  and  justices  of  the  peace  upon 
the  same  footing  in  respect  to  this  matter,  and 
they  must  be  on  the  spot,  so  that  the  military,  in 
the  language  of  the  statute,  can  'there  receive'  or- 
ders from  the  civil  magistrates. 

"In  this  view  of  the  case,  the  gallant  conduct  of 
Major  John  C.  Boyd  in  countermanding  the  order 
to  fire  given  by  Capt.  Evans  of  the  Boston  Artille- 
ry, saved  us  from  the  evils  incident  to  such  usur- 
pations as  mentioned  above.  Massachusetts  has 
thrown  around  her  citizens  the  most  ample  legal 
protection  against  the  inconsiderate  action  of  those 
dressed  in  a  little  brief  authority/' 

The  Mayor  alone,  by  section  27  ch.  92,  Stat, 
of  1840,  (Supp.  to  R.  S.,  page  175.)  is  author- 
ized to  call  out  troops  "to  aid  the  civil  authori- 
ty in  suppressing  such  violence  and  supporting 
the  laws ■;"  but  this  statute  nowhere  gives  any 
authority  to  the  Mayor  respecting  the  emer- 
gency in  which  he  may  order  the  troops  to  Jire 
upon  the  people.    To  ascertain  this  then,  we 
must  refer  to  the  only  other  statute  provision 
concerning  this  matter,  which  is  found  in  It.  S. 
ch.  129,  sec.  1,  which  directs,  that  "it  shall  be 
the  duty  of  the  Mayor,  &c,  to  go  among  the 
persons  so  assembled,  or  as  near  to  them  as  may 
be  with  safety,  and  in  the  name  of  the  Com- 
monwealth to  command  all  the  persons  so  assem- 
!  bled  immediately  and  peaceably  to  disperse," 
]  &c.     The  fifth  section  of  the  same  chapter  goes 
on  to  provide  for  the  case  in  which  the  military 
have  been  duly  called  out  in  the  manner  pro- 
vided in  the  12  th  chapter.    It  is  made  the  duty 
of  the  military  to  obey  the  orders  of  the  Gover- 
nor, Judge  of  a  Court  of  Eecord,  or  Sheriff  of 
the   County,  that  they  may  have   received, 
"  and  also  such  further  orders  as  they  shall  there 
receive  from  any  two  of  the  magistrates  or  offi- 
cers mentioned  in  the  first  section." 


t 


—■ 


by  reason  ^,  .,  ...,..,, 

I  he  owe  no  duty  as  an  individual  man  to  his  fellow 


Section  six  then  provides,  "  11 

any  of  the  efforts  made  by  any  two  or  worsen,  and  to  his  God?  Is  it  his  -duty-  to  accept 
of  tU  said  magistrates  or  officers,  or  by  their  m  offlc<5  in  which  he  must  agonize  the  hearts  of 
direction,  to  disperse  such  unlawful  rioters  or  black  men  and  women,  and  arouse  the  souls  of 
tumultuous  assembly,  or  to  seize  and  secure  white  men  and  women  to  the  dreadful  pity  and 
the  persons  composing  the  same,  who  have  re-  cold>  silent  fut7 tDat  gathers  slowly  and  bursts  in 
fused  to  disperse,  though  the  number  remain- tbe  toraado  of  revolution?    Is  it  his   "duty"  to 

;„„  ™n„  u~  i~„„  4.-  „     x      i  -l  shock  the  moral  sense  of  the  community  by  an  act. 

ing  may  be  less  tuan  twelve,  any  such   person,,,.      -,  ,  i  .  *■  .      , 

'  i  'declared monstrous  and. inhuman  by  the  prayers 

or  any  other  persons  there  present  as  specta-  and  tears  of '  multitudes,  as  well  as  by  the  stern 
tors  or  otherwise,  shall  be  killed  or  wounded  deep  choru=  of  maledictions  that  swelled  and  roar-; 
the  said  magistrates  and  officers,  and   all  per-  ed  on  Friday  through  the  streets  of  Boston  ?  How 
sons  acting  by  their  order  or  under  their  direc  does  such  "duty"  show,  measured  by  the  golden 
tion,  shall  be  held  guiltless  and  justified  in  rule?    No!    This  Commissioner  stands  as  the  ex-. 

!„_»  ^     >pu„„  •+ ,„mi  v.  it,  i  z     ecutor  of  a  hideous  and   cruel  statute,  entirely  bv 

law,    dec.     lhus,  it  will  be  seen,  that  an  ordei  .>  „  ,  ,  ,  ,T  ' 

,  ':•        ...  .  fiis  own  free  will  and  acceptance;  and  Massachu- 

can  be  given  to  the  military  to  charge  or  fire  ^  who9e  humanityhe  has  pierced  through  and 

only  by  the  direction  of  some  two   or  more  ©  through,  will  hold  him  responsible  for  the  results 
the  civil  officers  named,   and  that  only   after'  consequent  upon  the  acts  of  his  official  position 
they  shall  have,  in  person,  and  on  the  spot,  or-  Give  his  conduct  whatever  gloss  is  possible,  bisto- 
dered  such  assembly  to  disperse.  rY  wil1  only  know  him  as  the  Commissioner  who 

We  learn  that  the  order  given   by  Captain  sem  back  Anthony  Burns.    History  will  only  re 
„  ,    n  .  „    ,  ,  member  in  the  record  of  his  deed,  that  Jud^e  Jef- 

Evans  to  fire  was  m  pursuance  of  the  general  ^  also_witn  a  less  polished  brutalitv",  it  is 
orders  of  Major  General  Edmand3,  and  not  bytrae>  but  with  an  equal  inflexibility,— performed 
authority  of  the  magistrates  named.  General 
Edmands  has  clearly  usurped  a  great  power, 
and  should  be  held  to  a  strict  account. 


CoEJasaisaiosaeE'  I^oring  assd  His  Cs'Ime 
agaimst  Eugissawityo 
The  Boston  Journal,  in  an  article  to  some  extent 
humane,  although  weakened  by  the  unhappy 
moral  cowardice  which  characterizes  that  paper, 
remarks,  in  relation  to  the  terrible  event  of  Fri- 


7us"duty"! 

If  ever  there  was  a  legal  alibi  sustained,  this 
case  sustained  one.  It  ever  there  was  a  case  in 
which  the  law  allowed  the  entire  unimpeached 
testimony  for  the  defence  to  be  set  aside,  and  the 
confession  said  to  have  been  made  in  this  case  by 
the  prisoner  to  his  claimant— and  if  so,  surely 
made  under  intimidation — to  be  substituted  as  the 
basis  for  a  decision,  we  have  yet  to  hear  of  it!  The 
rebutting  evidence,  even  of  this  nature— the  con- 
tradictory declaration  made  by  the  prisoner,  when 


day 
"We  do  not  doubt  that  Commissioner  Loring!  he  was  not  under  intimidation,  to  Messrs.  Phillips 


has  honestly  and  conscientiously  fulfilled  the  uo 
pleasast  duty  which  was  devolved  upon  him,  and 
while  regretting  most  profoundly  the  result  of  this 
examination,  we  have  no  disposition  to  censure 
his  course,  or  to  criticise  his  decision.  It  is  the 
law,  and  not  its  ministers,  upon  whom  this  act 
must  be  charged.  The  obloquy  attaches  to  the 
law,  and  not  to  those  whose  duty  absolutely  requires 
them  to  enforce  it.  The  distinction  is  broad  and 
well  defined,  and  must  force  itself  upon  the  con- 
viction of  every  unprejudiced  mind." 

Fletcher  of  Saltouu  has  said  that  "  every 
true  man  will  at  any  time  willingly  die  to  serve 
his  country,  but  he  will  not  do  a  mean  act  to  save 
her!"  "We  commend  the  sentiment  to  the  Journal  \ 
and  to  the  Commissioner  whose  cruel  decision  it 
attempts  to  palliate.  We  are  willing  to  leave  it  to 
the  common  sense  of  the  world  whether  the 
rendition  of  a  man  into  slavery  is  not,  as 
we  afllrm,  a  mean  and  wicked  act,  and  based  on  a 
principle  of  servile  obedience  to  the  wrong  that 
majorities  crystalize  into  statutes  which  no  inde- 
pendent and  high  minded  man  can  acknowledge 
or  uphold.  How  strange  the  curious  net-work  of 
casuistry  in  which  men  manage  to  entagle  the 
simplest  question  of  right  and  wrong.  If  obloquy 
attaches  to  the  law  by  which  a  man  is  robbed  of 
his  liberty,  then  obloquy  attachas  to  the  man  who 
executes  the  law!  Why  hesitate  to  call  him  who 
puts  a  sin  into  operation,  a  sinner?  Why  divorce 
the  criminal  from  his  crime?  Why  refuse  to  hold 
the  deliberate  agent  accountable  for  the  conse 
quenees  of  his  acts  ?  He  who  does  an  act  to  which 
obloquy  can  attach,  does  a  vile  act,  and  he  who 
does  a  vile  act,  the  unbiased  sense  of  all  men 
declares  to  be  a  villain — unless  a  necessity 
too  absolute  to  be  withstood  compels  him  to  its 
performance.  What  necessity  compels  Mr.  Loring 
to  the  execution  of  a  law  to  which  "obloquy  at- 
taches"? What  necessity  compels  him  to  hold 
the  office  of  a  United  States  Commissioner?   Does 


and  Pitts,  and  published  by  them,  was  not  allow- 
ed any  weight  whatsoever.  Such  is  the  manner 
lu  which  Mr.  Loring  "has  honestly  and  conscien- 
tiously fulfilled"  his  "unpleasant  duty!" 

This  is  the  verdict  Massachusetts  shall  bring 
against  him.  Edward  Greeley  Loring,  Fugitive 
Slave  Bill  Commissioner  of  the  United  States,  by 
his  own  free  will  and  acceptance— against  the  law 
and  the  evidence,  and  against  reason  and  justice 
and  humanity,  has  sent  a  living  soul,  fashioned  in 
the  image  of  the  Most  High  God,  and  incarnate  in 
a  Man,  back  to  the  sorrow  and  darkness  of  Slav- 
ery !  He  has  sent  him  back  to  be  the  dull,  cowed 
vassal  of  a  power,  whose  tender  mercies  are  cruel ; 
beneath  whose  savage  scourge  Thomas  Simms  ex- 
piated his  crime  of  liberty,  by  giving  up  his  life 
with  shrieks  of  mortal  agony  to  God !  He  has 
sent  him  back  to  the  possibility  of  the  same  doom! 
For  this  the  heart  of  humanity  shall  outlaw  and 
hunt  him,  and  his  name  and  memory  shall  be  gib- 
beted forever ! 


Mr. 


[For  the  Commonwealth.] 

South  Reading,  June  3  1834 
Editor: — Dear  Sir, — In  haste,  I  write  10  in 


form  you  that  the  bells  of  So.  Reading  were  tolled 
at  sundown  last  evening.  Great  excitement  pre- 
vails here  This  morning,  an  effigv  of  Commissioner 
E.  G  Loring  was  found  suspended  on  an  elm  treq 
on  the  Common.  After  taking  him  down,  a  large 
number  of  the  citizens  gathered  together  to 
view  the  lifeless  remains  of  the  mtfh  who  has  soW 
himself  to  the  kidnapper.  A  large  placard  was 
attached  to  his  hat  on  the  outside,  bearing  his 
name,  and  in  the  inside  the  following  letter  was 
found : — 

"  In  consideration  of  the  base,  treacherous,  and 
wicked  act  f bar,  I  have  this  day  committed;  and 
knowing  the  sting  of  conscience,  and  the  publie 
scorn  that  will  be  sure  to  follow  me.  I  have  deter- 
mined to  rid  society  of  my  hateful  presence..  JS. 
G.  Loring,    June  2J,  ISM." 

Yours,  &c,  Justice. 


To  the  Editors  of  the  Commonwealth: — 

As  one  of  those  who  have  used  every  just  means, 
short  of  an  organized  and  armed  resistance,  to  de- 
feat the  execution  of  the  Fugitive  Slave  Act  in 
Boston,  during  the  past  week,  I  ask  for  a  anon 
space  in  your  paper  to  make  a  few  remarks.  I 
will  say  that  I  have  taken  no  part  in  any  violent 
assault  or  plan  of  systematised  resistance,  simply 
because  I  could  no*,  separate  such  acts,  in  their 
probable  consequences,  from  civil' war,  and  be 
cause  I  did  not  believe  that  Massachusetts  was 
yet  ripe  for  the  revolution  which  it  seems  to  be 
the  deliberate  purpose  of  the  slave  power  to  forcf 
upon  the  free  States.  Let  me  add,  however,  that 
with,  I  believe,  a  great  majority  of  this  communi- 
ty, my  chief  regret  for  the  outbreak  of  Friday 
night,  is  that  it  was  unsuccessful. 

The  first  fact  to  which  I  wish  to  call  attention 
is  that  Burn3  was  carried  hack  as  a  slave^  not  by 
the  power  of  the  United  States,  but  by  the  civil 
and  military  power  of  Boston  and  Massachusetts. 
volunteered  for  this  purpose.    I  am  confidant  from 
observations  and  facts  within  my  knowledge,  that  j 
the  United  States  force  on  the  ground  could  never; 
have  reached  the  head  6T  State  street  with  their 
prey, if  they  had  not  had  the  streets  cleared  and 
defended  by  an  overpowering  force  of  Massaehu 
salts  military  and  police.    We  have   been  con 
queredby  the  prostitution  of  our  own  arms  of  de- 
fence to  the  unneccessary  work  of  kidnapping. 

It  is  also  believed  that  the  military  were  called 
out  illegally  by  the  Mayor,  Jerome  V,  G.  Smith. 
If  this  is  true,  I  trust  that  every  person  injured,  per- 
sonally or  pecuniarily  by  the  acts  of  the  military, 
will  bring  either  civil  or  criminal  suits,  as  the  case 
may  be,  against  the  party  legally  responsible, 
whether  it  be  the  Mayor  of  the-  city,  Gen.  Ed 
raands,  or  the  officers  or  privates  imniediafely  con- 
cerned, in  order  to  punish  those  guilty  of  putting 
Boston  under  martial  law,  for  the  purpose  of  aid- 
ing the  United  States  in  carrying  off  a  fugitive 
siave. 

I  have  one  word  to  say  of  the  slave  Commission- 
er. Edward  G.  Loring.  '  In  his  Opinion  he  has  at 
tempted  to  excuse  himself  on  the  ground  that  it 
is  better  that  a  good  man  rather  than  a  bad  one 
should  do  a  felon's  deed,  because  he  will  do  it 
mercifully.  It  is  from  the  same  implication  oi 
good  num.  in  the  slave  system  which  alone  makef- 
it  possible  for  Slavery  to  exist  an  hour  in  America 
If  it  were  not  for  the  "kind  masters,"  the  Christian 
men  and  women  of  the  South,  (slavery  aside,)  the 
infamous  institution  would  not  this  day  be  under- 
mining our  reverence  for  the  name  of  law,  break- 
ing our  peace  and  perilling  the  Union  of  this  great 
republic.  The  "  good  "  slave  Commissioner,  who 
casts  his  virtue  into  the  scale  of  kidnapping,  is 
vastly  more  responsible  than  the  man  who  is  in 
all  respects  the  fit  tool  of  Slavery. 

In  conclusion,  I  wish  to  place  in  the  pillory  oi 
public  opinion,  the  names  of  the  following  men  : 
WATSON"  FREEMAN,  EDWARD  G.  LORING 
BENJAMIN  F  HALLETT,  EDWARD  G.  PAR 
KER  and  SETH  J.  THOMAS,  as  foes  to  the 
peace  of  this  community,  and  traitors  to  Massa 
chusetts  freedom. 

Truly  yours,  Wm.  F,  Chaining. 

Boston,  June  Ath,  1854. 


RICHMOND  EXAMINER. 

TUESDAY   MORNING,  JUNE    6,  1854. 


End  of  the  Boston  Slave  Case. 

The  concluding  proceedings  of  this  case  are 
detailed  in  another  column.  The  energetic  action 
of  the  President,  the  strong  arm  of  a  faithful  Ex- 
ecutive, has  done  that  which  there  should  have 
been,  but  was  not,  patriotism  enough  in  Boston  to 
effect.  The  law  of  the  land  has  been  maintained 
in  the  face  of  the  most  furious,  though  most  cow- 
ardly, opposition   it  ever  before  encountered. 

Some  of  the  minor  incidents  of  the  case,  set- 
ting forth  the  character  of  Boston  in  bold  relief 
for  all  time  and  all  history,  were  a  cowardly  mur- 
der of  one  man  by  several  thousands  ;  the  shame- 
less perjury  of  a  dozen  paid  witnesses ;  the  knock- 


ing down  in  the  dark  with  a  slung-shot  ol  a  coun- 
sellor at  law  who  had  simply  but  faithfully  per- 
formed his  professional  duty  ;  and  the  hanging  in 
effigy  of  certain  officers  of  the  law,  with  inscrip- 
tions appended  in  keeping  with  the  thread-bare 
wit  and  cowardly  act  of  midnight  effigy-hanging. 

We  know  nothing  in  all  history  capable  of  ex- 
citing so  deep  a  disgust  at  the  pusillanimity  and 
meanness  of  spirit  of  any  people,  as  these  craven  and 
sniveling  proceedings  at  Boston.  A  mighty  in- 
dignation, expressed  and  exhibited  in  a  thousand 
forms  and  modes,  was  silenced  and  subdued1  at 
the  sight  of  an  ordinary  military  parade.  A  hun- 
dred thousand  indignants,  excited  to  the  point  of 
murder  and  madness,  became  as  gentle  as  so 
many  sucking  doves  before  two  hundred  militia 
and  marines.  If  the  rioters,  murderers,  perjurers, 
preachers  and  solid  men  of  Boston  really  believed 
themselves  bound  by  humanity,  divinity,  the  high- 
er law,  and  the  other  many  things  sacred  and 
profane,  which  they  are  in  the  habit  of  invoking 
— to  resist  the  execution  of  the  law — to  quit  their 
daily  avocations,  beset  the  temples  of  justice  in 
howling  mobs,  swear  false  oaths  upon  the  Bible 
at  the  witnesses'  stand,  and  shoot  down  officers  in 
the  dark — they  were  also  bound  to  go  a  step  far- 
ther and  to  drive  the  handful  of  troops  that  op- 
posed them  out  of  town.  In  the  presence  of  a  few 
muskets,  however,  their  humanity  and  indignation 
became  perfectly  tame  and  their  courage  oozed  en- 
tirely out  attheir  fingers'  ends.  A  handful  of  soldiers 
marched  triumphant  and  unmolested  through  the 
chief  streets  of  outraged,  indignant  Boston,  taking 
along  the  negro  whom  the  people  declared  them- 
selves religiously  bound  to  rescue  at  every  cost 
and  risk.  What  a  commentary  is  this  upon 
the  spirit  and  courage  of  Boston  agitators.  They 
have  succeeded  in  demonstrating  in  all  they  hare 
done  at  least  this,  either  that  their  indigna- 
tion was  all  rhodomontade,  sounding  brass,  and 
tinkling  cymbal,  or  that  the  valor,  "manhood,"  en- 
thusiasm for  liberty  and  courage  of  the  solid  men 
of  Boston,  were  all  moonshine.  To  pretend  that 
the  Boston  people  are  actuated  by  the  spirit  of 
the  heroes  of  Bunker  Hill  is  to  slander  the  grave. 
They  should  have  hung  Bunker's  Hill  Monument 
in  mourning  as  they  hung  their  streets. 

No  Southern  man,  however  he  may  be  disgusted 
at  the  pusillanimity  of  the  actors  in  these  Boston 
scenes,  will  be  satisfied  with  the  result  of  Tony's 
case.  It  is  demonstrated  that  so  far  as  Boston 
and  Massachusetts  are  concerned,  the  laws  of  the 
confederacy  are  nullified,  the  constitution  abroga- 
ted, and  the  Union  virtually  dissolved.  The  Fu 
gitive  Slave  Law  was  pronounced  by  the  South 
in  1850  to  be  tho  test  of  the  continuance  of  the 
Union.  It  was  not  a  compromise  measure.  It 
was  not  a  concession  from  the  North,  (as  other 
measures  have  been  on  the  part  of  the  South,)  in- 
duced by  motives  of  amity  and  fraternity.  It  was 
our  right  under  the  Constitution.  It  was  due  to 
us  by. the  express  terms  of  the  compact  of  Union. 
It  was  enacted  from  the  necessity  of  the  case,  in 
order  to  enforce  the  constitutional  claims  of  the 
South,  long  shamefully  disregarded  and  denied. 


The  Fugitive  Slave  Law  is  not  on  the  looting  of 
the  Missouri  act,  or  of  any  compromise  mea- 
sure of  legislation  dehors  the  Constitution.  It  is 
a  part  of  the  Constitution,  of  equal  dignity,  sacred- 
ness  and  inviolability.  Resistance  of  the  Fu- 
gitive Slave  Law  is  resistance  of  the  Constitution 
itself.  Denying  the  claims  of  the  South  under  it, 
is  denying  her  equality  in  the  Union,  degrading 
her  character,  and  adding  insult  to  injury. 

This  is  the  effect  of  the  recent  action  of  Bos- 
ton, and  of  Massachusetts  who  stands  at  her  back. 
The  meaning  of  the  whole  transactions  there,  last 
week,  is,  that  she  sets  no  value  upon  the  Union, 
contemns  the  Constitution,  and  hates  the  South. 
The  sum  and  substance  of  it  all  is  disunion — dis- 
solution. 

Abolition  papers,  many  Northern  papers,  an- 
nounce that  the  feeling  manifested  at  Bos- 
ton is  common  to  the  whole  North.  If  this 
be  true,  and  if  the  South  is  to  be  denied 
her  plainest  and  most  undisputed  constitutional 
rights  except  at  the  point  of  the  bayonet,  what  is 
the  Union  already  but  a  rope  of  sand  ?  If  a 
standing  army  is  become  necessary  to  enforce  the 
Constitution  and  the  laws  enacted  in  pursuance 
of  it,  it  is  time  to  arrange  the  terms  oi  dissolution 

That  is  in  fact  the  issue  proposed  by  the  aboli- 
tion leaders  who  were  the  chief  fomenters  of  the 
Boston  sedition.  They  have  already  resolved  that 
dissolution  shall  be  the  practical  issue  of  the 
country  henceforth.  The  less  violent  of  the  abo- 
lition party  propose  Repeal  of  the  Fugitive  Slave 
Laio  as  the  test — which  means  nothing  more 
than  flat  nullification  of  the  Constitution — which 
means  dissolution.  The  Boston  mob  only  antici- 
pated the  result  proposed  by  the  party  of  which  they 
are  a  part.  They  only  endeavor  to  effect  by  se- 
ditious outbreak,  by  formal  perjury  and  street 
murder,  what  the  abolition  party  propose  to  ac. 
complish  by  partisan  ^agitation  and  legislative 
agency.  It  all  means  the  same  thing.  It  is  all  a 
erusade  against  the  Constitution,  the  Union  and 
the  South,  The  manner  and  place  of  accomplish- 
ing the  work,  is  of  small  moment  to  the  South,  if 
the  work  is  to  be  accomplished,  and  if  the  general 
sentiment  of  the  North  is  in  favor  of  the  work. 

The  South  has  no  cause  of  congratulation  in 
the  event  of  this  case  at  Boston.    The  law  was 
maintained ;  but  not  by  the  force  of  a  wholesome, 
conservative,  loyal  public  opinion.    It  was  main- 
tained in  defiance  of  public  opinion,  and  in  the 
teeth  of  popular  tumult,    It  was  maintained  at  a 
«ott  to  the  country  of  a  sum  reckoned  at  thirty 
thousand  dollars,  the  greater  part   of  which  the 
South  must  pay,  and  the  whole  of  which  seditious, 
penny-wise,  Boston  will  receive.  A  victory  of  this 
sort  is  too  expensive  to  be  of  any  value;  and  costs 
too  great  an  exertion  of  power  to  be  palatable    to 
any  man's  patriotism. 

The  patriot  is  left,  in  view  of  this  case,  but  one 
hope ;  and  that  is,  that  there  is  but  one  Boston  at 
the  North,  and  but  one  Massachusetts  in  the 
Union, — that  among  all  the  States  and  communi- 
ties of  the  confedera3y,  Massachusetts  is  the  one 
Arnold,  Boston  the  one  Judas. 


«>«* 


Free  Soil  and  Mob  Law. 

The  streets   of  New   York,  Boston,  and  other 
Northern  cities,  are  daily  exhibiting  the  beauties 
and   blessings  of  free  society.     Their   reformers 
have  been  expending  for  many  years  some  money 
and  a  great  deal  of  philanthropy,  in  aiding  black 
negroes  to  flee   from   their   Southern  homes   and 
rash  into  the  seething  cauldrons  of  Northern  free- 
dom  and   licentiousness.     They  have   been   less 
earnestly  and  eagerly  receiving,  welcoming,  and 
jgaluing  at  a  thousand  dollars  a  head,  the  hordes 
of  foreign  nomads  who  have  fled  from  aristocratic, 
exhausted  and  senile  Europe,  to  enjoy  liberty,  free 
farms  and  social  equality  in  America.     The  ter- 
rible condition  of  society,  where  the  abolitionists 
most,  do  congregate  who  are  so  concerned  about 
the  mote  in  the  eye   of  Southern  society,  is  mani- 
festing itself  more  and    more    alarmingly   everj 
day.    Mobs,  outrage  and  murder,  are  the  order  o 
the  day  at  the  North.     Fugitive  slaves  and  foreig 
emigrants    are   becoming  the   ruling  powers   i. 
Northern  society.  The  one  have  got  control  in  Bo  t 
ton,  and  the  other  carry  the  day  in  Brooklyn. 

Desperate  diseases  require  desperate  remedie 
The  Know-Nothing  organization — secret,  disoi  \ 
ganizing,  seditious,  bigotted,  reckless  of  law 
of  human'  life,  and  of  social  consequences,  has 
been  established  to  keep  foreigners  down  and 
under  foot.  The  necessity  of  such  a  remedy  proves 
fee  dangerous  extent  of  the  disease. 

They  have  no  popular  organization  as  yet,  how- 
ever, to  put  down  in-flocking  negroes  and  fugitive 
slaves.  They  are  still  received  with  open  arms, 
and  no  matter  how  black  the  color  or  strong  the 
odor,  with  warm  embrace.  Indeed,  Northern  re- 
formers prefer  the  Southern  negro,  educated  to 
submission,  obedience,  industry  and  respectable 
deportment,  to  the  bestial,  coarse,  revolutionary, 
lawless  foreigner.  The  good  manners  and  habits 
carried  by  the  negroes  from  the  South,  will  soon 
leave  them  however,  and  their  white  husbands, 
wives,  paramours  and  employers  will  soon  learn 
that  these  good  qualities  like  their   color  are  but 

",skin  deep." 

The  European-emigrants  whom  Greeley  values 
at  a  thousand  dollars  a  head,  are  really  better  stock 
than  the  African.  The  latter,when  free,  deteriorate 
towards  their  original  African  brutality,  the  former 
rise  and  advance  towards  their  original,  normal, 
proud,elevated,noble  Caucasian  nature,  if  all  mem= 
bers  of  society  are,  as  at  the  North,  to  be  equal, 
then  we  should  prefer  European  emigrants  as 
companions  and  sharers  of  our  political  destinies. 
If,  on  the  contrary,  society  is  so  constituted  (as  at 
the  South  and  as  shown  by  the  history  of  all  ages 
of  the  world,)  that  a  portion  of  its  members  must 
be  subjected  to  the  other  portion,  then  we  prefer 
an  inferior  race,  like  the  African,  to  occupy  that 
position,  a  race  whose  nature,  moral  and  physical, 
is  elevated  by  the  civilization  of  which  he  enjoys 

the  benefit. 

The  abolitionists  and  rich  classes  ot  the  North 
take  the  other  view  of  the  subject,  and  for  very 
good  reason.  They  pretend  to  welcome  though  in 
fact  they  abhor,  hate  and  fear  the  European  em- 


jgrant.     They  cordially  and  sincerely   invite  and   scnooi  aays,  ana  wnicn  Drought  back  many  of  tne 

/>     •  ,.•                    i                          ,  ,,                r   happiest  scenes  of  the  past !     What  were  the v  our 
receive  fugitive  negro  slaves   amongst  them,  each  fn/ln  r1o„  _„„  f F  "     .   wcie  ,  e-\ °uc 

,...".        fri  '  ■■     .  ■■.U.-°  '     ,.     f°l  to  «ay,  men  from  every  profession   and  calling 

one  thinking  himself  benefated  m  his  estate  and  his  ,  in  New  England,  with  bayonet  and  loaded  musket? 

household  and  farming  operations  to  the  value  of  To  say   to   their  fellow-countrymen,  our  sisters, 

Ofie  thousand  dollars  for  every  negro  that  accepts  wives   an(J  mofchef   are  safe  from  outrage;  our 
,.        ,.,  . -,,  .  ... ..  ■£     v       i      a  homes  and  property  guarded  from   the  incendiary 

his   philanthropic    patronage,     He  breaks  down  and  ruffian,  and  ourselves  from  lynching  and  tyr- 

white  "Trades  Unions/'  with  the  negro.     He  loves  anny.     The  infamous   seditionist   aiid   the  poor, 
to  domineer   as  domestic   lord,  and  Cuffee    is  the  Pitiable  fanatic  are   alike  rebuked   by  this  grand 

,     i  ,  mi    -At        *!.  4.  *.      i  demonstration.     Ihere   was    not   one   soldier  nor  - 

only  human  creature  who  will   indulge   that  tern*  one  poiiceman  t00  many  .  every    volunteer  iu  the 

per,  state  would  not   be   loo    many   to   march   slowly 

The  classes  at  the  JM  orth  who  patronise  and  wel-  before  the  eyes   of   the  lawless  demagogues,  the 

come  the  negro  are  the  classes  most  interested  in  cowardly   instigators   to  midnight  assassination, 

4  .,         ..        Pi  ,  zy       i  thrusting  the  wounded  public  dignity  down  their 

putting  down  the  price  of  labor—the  classes  most  throatSj  and  dragging  their  vaunted  honor  in  the 

antagonistic  to  the  mechanical  and  manufacturing  dirt.     Though   their    manhood  is   proof  against 
laborer.     Northern  papers  carefully  keep  these  shame»  and  their  obtuseness  superior  to  that  of  the 

±i     r        ±.t      j  \-  ^•  j        •    ostrich,  vet  1  think  they  will  hardlv  affect  to  Dli°-ht 

truths  from  the  democratic  working  men  and  emi-  Jvls_  hn~     n„  •      ;vo+  J„  ,     ,         •,         ,l    P1^1^ 

°  then  honor  again    that   our   laws   shall   be  set  at 

grants  around   them,  because  they  would   expose  naught,  and  the  Constitution  trampled  on. 

the   tricks   of  the   capitalists  who  support  news-      Was  there  a  man,  of  all  the  host  that  came  forth 

papers,  and  cheat,  rob,    and  oppress   labor.     The-!?-dayK ?ro™   the  bo3oms   of  their  families,  who 
\  *       '  -,!.,,',  •      -,    n       ,  thought  of  slavery  as  a  matter   for   like  or  dislike, 

rich  men  and  their  tool,  the  press,  invite  Southern  wh,0  iet  his  inclinations  weigh  against  his  duty  to 

negroes  to  abscond,  and  foreign  paupers  and  crim^  his  country  ?     Not  one,  I  hope  ;  yet  there  are  but 

inals  to  emigrate  to  the  North,  in  order  to  make  la-  fevY_o£  us  who  do  not  feeI  the  institution  of  slavery 
.         ,  j     ,        -,  ,  .  ,  j  ,,  to  be  a  monstrous   anomalv    and   a   blot   on    the 

bor  cheap  and  abundant,  and  to  put  down  the  wa^  J  American  name,  who  do  not  pray ,  if  they  pray  at 

ges  of  the  poor.     But  they  vastly  prefer  the  ne-  all,   for  its  erasure  from  our  otherwise  glorious 
Seward  proposed  to  Governor  Smith  to  ex1  escutcheon  ;  certainly,  for  myself,  I  would  forego  i 


gro 

change  ten  thousand  Irishmen  for  as  many  fret 
negroes;  but  Governor  Smith  saw  no  wit  anc 
much  brutality  in  his  remarks,  and  treated  then 
with  indignation  and  contempt.  Who  is  Seward  ' 
His  name  is  not  historical ; — a  wretched  parvenu 
like  the  most  of  the  rich  at  the  North  where  mean 
ness  is  the  road  to  success,  where  society  is  invei 
ted  and  the  meanest  are  uppermost. 

Mr.  Jefferson  saw  and  said  that  the  working 
men  of  the  North  were  the  natural  allies  of  th 
South.  We  of  the  South  propose  to  keep  on 
slaves  at  home  to  produce  the  raw  material  to  b 
manufactured  by  Northern  laboring  men.  W 
think  white  men  the  superiors  of  negroes,  bette 
fitted  for  mechanical,  manufacturing  and  artisti 
operations,  and  would  not  bring  them  in  compet 
tion  with  the  negro  as  the  Northern  Abolitionists 
Northern  capitalists,  and  most  of  the  Northeri 
editors  are  doing.  These  affect  a  love  for  Southen 
negroes;  but  in  truth  only  love  their  own  purses 
and  are  ready  to  sacrifice  mankind  from  ever 
clime  to  fill  those  purses.  Northern  white  laboi 
ei'S  will. not  see  these  reflections,  because  but  on> 
or  two  Northern  papers  are  likely  to  publish  them 
but  they    are  true,   nevertheless.      Indeed,  th 


every  other  earthly  ambition  for  that  of  seeing  our 
noble  country  rid  of  its  incubus,  its  disheartening 
cankering  disgiace  ;— but  who  thought  of  all  this 
to-day  ?  We  turned  our  backs  on  the  South,  we 
forgot  their  bad  faith,  their  indecent  disregard  of 
all  our  dearest  and  most  cherished  hopes  and  sym 
pathies ;  we  thought  only  of  the  nation,  ot  the 
whole  country,  of  Washington  and  Webster  and 
our  other  household  gods,  proud  to  be  their  coun- 
trymen and  joint  heirs  in  destiny  ;  of  our  precious 
rights  and  liberties,  established  by  our  forefathers, 
and  cemented  and  hallowed  bythe  bloo.l  of  pure 
unselfish  patriots.  We  remembered  the  splendid 
future  of  our  country,  not  to  be  fulfilled  by  base 
trading  in  principles,  nor  by  crazy  imbecility  ;  but 
by  broad,  enlightened,  manly  progress,  subject  to 
the  limitations  prescribed  by  the  Constitution,  our 
great  bulwark  and  defence  :  trample  that  under 
foot  and  we  become  all  slaves  to  a  power  compared 
with  which  the  servitude  of 
is  the  freedom  of  the  wind. 

Good  is  sure  to  come  out  of  evil,  and  the  les- 
sons now  learned  will  fix  the  traits  of  patriotism 
firmly  in  many  a  heart,  and  the  true  genius  of  the 
hour  will  be  made  clear  to  those  who  may,  many 
years  hence,  do  their  country  service  in  her  hour  of 
fore  need. 

As  to  the  South,  she  has  broken  faith  with  us. 
This  is  a  strong  accusation,  but  I  say  it  deliber- 
ately and  coolly.  The  North  would  never  have 
submitted  to  the  fugitive  slave  bill  if  such  an  in- 
sult, and  outrage  as  the  repeal  of  the  Missouri 
Compromise,  regarded  by  every  one  as    final   and 


the  southern  negroes 


facts  are  so  obvious,  that  they  must  soon  occur  t-  binding  on  the  nation,  could  have  been  apprehend 


the  classes  most  interested  in  them. 

[For  the  Boston  Courier.] 
THE  EXECUTION  OF  THE  LAWS. 
It  is  done  ;  the  majesty  of  the  law  is  vindicated ; 
that  law  which  our  fathers  made,  and  which  we 
have  been  reared  under,  and  are  to  guard  and  trans- 
mit to  our  children.  There  have  been  many  proud 
davs  for  Boston,  but  none,  I  sincerely  believe,  to 
make  us  prouder  of  our  old  Commonwealth  than 
this  one.  We  have  seen  the  law  of  the  land  calmly 
and  deliberately  sustained,  at  noon,  in  our  prin- 
cipal thoroughfares  ;  after  the  honor  of  thousands 
of  traitors,  maniacs  and  cowards  had  been  pledged 
against  it.  The  noble  display  of  citizen  soldiers, 
the  right  arm  of  our  liberties,  was  keenly  gratify- 
ing to  me.  How  many  faces  I  recognized  among 
those  gallant  troops,  faces   familiar   to  my  earliest 


eel.  Nevertheless,  Ave  have  kept  our  faith  with  her, 
kept  it  solemnly  and  rigorously,  in  letter  and  in 
spirit  ;  indeed  our  commonwealth  has  behaved 
nobly,  and  in  a  manner  worthy  her  best  days, 
though  the  duty  was  odious  and  hateful ;  and 
she  may  now  justly  compare  the  vindicated  honor 
of  the  North  with  the  "chivalry"  of  the  South. 
We  do  not  forget  the  Northern  votes  given  against 
the  almost  unanimous  spirit  of  the  North;  let  us 
hope  that  they  were  given  conscientiously,  and 
that  the  senators  and  representatives  who  cast 
them  may  be  politically  ruined  forever. 

But  we  have  earned  the  right  to  speak  out,  and 
I  hope  the  Northern  press  will  let  the  people  of 
the  South  understand  distinctly  that  the  hearts  of 
the  most  conservative  Northern  men  are  profound- 
ly moved  at  this  time;  and  that  men  who  never 
thought  to  do  it,  men  who  emulate   the    compre- 


hensive  national  virtues  of  Webster,  are  forced  to  " *~ 

counc  the  cost  of  separation,  as   a   course   which, 'DEMOCRATIC  ADYOCATE. 

however  painful,  may  be  the  only  one   left   them 
reconcilable  with  conscience  and  honor.     How  car) 


we  consent  to  see  slavery  extended  to  territory 
now  free?  If  it  cannot  exist  there,  how  dares 
the  South  trifle  with  that  subject  on  which  the; 
whole  North  is  most  keenly  sensitive,  and  for  a 
whim,  the  vain  assertion  of  an  empty  right,  pre-i 
cipitate  upon  us  again   that  bitter   contest   of  in 


THURSDAY,  JUISE   15,  1854. 


COWARDLY  MISCREANTS, 

Pining  the  late  disgraceful  scenes  \y lnnlx  late- 
ly transpired  in  Boston,  a  certain  poriion  of  the 


stinct  and  reason  which  has  hardly  ceased  to  ra^oJ 
and  which  sets  all  the  generous  blood  of  the  North  pe0Pie'  feehn-  lnd^nant  at  tlie  £°Wfe  4  Thc°- 
throbbing.  Let  the  press  entreat  the  South  to  'lore  Parker  and  Wendall  Phillips,  were  about 
pause  ere  she  goes  too  far,  for  if  the  trusty  conser-:  giving  these  cowardly  miscreants  a  taste  of  their 
vativeJSorth  once  calmly  makes   up   its    mind  to  ,.  ,      .       ,       ,,  ._  ,    .     ,  . 

embrace  an  issue  so  momentous  as  disunion,  its  °Wn  h]"her  l  w''  but  l,Pon  their  claiming  pro- 
energy  and  courage  will  not  be  found  unworthy  lection  of  the  civil  authorities,  they  $'ere  order- 
of  its.lineage.  No  commonwealth  ever  had  J  ed  out,  and  the  devils  allowed  to  rave  and  howl 
more  glorious  past,  we  cannot   submit   to   a    base1         ...        ,  '      ..  .'  c   . 

future.  All  gentlemen  will  forever  feel  it  a  point  at  lheir  P]ea§»*e>  Vv  hat  quintessence  of  by- 
of  honor  to  protect  the  institution  to  the  South^  pocrisy  !  To  advise  armed  resistance  to  the 
against  all  enemies,  within  its  present  limits,  atj  lavv  and  ti,en  c]aim  ils  „rjUtectiqn  !  Poor  miser- 
least  until  some  effort  of  the  South  itself   may   be     ,.  ,    ,     rn, 

successful  in  banishing  it;  but  slavery  must  not  be  able  eowards  '  fhe  meanness  1,q  counsel  mur- 
extended.  If  this  last  statement  sounds  too  much  der,  and  not  the  courage  to  face  the  gibbet  ! — 
like  those  of  the  Abolitionists,  who  say  constant-  How  can  the  thine  Parker  stand  in  the  presence 
ly  the  thing  which  is  not,  and  make  threats  which     c  ,  .  l  ,„    .         ,  .    .  .      . .  , 

they  dare  not  stand  to,  let  me  say  that  I  hope,  of  hls  ^od'  a,ld  srnackhis  lips  oyer  the  warm 
in  the  name  of  every  sentiment  Americans  should  blood  of  a  newly  sacrificed  victim  !  We  have 
prize,  that  the  limits  of  slavery  may  never  vary  reference  now  to  poor  tfatchelder,  who  was  shot 
but  to  decrease,  and  our  fair  land  in  some  distant    ,      ,.      .       ,.     ,  ,...      o-  •   ,    i       '      -ir  , 

future  lose  its  curse  and  take  its  stand  as  the  first  dcad  m  lhe  dlschar?e  ^  &1S  <#Mal  dutY ■  ^  &* 
on  earth  in  everything  appertaining  to  civilization  civil  authorities  will  riot  enforce  !a\v?  let  the 
and  Christianity.  \  pe0D]e  take  jt  j{)£0    i\]e\r   own    hands,  and  shoot 

Sir,  one  word   more.     It  has  been  said  that  the    ,  ,  ,  ,  ,    , '.    . 

United  States  government  is  willing  to  pay  the  them  down  a^  they  would  bigh»ayi»en  or  mur- 
expenses  incurred  by  the  town  in  the  proceedings  dereis.  It  is  too  late  for  argument— they  know 
of  the  past  week.  I  hope  the  response  to  this  of-  |their  crime;  and  on]y  £eek  n&bffety.  jt  js  some. 
ler  will    be   as  dignified   as   her  whole  conduct  m 

the  affair  thus  far  has  been.  The  last  penny  in|Wg  $'"ich  appeals  to  every  man  s  good  sense 
Massachusetts  would  be  well  spent  in  support  of  and  better  judgment,  ami  if  each  individual  is 
the  supremacy  of  her  laws  and  her  dignity,  and  ;vijeged  tQ  defy  jaw  because  it  does  not  hap- 
sne  does  not  yet  need  anv  assistance  in  governing ! 

her  unruly  or  misguided  children.  She  can  do  Pen  t0  agree  with  !lis  own  notions  of  propriety, 
even  the  hardest  work,  if  her  allegiance  to  the  and  idea  of  right  and  wrono- — cast  all  law  to  the 
Constitution  demands  it,  so  long  as  she  consents  uind  ,  rev0o]vers  d  bo°wie  knives  determiud 
to  enjoy  the  privileges  and  protection  of  the  latter. 

CIVIS.      lne  question j    plant  a   fevv  well   directed    round 

shot  into  these  fanatical  mobs,  and  suspend  a  few 
-An  effigy  of  Commissioner  Loring  was  dis-  ,  Pftrk^g  and  Wendall  Phillips  fro*  the  bough  of 
covered  in  Saugus,  Mass  ,  hung  by  the  heels  ! 

— The  Washington  Union  now  advocates  the 
annexation  of  Dominica. 

—Anthony  Burns  was  a  regularly  licensed  min- 
ister of  the  Gospel  in  the  ranks  of  our  Baptist 
brethren,  and  belonged  to  the  same  ehurch  with  Col. 
Suttle.  The  Mohammedan  law  declares  that  the 
shackles  on  the  slave  of  the  Moslem  shall  fall  off 
in  that  moment  when  he  becomes  a  proselyte  to 
the  faith  of  Mecca.  It  is  left,  for  Christianity  to 
witness  and  to  sanction  the  holding  of  one  church- 
member  in  bondage  by  another! — Congregational- 
ist. 


The  Slaver  Artived  1  > 

A  despatch  from  Baltimore,  dated  yester- 
day, says  that  the  revenue  cutter  Morris,  with  I 
the  fugitive  Burns  on  board,  arrived  at  Old 
Point  Comfort,  Virginia,  on  the  8  th  inst.i 
Burns  was  put  on  board  the  Richmond  steam- 
er en  route  for  Alexandria.  It  is  proposed  to 
give  the  officers  a  public  dinner  at  Norfolk. 

Col.  Suttle  left  the  cutter,  and  took  passage 
in  a  vessel  bound  to  New  York,  and  thence 
returned  to  Alexandria  by  land.  Burns  is  re- 
presented as  being  glad  of  his  escape  from  Bos- 
ton ;  but  this  of  course  is  a  lie. 


the  first  tree,  and  the  cowardly  assassins  will 
scamper  like  frightened  sheep.  We  never 
knew  one  of  these  ranting  ultta  braggodacios 
but  that  would  run  when  he  passed  a  grave-yard 
in  the  evening.  They  seals  dp^n  in  certain 
misguided  comn*unities,  get  a  transcendental  con- 
trol of  the  public  mind,  throw  themselves  back 
in  perfect  secuiity  in  the  easy  chair  of  Public 
Sentiment,  make  slaves  of  their  followers,  pro- 
fess to  be  brave,  but  the  veriest  cowards  physi- 
cally and  morally,  that  the  Almighty  ever 
moulded  into  the  shape  of  human  beings.  We 
speak  strongly,  for  we  feel  it,  and  we  believe  we 
shall  be  sustained,  at  least,  by  lhe  good  opinion 
of  every  sober-minded  citizen.  We  counsel  no 
armed  neutrality,  but  war  to  the  knife.  The  er- 
ror has  been  in  allowing  the  miscreants  a.  lease 
of  life  so  long  as  they  have.  We  glory  in  the 
scoundrels  punishment. 


—Two  effigies  profusely  labelled  and  intending 
to  represent  U.  S.  Attorney  Hallett  and  Commis- 
sioner Loring,  were  found  suspended  from  a  tree 
in  Beach  street,  Gloucester,  on  Saturday  night. 


€mmnix 


> 


I         Boston,  Saturday,  Juaae    10f  1854. 

The  Sims  Commissioner. — A  few   days 
ago,  the  New  Bedford  Mercury  indulged  in 
some  caustic  remarks  relative  to  the  advertise 
ment  of  Commissioner  Curtis,  in  which,  he  an 
nounced  that  he  was  still  in  the  business  of 
negro-catching,  and  might  be  found  at  the  old 


and  Loring  are  of  value  to  the  fugitive,  is  one 
of  the  strangest  that  ever  mortal  man  enter- 
tained ;  and  the  idea  that  these  cases  were 
brought  before  such  persons  on  account  of  their 
superior  fairness,  integrity  and  knowledge,  is 
equally  absurd.  We  can, tell  Curtis  and  Lor- 
ing that  they  were  selected  for  this  infamous 
woak,  not  for  their  legal  knowledge  or  any 
other  good  quality.,  but  for  the  well  known 
predominance  of  the  bloodhound  element  in  their 
natures;  in  other  words,  for  their  complete 
subserviance  to  the  demands  of  slavery.    If 


stand.    These  remarks  have  excited  the  ire  of 
Mr.  Curtis,  and  he  has  sent  a  very  long  letter  theJ  had  a  sPark  of  manliness  or  honor,  they 
to  the  Mercury,  remonstrating  with  that  print  would  be  shunned  by  the  kidnappers,  though 
upon  the  publication  of  its  "exceedingly  of-|they  wereas  wise  as  St017  Qr  Marshall, 
fensive  article."     He  alludes  to  the  Atlas  and  J 

the  Springfield  Republican  as  being  engaged    The  ladies  of  West  Medway  have  addressed 
in  the  laudable  undertaking  of  directing  popu-a  letter  to  Mr.  Commissioner  Loring,  upon  the  sub- 
lar  odium  against  him.      He  is  determined  jject  of  his  recent  exploit  in  sending  Anthony  Burns 
however  not  to  be  crushed.      The  substance  *at0  slavery-    They  remind  him  of  certain  laws, 
of  Custis's  remonstrance  is  this:    that  he  saw  which,  with  all  his  learning' he  seems  never  yer 

•_'■?.     to  have  heard  of ;  they  are  contained  m  the  B®U. 
that  a  systematic  effort  was  to  be  made  to  drive  Tfaey  quote  for  Ms  beneflt  certain  commands,  such 

Loring  from  the  discharge  of  his  duty,  and  as  «Thou  sbait  not  deliver  to  his  master  the  ser- 
among  other  means  was  the  statement  that  Cur-  vant  that  is  escaped  unto  thee."  And  the  follow- 
tis  had  declined  to  act  in  the  case.  He  did  not  ing,  being  a  significant  condemnation  of  Bribery- 
choose  to  leave  Loring  to   these   inferences  "A  wicked  man  taketh  a  gift  from  his  bosom  to 

or  imputations  that  he  alone  of  all  the  Com-  Pervert  the  wa^  <?  ^^f^;  J^ts  to 

.    .-"  ....  ;....»  ,  Commissioner  that  when  he  took  a  bribe  of  $o,  to 

missioners,  was  willing  to  execute  the  law,  and  gend  Burns  into  glaveryj  he  joined  hand  in  hand 

therefore  caused  the  statement  to  be  contra-  witll  «^ose  wh0  frame  mischief  by  the  law,"  and 
dieted.  He  also  notices  the  insinuation  that  betrayed  Christ  in  the  person  of  one  of  his  disci- 
he  was  actuated  by  the  fear  of  losing  five  or  pies.  They  conclude  by  saying— "The  paltry 
ten  dollars  occasionally,  and  says  that  he  has  sum  of  money  you  have  probably  received,  but  it 

,  1T    ,  i  •  will  not  buv  a  Potter's  field  of  sufficient  size  to 

been  called  upon  on  several  occasions  to  act  wm  noc  uuy  a™^0 

X;  •  bury  your  disgrace.    As  to  popular  favoi,  you 

under  the  fugitive  statute,  but  never  took  a  ^  >hm  yourgelf  eath.ely  unworthy  of  it.  You 

fee  for  any  such  service,  and  never  shall  takei  haye  ren(ierea-  yourself  infamous,  not  in  the  eyes 

one.    He  has  a  public  motive  and  that  is  this .  0fWOmen  merely,  but  in  the  view  of  every  man  of 

He  says  there  are  three  or  four  Commissioners,  honor.    He  who  winks  at  bribery  is  not  fit  for  of- 

out  of  the  five  or  six  appointed  in  the  city,  who  fice  of  trust  and  emolument.   We  therefore  pledge 

from  their  ace  and  experience  mav  be  fairly  ourselves  to  influence  our  fathers,  husbands,  brotb, 
irom  their  age  and  experience  may  De  lairly        ^  ^  ^         to  ^^^      ^  yotes  m  fa. 

Bupposedtobe  more  fitted  to  try  these  cases,  vor  of  yourself  or  any  other  man  who  will  carry 
with  safety  to  the  rights  of  the  fugitive,  than  Qut  tlie  FugitiVe  Slave  Law-!'.  The  letter  is  signed 
ome  of  "our  younger  brethren,"  and  their  de-  Dy  152  ladies  of  West  Medway. 
cisions,  for  this  reason,  would  be  more  readily  These  ladies  have  also  written  to  Mr.  Joseph  K. 
acquiesced  in.  Every  one  of  these  three  or  Hayes,  in  which  they  thank  him  for  "the  noble 
*.!       x  'j       xi    i.  ■        c    •      4.        *  i.     and  manlv  stand  he  took  relative  to  the  late  nela- 

fourhas  to  consider,  that  in  refusing  to  act,  he  aud. _man5_„S„Sl  £  SI™  7,  1L«  that  he  had 

is  "depriving  the  community  and  the  fugitive 
of  a  part  of  their  best  defence  against  an  ig- 
norant, or  passionate,  or  heedless,  or  unskilful 


administration  of  the  law."  And  he  adds — 
"  For  myself,  while  this  law  remains  on 
the  statute  book,  no  amount  of  popular 
odium  that  can  be  excited  against  me 
by  the  press  of  the  Commonwealth,  of  whatever 
name,  will  ever  induce  me  to  take  a  step  which 
■will  have  any  tendency  to  reduce  its  adminis- 
tion  in  the  city  of  Boston  into  incompetent  or 
unsafe  hands.  The  office  is  of  no  value  to  me 
■whatever,  but  I  believe  it  to  be  of  some  impor- 
tance that  I  should  continue  to  hold  it  white 
this  law  exists." 


Such  brazen  and  boundless 
have  never  met  before.    The  idea  that  Curds 


assurance  we 


rious  transactions  in  Boston,"  rejoice  that  he  had 
a  heart  true  and  brave  enough  to  spurn  the  busi- 
ness of  kidnapping,  and  say  to  him— "Should you 
ever  come  to  our  beautiful  village,  (as  we  hope  you 
will  at  some  future  time,)  you  will  receive  that 
respect  and  attention  which  your  noble  conduct  so 
richly  merits.  May  your  name  be  kept  fresh  in 
the  memory  of  the  good,  and  be  spoken  to  poster- 
ity whenever  they  are  called  upon  to  admire  Na- 
ture's noblemen." 


—The  petition  for  a  repeal  of  the  Fugitive  Slave 
Bill,  that  has  been  receiving  signatures  at  the 
Merchants'  Exchange,  has  now  been  forwarded  to 
Washington,  in  charge  of  Mr.  Rockwell,  Mr. 
Everett's  successor.  Nearly  three  thousand  names 
are  on  it.  This  is  the  first  instalment.  Another 
petition  is  now  on  the  table  and  has  already  re- 
ceived fifty  or  sixty  signatures. 


WHO   ARE   THE   GUILTY. 

There  can  be  no  doubt  that  the  citizens  of  Boston 
are  justified  in  attributing   to   the  Rev.  Theodore 
Parker  and  Mr.  Wendell  Phillips  the  chief  respon- 
sibility for  the  fatal  proceedings  of  Friday  night. 
Both  of  these  gentlemen  are   sufficiently  known  to 
the  public  to  prevent  all  surprise  at   the  position 
which  they  have  taken  in  this  affair.     The  first, 
who  seized  the  first  opportunity  to  do  all  in   his 
power  to  vilify  and  degrade  the  memory  of  Daniel 
"Webster,  has  achieved,  with  a  reputation  for  talent 
of  high  order,  a  notoriety  as  an  abettor  of  almost 
every   violent  measure  and  disorganizing  scheme 
which  is  hatched  in  the  over-wrought  brains  of  the 
extreme  progressiveists.     Bitter,   relentless,   reck- 
less, he  not  only  denounces  fiercely,  but  he  excites; 
artfully,  and  from  the  reports  of  his    part  in   the 
meeting  of  Friday  evening  at  Faneuil  Halt,  it  ap- 
pears that  he  used    all  the    power   of  which  he  is 
master  to  rouse  the  persons  present  to  an  open  and 
forcible  resistance  to   the  laws.     He  roused   their 
jealousy,  he  stung  their 'pride,   he   flattered    their 
self-appreciation,  and  while  alluding    to   their  de- 
termination, he  cast  the  slightest  possible  slur  up- 
on their  courage.    What  wonder  that,  finding  them 
in  the  mood  in  which  he  found  them,  he  sent  them 
out  from  his    presence  an    infuriated    mob  !     And 
this  man  is  called  reverend,  because  he  claims  to  be 
a  minister  of  Christ's  religion.     He  had  a  worthy 
yoke-fellow  in  Wendell  Phillips,  a  man  who,  with- 
out a  tithe  of  his  talent,  has  all  his  bitterness  and 
more  than  his  recklessness — a  man  who  glories-  in 
confusion  for  confusion's  sake,  the  breath  of  whose 
nostrils  is  contention,  and  the  desire  of  whose  heart 
seems  to  be  the  utter  extirpation  -oT  every   thing 
which  good  men  venerate.     It  w#'s  fitting  that  such 
a  man  should  repeatedly  urge  }\\$  hearers  to   form 
a  guard  round  the  court  hou?e  occupied  by  officers 
of  the  law.  for  the  purpose  of  preventing  the  exe- 
cution of  the  law,  and  that  he  should  point  to  the 
successful  resistance  to  the  law  in  the  case  of  Shad- 
rach  as  an  honor,  and  to  the  successful  execution 
of  the  same  law  in  the  case  of  Sims  as  a   disgrace 
to  the  citizens  of  Boston. — N.  Y.  Courier  <§■  Enq. 


-The  Worcester 


Arrest  op  Mr.  Higginson 

Spy  says : — 

Mr.  Higginson  was  notified,  an  hour  before  the 
cars  started  toat  a  writ  for  his  arrest  was  in  the 
city  m  the  hands  of  a  Boston  officer,  and  afte? 
making  some  necessary  arrangements,  he  walked 
fh«  m  '  unacc°mpanied.  delivered  himself  to 
not0?/61"'  aQd  P™eeded  to  Boston,  for  the  pur 

$?«£ J!-  S°mantya  course  of  conduct  on 
His  part,  we  are  happy  to  sav,  was  dulv  reciDro 

taw  lnTSCe^agalIS  and  0tW  officii  ro?Pthe 
aw,  and  Mr    Higgmson   speaks  in  the  highesi 

terms  of  their  urbanity  and  politeness,   especially 

£fj£e!r  deeP  fplicitude  lest  the  "impounding"  of 
he  "shepherd"  should  prevent  the  "flock'  from 

listening  to  his  ministrations  on  the  Sabbath  day 


Melancholy  Affair  at  Milton  Lower 
Mills.— Learning  of  a  suicidal  affair  which  re- 
cently took  place  in  the  above  named  village,  we 
made  inquiries  of  a  friend  in  that  neighborhood, 
and  received  the  following  statement  Of  the  par- 
ticulars :— 

Milton  Lower  Mills,         J 
Monday  Morning,  June  12.  '54.  ) 

Dear  Sir,-~l  was  extremely  sorry  that  I  was  ab- 
sent this  morning  when  you  called,  but  presume 
your  mission  was  to  obtain  some  of  the  particulars 
in  relation  to  the  suicidal  affair  which  recently 
came  off  in  our  midst,  and  therefore  proceed  to 
give  some  of  the  outlines  from  which  you  may 
draw  some  more  correct  views  of  the  case.  The 
gentleman  alluded  to  (if  such  he  may  be  called,) 
was  well  dressed  in  a  black  super  broadcloth  coat 
and  pants,  with  a  black  cap  drawn  over  his  eyes, 
his  hands  tied  behind,  feet  tied,  rope  under  the 
left  ear,  &c,  all  in  the  usual  form,  the  decorations 
or  inscriptions  as  follows : — In  front  of  the  cap 
was  painted  in  large  letters,  "Traitor;"  across  the 
breast  was  also  in  large  letters,  "  It  is  my  desire  j 
ro  be  returned  to  my  bosom  friend,  S.  Arnold  j 
Douglas,  and  him  to  ask  forgiveness  of  the  clergy 
of  New  England."  Underneath  the  above  was 
painted  in  large  letters,  "Franklin  Pierce;"  on 
the  lappels  of  the  coat,  in  front,  were  as  follows, 
to  be  sung  on  the  occasion,  the  tune  Kussia — 
"  False  are  the  men  of  high  degree/'  &c. ;  2d,  tune 
Upton,  words,  "  Believing,  we  rejoice  to  see  the 
curse  removed."  The  person  above  alluded  to 
was  shortly  after  cut  down,  no  doubt  for  the  pur- 
pose of  obtaining  his  clothes,  as  they  were  of  some 
value.  I  transmit  the  private  paper  found  in  his 
pocket;  you  will  please  notice  them  as  you  may 
deem  proper.    In  haste,  yours  truly. 

The  following  is  the  "paper"  referred  to  :— 

Washington. 

Oh!  the  tortures  of  conscience;  give  me  another 
glass  or  I  shall  hang  myself. 

Oh !  Douglas !  Douglas !  the  Nebraska  bill  and 
the  fugitive  slave  law  have  been  my  ruin.  I  have 
one  consolation  left,  my  son  has  gone  where  he 
can  know  nothing  of  the  disgrace  I  have  brought 
upon  my  country.  I  shall  be  detested  by  posterity. 

Oh!  what  torture.  Franklin  Pierce. 


\ 


-A  writer  in  the  Atlas  calls  for  additional  State 
'egislation  on  the  subject  of  the  fugitive  act.    The 
statutes  of  1843,  which  prohibited  judges,  justices 
of  the  peace,  sheriffs,  deputies,  coroners  and  jail 
ors  from  acting  under  the  law  of  1793,  ought  to  be 
|  amended  so  as  to  apply  to  the  taw  of  1850.    And 
!  it  ought  to  be  provided  that  any  man  who  aids  as 
commissioner,  marshal,  deputy  marshal,  or  other  ] 
wise,  in  the  execution  of  that  law,  shall  be  foreverl 
disqualified  to  hold  any  office  in  Massachusetts.! 
Furthermore,  the  writer  holds  that  no  man  who 
shall  hereafter  appear  in  any  court,  as  counsel  for 
a  slave-hunter,  and  give  professional  aid  in  pro 
curing  or  endeavoring  to  procure  the  surrender  of 
a  fugitive,  shall  be  permitted  to  practice  as  at- 
torney or  counsellor  in  any  court  of  the  Com- 
monwealth, except  under  a  special  power  of  at- 
torney. 


i 


The  President  in  ErFiGY.-The  Bunker  Hilll 
Aurora  reports  that  the  President  of  the  United' 
States  was  hung  in  emgy  on  a  tree  at  the  corner  of 
the  square,  on  Friday  night.    On  the  breast  was  a 
crossed  in  the  right  hand  a  long  whip,  with  the 
word  "Nebraska"  at  the  end  of  the  snapper.  The 
inscription  on  the  effigy  was  "  Frank  Pierce,  the 
Northern  traitor."  I 
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AILY    ADVERTISER. 


THE  CIVIL  AND  THE  MILITARY  POWER. 

PROCLAMATION!  To  the  Citizens  of  Boston.  To  se- 
cure order  throughout  ihe  City  this  day,  Major-General- 
EdmauJs  and  the  Chief  of  Police,  will  make  such  disposi- 
tion of  the  respective  forces  under  their  commands,  as  will 
best  promote  that  important  object,  and  they  are  clothed 
with  full  discretionary  powers  to  sustain  the  laws  of  the 
land. 

All  well  disposed  citizens,  and  other  persons,  are  urgently 
requested  So  leave  those  streets  which  it  may  be  found  ne- 
cessary to  clear  temporarily,  and  under  no  circumstances  to 
obstruct  or  molest  any  officer,  civil  or  military,  in  the  law- 
ful discharge  of  hi?  duty.  J.  V.  C.  SMITH,  Mayor. 

Mayor's  Office,  City  Hall,  Boston,  Jane  2,  1854. 

The  foregoing  proclamation  was  issued  by  the 
Mayor  of  Boston  on  the  day  of  its  date.  In  accord- 
ance with  its  terms  some  of  the  principal  streets  of 
the  city  were  taken  possession  of  by  a  formidable 
armed  force.  All  business  was  suspended  and  great 
personal  inconvenience  was  the  result.  That  the  chief 
executive  officer  of  the  city  acted  in  good  faith  and 
with  a  conscientious  desire  to  do  his  duty,  there  is  no 
necessity  to  deny.  Whether  it  was  discreet  to  place 
the  city  under  the  keeping  of  officers  never  chosen 
for  that  purpose  by  the  citizens ; — whether  it  was  wise 
in  the  existing  state  of  excitement  to  give  a  remarka- 
ble prominence  to  the  military  arm,  and  whether 
there  was  any  real  necessity  to  mortify  the  public 
spirit  of  a  law  abiding  community  like  ours,  by  the 
establishment  of  a  sort  of  martial  law,  are  questions 
which  have  been  much  discussed,  and  in  relation  to 
which  the  opinions  of  men  are  undoubtedly  very  much 
influenced  by  their  feelings. 

There  is  one  point,  however,  to  which    public    at- 
tention cannot  be  too  early  or  too  earnestly  called,  and 
that  is  the  legality  of  the  orders  referred    to    in    this  i 
proclamation,  and  of  the  proceedings  under  it.     Mar-  • 
tial  law,  says  an  eminent  writer,  which  is  built   upon 
no  settled  principles,  but  is    entirely    arbitrary  in    its 
decisions,  is,  as  Sir  Matthew  Hale  observes,  in    truth 
and  reality  no    law,    but  something    indulged    rather 
than  allowed  as  a  law.     "Martial  law,"    said    Lord 
Loughborough,   (2.  Henry  Blackstone's  Reports  98) 
"such  as  it  is  described  by  Lord  Hale,  and  such,  al- 
so, as  it  is  marked  by  Mr.  Justice  Blackstone,    does, 
not  exist  in  England  at  all."     In  all    free    countries,, 
although  the  militia  are  justly  regarded  as  a  most  im- 
portant eletnent  of  a  sound  government,  there  always' 
has  been  a  great  jealousy  of  the  exercise  of  any  pow-. 
er  by  it  over  the  citizen,  in  timesof  peace,  except  un- 
der the  direction  of  the  civil  magistrate.     As  early  as 
1769,  the    House    of  Representatives    of  Massachu- 
setts, at  their  first  coming  together,  resolved    that    it 
was  inconsistent  with  their  dignity     and  freedom    to 
deliberate  in  the  midst  of  an  arrmd    force;  and    that 
the  keeping   an    armed    force,  military  dr\d  naval,  in 
and  about  the  metropolis,  while  they  were    in  session 
there,  was  a  breach  of  priyilege.     Time  has  not    di- 
minished this  jealously  of  authority  administered    by 
men  in  arms.      The  descendants  of  those  who  fram- 
ed this  resolution    are  not  less  ready  to  resent  any  at- 
tempt, or  any  appearance  of  an  attempt,  to  place  the 
military  above  the  civil  power  of  the  State,  except  in 
those  emergencies  and  under  all  those  sanctions    and 
limitations  pointed  out  by  the  law. 

What, then,  are  the  powers  and  duties  of  the  public 
authorities  relative  to  the  Militia  in  Boston,  in  times 
of  popular  commotion  ?  By  the  city  charter  the 
Mayor  is  the  "  chief  executive  officer  of  the  corpora- 
tion." It  is  his  duty  to  be  vigilant  and  active  at  all 
times  in  causing  the  laws  to  be  duly  executed  and 
put  in  force.  For  many  of  his  duties  he  is  per- 
sonally responsible.  He  cannot  resign  his  office.  Nor 
can  he  delegate  his  duties  toothers.  Least  of  all  can 
he  retire,  even  for  an  hour,  and  place  over  the  citi- 
zens, persons  and  personages  who  are  not  designated 
by  the  law  for  that  purpose.     The   administration  of 


police,  together  with  the  executive  powers  ol  the  cor- 
poration generally  are  vested  in  the  mayor  and  alder- 
men. The  means  within  their  control  to  enable 
them  to  enforce  the  laws  and  preserve  the  public 
peace  are  most  ample.  Not  to  specify  them  all,  it  is 
sufficient  to  mention  the  Statute  of  1838,  chapter  123, 
which  was  a  special  law  for  Boston  (and  now  made 
general  by  Statute  of  1851,  ch.  162)  and  authorized 
the  mayor  and  aldermen  at  any  lime,  upon  any  em- 
ergency, to  appoint  such  and  so  many  police  officers 
as  they  may  judge  necessary,  "  with  all  or  any  of  the 
powers  of  the  constables  of  said  city,  except  the 
power  of  serving  and  executing  any  civil  process." 

By  virtue  of  this  law  they  may  at  any  time  appoint 
fifty,  five  hundred  or  five  thousand  special  police  offi- 
cers,all  of  them  at  once  armed  with  power  to  make  ar- 
rests and  to  keep  the  peace.  It  must  be  a  serious  state 
of  things  when  this  power  is  not  sufficient  to  preserve 
the  public  order.  These  officers,  to  be  sure,  are  in  the 
peaceful  garb  of  citizens.  They  have  no  fire  arms. 
They  do  not  march  to  martial  music.  They  are  not 
attended  by  the  pomp  and  circumstance  of  glorious 
war;  but  men  of  experience  know,  that  fifty  police- 
men, who  understand  their  duty,*are  at  any  lime  and 
under  almost  any  circumstances,  equal  to  five- 
hundred  riotous  citizens.  Those  who  undervalue  this 
most  efficient  power,  know  but  little  of  it,  or  are  ti- 
mid men  who  never  feel  secure  except  under  the 
smoke  of  gunpowder. 

Undoubtedly  there  are  instances  when  something 
more  is  requisite.  These  are  extreme  cases.  But 
they  are  very  rare.  They  occur  but  few  limes  in  the 
age  of  a  man,  in  civilized  communities  and  in  free 
countries.  The  law  contemplates  these  occasions 
and  has  made  most  careful  and  minute  provisions  for 
them.  What  are  the  cases  and  what  ate  the  rules 
that  govern  them  ? 

I  propose  to  consider  this  important  subject  in  three 
points  of  view.  (1.)  When  may  the  Militia  be 
called  out?  (2.)  By  whom  may  it  be  called  out  ? 
(3.)  Under  what  authority  does  it  act  and  what 
may  it  do  when  called  out  ? 

1.  When  may  the  Militia  be  called  cut?  This 
question  may  be  answered  in  the  very  words  of  the 
law:  "Whenever  there  shall  be  in  any  county,  any 
tumult,  riot,  mob,  or  any  body  of  men  acting  togeth- 
er by  force,  with  intent  to  commit  any  felony,  or  to 
offer  violence  to  persons  or  psoperty,  or  by  force  and 
violence  to  break  and  resist  the  laws  of  this  Common- 
wealth, or  any  such  tumult,  riot  or  mob  shall  be 
threatened.'"  (Statute  of  1840  ch.  92.  £q&  27.)  In. 
these  cases,,  the  militia  tiK+y  be  called,  out  oy  express 
provision  of  law;  and  any  officer  who  neglects  or  re- 
fuses to  obey  the  call,  "shall  be  cashiered, and  be  fur- 
ther punished  by  fine  or  imprisonment,  not  to  exceed 
six  months."  {Ibid  sec.  26,  28.)  Any  non-Commis- 
sioner officer  or  soldier  who  neglects  to  appear  and 
to  obey  all  (awful  orders  is  liable  to  a  fine  of  fifty  dol- 
lars.    (Ibid,£fc.  28.) 

2.  By  whom  may  the  Militia  be  called  out?  This 
question  may  also  be  answered  in  the  precise  lan- 
guage of  the  statute  of  1840,  ch.  92,  Sec,  27.  When 
there  is  any  actual  or  threatened  riot,  as  before  men- 
tioned, "and  the  fact  be  made  to  appear  to  the 
commander-in-chief,  or  the  Mayor  of  any  city,  or  to 
any  Court  of  Record  sitting  in  the  county,  or  if  no 
such  Court  of  Record  be  sitting  therein,  then  to  any 
Justice  of  any  such  Court,  or  if  no  such  Justice  be 
within  ihe  County,  then  to  the  Sheriff  thereof,  the 
commander-in-chief  may  issue  his  order,  or  such 
Mayor,  Court,  Justice  or  Sheriff  may  issue  his  precept 
directed  to  any  commanding  officer  of  any  division, 
brigade,  regiment,  battalion  or  corps,  to  order  his 
command,  or  any  part  thereof,  describing  the  kind 
and  number  of  troops,  to  appear  at  a  time  and  place 
within  specified,  to  aid  the  civil  authority 
iik  suppressing  such  violence,  and  supporting  the 
laws." 

It  may  be  proper  to  remark  here,  that  the    forego- 
ing provisions  in  the  statute  of  1840,    respecting    the 
calling   out  of  the    Militia  are   a  revision  of  the  Re- 
j  vised  Statutes  ch.  12,    sections  134,   135,    1.36,    with 
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some  alterations.  For  instance,  by  the  Revised  Stat- 
utes the,"  Mayor  of  any  city"  was  not  authorized  to 
call  out  the  Militia  at  all.  It  could  only  be  done  by 
the  commander-in-chief,  a  Court  of  Record,  a  Judge, 
or  the  Sheriff.  ,But  by  the  Statute  of  1840,  the  "May- 
or of  any  city"  was  added  to  the  list  of  those  au- 
thorized to  make  the  call.  The  Statute  of  1840  how- 
ever, makes  no  provision  as  to  the  duty  of  the  Militia 
when  called  out,  and  this  still  rests  upon  the  provis- 
ions in  ihe  129th  chapter  of  the  Revised  Statutes. 

3.  Under  what  authority  does  the  Militia  act, 
and  xvhat  may  it  do  when  called  out?  This  ques- 
tion is  also  answered  by  the  law  in  language  too  plain 
to  be  misunderstood.  All  the  proceedings  in  such 
cases  are  specially  pointed  out  in  the  129th  chap- 
ter of  the  Revised  Statutes.  On  examining  this 
chapter,  it  is  verv  obvious,  that  recourse  to  the  mili- 
tia is  lawful  only  in  the  last  resort — that  every  judi- 
cious measure  is  to  be  taken  in  the  first  instance,  and 
it  is  only  on  failure  of  every  peaceful  effort,  that  those 
in  authority  may  recur  to  the  dreadful  alternative  of 
an  armed  force.  The  civil  magistrates  are  themselves 
to  do  something.  They  cannot,  without  an  effort  on 
their  own  part,  call  upon  the  militia  to  do  their  work. 
Trie  first  section  provides,  that  in  the  case  of  any  ri- 
ot, "it  shall  be  the  duty  of  the  Mayor  and  of  each  of 
the  Aldermen,  &c.  to  go  among  the  persons  so  as- 
sembled, or  as  near  them  as  may  be  with  safety,  and 
in  the  name  of  the  Commonwealth  to  command  all 
the  persons  immediately  and  peaceably  to  disperse," 
and  if  they  refuse  to  disperse,  the  magistrates  are  to 
command  the  assistance  of  all  persons  present  to  seize 
and  arrest  the  rioters,  and  any  person  refusing  so  to 
assist  is  himself  to  be  deemed  one  of  the  mob  and 
punished  accordingly.  Any  Mayor,  Alderman,  Se- 
lectmen, Justice  of  the  Peace,  Sheriff,  or  Deputy 
Sheriffhaving  notice  of  a  riotious  assembly,  and  neg- 
lecting to  do  what  is  before  mentioned,  is  guilty  of  a 
misdemeanor,  and  liable  to  a  fine  not  exceeding  three 
hundred  dollars.  The  fourth  section  provides  that 
"if  any  persons  who  shall  be  so  riotously  or  unlaw- 
fully assembled,  and  who  have  been  commanded  to 
disperse,  as  before  provided,  shall  refuse  or  neglect 
to  disperse,  without  unnecessary  delay,  any  two  of 
the  magistrates  or  officers,  before  mentioned,  may 
require  the  aid  of  a  sufficient  number  of  persons,  in 
arms  or  otherwise,  as  may  be  necessary,  and  shall 
proceed  in  such  manner  as  in  their  judgment  shall  be 
expedient,  forthwith  to  disperse  and  suppress  such 
unlawful,  riotous  or  tumultuous  assembly,  and  seize 
and  secure  the  persons  composing  the  same,  so  that 
they  may  be  proceeded  with  according  to  law." 

"Any  two  of  the  magistrates  before  mentioned;" 
who  are  they  ?  Clearly  any  Mayor,  Alderman, 
Selectmen,  Justice  of  the  Peace,  Sheriff  or  Deputy 
Sheriff.  Any  two  of  these  may  proceed  "in  such 
manner  a3  in  their  judgment  shall  be  expedient." — 
There  is  nothing  here  surely,  giving  to  any  one  of 
these  magistrates  the  power  to  proceed  in  such  man- 
ner as  he  may  deem  expedient.  Still  less  can  any 
one  of  these  magistrates  delegate  this  important  pow- 
er to  a  general  wtio  is  not  named  in  the  law  at  all. 
Then,  we  come  to  the  fifth  section,  which  pro- 
vides that  whenever  an  aimed  force  shall  be  called 
out  "in  the  manner  provided  in  the  twelfth  chapter," 
and  shall  have  arrived  at  the  place  of  such  unlawful 
assembly  they  shall  obey  such  orders  as  they  "may 
have  received  from  the  Governor,  or  from  any  Judge 
of  a  Court  of  Recorder  the  Sheriff  of  the  County,  and 
also  such  further  orders  as  they  shall  THERE  re- 
ceive from  any  two  of  the  magistrates  or  officers 
mentioned  in  the  first  section." 

It  is  a  matter  of  some  doubt,  whether  this  section 
would  apply  at  all  to  the  case  of  troops  called  out  by 
the  Mayor,  because  the  language  is,  "whenever  an 
armed  force  shall  be  called  out,  in  the  manner  pro- 
vided in  the  twelfth  section.'"  Now,  by  the  "twelfth 
section,"  a  Mayor  is  not  authorized  to  call  out  the 
troops.  By  that  section,  they  can  only  be  called  out 
by  the  Governor,  a  Court  of  Record,  a  Judge,  or  the 
Sheriff.  It  is  only  by  the  statute  of  1840,  that  a 
Mayor  can  call  them  out.  But,  if  this  section  does 
apply,  it  is  very  clear,  that  it  does  not  justify  the 
course  recently  pursued  in  this  city.     By  this  section 


the  troops  are  required  to  obey  such  orders  "  as  they 
may  have  received  from  the  Governor  or  any  judge  of 
a  court  of  record  or  the  sheriff  of  the  county,"  and 
"  such  further  orders  as  they  shall  there  receive 
(that  is  upon  the  spot)  from  any  two  of  the  magis- 
trates or  officers  mentioned  in  the  first  section.  It  is 
obvious  (1)  that  these  "  magistrates  or  officers"  are 
to  be  upon  the  spot,  and  (2)  that  two  of  them  must 
act.  Does  this  authorize  one  of  these  officers  or  ma- 
gistrates, not  on  the  spot, to  give  general  orders  and  to 
delegate  his  authority  to  the  military  commander. 

It  may  be  said  that  the  Statute  of  1840  enlarges 
these  powers.  How  and  where  ?  That  statute  was 
merely  a  revision  of  chapter  12th  of  the  Revised  Sta- 
tutes respecting  the  manner  of  calling  out  the  troops. 
It  does  not  purport  to  alter  chapter  129  of  the  Revised 
Statutes  which  prescribes  what  the  troops  are  to  do 
when  called  out.     On  the  contrary,  the  29th   section 

of  the  Statute  of  1840  expressly  says,  that  the  troops 
when  called  out ««  shall  obey  and  execute  such  orders 
as  they  may  then  and  there  receive,  according  to 
law."  What  law  ?  why,  the  law  which  expressly 
provides  for  such  cases,  namely  the  129th  chapter  of 
the  Revised  Statutes. 

Such,  then,  is  the  law.  Now,  what  orders  were 
given  to  the  troops  on  Friday  ?  They  have  not  been 
published,  and  the  exact  terms  of  them  are  not  known  ! 
to  me.  But  in  the  proclamation  of  the  Mayor,  at  the  j 
head  of  this  article,  he  says,  that,  "  To  secure  or- 
der throughout  the  city  this  day,  Major  General  Ed- 
mands  and  the  chief  of  police,  will  make  such  dispo- 
sition of  the  respective  forces  under  their  commands, 
as  will    best   promote    that  important    object,    and 

THEY  AEE  CLOTHED  WITH  FULL  DISCRETION- 
ARY powers  to  sustain  the  laws."  If  there 
be  any  law  upon  which  such  orders  are  based,  I  am 
not  able  to  find  it.  As  lo  the  chief  of  police,  he  is  an 
official  character  not  known  to  the  law  at  all.  He  is 
a  city  officer,  appointed  for  certain  duties,  by  virtue  of 
a  city  ordinance,  and  so  far  as  he  is  concerned,  the  or- 
der may  be  correct  enough;  but  I  do  not  conceive 
that  coupling  him  with  a  Major  General  gives  to  the 
latter  any  more  power  by  law,  then  he  would  have 
if  named  separately. 

The  proclamation  is  peculiar.  It  is  not  to  disperse 
any  riotous  assembly  in  any  particular  place.  But  these 
persons  are  "  clothed  with  full  discretionary  power, 
to  secure  order  throughout  the  city." 

The  orders  referred  to  in  this  proclamation  are  not 
only  not  sanctioned  by  law,  but  they  are  totally  op- 
posed to  the  law.  Not  to  mention  the  familiar  prin- 
ciple, that,  when  any  statute  points  out  a  specific 
course  of  action,  it  excludes  the  conclusion  that  any 
other  may  be  taken,  it  is  clear,  that  the  whole  pur- 
pose and  spirit  of  the  law  are,  that  the  military  shall  be 
throughout  subordinate  to  the  civil  power.  They  are  to 
be  called  upon  as  armed  citizens  rather  than  as  soldiers. 
The  law  never  intended  that  any  mere  riotousassembly 
should  subject  the  whole  community  to  military  sway. 
Besides,  the  law  expressly  requires  certain  measures 
to  be  taken  before  an  armed  force  is  ordered  to 
act,  although  it  may  be  called  out,  and  thus  be  ready 
to  act  before  these  preliminary  measures  are  taken, 
and  then  it  is  called  upon,  not  as  an  independent 
power,  but  "to  aid  the  civil  authority  in  suppressing 
such  violence,  and  supporting  the  laws."  Now  were 
any  of  the  preliminary  measures  pointed  out  in  the 
statutes  taken  in  this  city  on  Friday  last?  Did  the 
"Mayor  and  each  of  the  Aldermen  go  among  the  peo- 
ple assembled,  or  as  near  them  a3  might  be  with  safe- 
ty, and  in  the  name  of  the  Commonwealth,  command 
all  ihe  persons.so  assembled,  immediately  .and  peace- 
ably to  disperse?"  Did  they  then  command  the  as- 
sistance of  all  persons  there  present,  in  seizing,  ar- 
resting and  securing  in  custody,  the  persons  so  unlaw- 
fully assembled?"  Were  they  mindful  of  the  fact, 
that  if  any  Mayor,  Alderman,  &c,  "having  notice  of 
any  such  riotous  or  tumultuous  and  unlawful  assem- 
bly," "in  the  city  or  town  in  which  he  lives,  shall 
neglect  or  refuse  immediately  to  proceed  to  such  as- 
sembly, or  as  near  thereto  as  he  can  with  safety,  or 
shall  omit  or  neglect  lo  exercise  the  authority,  with 
which  he  is  invested,  &c,  he  shall  be  punished  by  a 


fine  not  exceeding  three  hundred  dollars?"  And  fi- 
nally, did  "any  two  or  three  magistrates  or  officers" 
"require  the  aid  of  a  sufficient  number  of  persons,  in 
arms  or  otherwise,"  and  then  "proceed  in  such  man- 
ner as  in  their  judgment  shall  be  expedient  forthwith 
to  disperse  and  suppress  the  riotous  assembly?"  If 
these  gentlemen  or  any  of  them  were  on  trial  for  a 
misdemeanor,  in  not  conforming  to  the  law,  would  it 
be  a  sufficient  defence  for  them  to  say,  "we  did  none 
of  these  things,  but,  then,  one  of  us  gave  to  the  Ma- 
jor Genera!  commanding,  and  to  the  Chief  of  Police, 
full  discretionary  powers  to  sustain  the  laws  of  the 
land?" 

But,  it  may  be  said,  there  was  no  riot — there  were 
no  "persons  unlawfully,  riotously  or  tumultuously  as- 
sembled." Indeed  !  Then  the  city  was  put  in  the 
keeping  of  troops  in  apprehension  of  a  riot  and  as  a 
measure  of  precaution.  And  this,  I  suppose,  is  the 
whole  case.  Now,  I  am  not  questioning  the  right  of 
the  Mayor  to  call  out  the  troops  when  a  riot  is  merely 
threatened.  But  they  cannot  act  until  there  is  some 
overt  act  on  the  other  side.  They  must  be  held  in 
reserve  until  the  emergency  contemplated  by  law  ac- 
tually occurs.  Some  men  deem  it  the  most  convenient 
and  expeditious  way  of  preventing  riots  to  place  the 
city  or  parts  of  it  under  the  troops.  I  beg  to  say, 
that  it  is  not  the  legal  way,  and,  until  the  law  is 
changed,  it  is  not  the  proper  way.  This  is  the  man- 
ner of  doing  things  in  Europe.  There  the  armed  bat- 
talion rides  down  the  defenceless  multitude,  but  our 
laws  sanction  no  such  course,  until  the  multitude 
show  by  their  conduct  that  the  civil  arm  is  too  weak 
for  them. 

While  I  am  penning  these  sentences,  I  notice  an 
account  of  a  speech  by  the  Mayor  at  the  anniversary 
of  the  Ancient  and  Honorahle  Artillery  Company,  in 
which  he  is  reported  to  have  said,  that  "at  n  trying 
crisis  he  found  himself  in  an  anomalous  position;  he 
had  stood  on  the  quarter-deck  of  the  city  ship,  and 
asked  himself,  Shall  1  jump  overboard,  and  trust  my- 
self to  the  moral  character  of  sharks,  or  shall  1  be 
the  master  of  my  own  ship?  He  determined  to  keep 
the  helm,  and  then  the  haven  was  reached,  th%)  laws 
executed,  and  the  peace  of  the  city  was  preserved." 

Now,  it  is  precisely  because  the  Mayor  did  not 
"  keep  the  helm;  "  it  is  because  he  did  not  stand 
upon  the  quarter  deck,  but  gave  up  the  command  to 
one  who  was  not  even  of  the  crew,  that  I  blame 
him.  It  is  because  he  undertook  to  give  full  dis- 
cietionary  power  to  another,  and  that  other  a  military 
commander,  instead  of  himself  retaining  the  com- 
mand, that  his  conduct  is  open  to  criticism.  But  he 
proceeds  to  say  : 

"  Had  he  done  otherwise,  and   blood  have  flowed  in  our  , 
streets,  when  he  could  have  prevented   it  by  calling  out  the  | 
military,  he  should  not  have  been  sale  himaelt,   and    would 
have    merited   your  condemnation   and    that  ot    all  good 
citizens  " 

No  one  has  a  right  to  complain  of  the  Mayor  for 
calling  out  the  military  if  he  deemed  it  necessary;  j 
but  allow  me  to*  ask,  suppose  blood  had  flowed  in 
consequence  of  the  acts  ot  the  troops  under  the 
orders  referred  to  in  his  proclamation.  Suppose 
citizens  had  been  shot  down,  without  the  command 
of  any  two  magistrates,  or  of  the  governor,  sheriff  or 
a  court  ol  record,  what  would  have  been  said  then? 

What  would  have  been  the  line  of  defence  of  those 
who  had  been  instrumental  in  such  a  deplorable  re- 
sult before  the  tribunals,  where  law  is  administered, 
and  in  which  ignorance  of  the  law  excuseth  no  man? 

It  may  be  said,  that  discussion  is  useless  now, 
since  the  whole  thing  is  over,  and  unprofitable,  since 
there  was  no  actual  injury  done.  To  be  sure,  a 
citizen  or  two  received  sabre  cuts;  others  were 
threatened  with  having  their  brains  blown  out;  one 
captain  did  order,  or  was  about  ordering,  his 
company  to  fire  upon  the  people;  a  horse  or 
two  were  killed  »r  people  were  prevented  from 
going  about  their  ordinary  business;  the  banks 
and  the  post  office  were  in  effect  closed.  All 
these  were  trifles,  perhaps,  but  you  will  find  it  dif- 
ficult to  teli  me  how  much  real  injury  has  been  in- 
flicted on  the  public  peace;  upon  that  sensitiveness 
to  wrong,  that  sensibility  of  the  public  heart,  which 
feels  all  the  more  when  it  finds  no  words  for  utterance. 
It  will  be-long,  I  fear,  before  some  of  our  oldest  and 


best  citizens  will  forget  the  military  display  of  Friday,  , 
the  second  of  June,  and  the  proclamation  of  the  May-  ! 
or  of  Boston.  ^ 

Again,  this  matter  should  be  perfectly  understood 
for  the  sake  of  the  Militia.  They  are  the'great  arm' 
on  which  a  free  people  must  rest  to  preserve  the  pub- 
lic peace  in  the  last  extremity.  They  are  of  us  and  I 
with  us— composed  of  our  brothers,  sons  and  neigh- 
bors. Their  interests  are  identified  with  our  own.  The  i 
duty  they  have  been  called  to  perform  was  undoubt- 
edly distasteful.  They  must  obey  orders.  Discipline 
is  at  the  foundation  of  this  efficiency.  Therefore  it 
is  most  unjust  to  place  them  in  a  position  where  they 
may  be  called  upon  to  obey  orders  which  are  not  le- 
gal. It  is  a  monstrous  wrong  to  put  them  where  they 
may  be  commanded  to  do  acts  which  may  render 
them   personally  liable  in  the  legal  tribunals. 

These  remarks  are  made  in  no  spirit  of  unkindness 
to  the  Mayor.  He  was  placed  in  a  trying  position. 
He  undoubtedly  acted  conscientiously  and  from  a  high 
sense  of  duty.  It  is  matter  of  regret,  however,  that 
before  issuing  his  orders  to  the  troops  and  making  pro- 
clamation to  the  citizens,  he  had  not  called  in  the  aid  of 
the  learned  and  able  legal  adviser  of  the  city.  He  might 
have  referred  to  precedents  also.  If  I  am  not  mis- 
taken, he  was  himself  an  efficient  city  officer,  at  the 
time  of  the  Broad  street  riot, and  must  have  known  the  j 
fact,  if  he  did  not  witness  it.  that  the  Mayor  of  that 
day  himself  with  his  Aldermen  marched  in  the  front! 
rank  of  the  troops  he  had  ordered,  out,  ready  to  give 
upon  the  spot  all  necessary  orders,  and  never  forsook 
his  position  until  peace  was  restored.  He  might  have 
called  to  mind  the  example  of  the  Mayor  of  Charles- 
town,  who,  in  a  recent  riot,  or  threatened  not  of  a 
serious  character,  himself  took  command  of  the  troops 
—  following  the  law  in  every  particular,  and  by  his 
energy  and  prudence  preventing  not  only  bloodshed, 
but  saved  the  feelings  of  the  citizens  from  the  slight- 
est mortification  or  grief. 

The  recent  proceedings  are  the  first  instance  since 
the  revolution  when  anything  bearing  a  semblance  to 
martial  law  has  been  proclaimed  in  Boston.  Let  us 
hope  that  they  may  be  the  last.  P.  W.  C. 
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THE  CIVIL  AND  THE  MILITARY  POWER. 

The  writer  of  the  article  in  the  Advertiser  of   Fri- 
day last,  had  no  expectation  that  his  remarks   would 
excite  so  much  attention  as  they  appear  to  have  done. 
He   attributes   the     fact   to    the    importance    of  the 
subject,  and  to  the  deep  interest  which  exists    in    the 
community,  rather  than  to  anything  peculiar    in    the 
communication  itself.     He  would  be   glad,    also,    to 
believe  that  the  misconstruction  of  his  views  and  the 
personal   strictures  to  which  he    has  been    subjected, 
1  arise  rather  from  a  want  of  clearness  on  his  own  part, 
than  from  any  design  on  the  part  of  those  who   have 
undertaken  in  public  and  in  private  to  criticise  his  re- 
marks.    The  subject  is  one  of  great    importance.     It 
affects  the  lives  of  our  citizens,  and  their    reputation, 
which  is  more  than  life,  and  the  writer  supposed  that 
a  careful  examination  and    discussion     of    the    legal 
points  involved  would  not  be  useless  or  unacceptable, 
if  it  were  fairly  done,  and  with  the  calmness  which  is 
always  requisite  to  the  proper  investigation     of    legal 
questions,    and  which    seems  peculiarly   desirable   in 
the  present  excited  state  of  the    public    mind.     If  he 
failed  in  this,  it  was  not  for  the  want  of  good    inten- 
tions; if  he  mistook  the  law,  no  one  will  rejoice  more 
than  he  to  be  corrected;  for  the  object    here    should 
be  truth,  and  truth  alone 

Two  articles  in  answer  have  appeared  in  the  papers 
of  Wednesday,  one  in  the  Courier  and  one  in  the 
Post.  The  character  of  the  article  in  the  Courier  is 
such;  its  misrepresentations  of  facts,  its  perversions 
of  law,  apparently  wilful,  are  so  many  and  so  obvi- 
ous, 1  am  advised  that  no  answer  is  necessary  for  my 
own  sake  or  for  the  cause  of  truth.  There  is  a  sin- 
gle point,  however,  to  which  it  may  be  be9t  to  call 
attention,  as  a  specimen  of  the  style  and  manner  of  a 
writer,  who  signs  his  communication  "A  Counsellor," 
and  who  avers  that  he  is  a  lawyer.  The  writer  says: 
"In  another  point,  the  ex  Solicitor  is  also  withcut  law. — 
He  insists  that  the  Sheriff' *hou\il  have  been  present.  anH 
that  the  action  of  the  Mayor  was  invalid  because  the  Sheriff 
of  the  countv  was  not  on  the  around. 
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dui   me  sue.njj  ui  jsuiioik  county  was  mere.  Mr.  Chaml- U/ojunction  with  one  Alderman,  whose   hafrie3    how- 

ler.     Marshal ;  Freeman  was  the  Sheriff  of  Suffolk  in    every*ever    ha8  never  been  given  l0  the    pubUc,    so  far  as  I 

j  step  he  took,  from  the  arrest  of  Burns    to    his    delivery    on,  e  r 

hoard  ol  the  cutler.     This  you  have  overlooked.  Please  turn  know- 

1  in  ihe  act  of  Congress  of  February  28,  1795,  Vection    9,   and       This  writer  then     remarks     upon     the  necessity  of 

re^'  ,n"s:~  calling  out  the  militia  at  all,  and  coolly  says,  that  the 

The  Marshals  of  the  several   districts  and  their  Deputies         j"-      the  Advertiser  "doubted   the    expediency  of 

shall  have  the  same  powers  in  executing  the   laws    of    the    ,      e,,,,         ,,  G       uouoteu  ine    expediency  oi 

United  States,  as  Sheriff*  and  their  Deputies  in  ihe  several  the  call,      and  then     contrast*     with     my  doubts   the 

elates  have  by  law  in  executing  the  laws  ot    the    respective  opinion  of  other  persons.      This    is    simply  untrue.—* 

B  i.nr.t',1    •♦  •  .u  .  k»      v.  i  r,  !■_.,«  '  The  writer  will  seek  in  vain  in  the  Adverliser  article 

'•Thus  it  is  seen  that  Marshal  Freeman  ind  his    Deputies    *  .    ■  c    l-  l 

in  the  process  touching  the  fugitive  Hums,  had  all  ihe  pow"  'or  any  opinion  of  ,hls  sort,  whatever  my  private  im- 
ers  ot  Sheriff  Eveletb  and  his  depnties  in    executing  a   state  pression  may  be.     Qn-the    contrary,  there  seemed  to 

Prn(-ess.  ,  be  no  utility  in    debating;  this    question,    because,  if 

"Consequently,  the  concurrent  act  of  the  M<iyor  and  Mar-  .■  .  r  •   a 

shal  in  'aidin-  the  civil  authority  in  suppressing  violence  and  there  were  any.  er.ror«  ll  Was  a"  err0r  of  JuaV"Ont. 
supporting  the  laws,'  was  the  very  act  which  Mr.  Chandler  involving  no  principle  of  importance,  and  to  enter 
insists  upon,  namely  the  act  of  two  maaistraies  or  officers,  upon  this  field  of  discussion  might  have  given  the 
as  required  by  chapter 129  of  Revised  Statutes."  who,e  a,.,ic|e  ^e  appearance  of  a  personal  attack  on 

In  another  place  he  says : —  ,,      »-  ■•  .  .•   ,      i    i         a     •     ii 

,  ,,     .  ,.       .   ,      ,..J        .       .,  „    .  .  .       the  Mayor,  which  was  not  intended  nor  desirable 

'  Such  was  the  state  ot  ihinss  when  Mayor  Smith,  at  the 


There  are  many  other  points  taised  in  this  com- 
munication, wiih  some  of  which  1  should  not  disa- 
gree, but  most  of  them  seem  irrelevant  to  the  main 
tpbject  at  issue,  and  are  no  answer  to  the  interpreta- 


tion of  the  law  which  1  have  given. 


I  therefore  beg 


.request  of  the  Marsha',  issued  his  precept   to    Major  General 

j  Edmonds  to  order  his  command    to  appear,  and  ''itiot'd  the 

i  civil    <iuthority    in    suppressing  such  violence    and  sup- 

\  porting  the  laws" 

I      From  all  this    it   would    appear  not    only  that  the 

!  troops    were    called  out    by    request  of    the  United 

1  States  Marshal,  but  that  they  were  actually  under  his  «> 'e-state  a  few  of  the  legal  point*, 
command,  and  rightfully  under  his  command.  If  By  the  act  of  1840,  wnenever  there  is  a  not  or  a 
this  wriler  is  to  be  credited,  h.s  statements  settle  a  'h.reate»ed  r,ot?  th*  Ma*or  of  any  city,  and  also  cer- 
matterof  fact  in  relation  to  which  there  has  been!  ^in  other  magistrates,  may ^severally  issue  their  pre- 
considerable  inquirv  and  d  W  It  has  been  asserted  cePl  ,0  an.y  commanding  officer  of  any  division,  bri- 
a.id  denied,  that  the  Mayor,  in  calling  out  the  militia,  ^adej  ^'«'e"l.  battalion  or  corps,  to  order  his  corn- 
did  it  solely  for  the  purpose  of  preserving  the  peace  »>and,  or  any  part  thereof,  to  appear  at  a  time  and 
and  of  enforcing  the  laws  of  this  State,  and  not  for  Place  specihed  "to  aid  the  civil  authority  m  suppress- 
the  mere  purpose  of  aiding  the  United  States  Mar-  'nS  such  violence,  and  supporting  the  laws.  {Sec. 
shal  in  removing  a  fugitive  slave.  It  now  appears,  27->  .  Su,ch  ,rooP8  sha11  a^ear  at  the  llme  and  Place 
that  he  was  acting  at  the  request  of,  and  in  conjunc-  appointed,  armed 
lion  with,  the  Marshal,  in  enforcing  a  law  of  the  as  tor  inspection  ol 
United  States.  But  why  did  the  latter  apply  to  the  such  orders  as  they  may  then  and  there  receive,  ac- 
Mayor  at  all  ?     According  to  this  writer,  the  Marshal    ??r*"f  io  *?**   (  Sec\  29)   .  ?°  much  f°r  thy  8lffe 

S  as  the  Sheriff,  may,   in    cer-   o(.,lMl)>  w1h,c^.  "'"P1*  P'ov,deu8  for   filing    out  the 

militia,  and  which   says  that    they  are  io    obey  such 

orders  as  they  may  receive  "according  to  law." 

To  ascertain  whet    orders  are  "according  to  law," 
we  must  look  into  the  Revised  Statute?,  chapter  129, 


and    equipped,  with  ammunition, 
arms,  and  shall  obev  and  execute 


having  the  same  powers 

tain    contingencies,    call    out  the    volunteer    militia 

himself,  and  take  command   of  them,  whenever,    in 

his  judgment,  a  riot  is  threatened.     It  surely    cannot 

be  necessary  or  profitable  to  enter  into    an    argument 

,l  u  •       i  ■(_.  .i    ,    ..      *    .     c  which  contains  most  ample  and  specific    provisions  o 

with    one    who  seriously   maintains     that   the  Act  oft    ..    .  ,.  .         i        ■  r  ^l 

c  u  no      i^or  n         .     n  r  a     the  proceedings  to  be  taken  in  cases  o    riots.    Ihe 

February  28,    1795,    sec.  9,    actually    confers    upon  _  "  a,         ,        »,,  .    «..  e 

it   •.    .    a,   ,        »,i       i    i      •       |..t  .        ,,         H   ,.  first  section  provides,  that  Mayor?   and    Aldermen  of 

United   States    Marshals    in     Massachusetts,   all  the  ,  H  '  ,  J.  ,     ...  ,    .. 

•  u.         ,  .  ■  ,   ou     -cr     u  u        •  .         c  cities,   and   certain  other  magistrates  named,  "shall 

rights  and  powers  which  Sheritis    have   bv    virtue  of  '  .  6.  .    .  '       , 

u      .      ion    c  .u    u      :     a  a.  t   .  a     r  .u     a    ,     c    SO    among  the    persons   assembled,  or  as  near  them 

chapter  129  of  the  Kevised  Statutes  and  of  the  Act  of    -  .6      .  .  K    „       „        ,  '       ,    ,  ,. 

,•      ,      •  i  .  (  ym  ,        ,,      flom      ,       ,      no      as  may  be  with  safety,      and  command  ihem  to  dis- 

tne  Legislature  of  Massachusetts  of  1840,  chapter  92.  J  ir  .         .  ' '  .  .-.,.■  • 

ry,,         ..  ,      •     ,.       %m  D     ,  •      c       A.ct        4-    perse      If  they  do    not    immediately  disperse,    these 

Ihe  article    in  the    Morning    Post  is  of  a   different    K      .  A  J  c  ,  .    • 
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character.  It  is  carefully  prepared,  and  is  entitled 
to  respectful  attention.  This  writer  also  deems  it 
proper  to  indulge  in  personalities,  which,  on  reflec- 
tion, he  can  hardly  fail  to  consider  as  unjust  in  them- 
selves, adding  no  strength  to  tlva  argument,  and  de- 
tracting from  the  general  fairness  of  his  communica- 
tion. I  shall  not  imitate  him  in  this  respect,  nor 
make  any  personal  allusions,  conceiving  them  to  be 
entirely  unnecessary  in  the  present  discussion,  and  in 
poor  taste  at  any  time. 

The  writer  makes  it  matter  of  complaint  that  I  did 
not  know  what  the  precise  orders  of  the  IVMyor  were, 
and  he  gravely  remarks  that  it  is  seldom  that  a  law- 
yer undertakes  to  give  an  opinion  without  a  knowl- 
edge of  the  facts  to  which  he  applies  his  law.  It  is 
tr-uj,  that  I  did  not  and  do  not  know  what  the  precise 
orders  which  the  Mayor  gave  were,  nor  am  I  aware 
that  this  writer  is  any  better  informed  even  now. 
The  public  have  not  been  favored  with  them;  but  in 
the  absence  of  the  very  words,  we  may  safely  rely 
on  what  the  Mayor  said  the  orders  were  in  his  procla- 
mation. In  that  document  he  says,  "That  to  se- 
cure order  throughout  the  citv  this  day,  Major  Gen- 
eral Edmands  and  the  Chief  of  Police  will  make  such 
disposition  of  the  respective  forces  under  their  com- 
mands, as  will  best  promote  that  important  object, 
and  they  are  clothed  with  full  discretionary  pow- 
ers to  sustain  the  laws  of  the  land."  The  Mayor 
thus  declared  that  the  officials  were  clo'hed  "with 
full  discretionary  powers  to  sustain  the  laws  of  the 
land."  The  precise  orders  were  not  criticised, 
but  th«|substance,  or  what  the  Mayor  said  was  the 
substance  of  them.  That  these  orders  were  issued 
by  the  Mayor,  and  that  he  is  responsible  for  them  was 
fairly  to  be  inferred  from  his  proclamation,  and  is 
now  admitted,  with  the  qualification  that'  he  acted  in 


magistrates,  or  any  of  them,  are  to  command  the  as- 
sistance of  all  persons  present,  "in  seizing,  arresiing 
and  securing  in  custody  the  persons  so  unlawfully 
assembled."  The  next  section  (§2)  provides  for 
the  punishment  of  persons  for  refusing  assistance  and 
for  refusing  to  disperse.  The  next  section  (§3)  pro- 
vides for  the  punishment  of  Mayors,  &c.,  who  neg- 
lect or  refuse  to  perform  the  duties  required  of  them 
by  the  preceding  sections.  The  next  section  (§4) 
provides  that  when  the  rioters  "who  have  been  com- 
manded to  disperse,  as  before  provided,  shall  refuse 
or  neglect  to  disperse,  without  unnecessary  delay, 
any  two  of  the  magistrates  or  officers  before  mention- 
ed, may  require  the  aid  of  a  sufficient  number  of  per- 
sons in  arms  or  otherwise,  as  may  be  necessary,  and 
shall  proceed,  in  such  manner  as  in  their  judgment 
shull  be  expedient  to  disperse  and  suppress  such  un- 
lawful, riotous,  or  tumultuous  assembly." 

The  militia  having  been  ordered  out  are  to  obey 
orders  according  to  law.  The  foregoing  is  the  law, 
and  how  can  any  man  of  ordinary  comprehension, 
who  really  desires  to  understand  the  subject,  fail 
to  see,  that,  before  any  two  of  the  magistrates  named 
can  proceed  to  use  an  armed  force,  they  must  first 
have  ordered  the  rioters  to  disperse,  and  must  have 
taken  every  means  as  civil  officers  to  produce  this 
result,  before  resorting  to  an  armed  force?  The  pro 
vision  is  express,  that  this  alternative  is  to  be  resort- 
ed to  in  the  case  of  rioters,  "who  have  been  com- 
manded to  disperse  as  before  provided  "  And  yet 
the  writer  in  the  Post  indulges  in  poor  pleasantries, 
because  I  laid  down  this  proposition  in  the  very  lan- 
guage ot  the  law.  What  must  be  thought  of  the 
statement  of  this  writer,  that  "the  statute  is  directory 
to  the  Mayor  as  to  his  duty  — so  it  is  to  others  as  to 
theirs — but  the  performance  of  that  duty  by  him  or 
them  is  not  a  condition  precedent  to   his  authority  to 


^ 


call  upon  the  mililia  or  give  mem  oraers."  mat  is  ,t 
to  say,  where  the  law  says  that  the  Mayor,  &c.  shall 
"20  among  the  people  assembled"  and  command 
them  to  disperse,  and  shall  call  upon  all  good  citi- 
zens to  assist;  and  when  the  law  further  says  that 
when  the  rioters  have  been  so  commanded  to  dis- 
pense and  refuse  to  do  it,  then  the  Mayor  or  any 
magistrate  "may  require  the  aid  of  a  sufficient  num- 
ber of  persons  in  arms  or  otherwise;"  all  this  is 
merely  "directory;"  the  magistrates  may  do  it  or 
not;  they  ought  to  do  it,  but  if  they  do  not,  still,  they 
may  call  in  an  armed  force. 

If  any  two  of  the  magistrates  referred  to  shall  un- 
dertake to  act  on  these  suggestions,  and  call  in  an 
armed  force,  and  order  them  to  fire  upon  a  mob,  be- 
fore such  magistrates  have  complied  with  the  plain 
requirements  of  the  law— requirements  by  the  way 
which  are  eminently  humane,  just,  and  reasonable,— 
they  will  find  their  legal  knowledge  enlarged  by  a 
personal  experience  which  will  be  likely  to  make  a 
lasting  impression  on  their  minds. 

But  the  fifth  section  !     This  is    the    general  store- 
house of  power  to  disperse  rioters   and    to    fire    into 
mobs  without  warning.     In  regard    to  this    fifth   sec- 
tion of  the  129th  chapter   of  the  Revised  Statutes,    I 
formerly  remarked,    that  there  is  a  doubt  whether   it 
applies  to  cases  of  troops  called   out  by  a  Mayor    at 
all.     Whether  it  does  or  not,  it    by    no   means  alters 
or  affects  the  fourth  section,  just  quoted.     It  is  in  en- 
tire harmony  witK  that  section.     The  preceding  sec- 
tions of  the  chapter    prescribe    the  duties  of  mag^ 
istrates  in    case  of  ordinary    riots,    mayors    and    al" 
dermen,  selectmen,  justices   of    the    peace,    sheriffs 
and  deputy  sheriffs.     The  fifth    section  includes  such 
riots,  and    also    those   of   a    more   grave    character, 
amounting  to  civil  war,  and  it  points  out  the  duties  of 
the  troops  to  obey  the  orders  they  may  have  received 
from   the    Commander-io-tmief,    a  Judge  of  a  Court 
of  Record,  or  the  Sheriff  of  the  County;  it  then  says 
the  troops  shall  "obey   such    further  orders  as    they 
may  receive  from  any  two  of  the  magistrates  or  offi- 
cers,   mentioned   in   the  first   section."     Now,    the 
preceding  section    had   provided    what   orders  these 
magistrates  may  give,  when  they  may  give  them,  and 

under  precisely  what  circumstances,  namely, — after 
rihey  have  gone  among  the  rioters,  &c,  then  fhey  may 
disperse  them  by  an  armed  force.  The  fifth  section 
does  not  alter  or  change*  the  fourth,  in  any  respect. 
"Saich  armed  force,"  it  says,  "when  they  shall  arrive 
at  the  place  of  such  unlawful,  riotous  or  tumultuous 
assembly,  shall  obey  such  orders  for  suppressing  the 
riot  or  tumult  and  for  dispersing  and  arresting  ail  the 
persons,  who  are  committing  any  of  the  said  offences, 
as  they  may  have  received  from  the  Governor,  or 
from  any  judge  of  a  court  of  record,  or  the  sheriff  of 
the  connty,  and  also  such  further  orders,  as  they 
shall  there  receive  from  any  two  of  the  magistrates 
mentioned  in  the  first  section."  Now,  the  magis- 
trates mentioned  in  the  first  section  are  Mayors 
and  Aldermen  of  cities,  Selectmen  of  towns,  Justices 
of  the  Peace,  Sheriffs,  and  Deputy  Sheriffs.  It  is 
obvious  that  this  section  gives  no  different  direction 
as  to  the  manner  of  using  an  armed  force  by  two 
magistrates.  By  the  fourth  section,  the  magistrates 
may  call  in  the  aid  of  an  armed  force  in  the  last  re- 
sort and  after  they  have  used  all  other  means  pointed 
out.  By  the  fifth  section  they  may  also  use  an  ar- 
med force,  but  they  are  still  limited  as  to  time  and 
manner  by  the  fourth  section. 

This  writer  seems  somewhat  disturbed,  almost 
alarmed,  at  the  idea  that  the  military  are  only  to  be 
called  into  actual  service  in  the  last  resort,  or  in  other 
words,  until  a  riot  actually  occurs. 

•'How  inadequate  our  protection — not  to  say  how  absurd 
would  foe  a  law,  for  instance,  that  the  civil  authorities  must 
wait  till  magistra'es  and  judges  had  been  driven  from  their 
seals — (ill  prisoners  had  been  rescued — till  crime  had  been 
committed — till  the  blood  of  citizens  flownd  in  the  streets, 
and  the  civil  authorities  hyd  been  overpowered  by  lawless 
men— till  the  mischief  had  nil  been  done,  and  then,  in  the 
last  resort,  when  aid  was  unavailing,  issue  a  precept  to 
call  out  the  militia!  No;  the  law  requires  eo  such  insane 
course." 

Softly.  One  would  suppose  from  these  words — 
and  they  are  nothing  more — that  we  have  no  other 
means  of  keeping  the  peace  than  the  militia.    Where 


are  all  of  our  peace  officers  ?  Uur  mayors  and  al> 
dermen — our  justices  of  the  peace — sheriffs — consta- 
bles—  police  officers,  and  last,  but  by  no' means  least, 
our  citizens,  our  law-abiding,  peaceable  and 
christian  citizens  ?  I  yield  to  no  man  in  respect  for 
the  militia.  I  admit  in  the  fullest  extent  their  use- 
fulness. I  admire  their  valor.  I  yield  them  praise 
for  every  good  quality  of  citizen  soldiery.  But  I 
confess  the  remarks  of  this  writer,  and  occasionally 
the  tone  of  private  conversation  not  a  little  dis- 
turb me.  One  would  suppose,  that  the  milita 
force  is  our  only  force;  that  we  should  all  be  in 
danger  of  having  our  throats  cut  were  it  not  for  The 
troops.  The  sphere  is  sometimes  like  that  of  Austria 
or  Naples.  Men  talk  of  calling  out  the  troops  as  if  it 
were,  or  is  to  be,  an  every-dav  occurrence.  Some 
people  affect  to  think  that  the  most  expeditious,  the 
safest  and  the  best  way  of  keeping  the  peace,  in  a 
community  like  ours,  is  by  an  immediate  resort  to 
the  military  arm,  and  they  speak  of  placing  the  city 
under  martial  law  as  a  matter  not  particrilarly  objec- 
tionable. They  never  feel  safe  except  under  the-  in- 
fluence of  brimstone  and  bayonets.  Now,  1  beg  to 
say,  with  all  possible  respect  for  the  militia,  that,  in 
all  ordinary  cases,  and  in  almost  all  cases,  our  re- 
liance for  safety  and  protection  is  upon  the  machinery 
provided  hy  '.he  law  —  (&£&  peaceful,  quiet  system 
which  makes  but  little  norae,  and  attracts  but  little 
notice,  but  which  is, upon  the  whole,  the  most  secure 
expeditious  and  energetic.  Great  military  command- 
ers, able  generals,  like  great  statesmen,  have  always 
so  regarded  it,  and  ate  ready  to  admit,  that,  in  times 
ofdomestic  commotion,  the  military  should  be  subor- 
dinate to,  and  behind  the  civil  power,  and  as  much 
removed  from  the  public  eye  as  possible.  We  all 
remember  the  ch.irtist  demonstralion  in  London,  in 
1848,  when  the  kingdom  was  shaken  to  its  centre, 
and  when  it  was  asserted  that  200,000  men  were  to 
march  through  London  and  take  up  their  station  on 
this  new  Runnymede.  The  London  Times  of  April 
11,  1848,  after  mentioning  in  detail  ihe  immense 
military  preparations  made  in  London,  proceeds  to 
say: 

These  formidable  preparations,  so  carefully  made  by  the 
Executive,  would  of  themselves  have  been  sufficient  to  sup- 
ptess  with  ease  a  far  more  exiensive  and  serious  movement 
than  thai  of  yesterday  proved  in  the  result.  But  Govern- 
ment was  content  to  rest  the  cause  of  public,  order  more 
upon  the  truncheon  ol  ihe  special  constable  and  ihe  police- 
man than  on  the  bayonet  and  musket  ol  the  soldier.  The 
military,  in  accordance  with  the  well-known  tactics  of  the 
Duke  of  Wellington,  remained  invisible  throughout  the 
day ,  and  no  one  would  have  dreamt  that  within  hail  almost 
of  the  spot  where,  the  Chwtist  demonstration  took  place 
there,  lay  in  ambush  a  little  army  of  disciplintd  troops 
completely  equipped  and  ready  for  action.  The  special 
constables,  however,  mustered  111  great  torce;  they  conduct- 
ed themselves  in  a  m  ost  admirable  and  efficient  manner. — 
The  total  number  ol  special  constables  111  the  metropolis  is 
now  computed  at  a  moderate  calculation  to  be  not  less  than 
150,000,  and  the  zeal  with  which  they  have  .crowded  10  he 
sworn  in,  and  (o  qualify  themselves  for  wielding  the  trun- 
cheon, proves  in  a  most  remarkable  and  gratifying  way  how 
strongly  Ihe  love  of  ordt-.r  and  respect  ior  property  are  cher- 
ished in  London. 

Is  the  "  love  of  order  and  respect  for  property" 
any  less  strongly  cherished  in  Boston  than  in  Lon- 
don?    Again  : — 

The  dexterous  prudence  that  hid  from  the  arena  the  very 
sight  of  arms,  so  that  not  a  soldier,  not  a  pensioner,  scarce 
even  a  policeman,  was  seen,  will  greatly  distin.uish  thjs 
event  from  the  grand  military  dramas  which  have  recently 
ended  in  the  catastrophe  of  Slates  or  <4  Kinns.  For  this  rare 
result  we  have  to  thank  the  man  whose  greatest  bo;  si  it  is 
to  have  learnt  the  skill  of  peace  in  an  experience  of  war. — 
It  is  the  H, ode  and  manner  of  this  day's  decision  which  im- 
ports to  it  an  instructive  and  filial  character. 

The  principle  acted  upon  by  the  greatest  military 
commander  of  the  age,  in  a  most  perilous  emergency, 
is  precisely  the  one  adopted  in  our  laws,  and  the  one 
that  should  be  acted  upon  by  our  magistrates.  The 
military  is  to  be  subordinate  to  the  civil  power. — 
They  may  be  called  out,  that  is,  ordered  to  appear  at 
specified  times  and  places,  armed  and  equipped. — 
After  this  they  mav  be  called  up  by  two  Magistrates, 
by  virtue  of  the  fourth  section  of  the  Revised  Sta- 
tutes, to  disperse  a  mob,  after  the  other  means  have 
been  taken;  or  by  the  fifth  section,  "such  armed  force 
when  .they  shall  arrive  at  the  place  of  such  unlawful, 
riotous,  and  tumultuous  assembly,  shall  obey  such 
orders, &c."  Both  of  these  sections  clearly  contemplate 
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an  actual  not,  that  is,  such  an  assembly  as  tne  law 
calls  a  riot.  The  military  are  bound  to  come  out  on  a 
threatened  riot,  and  they  are  bound  to  obey  orders  in 
dispersing  an  actual  riot.  They  are  not  bound,  nor 
authorized,  to  lake  the  general  supervision  of  affairs, 
but  are  themselves  to  act  under,  and  in  aid  of,  the 
civil  magistrate. 

This  is  the  common  sense  view  of  the  whole  mat- 
ter. It  was  never  intended  that  the  military  should  be 
put  into  actual  service  except  in  extreme  cases.  They 
are  not  policemen.  They  ought  not  to  be  called  apon 
in    every    trifling    case  of  apprehended    resistance  to 


orders  as  majt  ne  given  you  according  to  law. 

Hereof  fail  not  at  your  peril,  and  have  you  then  there 
this  warrant,  with  your  doings  relumed  hereon. 

Witness  my  hand  and  the  seal  of  the  City  of  Boston 
this  thirty-first  dav  of  May,  A    U.  1854 

J.  V.  C.  SMITH,  Mayor. 
So  far,  so  good.  The  troops  were  ordered  to  ap- 
pear on  Boston  Common  on  account  of  a  threatened 
riot.  The  next  thing  we  have  is  a  proclamation  by 
the  Mayor  in  which  he  informs  the  ciiizensof  Boston, 
to  whom  it  is  addressed,  that  "  To  secure  order 
throughout  the  efcy  this  day,  Major  General  Edmands 
and  the  Chief  of  Police  will  make  such  disposition  of 


law,  and  when  they  are    called  out,  they    should  not  the  respective    forces  under  their  commands,  as  will 

be  put  into  active  service  until   the    legal  emergency  best    promote    that    important   object,   and    they  are 

arises,  namely,  an  actual  riotous    assembly.     On  the  clothed  with  full    discretionary  powers  to  sustain    the 

conlraiy,  the  law  expressly  provides  that  Mayors  and  laws  of  the  land." 


Aldermen  of  cities,  and  selectmen  of  towns,  may 
appoint  as  many  extra  policemen  as  may  be  necessa- 
ry for  any  special  emergency.  Then,  when  a  riot 
does  actually  occur,  the  law  enjoins  it  upon  Magis- 
trates to  go  among  the  crowd,  to  order  them  to  dis- 
perse, and  to  call  on  good  citizens  to  arrest  the  dis- 
oiderlv.     Failing  all    these  measures,  then  the  militia 


poi 

Now,  the  great  point  is  as  to  the  orders  which 
the  Mayor  here  says  had  been  given  to  General  Ed- 
mands, and  which  it  now  appears  were  given  to  him  by 
the  Mayor  and  one  alderman.  Were  they  legal?  Had 
the  Mayor  of  this  city  any  legal  right  to  give  Major 
General  Edmands  full  discretionary  power  to  sustain 
the  laws  of  theland  throughout  the  city.  Admit,  if  you  ' 


who  may  have  been  previously    ordered   out,    are   to  j  please,  and  for  the  sake  of  the  argument,    that    he 

could  delegate  to  General  Edmands  discretionary 
powers  in  case  of  a  riot  to  disperse  the  mob,  had  he 
my  power  10  issue  such  orders  a9  this   proclamation 


be  brought  "to  the  place  of  such    riotous   assembly 
to  obey  the  orders  of  the  Magistrates. 

But  it  i^  said,  suppose  the  rioters  are  in  different! 
places,  the  Mayor  cannot  be  everywhere  at  once—  coveted,  when  there  was  no  riot  at  all^  butonly  a 
Very  tru<\  he  may  not,  and  the  law  provides  for  this,  threatened  rioi  ?  Could  he  put  the  whole  city  under 
and  says  that  any  two  of  the  Magistrates  may  give  Gen.  Edmands  ?  Were  the  well  ordered  and  well 
orders.     AgKJn,  it  is  asked  whether    the    Magistrates    disposed   citizens    to  be  piaced  under  the  military  as 

well  as  the  \\\    disposed  ?     The   Mayor    is    the  chief 


are  to  give  the  orders  to  the  soldiers  directly?  I  am 
not  disposed  to  question  the  result  at  which  the  wri- 
ter in  the  Post  arrives,  namely,  that  the  Magistrates 
"should  communicate  with  the  commanding  officer 
of  the  troops,  and  not  with  the  privates  or  corporals." 
The  writer  in  the  Post  says,  "the  Governor,  at  the 


executive  officer  of  the  city.  He  has  6worn  to  pre- 
serve the  peace,  to  enforce  the  laws — can  he  throw 
up  his  power  at  every  threatened  riot  and  give  the 
whole  city  over  to*a  military  commander  and  his 
troops?     Where    does    he   get    this  power  ?     What 


state  house,  apprehending  a  riot  at  Worcester,  may  |avv  gjves  it  t0  njm  >  How  long  may  he  exercise  it  ? 
order  troops  there  and  command  them  what  to  do  if  he  may  j0  lt  for  a  <jay,  why  not  for  a  month,  if 
in  case  of  riot  when  they  get  there,  though  at  the  he  deems  it  necessary,  and  thus  violate  the  whole 
time  of  giving  the  order,  Worcester  isas  quiet  as  a  spirit  of  our  laws,  and  the  genius  of  our  institutions 
graveyard."  Perhaps  he  may,  and  perhaps  the  fy  p|acing  the  military  above  the  civil  power  ? 
troops  may  obev  the  orders  given  as  this  writer  says  The  wrjler  jn  the  p08t  has  fai|ed  to  meet  ,his  queg_ 
in  case  of  riot;  but  suppose  there  is  no  not  when  |  tjon.  rjoes  he  mean  t0  defend  the  act  of  the  Mayor 
the  troops  "get  there";  suppose  Worcester  is  then  anfj  „f  a  sing|e  Alderman,  in  giving  the  orders  referr- 
as  quiet  as  a  graveyard,  would  the  Governor  have  a  ed  „,  in  the  proclamation,  and  of  General  Edmands 
right  to  delegate  to  the  Major  General  commanding,  jn  receiving  and  undertaking  to  act  on  any  such  or- 
"full  discretionary  power  to  preserve  th#e  peace  dersj  Is  there  any  iaw  for  it?  If  there  be,  I  am  un3- 
throughout  the  city  of  Worcester?"  b|e  t0  nDrj  jt>     Qn  the  contrary.  I  believe    the   whole 

This  writer  also  contends  that  the  Act  of  1840,  'n-j  thing  was  illegal  and  indefensible   on   any   principl 
tended  to  enlarge  the    powers  of  Mayors  of   cities — 
to  confer  on  ihem  the  same  powers    that    were    pre-  oflaw  or  propriety.     And,  after  a  careful    re-exami 
viously  conferred    on     the    Governor,    Sheriffs    and  nation  of  the  subject,  I  do  not  hesitate  to  repeat   that 


les 


Courts  of  Record  This  assertion  is  entirely  gratui- 
tous. The  Act  of  1840  in  no  respect  enlarges  the 
powers  of  Mayors,  except  in  authorizing  them  to  call 


"these  orders  were  not  only  not  sanctioned  by  law, 
but  that  they  were  totally  opposed  to  the  law,"  and 
the  Major  General,  so  far  as  he  undertook  to  act    un- 


out  the  militia.  What  they  are  to  do  after  they  are  der  them,  was  in  an  illegal  position,  and  placed  the 
ordered  out  rests  on  the  law  as  it  has  stood  for  many  men  under  his  command  in  a  peril,  of  which  both 
years.  they  and  the  public  have  a  right  to  make  serious  corn- 

Leaving  now  this  discussion  of  the  general  subject,  plaint.  The  whole  thing  was  a  palpable  violation  of 
let  us  consider  the  actual  occurrences  in  this  a  great  principle,  and  one  which  ought  to  be  met  with 
city,  and  particularly  that  one  which  was    the    main. decided  condemnation  from  all  good  citizens,  or  else, 


subject  of  the  first  article  in  the  Advertiser,  namely, 
the  conduct  of  the  Mayor  in  conjunction  with  (as  it 
now  appears)  one  Alderman,  in  undertaking  to  dele- 
gale  certain  powers  to  General  Edmands. 

What  then  was  done  in     this    city?     The    Mayor 


'Twill  be  recorded  for  a  precedent; 

And  many  au  error,  by   the  same  example, 

Will  rush  into  the  State. 

P.  W 


Thb  Military  and  Civil  Power. 


c. 

Our  neigh- 


called  out  the  troops  on  account  of  a  threatened    riot,   bor  of  the  Daily  Advertiser  has  fallen  into  a  strange 
clered  them  to  appear  on  Boston  Common.    1  he  .        .  •       *v  i  *i. 


ippeE 
following  words: — 


I  and  ord 
precept,  was  in  the 

COMMONWEALTH  OF  MASSACHUSETTS. 

Suffolk  ss  Boston,  May  31st,  1854. 

To  Mnjor  General  Edtnands,  commanding  the  first  division 

i  <»f  Maw    Vol.  Mi  itia. 

[l.s  ]     Whereas  it  has  been  made   to  appear  to  me  Jerome 

V.  c.  Smith,  Mayor  of  the  City  of  Boston,  that  there 

is  ihreHtened  a  tumult,  riot  and   mob  of  a  body  ot  men 

acting  together  by  force,  with  intent    to  offer   violence 


misapprehension  in  supposing  that  we  regard  the 
matter  now  in  controversy  respecting  the  Mayor 
and  the  military  as  '♦one  of  little  importance." 
On  the  contrary,  we  have  taken  especial  pains  to 
impress  upon  our  readers  the  very  great  import- 
ance of  making  as  clear  as  possible  the  powers, 
responsibilities  and  public  duties  of  the  chief  mag- 
istrate of  a  city  :  and  we  have  referred   by  way  of 


to  persons  and  property,  and  by  Ion  e  and  violence  to  *» 
break  and  resist  the  fawa  of  this  Commonwealth  in  Ja 
the  said  Conniv    of  Suffolk,   and    that   Military  Force 

is  necessary  to  aid  the  civil  authorities  in  suppressing  illustration  to  instances   of  great  and   deplorable 
^Now^herefore.  1  command  you  that  you  cause  the  disasters  which  have  arisen  from   the  misunder- 

]sl  Brigade   and    the  Independent  Company  of  Cadets'   gtanding  or  neglect  of   these    duties.      As    regards 
io  be  detailed  from  your   command,  and  to  parade  on  °        .      °        t  _ 

Boston  Common  on  the  second  day  of  June  next,  at  9    the  legal  points  at  issue,  we  Call    the    attention    01 
o'clock,  A.  M   armed   and   equ.pped  and   with ,  ammu-i  d  tfa     communication  on  this  subject, 

nilion  according  to   law—then    and  there  to  ot>ey  sucn.  •> 

which  will  be  found  in  another  column. 


Sec  LufZy 


Qmuut' 


To  the  Editors  of  the.  Boston  Daily  Advertiser:— 

Observing  the  valuable  article  in  your  pap<>r  of  last 
week,  on  "  The  Civil  and  Military  Pown"  I  am 
induced  to  contribute  in"  aid  of  the  discussion,  some 
testimony  from  an  experienced  military  authority, 
drawn  out  in  an  actual  and  disastrous  case  of  popular 
tumult. 

The  point  of  chief  interest  in  the  discussion — or 
one  of  the  points — is  to  determine  the  precise  posi- 
tion which  the  civil  magistrate  should  hold  in  refer- 
ence to  the  actual  exercise  of  military  force,  and 
who  should  give  the  "orders"  to  the  troops  on  the 
ground.  There  are  expressions  in  an  article  in  one 
of  your  city  papers,  to  the  effect  that  the  civil  magis- 
trate should  "give  the  order  to  fire."  There  are 
references  in  the  article  in  your  own  paper,  to  former 
occurrences,  which  convey  the  idea  that  the  civil 
magistrate  is  to  give,  in  such  a  case,  actual  military 
orders— such  as  the  allusion  to  the  Broad  street  riot, 
where  it  is  said  that  the  Mayor  k*  marched  in  the  front 
rank  of  the  troops,  read]}  to  give  upon  the  spot  all 
the  necessary  orders,"  and  the  case  of  the  Mayor  of 
Charlestown,  who  "himself  took  command -■> uf  the 
troops," 

1  do  not  understand  the  writer  in  your  paper,  as  in- 
tending to  vouch  for  the  exact  propriety  of  what  is 
literally  stated  by  these  expressions,  still  less  that 
he  would  justify  the  idea  of  the  other  article  referred 
to,  that  the  civil  magistrate  should  give  the  actual 
"  order  to  fire." 

it  is  very  evident  that  the  civil  officer  ought  not  to 
assume  an  actual  military  command,  or  give  any 
strictly  military  order.  He  must  be  presumed  not  to 
know  what  precise  military  movement,  position  or 
action  is  best  suited  to  meet  the  exigencies  of  the  case. 
He  is  bound  to  direct  and  command  the  civil  force, 
until  its  elliciency  is  exhausted.  Then,  the  military 
force  being  called  into  action,  its  movements  and  ac- 
tion must  be  directed  by  military  skill  and  command. 
The  military  officer  may  not  see  a  necessity  to  order 
his  men  to  "  fire."  He  may  prefer  to  charge  with 
the  bavonet,  or  he  may  accomplish  the  object  of 
checking  the  mob,  merely  by  placing  his  men  in  some 
skilful  and  effective  position.  Which  of  these  or 
other  courses  to  adopt,  are  military  questions,  beyond 
the  competency,  and  therefore  beyond  the  duty  of  the 
civil  magistrate. 

The  authority  which  I  wished  to  adduce,  is  that  of 
Liet.  Col.  Hogarth  of  the  26th  Regiment  of  the  Bri- 
tish army,  on  the  occasion  of  the  fatal  tumult  at  Mon- 
treal, twelve  months  ago.  There,  the  very  question 
arose,  who  gave  the  order  to  (ire?  and  whether  any 
order  to  that  effect  was  rightfully  given  ?  The 
Mayor  was  on  the  spot,  in  the  midst  of  the  force,  and 
the  firing  was  in  all  probability,  as  needless  and  ill- 
timed  as  it  was  disastrous.  The  strict  severity  with 
which  these  questions  were  investigated  and  discussed 
both  in  the  civil  and  military  court*  of  Montreal,  even 
to  the  extent  of  a  capital  indictment  of  the  Mayor, 
affords  a  valuable  lesson  for  our  tribunals,  and  for 
our  officers  both  of  civil  and  military  grade. 

Col.  Hogarth,  in  his  testimony  before  the  Coroner's 
Jury  states: 

"i  have  been  36  vears  in  the  army.  The  regula- 
tions observed  in  the  army,  when  the  troops  are 
called  out  to  repress  a  disturbance,  are  these: — When 
a  body  of  troogs  accompanies  a  magistrate,  and  when 
the  magistrate  finds  the  civil  power  is  at  an  end,  he 
then  hands  his  power  over  to  the,  military  officer, 
saying,  '1  leave  it  in  your  hands  to  suppress  this  dis- 
turbance, as  best  you  may.'  The  magistrate  re- 
mains alongside  of.  the  officer,  close  by  him,  and 
when  the  officer  finds  it  absolutely  necessary  to  re- 
sort to  filing,  he  will  only  fire  with  one  file  at  a  j 
time, —that  is,  from  two  men.  Jf  that  does  not  do, 
he  repeats  the  fire  again  with  another  file,  or  two 
files,  as  the  case  may  bp,  not  resorting  to  harsh 
measures,  as  long  as  quiet  means  will  do.  If  the 
files  have  no  effect,  he  then  fires  a  volley  from  a 
section,  which    should    not  consist  of  more  than  five 


files.  So  he  goes  horn  little  to  more,  mi  nis  end  is 
accomplished.  Decidedly,  in  all  cases,  thesoldiers 
are  to  take  orders,  not  from  the  magistrate,  but- from  • 
the  officer  in  command.  1  tnyself  gave  no  orders  to 
fire.  I  had  no  idea  of  it  at  the  time.  [He  was  on 
the  spot,  in  command  of  a  hundred  soldiers,  with 
other  officers  ]  The  order  to  fire  should  have  been 
issued  l>y  me.  None  of  the  officers  have  a  right  lb 
give  the  order  to  fire  without  my  leave.  I  doubt, 
whether  thev  are  entitled  to  do  it,  even  with  my 
leave,  while!  am  present.  1  cannot  account  for  the 
troops  having  fired  without  my  orders.  *  *  * 
The  troops  were  ordered  to  take  no  orders  but  from 
me.  *  *  *  I  had  previously  explained  to  the 
Mayor,  that  the  order  for  firing  must  proceed  from 
myself." 

Lieut.  Quartley,  of  the  same  regiment,  testified 
explicitly  that  the  Mayor  gave  the  order  to  fire. 

"He  (the  Mayor)  turned  towards  the  men,  looking 
towards  the  right  of  the  company,  and  shouted — 
4Fire  in  the  Queen's  name! — Fire!'  I  immediately 
called  out  for  the  men  to  cease  firing.  After  itr  had 
ceased,  I  ordered  the  men  not  to  fire  again,  and 
blamed  them  in  different  parts  of  the  company  for 
having  fired  without  order  from  an  officer.  One  said 
it  was  high  time  to  fire,  as  a  bullet  had  passed  close 
to  his  head;  another,  that  he  hnd  seen  officers  obey 
the  orders  of  the  Mayor,  and  thought  they  should  fire 
when  the  Mayor  ordered  them.  Our  fire  checked  the 
crowd;  perhaps  they  might  have  been  dispersed 
with  a  charge  of  bayonets." 

Captain  Cameron,  another  officer  of  the  military 
force,  describing  the  particular  manner  in  which  the 
troops  were  led  to  the  scene  of  the  tumult,  testified: — 
"We  marched  off,  the  Mavor  still  continuing  to 
call  upon  us  to  run,  as  he  called  it,  as  we  little  knew 
what  was  going  on.  I  asked  Col.  Hogarth  if  I  should 
order  the  men  to  double.  His  answer  was,  INo! 
keep  your  men  cool,  and  see  that  no  one  obeys  any 
order  except  mine.  On  two  or  three  occasions,  the 
Mayor  again  attempted  to  give  words  of  command  to 
the  men,  and  on  each  occasion  Col.  Hogarth  invaria- 
bly repeated  the  same  words  to  the  troops,  'you  will 
take  no  orders  except  from  me.'  " 

As  the  firing  was  in  part  from  Captain  Cameron's 
party,  an  attempt  appeals  to  have  been  made  to 
show  that  he  ordered  it,  and  requested  the  Mayor's 
authority  to  order  it.  To  which  he  replies:  — 
I  "I  declare  here  on  my  solemn  oath,  that  I  never 
asked  the  Mayor  whether  I  should  fire.  In  fact,  it 
would  have  been  impossible  for  me  to  have  been 
guilty  of  so  gross  a  breach  of  discipline." 

The  bearing  of  these  extracts  from  the  testimony  of 
:  high  military  authority,  upon  the  incidents  recently- 
occurring  in  your  city,  arid  upon  the  question  of  the 
relative  duties  of  the  civil  and  the  military  power,  is 
sufficiently  obvious  to  render  further  comment  unne- 
cessary. They  may  be  of  some  service  in  correcting 
the  popu'ar  ideas  upon  a  matter  of  so  much  import- 
ance. 

There  is  one  other  sentence  in  the  testimony  of 
Col.  Hogarth,  which  it  may  b°  of  practical  utility  to 
reproduce.  It  is  not  only  of  consequence,  that  the 
order  to  fire  should  be  given  at  the  proper 
time,  by  the  proper  officer,  but  that  an  equally 
competent  authority  should  know  when  and  how  to 
cause  the  firing  to  cease,  Col.  Hogarth   says: — 

'•There  was  a  3lur  cast  upon  my  character  as  a 
military  officer,  by  one  of  the  witnesses,  on  account 
of  the  slow  way,  that  I  caused  the  firing  to  cease. 
He  little  knew  how  difficulta  matter  it  is  to  cause 
troops  to  cease  firing,  when  once  they  begin.  It  is 
only  by  the  bugle  that  in  can  be  done.  It  is  out  of 
the  power  of  a  man's  voice.  The  whole  fire  did  not 
last  over  a  few  seconds.  Before  that  time,  the  bu- 
gle had  sounded.  My  bugler,  in  compliance  with  my 
orders,  sounded  immediately  to  make  them  cease  fir- 
ing." 

The  exact  experience  and  skill  required  for  such 
an  occasion  may  well  be  learned  by  our  citizen  sol- 
diery, from  competent  officers  of  a  regular    armv. 

p."b. 
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MONDAY  MORNING,  JfrtfE  19,    1854. 

Boston  Music  Hall  Association.— At  the 
annual  meeting  of  the  share  holders  of  this  corpora- 
tion, held  on  Wednesday  last,  the  old  Board  of  Di- 
rectors were  elected.  From  the  Treasurer's  report 
for  the  whole  period  since  the  hall  was  opened  (eigh- 
teen months),  we  take  the  following  leading  items: — 

The  whole  cost  of  land,  building  arid  furniture  has 
been  $153,904.  To  meet  this  a  debt  was  originally 
incurred  of  $43,500,  which  is  now  reduced  to  $40,- 
000. 

The  total  receipt  for  eighteen  months  have    been: 

For  Public  Meetings,  Lectures,  <Sec... $4,25)   67 

C  on  certs  mid    Oratories 11,496  74 

Rev.  Mr.  Pirker's  Society 1.875  00 

lnrerest  on  loans 53  71 


Wlio'e  income $17,P77  12 

The  expenses  for  the  same  period,  chargeable  to 
income,  and  including  insurance,  gas,  fuel,  taxes,  in- 
terest on  debt  (3338),  rent  of  organ,  salaries,  &c, 
amount  to  $10,740  81:     * 

Which  leaves  a  net  income  of  $6, 936  31,  or  $4,- 
624  21  per  annum,  and  if  divided  would  give  $4  33 
per  share  per  annum,  on  ihe  present  number  of  shares; 
the  par  value  of  a  share   being    $100. 

We  understand  that  the  stock  vote  upon  terminat- 
ing the  lease  of  the  hall  to  the  congregation  of  Mr. 
Theodore  Parker,  which  has  been  alluded  to  in  va- 
rious journals,  was  thus,  aye,  260  shares;  nay,  290 
shares,  thus  leaving  the  matter  in  the  hands  of  the 
Directors  by  a  majority  of  30  shares. 

The  resignations  of  Charles  P.  Curtis,  Esq.,  as 
President  and  Director,  and  of  Chas.  H.  Mills,  Esq., 
as  Director,  succeeded  this  vote. 

The  whole  number  of  shares  is  1066. 


Of  these,  six  spoke  against  the  motion  and  two 
for  it.  Of  the  291  votes  against  it,  280  were  cast 
designedly,,  and  by  seven  stockholders.  Of  the  : 
261  for  it,  as  will  be  seen,  100  were  furnished  by 
an  agent  of  a  stockholder  in  Europe.  As  far, 
then,  as  the  votes  were  an  expression  of  the 
wishes  and  intentions  of  the  stockholders,— 161 
were  cast  for  the  order  by  four  stockholders,  and 
283  against  it  by  seven  stockholders— and  this 
with  ample  preparation  on  the  one  side  and  none 
on  the  other.  The  matter  was  always  in  thehands 
of  the  Directors—the  object  of  the  order  was  to 
take  it  out. 

The  result  indicates  the  sentiments  of  the  Di- 
rectors, and  the  determination  to  exclude  from 
their  councils  all  political,  sectarian,  or  personal 
considerations,  and  to  lease  the  Hall  to  all  per- 
sons and  societies  who  will  give  satisfactory  se- 
Ouiity  for  the  rent,  and,  if  required,  for  the  safety 
and  proper  use  of  the  building  and  furniture. 

A  Director. 
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Boston  Music  Hall— Annual  Meetino. 
"Audi  alteram  partem."  Mr.  Editor:  A  para- 
graph in  yesterday's  Daily  Advertiser,  copied  in- 
to last  evening's  Transcript,  being,  fromthe/ofm 
of  it,  likely  to  mislead,  I  will  ask  the  favor  of  a 
small  space  in  your  columns  to  give  a  succint 
but  full  statement  of  facts.  The  statement  in 
the  Advertiser  italicises  this  line:  "Thus  leaving 
the  matter  in  the  hands  of  the  Directors,  by  a  ma- 
jority of  30  shares"— for  what  purpose  is  best 
known  to  the  writer  of  it.  It  is  in  no  sense  a  con- 
tradiction of  any  statement  I  have  seen  in  any 
other  paper. 

The  order  offered  at  the  meeting  (a  stockhold- 
ers meeting),  was :  "That  the  Directors  be  in- 
structed to  terminate  the  lease  of  the  28th  Con- 
gregational Society  as  soon  as  it  can  legally  be 
done,  and  not  to  renew  it."  The  party  introduc- 
ing it  held  proxies  for  150  of  the  261  shares 
brought  to  support  it;  100  of  these  the  property 
of  a  gentleman  in  Europe,  who  of  course  did  not 
know  of  their  being  so  used.  The  remaining  111 
shares  were  held  by  two  Directors  and  one  stock- 
holder. Arrangements  were  made  earlier  than 
the  8th  inst.  to  carry  this  measure,  of  which  I 
have  documentary  proof.  To  the  best  of  my  be- 
lief, no  stockholder,  other  than  the  above  men- 
tioned four,  knew  of  any  such  intended  move- 
ment until  the  very  day  of  the  meeting. 

The  treasurer's  report  having  been  printed  and 
distributed  before  the  meeting,  and  no  business 
of  importance  anticipated,  the  meeting  was  a 
small  one— only  12  stockholders  being  present. 


Theo :  F.  Parker  &  Co, 

There  is  but  one  step  between  that  t{  liberty 
of  speech"  which  is  the  boast  of  this  Republic, 
and  that  fanaticism  that  amounts  to  absolute 
treason!  This  sentiment  is  illustrated  when 
we  look  at  the  history  of  the  late  Fugitive  Slave 
case  in  Bos'ton.  The  Nebraska  Bill  has  passed, 
the  Union  is  in  no  danger  by  its  passage,  and 
the  sober,  thinking  men  of  the  North  are  satis- 
fied with  the  result.  .  A  few  fanatics,  however, 
paid  hirelings  of  British  vilany  as  we  are  al- 
most led  to  suppose,  have  become  exasperated 
by  defeat,  and  in  their  extreme  anxiety  to  array 
the  North  against  the  South,  regardless  of  con- 
sequence?, have  found  a  fruitful  theme  in  this 
slave  case,  to  utter  and  publish  their  miserable, 
hypocritical  philanthropy.  With  the  circum- 
stances attending  the  case  most  of  our  readers 
are  familiar,  but  hava  they  considered  the  mat- 
ter of  sufficient  importance  to  weigh  carefully 
the  vile  and  infamous  sentiments  poured  forth 
by  men  who  should  know  better,  men  whose 
position  in  society,  give  them  no  inconsiderable 
influence.  Have  they  reflected  upon  the  nature 
and  tendency  of  such  sentiments.  Theodore  F. 
Parker,  a  Reverend  gentleman  who  pretendsj 
that  he  was  influenced  by  the  Spirit  of  Truth 
to  preach  that  Gospel,  which  is  the  Gospel  of 
peace,  who  claims  that  he  was  commissioned 
by  Heaven,  to  teach  men  the  doctrines  and  life 
of  that  meek  Saviour,  who  when  he  was  crwci«j[ 
fip,d  prayed  for  his  murderers,  this  burlesque 
upon  the  character  0f  christian  minister^  hasv 
found  an  opportunity  in  this  Boston  Slave  case 
of  exhibiting  his  cloven  foot.  Presuming  upon 
his  profession,  it  is  with  impunity  he  can  incite 


an    infuriated    m3b   to   scenes  "of  murder  and 
bloodshed!.  When  asked   to  subscribe  "mate- 
rial aid,"  to  purchase  Burns,  he   says    that  all 
he  can  subscribe  is  "  brains  and  bullets."    This 
is  characteristic,  just  what  might  be  expected. 
He  had  rather  hire  poor  Burns  at  ten  cents  per 
day,  and  then  defraud    him  out  of  his   wages, 
than  subscribe  one  cent  for  his   purchase.     He 
has  no  money,  but  he   has  "  brains,"  to  use  in 
his  fanaticism  to  fasten  the  chain  tighter   upon 
the  arm  of  the  slave,  "  brains,"  to  spread  anar- 
chy and   bloodshed   over   the   land   if  he   can, 
"  brains,"  to  excite  a  drunken  mob   to  murder 
and  violence  and  to   disgrace   his   holy  profes- 
sion !     God  deliver  us  from   the   possession   of 
such  "brains."     But   more  than   this,   he  has 
"bullets"  to  send  home  to  the  hearts  of  those 
who  are  charged  with  the   enforcement  of  the 
laws  of  the  land  under  which   his  Reverence,  is 
protected  in  his  life,  property  and   limb,  "  bul- 
lets" to  place  in  the  hands  of  a  besotted  mob,  to 
shoot  down  United    States  officers  in  the  dis- 
charge of  their  sworn  duty,  and  who  are  endea- 
voring to  enforce  the   laws  of  the   land.     This 
is  a  beautiful  specimen  of  a  christian  minister  ! ! 
If  the  voice  of  Andrew  Jackson  could  sound  in 
the  ears  of  President  Pierce,   it   would   say  to 
him,  cause  this  clerical  traitor  to  be   arrested, 
strip  from  his  shoulders    the  robe   he   has   dis- 
graced, and  consign  him  to  a  felons  dungeon  to 
answer  the  charge  of  treason  and  outraged  mo- 
rality.    His  treasonable   speeches  are   enough 
to  wake  into  life  the  dry  bones  of  the  old  Hero 
of  the  Hermitage.     Be  the  Fugitive  Slave  Law 
right  or  wrong,  in  no  view  of  the  case   is   such 
conduct  to  be   countenanced.     We  doubt  the 
philanthropy,   honesty   or  sanity  of    the   man 
who  urges  forcible  resistance    to   the   Fugitive 
Slave  law.     We  love  our  country,  and  we   re- 
spect its  laws,  we  love  the   christian   religion, 
and  its  honest  ministers;  but   we   detest   the 
hypocrite,  under  a  philanthropic   garb   preach- 
ing discord  and  murder,  be  he  christian   minis- 
ter, or  be    he  devil.     We    love   the   man   who 
dares  express   his  opinions  openly  and  fearless- 
ly, but  we  would  consign  to   the   gallows,  the 
man  who   uses  forcible  resistance  to  the    laws, 
passed  by  ihe  majority,  a.nd  satisfactory  to  the 
great  body  of  the  people.     We    have   but  one 
desire  in  reference  to  this    man  Theo  :  F.  Par- 
•ker,  which  is  that  the  respectable   religious  de- 
nomination of  which  he  is  so  disgraceful  a  mem- 
ber, will  deprive  him  of  the  privilege  in  the  fu- 
ture of  disgracing  their  name,  and    calling,  by 
declaring  him  unfit  to  be  a  preacher  of  the  Gos- 
pel, for  in  that  case,  he  would  stand  in  his  true 
colors,    being  only   a  political   factionist  and 
demagogue,  only  fit  to  preach  treason   and  vio- 
lence to  a  besotted  and  fanatical   mob.     The 
Government  has  reason  to  rejoice,  that  in    Bos- 
ton there  are  true  men,  worthy  of  their  fathers, 
who  are  attached  to  the  Union  and  its  constitu- 
tion, loving  its  happiness  and  aiding  in  its  pros- 
perity, and  this  even  amid  the  influence  of  Par- 
ker, Giddings,  Wendell  Philips,  &  Co.,  and   if 
these  men  are'dissatisfied  with  the  laws  of  this 


Union,  the  sooner  they  put  their  carcases  among 
the  Grebo's  of  Africa,  the  better  it  will  it  be 
for  the  peace  of  society  and  the  welfare  of  the 
Union.  We  have  no  hesitation  in  saying  that 
the  injury  inflicted  upon  this  Govarnment  by 
all  the  Galphinites  and  Gardnerites,  since  the 
days  of  the  Revolution,  are  not  to  be  compared 
with  the  evil  influences  of  one  of  Theo  :  Par- 
ker's insane  speeches.  We  had  rather  have  a 
thousand  leeches  sucking  at  the  Public  Treas- 
ury, than  one  wolf  in  sheep's  clothing,  preach- 
ing under  tha  name  of  benevolence,  anarchy, 
disunion  and  discord.  Truly,  the  English  Gov- 
ernment need  no  better  emissaries  among  us  to 
furthei  their  vilanous*  schemes  than  Parker, 
Philips  tt  id  omne  genus. 


.   yf-i-'d  u  ■ 


Boston  Slave  Case. 

If  there  was  anything  wanting  to  convince 
the  honest  mind  of  the  falsity,  the  vicious  and 
anti  republican  tendency  of  the  Whig-abolition 
doctrine  of  our  day,  we  feel  it  to  be  abundantly 
supplied  in  the  history  of  the  late  riot  at  Boston. 
The  band  of  incendiaries,  of  that  city  who  un- 
der the  pretence  of  obeying  the  commands  of  a 
higher  law,  and  carrying  out,  (falsely  called) 
christian  principles,  have  been  guilty  of  creating 
a  civil  insurrection  and  murdering  a  United 
States  officer  while  in  the  discharge  of  his  sworn 
duties.  A  colored  man  was  arrested  as  a  fu<*i- 
tive  slave,  and  before  he  had  a  hearing  and  his 
true  condition  established,  a  public  meeting  was 
called,  the  act  of  Congress  requiring  fugitives 
to  be  delivered  up  was  denounced  as  a  usurpa- 
tion, and  the  meeting  was  advised  to  openly  re- 
sist it.  Under  this  wicked  and  illegal  counsel 
a  mob  attacked  the  Court  House,  where  the  col- 
ored man  was  taken  for  security  until  his  case 
should  be  heard,  and  in  the  defence  which  tht 
officers  of  the  law  made  to  this  violent  attempt 
at  rescue,  one  of  the  officers  was  killed.  Tht, 
city  authorities  immediately  took  measures  to 
preserve  the  public  peace  and  assist  the  proper 
execution  of  the  laws,  by  calling  out  the  milita- 
ry. This  put  a  check  to  the  operations  of  the 
lawless,  and  on  Friday  last  the  United  States 
Commissioner  surrendered  the  fugitive  slave 
Burns  to  his  master.  He  was  immediately  con- 
veyed on  board  a  revenue  cutter,  which  with- 
out delay  set  sail  for  Norfolk.  Our  account  of 
the  proceedings  discloses  a  singular  spectacle, 
and  one  which  the  people  of  Boston  will  long 
remember.  The  militia  lined  the  street  from 
the  Court  House  to  the  place  of  embarkation? 
where  fifty  armed  policemen  were  stationed, 
and  the  fugitive  was  escorted  by  one  hundred 
and  forty-five  regular  troops,  including  a  de- 
tachment of  artillery  with  a  nine-pounder  load- 
ed with  grapeshot.  Business  was  generally 
suspended,  and  many  of  the  buildings  were  dra. 
ped  with  black.  An  immense  throng  assem- 
bled in  the  streets,  which  greeted  the  military 
with  groans  and  hisses  but  with  the  exception 
of  several  trifling  collisions  incidental  to  all 
large  gatherings,  there  was  no  violent  exhibi- 
tion of  the  deep  and    intense   feeling  that   evi- 
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dently  prevailed.  The  law  has  been  .vindica- 
ted, the  treasonable  designs  of  the  abolitionists 
have. been  again  thwarted,  order  preserved,  and 
we  sincerely  hope  the  example  will  not  be  lost 
sight  of  wherever  rebellion  finds  an  advocate. 

In  the  meanwhile,  somebody  has  incurred  a 
fearful  responsibility  in  counselling  resistance 
to  the  authority  of  the  law.  In  this  country, 
above  all  others,  law  should  be  predominant,  as 
law  is  the  sovereignty  of  the  people.  It  is  the 
expression  of  the  popular  will,  and  as  our  gov- 
ernment is  based  upon  the  absolute  rule  of  the 
majority,  or  greater  number,  any  resistance  to 
the  law  is  an  attempt  on  the  part  of  the  minori- 
ty or  few,  by  revolution,  to  overthrow  the  fun- 
damental principle  upon  which  the  government 
is  based. 

Such  an  audacious  attempt  to  subvert  the  au- 
thority of  the  law,  it  is  easy  to  perceive,  would, 
if  successful,  lead  to  civil  war*,  anarchy,  and  all 
the  attendant  horrors  of  intestine  commotion, 
such  as  we  see  Mexico  and  other  southern  coun- 
tries, republics  only  in  name,  continually  con- 
vulsed with.  Whatever  cause  may  exist  for 
riot  and  revolution  in  countries  where  the  prin- 
ciple of  sovereignty  is  less  universal  than  in 
this,  violence  never  can  be  the  rightful  remedy, 
here,  where  the  laws,  through  the  people's  rep- 
resentatives, are  of  the  people's  own  making, 
and  those  who  execute  them  are  of  the  people's 
own  choosing.  The  only  legal  means  of  get- 
ting rid  of  any  statute  obnoxious  to  a  minority, 
is  to  agitate  its  repeal,  until  the  justice  of  a 
change  is  generally  recognized,  and  those  who 
constitute  the  minority,  by  accession  to  their 
numbers,  become  a  majority.  Until  this  change 
is  effected,  the  few  must  submit  to  the  decioion 
of  the  many,  or  republican  government  cannot 
exist.  It  would  be  nothing  but  a  rope  of  sand, 
which  any  dissatisfied  persons  might  at  any  mo- 
ment pull  to  pieces.  The  government  of  the 
United  States  is  not  a  government  of  any  par- 
ticular section  of  the  Union  ;  it  is  a  government 
established,  under  Constitutional  guarantees,  of 
the  whole  people,  and  as  long  as  it  subserves 
the  good  of  the  greatest  number,  it  fulfils  the 
end  for  which  it  was  created.  Those  who  live 
under  the  protection  of  its  laws  have  either  to 
obey  them  or  leave  the  country  for  one  where 
they  can  have  a  larger  license.  If  they  under- 
take to  resist  the  government  in  the  lawful  ex- 
ercise of  the  authority  delegated  to  it,  they  de- 
serve to  be  considered  and  should  receive  the 
punishment  of  traitors  to  constitutional  liberty. 


From  the  New  Bedford  Mercury. 
Mr.  Curtis's  Second. — In  an  old  Italian  poem— a 
burlesque  of  the  Orlando  Inamorato  —it  is  related, 
that  a  certain  truculent  knight  had  the  misfortune  to 
lose  his  head,  but,  as  the  worthy  man  did  not  per- 
ceive what  had  happened  to  him,  he  went  on  fighting 
in  the  most  preposterous  manner.  We  do  not  say 
that  Mr.  Curtis  is  in  an  absolutely  acephalous  condi- 
tion, but  we  must  at  least  declare,  that  there  is  no 
more  head  in  his  last  letter  than  there  was  in  his  first. 
He  sticks  well  to  his  hobby-horse,  but  he  puts  him 
through  no  new  paces;  we  are  only  treated  to  the 
same  old  caprioles  and  grave  curvets.  Perhaps,  in  his 
second  epistle,  he  is  a  shade  more  solemn  and  fune- 
real than  he  was  in  his  first,  for  he  certainly  writes 
more  like  a  Lord  Chief  Justice  than  a  human  being, 


and  there  is  a  Rhadamanthine  seventy  in  every  stroke 
of  his  pen.  The  sepulchral  style  of  his  letter  is  only 
once  relieved  by  a  suggestion  of  placidity,  and  then 
it  is  the  placidity  not  of  Mr.  Curtis,  but  of  Mr.  Jus- 
tice Davis,  who  was  long  since  gathered  to  his  fathers. 
Not  to  lower  the  sublimity  of  his  position  by  any 
earthly  termination,  he  conducts  himself,  after  a  se- 
ries of  virtuous  actions,  to  the  Day  of  Judgment,  and 
intimates  that  upon  that  tremendous  occasion,  United 
States  Commisioners  will  be  a  great  deal  better  off 
than  their  neighbors.  If  we  did  not  mean  to  be  very 
polite,  we  should  certainly  gall  this  very  Pecksniffian. 
Mr.  Curtis  elevates  slave- catching  to  the  dignity  of 
a  religion,  and  favors  us  with;  his  Articles  of  Faith, 
which,  though  only  five  in  number,  he  evidently 
thinks  are  of  quite  as  much  importance  as  the  old- 
fashioned  Thirty-Nine.  We  do  not  know  why  he 
should  have  been  at  the  trouble  of  this  confession,  or 
of  making  a  rejoinder  of  any  sort.  We  conceded  to 
him  all  that  he  now  reiterates;  we  explicitly  admitted 
that  in  such  discussions  as  these,  he  had  the  law  and 
the  logic  upon  his  side,  and  that  he  was  authorized 
,by  Act  of  Congress  to  say  pretty  and  pompous  and 
patriotic  things;  but  we  endeavored  also  to  show,  that, 
as  there  is  a  faith  higher  than  reason,  so  there  may  be 
a  principle  of  action  which  is  abstractly,  if  not  prac- 
tically, higher  than  the  law.  This  is  what  Mr.  Cur- 
tis cannot  understand,  but  it  is  an  idea  which  men 
quite  as  worthy  as  he  is,  have  embraced  and  defended 
to  the  bitter  end.  It  may  seem  very  ridiculous  in 
these  days  of  militia  glory,  that  members  of  the  re- 
spectable Society  of  Friends  should  always  have  re- 
fused to  put  on  epaulets;  but  we  believe  that  in  'spite 
of  a  practice  which  Mr.  Curtis,  no  doubt,  thinks  se-  j 
ditious,  they  have  usually  been  regarded  as  pretty 
good  citizens. 

Mr.  Curtis  says,  that  when  we  speak  of  the  odium 
which  attaches  itself  to  those  who  manifest  an  eager- 
ness to  execute  an  unjust  law,  we  avow  a  principle 
of  action  new  in  our  social  history.     We  answer  that 
such  an  odium  is  a  natural  necessity — an  irresistible 
consequence,   for  which  those  only  are  responsible 
who  have  provoked  it  by  imbecile  and  lunatic  legisla- 
tion.    And,  while  we  assert  its  necessity,  we  deny 
its  novelty.     If  Mr.  Curtis,  about  a  hundred  years 
ago,  had  been  authorized  by  His  Majesty,  George  III., 
to  vend  to  the  people  of  Massachusetts  the  stamps 
which  that  monarch  so  graciously  desired  to  sell  to 
his  trans- atlan tic  subjects,  Mr.  Curtis  would  inevita- 
bly have  been  tarred  and  feathered,  because  he  would 
have  continued  in  the  business  long  after  prudence 
had  counselled  its  abandonment.     By  the  accident 
of  his  birth  he  has  escaped  the  Berkleyan  balmage; 
but  the  moral  demonstration  continues   to   be  very 
possible,  and  though  the  body  may  avoid,  the  soul 
may  receive  the  plumy  honors.  Official  odium  a  new 
idea!     What  then  has  given  to  certain  words  a  base 
significance?     Why  do  we  hold  in  contempt  "com- 
mon informers" — why  is  not  society  more  in  love  with 
"spies?"     Is  there  a  low  official  who  does  for  hire 
what  gentlemen   would  die  rather  than  undertake, 
who  might  not  repeat  the  complaints  of  Mr.  Curtis, 
and  demand  admission  to  the  drawing  rooms  and 
a  place  at  the  dinner  tables  of  Beacon  street?    Even 
the  vilest  services  must  be  faithfully  performed,  and 
loyalty  is  a  quality  as  necessary  in  those  who  grovel 
for  government,  as  in  presidents  and  prime  minis- 
ters; but  cannot  Mr.  Curtis  conceive  of  the  possi- 
bility of  his  receiving  orders  from  Congress  or  the 
Cabinet,  which  all  his  patriotism  could  not  compel 
hirn  to  perform?    Is  there  no   employment  which  the 
exigencies  of  the  government    might    demand,    so 
servile  that  Mr,  Curtis   would  reject  it  with  indig- 
nation?    Yet  this  is  a  land   of  equality,  and  in  the 
eye  of  the  law,  Mr.  Curtis  is  no  better  than  the  man 
who  sweeps  his  office  and  takes  out  his  letters. 

Mr.  Curtis  declares  that  if  the  public  contemptj 
reaches  him  it  must  also  reach  Mr.  Justice  Sprague, 
who  may  likewise  be  called  upon  to  issue  warrants. 
We  suppose  Mr.  Justice  Sprague  understands  this 
quite  as  well  as  Mr.  Curtis;  for,  although  fully  quali-  | 
tied  to  do  so,  he  has  issued  no  warrants — he  has  left 
that  business  to  his  subordinates,  just  as  he  has  left 
the  service  of  libels  and  the  arrest  of  refractory  sailors. 
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And,  in  this  connection,  we  beg  leave  to  ask,  why,  if 
"competent  hands"  are  demanded,  the  fugitive  should 
not  have  the  benefit  of  the  most  competent?  Why  is 
he  put  off'  with  the  paltry  Commissioner,  when  he  is 
entitled  to  the  Justice?  Why  is  he  compelled  to  con- 
tent himself  with  the  subordinate  scratch,  when  he 
has  a  constitutional  and  moral  right  to  the  benefit  of 
a  full  bottomed  wig? 

In  a  very  mysterious  way,  Mr.  Curti3  informs  us, 
that  monster  as  we  think  him  to  be,  he  has  often 
been  consulted  by  fugitive  slaves, — a  piece  of  infor- 
mation which  he  complacently  thinks  will  astonish 
us.  It  certainly  does  not.  Nothing  can  give  a  livelier 
idea  of  the  distraction  and  despair  of  these  poor  crea- 
tures, than  the  madness  with  which  they  have  flown 
to  Mr.  Curtis,  as  the  moth  flies  into  the  candle.  Mr. 
Curtis  says  that  they  were  not  singed  for  their  confi- 
dence, and  we  are  glad  to  hear  it.  'Twas  a  miracu- 
lous escape;  and,  since  Mr.  Cujrtis  has  promulgated 
his  Articles  of  Faith,  we  advise  no  errant  son  or 
daughter  of  Africa  to  repeat  the  experiment.  They 
can  hardly  be  quite  at  their  ease  after  this  new  Bos- 
ton Confession.  Since  Mr.  Curtis,  from  his  exten- 
sive advertising  arrangements,  is  likely  to  go  pretty 
largely  into  the  business  of  "renditions,"  the  con- 
sciousness of  having  assisted  one  or  two  unhappy 
wanderers,  must  be  a  positive  emollient  to  his  sensi- 
tive spirit;  and  it  is  in  the  same  way,  that  publicans 
compound  for  the  sale  of  their  uninspected  beverages 
by  heading  subscriptions  for  the  widows  and  orphans 
they  have  created.  Ten  dollars  are  put  down  to  the 
credit  of  the  cocidus  indicus,  and  all  the  progeny  of 
the  poisoned  wretch  sport  in  new  tunics  on  the 
strength  of  the  strychnine  which  murdered  their 
father. 

Mr.  Curtis  has  never  thought  it  his  duty  to  discuss 
the  Fugitive  Slave  Law.  Unfortunately  for  him,  oth- 
ers have  thought  differently,  and  it  is  the  settled  con- 
viction of  almost  every  maji,  woman  and  child  in 
Massachusetts,  that  the  law  is  needlessly  cruel,  in- 
geniously remorseless,  and  antiquated  in  its  tyranny. 
Against  this  general  belief  Mr.  Curtis  sets  his  face, 
and  he  has  a  right  to  do  so  if  he  pleases.  'Tis  the  old 
Horatian  de  gustibus  over  again,  and,  if  a  man  has  a 
taste  that  way,  he  is  at  liberty  to  indulge  it.  But  the 
right  of  private  judgment  which  Mr.  Curtis  claims, 
does  not  belong  to  him  exclusively.  He  may  think 
his  fellow  creatures  very  seditious,  and  they  may  re- 
turn the  compliment  by  pronouncing  him  unusually 
pragmatical.  His  bones  may  fairly  ache  to  send  them 
all  to  the  House  of  Correction,  and  the  least  tolerant 
of  them  may  burn  with  desire  to  witness  the  removal 
of  Mr.  Curtis  from  the  office  of  Justice  of  the  Peace. 
Mr.  Curtis  thinks  he  is  right— the  people  of  Massa- 
chusetts think  he  is  wrong;  and  it  is  a  little  curious, 
,that  this  is  precisely  the  relative  misunderstanding 
which  always,  exists  between  the  unfortunate  inmate 
of  a  lunatic  asylum  and  his  keepers.  But  Mr.  Curtis 
j  will  reap  one  advantage  from  his  solitary  position. 
I  When,  in  the  political  masquerade  of  last  fall,  he  ap- 
I  peared  as  "Phocion,"  he  expressed  the  hope  that  he 
might  never  hold  any  office  in  the  State  government 
higher  than  that  of  Justice.  He  is  in  no  clanger:  up- 
on that  point  he  may  possess  his  soul  in  peace. 

As  his  tastes  and  aspirations  are  so  largely  national, 
we  ardently  hope,  while  there  is  a  Curtis  to  be  em- 
ployed, there  will  be  a  Federal  Government  to  em- 
ploy him  in  treason  cases  and  telegraphing,  if  in 
nothing  more.  Unfortunately,  in  1845,  Mr.  Curtis 
solemnly  resolved  in  Faneuil  Hall,  that  the  Union 
had  been  dissolved  and  the  Constitution  overthrown 
by  the  admission  of  Texas;  but  it  is  possible,  that 
what  he  then  declared  destroyed,  he  has  since  recrea- 
ted upon  paper.  It  was  certainly  a  little  odd  that 
such  a  .  mastodon  of  loyalty  could  be  stung  by  any- 
thing into  an  antic  so  revolutionary,  but  the  most 
pachydermatous  are  sometimes  punctured;  and  since 
Mr.  Curtis  has  found  by  experience,  how  easy  it  is  to 
be  elegantly  treasonous  and  fashionably  seditious  in 
very  good  company,  he  ought  to  be  a  little  more  char- 
itable towards  those  who  stop  short  of  announcing 
the  nullification  of  the  laws,  and  content  themselves 
with  demanding  their  amelioration. 


I  wish  to  express 
medium  to  those 


Card  of  Acknowledgment. 
my  sincere  thanks  through  this 
friends  of  the  enslaved  who  have  presented  to  me  so 
many  rich  and  valuable  presents. 

It  seems  strange  to  me,  however,  that  society  should 
he  in :such  a  condition  that  a  man  is  to  be  rewarded 
for  doing  that  for  which  he  ought  to  be  punished  if 
he  fails  to  perform.  Joseph  K.  Hates. 

Boston,  June  19iA,  1854. 


The  following  correspondence  will  be  read  with  in- 
terest.   This  letter  is  from  the  ladies :  - 

Will  Mr.  Hayes  accept  the  accompanying  purse, 
with  its  contents,  $153,  as  a  token  of  respect,  from 
many  ladies  of  Boston,  who  honor  him  for  resigning 
his  office,  rather  than  be  implicated  in  the  execution 
of  the  infamous  "Fugitive  Slave  Bill." 

The  ladies  feel  that  a  consciousness  of  right-doing, 
is  more  to  Mr.  Hayes  than  gold  or  silver,  but  he  must 
allow  them  to  express  their  high  appreciation  of  his 
noble  deed  and  their  heart-felt  regret  that  no  other 
officer  concerned  in  the  late  slave  case,  was  found  to 
follow  his  bright  example.        E.  L.  Curtis, 


Boston,  Jane  11. 


E.  D.  Cheney, 

S.  H.  WlLLARD. 

Juliet  Taet, 
In  behalf  of  the  Ladie3. 


Uncle  Tom's  Cabin,  Illustrated.  Mr.  Hayes: 
Permit  me  to  present  you  with  this  book  as  a  slight  ex- 

Eression  of  my  admiration  for  the  noble  example  you 
ave  so  recently  set  to  our  whole  country  in  preferring 
worldly  loss  rather  than  a  loss  of  manhood  and  honor. 
May  the  blessing  of  God  ever  follow  you  and  yours 
for  your  steadiness  in  refusing  to  execute  the  infamous 
and  irreligious  Fugitive  Laiv. 

Yours  with  admiration  and  esteem, 
Boston,  June  6, 1854.  H.  B.  Stowb. 

Plymouth,  June  17th,  1854. 

Joseph  K.  Hayes,  late  a  Captain  of  Police  in  the 
city  of  Boston:  Dear  Sir — Please  accept  the  accompa- 
nying gold  watch  and  chain,  which  I  have  the  honor 
of  presenting  you  in  the  name  of  many  of  the  inhabi- 
tants of  Plymouth,  who  are  desirous  of  expressing 
their  approbation  of  your  noble  conduct  on  the  2d 
instant,  in  resigning  your  office  rather  than  assist  in 
the  execution  of  the  infamous  Fugitive  Slave  Bill. 
The  watch  and  chain  are  the  gift  of  members  of  all 
political  parties,  and  woman  has  joined  "with  alacri- 
ty'' in  a  desire  to  honor  your  ready  sacrifice  upon  the 
Altar  of  Freedom. 

Those  who  know  you  personally,  are  aware  that  to 
you  there  was  no  sacrifice,  nor  a  moment's  hesitation, 
in  these  degenerate  times,  if  persons  in  authority 
were  like  you,  the  Fugitive  Slave  Bill  would  find 
none  to  execute  it;  and  men  would  no  longer  shelter 
their  conscience  under  the  so  called  "duties"  of  office. 
So  far  as  our  knowledge  extends,  you  are  the  first 
person  in  public  or  private  station  called  upon  to  join 
in  its  execution,  who  has  peremptorily  declined.  We 
have,  therefore,  deemed  your  conduct  worthy  of 
especial  remembrance. 

I  am,  dear  sir,  with  great  respect,  very  truly  yours, 
Chas.  G.  Davis,  for  the  donors. 


The  watch  has  the  following  inscription :  "Citizens 
of  Plymouth,  descendants  of  the  first  fugitives  for 
Liberty  to  New  England,  to  Joseph  K.  Hayes,  for  his 
prompt  sacrifice  to  the  cause  of  freedom  on  the  2d  of 
June,  1854." 

It  was  purchased  at  the  establishment  of  Mr.  Josiah 
Gooding,  83  Washington  street,  and  is  a  very  costly 
and  elegant  watch,  accompanied  with  a  massive  gold 
chain. 

and  justice.    The  ladies  of  Woburn,  it  will  be  re-1 

membered,  sent  Mr.  Loring  "thirty  pieces  of  sil- 

ver."    He  has  returned  them,  with  the  following 

note : — 

"Mr.  Loring  returns  the  enclosed  money  un- 
opened, as  be  does  not  need  such  a  memorial  to 
keep  fresh  his  regrets  at  having  incurred  the  cen- 
sure of  those  who  sent  it.    June  5,  1854.  Boston." 


Wendell,  Phillips  writes  to  W.  L.  Crandall, 
of  New  York,  as  follows  .— 

Bear  Sir,—I  did  not  ask  the  Mayor  to  protect 
my  house.  If  you  are  an  observant  man,  you'll 
know  it  is  wholly  too  early  to  expect  truth  from 
the  press,  about  Abolitionists,  though  I  believe 
the  New  York  press  has  corrected  ahis  lie. 

June  3d,  1854,  Wendell  Psillxps. 


IX 


Chahge  of  Judge  Cuktis.     The  charge   deliv- 
ered yesterday,  by  Judge    Curtis,    to   the   Grand 
Jury  of  the  United  States  Circuit  Court,will  be  read 
with  peculiar  interest.    The  pertinency  of  his  al- 
lusions to  recent  events   in   this   city  must  strike 
every  observer.     It  will  be   seen   that  the  Judge 
directs  the  attention  of  the  jury,  not  only   to   the 
actual  perpetration  of  crime,  but  to  the  criminali- 
ty of  those  whose  instigations,  incitements,  advice 
and  procurement  are    instrumental    in    causing 
erime  to  be  committed.     Such  accessories   before 
the  fact  become  involved  in  the  guilt  of  those  who    j 
perpetrated  the  actual  deeds   of  crime,    and  they 
arc  equally  amenaMe  to  the  law  for  punishment. 
This  is  sound  doctrine,  and   we  earnestly  hope  it 
will  be  carried  into  practice.     There  will   be   no 
safety  for  any  man's   life   as   long  as   we  permit 
men  to  go  unpunished  who  teach  felony    and   se- 
dition as  a  trade,  and  commit  murder  by  procura- 
tion because  they  are  too  cowardly  to  lift  the   as- 
sassin's dagger  themselves.     We  trust  the  Grand 
Jury  will  do.their  proper  duty  on  this  occasion:— 
There  is   another  criminal  law   of  the   United 
States  to   which  I   must  call  your  attention  and 
give  you  in  charge.     It   was  enacted  on   the  13th 
of  April  1790,  and  is  in  the  following  words  :  — 

If  anv  person  shall  knowingly  or  wilfully  obstruct,  resist 
oropDo'eany  officer  of  the  United  States  in  serv.ng,  or  at- 
tempting to  serve  or  execute  any  mesne  process  or  warrant, 
or  anv  rule  or  order  of  any  of  the  Courts  ot  the  United  states, 
or  anv  other  legal  writ,  or  process  whatever,  »r -shall  assault, 
beat  or  wound  any  officer,  or  other  person  duly  authorized 
in  se'rving  or  executing  any  writ,  rule,  order,  process  or  war- 
rant aforesaid,  men  person  shall,  on  conviction,  be  imprison- 
ed not  exceeding  twelve  months,  and  fined  not  exceeding 
three  hundred  dollars. 

You  will  observe  gentlemen,  that  this  law 
makes  no  provision  for  a  case  where  an  officer,  or 
other  person  duly  authorized,  is  killed  by  those 
unlawfully  resisting  him.  That  is  a  case  of  mur- 
der, and  is  left  to  be  tried  and  punished  under  the 
laws  of  the  state  within  whose  jurisdiction  the  of- 
fence is  committed.  Over  that  offence  against  tho 
laws  of  the  state  of  Massachusetts  we  have  here  no 
jurisdiction.  It  is  to  be  presumed  that  the  duly 
constituted  authorities  of  the  state  will,  in  any  such 
case,  do  their  duty,  and  if  the  crime  of  murder 
has  been  committed,  will  prosecute  and  punish  all 
who  are  guilty. 

Our  duty  is  limited  to  administering  the  laws 
of  the  United  States  ;  and  by  one  of  those  laws, 
which  I  have  read  to  you,  to  obstruct,  resist,  or 
oppose,  or  beat,  or  wound  any  officer  of  the 
United  States,  or  other  person  duly  authorized, 
in  serving  or  executing  any  legal  process  whatso- 
ever^ is  an  offence  against  the  laws  of  the  United 
States,  and  is  one  of  the  subjects  concerning  which 
you  are  bound  to  inquire. 

It  i*  not  material  that  the  same  act  is  an  offence 
both  against  the  laws  of  the  United  States  and  of 
a  particular  state.  Under  our  system  of  govern- 
ment, the  United  States  and  the  several  states  are 
distinct  sovereignties,  each  having  its  own  system 
of  criminal  law,  which  it  administers  in  its  own 
tribunals ;  and  the  criminal  laws  of  a  state  can  in 
no  way  affect  those  of  the  United  States.  The 
offence  therefore  of  obstructing  legal  process  of 
the  United  States  is  to  be  inquired  of  and  treated 
by  you  as  a  misdemeanor,  under  the  act  of  Con- 
gress which  I  have  quoted,  without  any  regard  to 
the  criminal  laws  of  the  state,  or  the  nature  of  the 
crime  under  those  laws. 

This  act  of  Congress  is  carefully  worded,  and  its 
meaning  is  plain.  Nevertheless,  there  are  some 
terms  in  it,  and  some  rules  of  law  connected  with 
it,  which  should  be  explained  for  your  guidance. 
And  first,  as  to  the  process,  the  execution  of  which 
is  not  to  be  obstructed. 
,,    The  language  of  the  act  is  very  broad.    It  em- 


braces every  legal  process  whatsoever,  whether  is- 
sued by  a  Court  in  session,  or  by  a  Judge,  or 
magistrate,  or  commissioner,  acting  in  the  due 
administration  of  any  law  of  the  United  States. 
You  will  probably  experience  no  difficulty  in  un- 
derstanding and  applying  this  part  of  the  law. 

As  to  what  constitutes  an  obstruction — it  was, 
many  years  ago  decided  by  Mr.  Justice  Washing- 
ton, that,  to  support  an  indictment  under  this  law, 
it  was  not  necessary  to  prove  the  accused  used,  or 
even  threatened  active  violence.  Any  obstruction 
to  the  free  action  rf  the  officer,  or  his  lawful  as- 
sistants, wilfully  placed  in  his  or  their  way,  for 
the  purpose  of  thus  obstructing  him,  or  them,  is 
sufficient.  And  it  is  clear,  that,  if  a  multitude  of 
perssns  should  assemble,  even  in  a  public  high- 
way, with  the  design  to  stand  together,  and  thus 
prevent  the  officer  from  passing  freely  along  the 

I  way,  in  the  execution  of  his  precept,  and  the  offi- 
I  cer  should  thus  be  hindered  or  obstructed,  this 
would,  of  itself,  and  without  any  active  violence, 
be  such  an  obstruction  as  is  contemplated  by  this 
law.  If  to  this  be  added,  use  of  any  active  vio- 
lence, then  the  officer  is  not  only  obstructed,  but 
he  is  resisted  and  opposed,  and  of  course  the  of- 
fence is  complete,  for  either  of  them  is  sufficient 
to  constitute  it. 

If  you  should  be  satisfied  that  an  offence  against 
this  law  has  been  perpetrated,  you  wilJ  then  in- 
quire by  whom  ?  and  this  renders  it  necessary  for 
me  to  instruct  you  concerning  the  kind  and 
amount  of  participation  which  brings  individuals 
within  the  compass  of  this  law. 

A.nd  first,  all  who  are  present  and  actually  ob- 
struct, resist,  or  oppose,  are  of  course  guilty.  So 
iare  all  who  are  present,  leagued  in  the  common 
design,  and  so  situated  as  to  be  able  in  case  of 
'need  to  afford  assistance  to  those  actually  engaged, 
though  they  do  not  actually  obstruct,  resist  or 
(oppose.  If  they  are  present  for  the  purpose  of 
(affording  assistance  in  obstructing,  resisting  or  op- 
posing the  officers,  and  are  so  situated  as  to  be 
able,  in  any  event  which  may  occur,  actually  to 
lid  in  the  common  design,  though  no  overt  act  is 
lone  by  them,  they  are  still  guilty  under  this  law. 
The  offence  defined  by  this  act  is  a  misdemeanor  ; 
md  it  is  a  rule  of  law,  that  whatever  participation, 
;  li  a  case  of  felony,  would  render  a  person  guilty, 
Either  as  a  principal  in  the  second  degree,  or  as  an 
iccessory  before  the  fact,  does,  in  a  case  of 
nisdemeanor,  render  him  guilty  as  a  principal ; 
n  misdemeanors  all  are  principals.  And 
herefore,  in  pursuance  of  the  same  rule, 
not  only  those  who  are  present,  but  those  who, 
though  absent  when  the  offence  was  committed, 
did  procure,  counsel,  command  or  abet  others  to 
commit  the  offence,  are  indictable  as  principals. 
Such  is  the  law  and  it  would  seem  that  no  just 
mirid  could  doubt  its  propriety.  If  persons  hav- 
ing influence  over  others  use  that  influence  to  in- 
duce the  commission  of  crime,  while  they  them- 
selves remain  at  a  safe  distance,  that  must  be 
deemed  a  very  imperfect  system  of  law  which  al- 
lows them  to  escape  with  impunity.  Such  is  not 
our  law.  It  treats  such  advice  as  criminal,  and 
subjects  the  giver  of  it  to  punishment  according 
to  the  nature  of  the  offence  to  which  his  perni- 
cious counsel  has  led.  If  it  be  a  case  of  felony, 
he  is  by  the  common  law  an  accessory  before 
the  fact,  and  by  the  laws  of  the  United  States 
and  of  this  state  is  punishable  to  the  same  extent 
as  the  principal  felon.  If  it  be  a  case  of  misde- 
meanor the  adviser  is  himself  a  principal  offender 
and  is  to  be  indicted  and  punished  as  if  he  himself 
had  done  the  criminalact.  Itmay  be  importantfor 
you  to  know  what,  in  point  of  law,  amounts  to 
such  an  advising  or  counselling  another  as  will  be 
sufficient  to  constitute  this  legal  element  in  the 
offence.  It  is  laid  down  by  high  authority  that 
though  a  mere  tacit  acquiescence,  or  words, which 
amount  to  a  bare  permission,  will  not  be  suffi- 
cient, yet  such  a  procurement  may  be,  either  by 
direct  means,  as  by  hire,  counsel  or  command,  or 


/$ 


indirect,  by  evincing  an  express  liking,  approba- 
tion or  assent  to  another's  criminal  design.  From 
the  nature  of  the  case  the  law  can  prescribe  only- 
general  rules  on  this  subject.  My  instruction  to 
you  is,  that  language,  addressed  to   persons    who 


ly  intended  by  the  speaker  to  incite  those  ad- 
dressed to  commit  it,  and  adapted  thus  to  incite 
them,  is  such  a  counselling  or  advising  to  the 
crime  as  the  law  contemplates,  and  the  person    so 


occurred  in  tms  city,  nave  rendered  it  my  duty  to 
call  your  attention  to  these  rules  of  law,  and  to  .di- 
rect you  to  inquire  whether  in  point  of  fact  the 
offence  of  obstructing  process  of  the  United  States 
ha«  been  committed;  if  it  has,  vou  will  present  for 


immediately  afterwards  commit  an  offence,  aclual-/ trial,    all   such   persons   as   have   so  participated 


therein  as  to  be  guilty  of  that  offence.  And  you 
Avill  allow  me  to  say  to  you  that  if  you  or  I  were 
to  begin  to  make  discriminations  between  one  law 
and  another,  and  say    this   we   will   enforce   and 


inciting  others  is  liable-to  be  indicted  as  a  princi-    that  we  will  not  enforce,  we  should  not   only  vio- 
Pa*«  late  our  oaths,  but  so  far  as  in    us  lies,  we  should 

In  the  case   of  the    Commonwealth  vs.  Bowen,    destroy  the  liberties    of  our   country,  which   rest 
(13  Mass.  R.  359)  which   was   an   indictment  fori  for  their  basis  upon  the    great  principle   that  our 


counselling   another  to  commit  suicide,   tried   in 


country  is  governed  by  laws,    constitutionally  en- 


1816,    Chief  Justice  Parker,    instructing  the  jury,'  acted,  and  not  by  men. 
and  speaking  for  the  Supreme  Court  of  Massachu-       ln  one  part  of  our   country  the   extradition   of 
setts,  said —  fugitives  from  labor  is   odious;  in   another,   if  we 

The  government  is  not  bound  to   prove  that  Jewett  would    may  judge  from  some  transactions,  the   law   con- 
not  have  hung  himself,  had  Bo'wen's  counsel  never  reached    cerning  the  extradition    of  fugitives    from    justice 


his  ear      The  very  act  of  advising   to   the   commission   of  a 
crime  is  of  itself. unlawful.    The  presumption  of  law   is   that 
advice  has  the  influence  arid  effect  intended   by  the   adviser, 
unless  it  is  shown  to  have  baen  otherwise;  as  that  the  coun- 
sel was  received  with  scoff,  or  was    manifestly    rejected  and 
ridiculed  at  the  lime  it  was  given.     It  was  said    in  the  argu- 
ment that  Jewett's  abandoned  and   depraved   character   fur- 
nishes ground  to  believe  that  he  would  have   committed   the 
act  without  such  advice   tram   Bowen.    Without  (  oubt    he  j 
was  a  hardemd  and  depraved  wretch;   but  it  is  in  man's  na-  j 
tu'e  to  revolt  at  self  destruction.     When  a   person    is   prede- j 
termined  upon  the  commission  of  this  crime,   the  seasonable 
admonitions  ot  a  discreet  and  respected  friend   would    proba-  [ 
hi V  tend  to  overthrew  his  determination.     On  the  other  hand,  ! 
the  counsel  of  an-  unprincipled   wretch,  stating   the   heroism! 
and  courage  the   self-murderer   displays,   might   induce,  en-  ■ 
courage,  and  fix  the  intention,   and   ultimately   procure    the 
perpetration  ofihedr  adful  deed;  and   if  other   men  would' 
be  influenced  by  such  advice,  the  presumption  is  that  Jewett  j 
was  so  influenced.     He  might  have  been  influenced  by  many  | 

powerful  motives  to  destroy  himselt.    Still    the  inducements  j  weak   would  be  at  the  mercy  of  the  violent, 
might  have  been  insufficient  to  procure  the  actual   commin- ' 
"ion  nf  ihe  net,  and   one    word   of  addnioiial   advice   might 
have  turned  the  scale. 


has  been  deemed  not  binding;  in  another  still,  the 
tariff  laws  of  the  United  States  were  considered 
oppressive,  and  not  fit  to  be  enforced. 

Who  can  fail  to  see  that  the  government  would 
cease  to  be  a  government  if  it  wore  to  yield  obedi- 
ence to  these  local  opinions  ?  While  it  stands,  all 
its  laws  must  be  faithfully  executed,  or  it  becomes 
the  mere  tool  of  the  strongest  faction  of  the  place 
and  the  hour.  If  forcible  resistance  to  one  law 
should  be  permitted  practically  to  repeal  it,  the 
power  of  the  mob  would  inevitably  become  one  of 
the  constituted  authorities  of  the  state,  to  be  used 
against  any  law  or  any  man  obnoxious  to  the  in- 
terests and  passions  of  the  worst  or  most  excited 
part  of  the  community  ;  and  the  peaceful  and  the 


When  applied,  as  this  ruling  seems  to  have 
been  here  applied,  to  a  case  in  which  the  advice 
was  nearly  connected,  in  point  of  time,  with  the 
criminal  act,  it  is,  in  my  opinion,  correct.  If  the 
advice  was  intended  bv  the  stiver  to  stir  or  incite  to 
a  crime,  if  it  was  of  such  a  nature  as  to  be  adapted 
to  have  this  effect,  and  the  persons  incited  imme- 
diately afterwards  committed  that  crime,  it  is  a 
just  presumption  that  they  were  influenced  by  the 
advice  or  incitement  to  commit  it.     The  circum- 


It  is  the  imperative  duty  of  all  of  us  concerned 
in  the  administration  of  the  laws  to  see  to  it  that 
they  are  firmly,  imparl  ially  and  certainly  applied 
to  every  offence,  whether  a  particular  law  be  by 
us  individually  approved  or  disapproved.  And  it 
becomes  all  to  remember,  that  forcible  and  con- 
certed resistance  to  any  law  is  civil  war,  which 
can  make  no  progress  but  through  bloodshed,  and 
can  have  no  termination  but  the  destruction  of 
the  government  of  our  country,  or  the  ruin  of 
those  engaged  in  such  resistance.  It  is  not  my 
province  to  comment   on    events   which   have  re- 


stances,  or  direct  proof,  may  or   may  not  be  suffi-  i  cen}1?  haPPe»cd.     They  are  matters  of  fact,  which, 


cient  to  control  this  presumption  ;  and  whether 
they  are  so,  can  duly  be  determined  in  each  case, 
upon  all  its  evidence. 

One  other  rule  of  law  on  this  subject  is  necessa-  I 
ry  to  be  borne  in  mind.     The  substantive  offence  i 
to  which   the   advice   or  incitement  applied  musti 
have  been  committed  ;  and  it  is  for  that  alone  the| 
adviser  or  procurer  is   legally  accountable.     Thus  I 
if  one  should  counsel   another  to  rescue  one  pris- 
oner, and  he  should  rescue  another,  unless  by  mis- 
take ;  or  if  the  incitement  was  to  rescue  a  prison- 
er, and  he  commit  a  larceny,  the  inciter  is  not  re- 
sponsible.   But  it  need  not  appear  that  the  precise 
time,  or  place,  or  means  advised,  were  used.  Thus 
if  one   incite  A  to  murder  B,   but   advise  him  to 
wait  until  B  shall  be   at  a   certain  place  at  noon, 
and  A  murders  B  at  a  different  place  in  the  morn- 
ing, the  adviser  is  guilty.     So  if  the  incitement  be 
to  poison,  and   the  murderer  shoots,  or  stabs.     So 
if  the  counsel  be  to  beat  another,  and  he  is  beaten 
to  death,  the  adviser  is  a  murderer  ;  for  having  in- 
cited another  to  commit  an  unlawful  act,  he  is  re- 
sponsible for  all  that   ensues  upon   its  execution,  j 
These   illustrations   are  drawn  from  cases  of  felo-  ' 
nies,  because   they   are   the   most  common  in  the  ; 
ooks  and   the   most  striking  in  themselves  ;  but 
the  principles  on  which  they  depend  are  equally 
applicable  to  cases   of  misdemeanor.     In  all  such 
cases  the  real  question  is,  whether  the  accused  did 
procure,  counsel,  command  or  abet  the  substantive  j 
offence  committed.     If  he  did,  it  is  of  no  impor-l 
tance  that  his   advice  or  directions  were  departed  \ 
from  in  respect   to   the   time,   or  place,  or  precise 
mode  or  means  of  committing  it. 

Gentlemen — the   events   which   have   recentlv 


so  far  as  they  are  connected  with  the  criminal  laws 
of  the  United  States,  are  for  your  consideration. 
I  feel  no  doubt  that,  as  good  citizens  and  lovers  of 
our  country,  and  as  conscientious  men,  you  will 
well  and  truly  observe  and  keep  the  oath  you  have 
taken,  diligently  to  inquire  and  true  presentment 
make  of  all  crimes  and  offences  against  the  laws 
of  the  United  States  given  you  in  charge. 


What  has  Become  op  Anthony  Burns?— 
Anti-slavery  people  will  all  be  anxious  to  hear  of 
Anthony,  and  we  are  therefore  glad  to  find  in  the 
Traveller  a  letter  from  a  citizen  of  Boston,  now  in 
Norfolk,  Va,,  the  accuracy  of  whose  statements  is 
vouched  for  by  the  editor  of  that  paper.  Pro- 
slavery  men  may  not  be  so  very  glad  to  read  that 
letter,  but  we  are  rather  anxious  that  they  should* 
know  where  their  victim  is,  and  how  he  likes  his 
situation.  Those  of  them  who  retain  any  sensi- 
j  bility,  no  doubt  experienced  great  satisfaction 
when  they  read  the  lying  despatch  which  came 
here  a  day  or  two  ago,  and  which  every  man  who 
has  wintered  and  summered  with  the  slave-power, 
instinctively  knew  to  be  false;  we  mean  the  story 
that  Burns  was  glad  to  get  back  to  Virginia.  We 
are  glad  to  have  these  undeceived,  and  we  wish 
they  could  appreciate  the  horrors  of  that  life,  to 
which,  against  law  and  in  defiance  of  the  public 
will,  they  consigned  an  innocent  man.  The  only 
punishment  for  them  is  in  the  scorn  of  the  com- 
munity, and  the  goadings  of  what  little  conscience 
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there  is  left  in  their  bosoms.  To  stimulate  the 
slight  and  inconsiderable  modicum  of  the  divine 
spark,  we  give  the  information  contained  in  the 
letter  referred  to. 

The  cutter  Morris  arrived  in  Hampton  Eoads 
about  noon  on  the  lOch,  with  Burns  on  board. 
He  was  taken  before  the  Mayor,  who  commit 
ted  iiim  to  JAIL  for  safe  keeping.  We  were  told' by 
tell  lie-graph  that  Burns  was  rejoiced  to  get  back 
If  so,  we  can  not  exactly  see  why  he  should  be  sent 
to  jail,  unless  it  was  to  keep  him  from  running 
further  South.    The  writer's  narrative  proceeds : — 

Yesterday  a  gentleman  of  this  city  called  on 
me,  and  when  alluding  to  the  case  of  Burns,  in- 
quired if  I  would  like  to  see  him.  On  my  answer- 
ing in  the  affirmative,  he  said  he  would  walk  over 
to  thejail,  and  as  he  was  well  acquainted  with  the 
jailer,  he  presumed  we  might  be  admitted  to  his 
cell.  I  was  introduced  as  a  "  Boston  merchant," 
and  was  politely  conducted  to  the  private  apart 
ment  of  the  fugitive,  where  in  the  presence  of  four 
other  gentlemen,  I  conversed  with  him  for  half  an 
hour  relative  to  his  early  history,  his  escape,  his 
trial  at  Boston  and  his  return. 

His  history  is  too  familiar  to  your  readers  to  re 
quire  additional  statements.  He  said  he  joined 
a  Baptist  Church  about  seven  years  ago,  and  has 
felt  it  h.s  duty  since,  as  opportunities  have  occur- 
red, to  exhort  in  their  meetings,  and  try  to  lead 
his  fellow  servants  to  a  knowledge  of  the  Redeem- 
er. His  master,  he  told  me,  was  not  a  member  of 
any  church. 

He  can  read  and  write,  and  is  quite  intelligent 
for  one  of  such  limited  education.    He  has  a  no 
oleness  of  carriage  and  truthfulness  of  manner, 
indicative  of  a  mind  of  more  than  ordinary  ca- 
pacity. 

Although  he  conversed  with  an  air  of  cheerful- 
ness.and  even  of  humor,  it  was  easy  to  discover  that 
&  dark  foreboding  for  the  future  ivas  preying  upon 
his  spirits. 

When  allusion  was  made  to  his  accommodations 
in  the  Boston  Court  House,  his  good  fare,  and  his 
smoking  cigars  with  the  officers,  he  said  laughing 
ly,  that  "he  needed  the  cigar  to  keep  his  spirits 
up";  and  when  asked  if  he  wanted  to  go  back  to 
Boston,  he  said,  "he  should  like  just  to  let  them 
see  that  he  was  alive  yet." 

To  the  question  what  he  thought  his  master 
would  now  do  with  him,  he  said  that  "he  expected 
to  be  sold,  and  made  a  Lion  of."  When  asked  if 
he  would  like  to  go  back,  and  live  with  Col.  Sut- 
tle,  he  hesitated  and  replied,  "not  without  he 
could  be  treated  just  as  if  he  had  not  been  away." 
He  was  sensible  that  he  had  lost  caste,  where  he 
had  always  lived,  and  knew  not  how  to  hold  up  his 
head  again  there;  and  yet  greatly  dreaded  the  alter- 
native of  being  sold  to  the  South.  Poor  fellow! 
He  reminded  me  of  Christian,  in  the  Pilgrim's 
Progress,  when  he  met  Apolyon,  and  had  neither 
the  power  to  flee,  nor  the  heart  to  go  forward  to 
the  encounter. 

Burns  may  well  dread  being  sent  to  the  South. 
It  is  "unwritten  common  law"  in  Virginia,  that  no 
slave  who  has  escaped  and  been  brought  back, 
can  remain  there.  He  has  to  be  sent  to  the 
"South,"  where  his  Northern  experience  cannot 
do  so  much  mischief,  and  where  he  will  expiate 
his  crimes  in  the  cotton  field  or  the  "rice  swamp, 
dank  and  lone."  Poor  Sims,  there  is  reason 
to  believe,  was  flogged  to  death  in  Georgia.  His 
blood  is  upon  the  hands  of  George  T.  Curtis. 
Loring,  and  Freeman,  and  Halle  tt,  and  Parker, 
and  Thomas,  and  Edmands,  and  Smith,  and  Wash- 
burn must  answer  for  the  life,  be  it  longer  or 
shorter,  of  Anthony  Burns,  whom  they  sent  back 
to  the  dismal  abodes  of  slavery.  They  have  sanc- 
tioned the  "wild  and  guilty  fantasy,"  as  Lord 
Brougham  calls  it,  that  man  may  hold  property  in 
man.  They  have  outraged  the  feelings  of  the 
Northern  people ;  sent  a  poor  negro  Baptist  ex- 
horter  into  the  slavery  from  which  he  fled,  and 
have  not  the  poor  consolation  that  they  saved  the 
Union  by  their  rascality.  We  wish  them  great  joy 
in  reading  the  result  of  their  achievements ! 


\  From  the  Pennsylvania  Freeman. 

PHILLIPS,  PARKER,  QUINCY. 

We  can  well  conceive  how  the  men  of  Massachu- 
setts, who  have  so  much  to  glory  in,  so  much  to 
foster  their  State  pride,  must  have  been  humbled 
in  the  dust  at  the  spectacle  of  last  Friday.  Bunker 
Hill  monument  should  have  been  shrouded  in  black; 
and  as  the  temple  at  Jerusalem  when  the  Roman 
conquerors  broke  into  it,  there  must  have  been 
heard  in  Faneuil  Hall  the  voices  of  the  mighty 
dead,  saying,  'Let  us  depart.'  The  Common- 
wealth, which  an  eminent  English  traveller  has 
pronounced  '  the  model  State,'  has  received  a 
wound,  never  to  close  until  every  foot  of  that 
sacred  soil  has  been  rescued  from  the  pollution  of 
the  accursed  Fugitive  Slave  Law. 

Humiliating,  however,  as  the  events  of  last  week 
are  to  the  pride  of  Massachusetts,  foully  as  they 
blot  her  honor,  it  still  remains  a  proud  satisfaction 
that  ancient,  liberty-loving  Boston  was,  on  that 
shameful  occasion,  lineally  represented  by  inheri- 
tors of  some  of  her  most  honorable  names  :  Wen- 
dell Phillips,  concentrating  and  exemplifying  in 
himself  the  best  culture  of  New  England,  the  son 
of  the  first  Mayor  of  Boston,  for  years  preceding  his 
Mayorality,  President  of  the  State  Senate,  when 
that  office  had  a  dignity  in  the  eyes  of  the  people, 
such  as  attaches  to  no  office  now,  not  even  the 
Presidency  of  the  United  States.  In  Wendell  Phil- 
lips, the  spirit  of  the  old  Bay  State  preserves  its 
identity.  He  is  a  living  warrant  that  it  still  lives, 
and  must  triumph  as  of  old  :  Edmund  Quincy,  a  son 
of  the  second  Mayor  of  Boston,  whose  administra- 
tion was  an  era  in  the  history  of  that  city,  and 
who  still  lives  with  a  Roman  reputation  for  honor 
and  fearless  integrity,  a  grandson  of  one  of  the  Re- 
bels of  the  Revolution,  sustaining  the  same  relation  ' 
to  the  cause  of  Liberty  now,  that  his  grandfather 
did  before  him  :  and  Theodore  Parker,  the  New 
England  Preacher,  whose  grand-father  fought  at 
Lexington.  Who  has  a  better  right  than  these  men 
to  the  position  they  occupy  1  They  were  born  to  it. 
They  are  bound  to  stand  where  they  are.  We  bless 
God  for  these  living  pledgee  of  the  final  victory  of 
.Justice  arid  Humanity.  That  victory  may  be  delay- 
ed. In  the  meanwhile,  what  grander  results  can  we 
look  for  from  the  struggle  than  such  men  as  these, 
whom  it  has  formed,  and  is  still  forming?  New 
England  has  yet  something  to  be  proud  of,  and  to 
be  inspired  by,  besides  the  Past.  « 


[For  the  Commonwealth.] 
ILeSler  from  Salem* 


Salem,  June  19, 1854. 

Mr.  Editor : — On  Friday  and  Sunday  last 
we  had  a  visit  from  the  "  Angel  Gabriel,"  who 
held  forth  to  a  motley  crowd  of  men,  women 
and  children,  Know  Nothings  and  Irishmen,  oni 
the  common.  He  did  not,  however,  create 
much  agitation  in  our  sluggish  pool,  for  it  re- 
quires an  angel  of  much  greater  spiritual  gifts 
than  the  present  one,  to  disturb  with  any  puri- 
fying effect  the  quiet  and  dull  waters  of  Salem 
conservatism.  The  Angel  moved  through  our 
streets — blowing  his  trumpet  with  ■"  a  certain 
sound" — with  ludicrous  speed,  as  if  on  the 
wings  of  the  wind.  The  modern  Gabriel  cer- 
tainly makes  flying  visits,  although  bis  visits, 
unlike  those  of  other  angel3,  are  not  "  few  and 
far  between."  I  have  wondered  that  he  did 
not  come  down  to  Salem  before,  this  place  be- 
ing regarded,  you  know,  as  the  metropolis  of 
Know  Nothingism — the  spot  where  the  first 
out-cropping  of  that  stratum  of  politicians  visi- 
bly occurred. 

By  the  way,  our  new  Know  Nothing  city 
government  ie  getting  on  famously,  and  obvi- 
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ously  knows  something  of  city  affairs.  To  be 
sure,  a  disappointed  Whig  dealer  in  supplies 
has  lately  intimated  through  the  Register  that 
they  "  don't  know  beans,"  as  the  vulgar  saying 
is,  but,  on  the  contrary,  the  impression .  pre- 
vails here  that  they  know  those  beans  too  well. 
You  know  our  new  authorities  promised  mag- 
nificently when  they  began,  and  now  if  they 
only  correspondingly  fulfil,  all  will  be  right. 
Some  of  us  have  some  fears  upon  this  score, 
based  upon  the  apprehension  that  although 
they  have  started  two  or  three  excellent  pro- 
jects, they  may  be  frightened  out  of  the  execu- 
tion of  them  by  the  Jeremiads  of  the  croakers, 
who  have  so  long  controlled  things  here. 
Amongst  the  new  plans  which  I  have  heard 
mentioned,  is  the  enlargement  of  the  Market, 
by  widening  the  area  on  Front  street,  and 
lengthening  the  building  some  40  or  50  feet. 
Such  an  improvement  would  be  a  public  bene- 
fit, but  I  presume  it  will  not  be  done  this  year. 
Another  reform  which  is  contemplated  is,  the 
removal  of  the  Almshouse  department  from  the 
Neck,  and  the  laying  out  of  the  lands  there  for 
general  uses.  The  Neck  lands  are  now  being 
surveyed,  by  a  competent  person,  and  as  that 
is  the  most  sightly  and  pleasant  section  of  the 
city  proper,  it  seems  to  be  not  an  unreasonable 
expectation  that  it  will  be  built  up  at  an  early 
day.  It  affords  some  capital  spots  for  ship- 
building operations,  which  some  of  your  Boston 
mechanics  might  improve  to  advantage. 

The  city  fathers  did  one  foolish  thing  lately, 
which  was,  to  appropriate  $1600  to  celebrate 
She  4th  of  July.  This  sum  is  too  large,  and 
besides,  recent  events  have  admonished  us  that 
we  have  not  much  liberty  to  boast  of  now,  and 
had  better  keep  mum  about  our  Independence 
until  we  have  ceased  to  be  the  mere  nigger- 
catchers  of  Virginia  slaveholders.  However, 
bhere  is  one  reconciling  circumstance  connect- 
ed with  tile  proposed  celebration,  viz.,  that 
Hon.  Anson  Buiiingame  is  to  be  the  orator. 
This  fact  has  created  a  very  unhappy  state  of 
mind  in  some  of  the  more  ancient  of  our  old 
fogies.  They  were  almost  inconsolable  when 
the  present  government  was  chosen,  and  threat- 
ened to  move  out  of  town,  which  threat  many 
hoped  they  would  carry  out,  but  they  didn't. 
And  now  that  Burlingame  is  coming,  they  will 
certainly  move  out — for  that  day. 

Have  you  heard  of  the  late  revival  of  reli- 
gion in  our  place  ?     We  have  had  a  refreshing 
in  that  respect  within  a  week  or  two — since 
Burns  was  sent  back — the  subject  of  it  be- 
ing our  Postmaster,  who  has  been  under  weigh- 
ty concernment  of  mind  respecting  the  spirit- 
ual condition  of  the  North  Church  in  this  city. 
The  preaching  of  a  sermon  by  Mr.  Frothing- 
ham,  upon  the  Burns  affair,  was  the  awakening 
cause  of  this  promising  revival.  In  consequence 
thereof  our  Postmaster  has  been  publishing, 
(as  you  have  doubtless  noticed,)  in  the  Post  of 
your  city — that  pious  journal — a  series  of  arti- 
cles, setting  forth  that  the  gospel,  as  preached 
in  the  North  Church,  is  altogether  too  anti- 
slavery,  and  that  the  theology  thereof  is  very 
heretical.  Now  it  has  afforded  our  people  great 
I  consolation  to  hear  of  this  pious  zeal  in  such  an 
unexpected  quarter,  for  the   subject  of  it  has 
never  been  suspected  before  of  having  over- 
much religion,  or  of  being  a  shining  light  in  the 
church.     Therefore  we  are  glad  to  witness  this 
unusual  interest  in  spiritual  things,  though  we, 
confess,  to  some  regret  that  the  first  manifesta 
tions  of  it,  in  the  Post,  should  be  in  the  form  of 
misrepresentation  and  all  uncharitableness.  An 
increase  of  regard  for  the  common  decencies  of 


life,  rather  than  a  decrease  oi  them,  are  usually 
lookedforfrom  a  new  convert.  However,  when 
the  conversion  happens  to  be,  as  in  this  case, 
to  that  sort  of  gospel  which  teaches  that  the 
first  duty  of  man  is  "to  catch  niggers,"  we  must 
expect  a  reversion  of  the**c"omnion  rules  of  spir- 
itual experience.  So  we  are  not  surprised,  up- 
on the  whole,  that  Mr.  Frothingham  is  unfairly 
treated  and  scandalously  abused  by  "Order," 
in  the  Post. 

Doubtless  you,  remember  that  "Order"  was 
formerly  a  "howling  abolitionist,"  and  wrote  a 
pamphlet  against  slaveholding.  But,  he  repent- 
ed of  all  that  just  before  the  last  Presidential 
election,  obtaining  the  full  saving  knowledge 
that  Hunkerism  was  the  true  faith,  some  time 
between  the  defeat  of  the  coalition,  (under 
which  he  held  an  office,)  and  the  election  of 
Pierce,  (under  whom  he  obtaiued  another.)  So 
you  perceive  that  he  changes  his  mind  with 
sufficient  rapidity  to  suit  any  emergency.    In- 
deed, it  is  currently  reported  about  town  that 
since  Mr.  Frothingham  commenced  his  sermons 
which    "  Order "    denounces,  he  ("Order") 
avowed  his  approval  of  them,  only  they  didn't 
go  far  enough !     Perhaps  he  has  two  sets  of 
opinions,  one  for  political  use  and  another  for 
social  use,  which  would  accord  with  the  remark 
he  once  made  to  a  prominent  Whig,  that  he 
was  "a  Democrat  politically,  not  socially !" 

It  is  unnecessary  to  say  that  Mr.  Frothing- 
ham is  highly  respected  and  beloved  by  his  So- 
ciety, and  esteemed  by  the  whole  community. 
The  disgust  at  the  Postmaster's  articles  is  al- 
most universal.  Naumkeag. 


The  Boston  Mob. 

The  degenerate  people  of  Boston  have  again 
disgraced  their  city,  by  seditious  violence  and 
bloody  resistance  to  the  law.  Faneuil  Hall, 
the  cradle  of  American  Independence,  has  once 
more  been  desecrated  by  the  frantic  treason  of 
lawless  fanatics,  and  the  corrupted  descendants 
of  those  worthies  who  framed  our  noble  Con- 
stitution, have  yet  another  time  defiled  and  set 
at  naught  that  sacred  instrument.  The  incen- 
diary appeals  of  Sumner  and  Seward,  deliv- 
ered in  the  American  Senate,  and  the  blas- 
phemous invocations  poured  forth  by  the  Puri- 
tan Clergy  from  the  houses  of  G-od,  have  pro- 
duced their  appropriate  fruit — Riot,  Treason, 
and  Murder.  Not  upon  the  immediate  actors 
in  this  disgraceful  scene — not  upon  the  igno- 
rant mob  of  degraded  whites  and  infuriate  ne- 
groes who  figured  in  this  bloody  tumult,  should 
public  indignation  fall.  But  upon  the  base 
hypocrites  who  stirred  their  brutal  passions 
into  frenzy;  upon  the  canting  rhetoricians, 
who,  from  the  pulpit,  the  press  and  the  ros- 
trum, invoked  sedition  and  cheered  it  on;  upon 
the  cowardly  traitors  who  stimulated  the  deed 
which  they  themselves  dared  not  perform;  up- 
on Seward  and  Sumner  and  Chase,  who  as- 
sail the  Constitution  in  the  Capitol  itself;  upon 
the  Bacons,  the  Thatchers,  the  Sileimans, 
the  Parkers,  who  from  the  sacred  desk  and 
Collegiate  chair,  inculcate  resistance  to  law  as 
obedience  to  God ;  upon  the  New  England 
Clergy  who  have  soiled  the  fair  mantle  of  Re- 
ligion with  hate,  envy  and  all  manner  of  un- 
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charitableness;  upon  these,  the  Priests,  Schol 
ars,  and  Politicians  of  the  SForth,  should  ou 
scorn  and  loathing  be  directed,   as  the  rea 


them,  but  popular  indignation  can.     The  ver 


had  the  Irish  made  a  bon-fire  of  their  hoi  ises, 
first  hanging  these  yelping  curs  to  the  ti  ighest 
beam,  it  had  been  but  retributive  justice,  for 


authors  of  the  evil.     The  law  may  not  read  laws  violated,  churches  burned  an<\i  citizens 


murdered,  in  consequence  of  their  r  abid  fanat- 


dict  of  the  Courts  they  may  escape,  but  thJ  icism.  These  riots  will  never  <^a$  until  an 
people  will  pronounce  them  Guitiy.  Upor  example  is  made,  and  if  some  oft  these  canting 
them  rests  the  responsibility  of  exciting  this  Preachers  were  strung  up  by  tfneir  own  white 
riot,  and  all  its  concomitant  disorder  and  neck-cloths,  we  should  he^ar  less  profanity 
bloodshed.  The  blood  of  the  officer,  who  was  from  the  Pulpit,  and  less  tumult  in  the  streets, 
murdered  in  the  execution  of  his  duty  by  an  Bonaparte  had  a  good  method  for  taming  such 
unknown  assassin,  is  upon  their  skirts,  and  characters—  Grape  shut  first,  and  blank  Car- 
they  cannot  wash  it  away.  Yes  we  have  come  tridge  afterwards.  If  it  were  once  tried  upon 
to  the  conclusion  slowly  and  reluctantly,  but  |these  Boston  swMie,  they  would  not  call  for  a 
it  is  no  longer  to  be  evaded,  that  this  steady  Repetition  of  the.  experiment, 
hostility  to  the  South  manifested  in  New  Eng-  /  An  incident  m  THE  Late  Slave  pRO, 
land,  these  frequent  mobs  and  these  repeated  cession.— The  editor  of  the  Trumpet,  Rev. 
insults,  are  due  not  the  excited  passions  of  the    Thomas  Whittemore,  "looked  upon,"  ■ 


rabble  of  free  negroes  and  worthless  whites 
which  hang  about  large  towns,  but  to  the  men 
who  form  and  govern  thepnblicsentiment,to  the 
men  of  high  station  and  polished  learning,   to 


looked  upon,"  as  did 
most  every  body  else,  the  late  Burns  fugitive 
procession.  In  the  last  number  of  that  paper, 
handed  us  by  a  friend,  we  notice  an  incident 
of  interest.  The  procession  had  jnst  turned 
into  Commercial  street.     At  this  point  a  com- 


the  literary  parvenus  who  affect  to  reproduce    Panv  witn  muskets  had  been  posted  to  stop  the 
the  classic  elegance  of  the  ancient  Athenians,    flow  of  business  which  comes    through  that 

street  to  the  vicinity  of  the  Custom  House,  and 


This  is  particularly  true  of  Boston,  and  if 
the  fugitive  Slave  Law  is  ever  enforced  there 
to  any  practical  end,  it  will  be  done  at  the 
point  of  the  bayonet.  This  is  not  the  first 
time  that  the  course  of  justice  has  been  ob- 
structed by  a  Boston  mob,  nor  will  it  be  the 
last.  Had  the  U.  S.  Marshal  taken  a  prompt 
and  bloody  vengeance  for  the  murder  of  his 
officer,  the  ultimate  consequences  would  have 
been  valuable.  Some  such  lesson  these  Mod- 
ern Athenians  need.  When  a  great  riot  has 
been  achieved,  when  blood  has  been  spilled 
freely,  above  all  when  a  little  property  has  been 
destroyed,  these   demonstrations  will  cease. — 


to  Long,  Central  and  India  wharves. 

The  Trumpet  says :  "Here  a  truckman  who> 
had  been  home  for  his  dinner,  and  to  feed  his 
horses,  and  was  returning,  was  stopped  by  the 
soldiers.  He  could  not  pass,  and  waited. 
Other  teams  came  up  behind  him,  and  a  great 
body  of  people  also,  and  thus  hemmed  him 
in  on  all  sides.  He  was  required  to  fall  back. 
He  said  it  was  'impossible.'  One  thing  led  to 
another.  The  man  could  go  neither  back  nor 
forward.  The  officer  became  enraged,  and 
the  truckman  also.  Finally,  the  officer  threat- 
ened to  fire  upon  him.  This  roused  him  like 
the  awaking  of  a  lion.  Tire,'  said  he  'if  you 
wish  to,'  using  a  plentiful  sprinkling  of  oaths. 
The  officer  ordered  his  men  to  put  percussion 
caps  on  their  guns.     At  this  the  truckman 


The  sight  of  their  fellow-citizens  mowed  down  elevated  himself  upon  his  horse,  for  he  was  on 

by  artillery,  would  somewhat  tame  these  foul-  horseback,  took  off  his  hat,  and  held  it  above 

mouthed  knaves  ;  the  spectacle  of  a  block   of  his  head  crying,  'fire  you  cowards,  fire,' at  the 

,    ., ,.          ,     ,         ,      x    ,,     „.    J  ,,    .  same  time  showing  them  his  naked  breast, 

buildings  destroyed,   would  effect  their  mer-  The  officer  gave  t|e  word  <ready,' and  the 

cenary  souls  more  keenly,  and  end  these  tu-    soldiers  brought  up  their  pieces  to  the  poise 

mults  altogether.  ,  with  their  fingers  on  the  triggers,  when  the 

But  it  seems  that  the  Riot  had  the  effect  of  I  truckman  lifted,  his  hat  again,  and  held  it  over 

„  .       rn  -o  j  ,,,-  ■.  i  his  head,  exclaming,  'fire !  'you rascals! 

terrifying   Iheodore  Parker  and  We*dell  .  lyQU '  cowards  ,>  %re.    They  did  not  fire; 

Phillips,  into  some  respect  for  the  value  of  but  a  p0Sse  0f  constables  went  to  arrest  him, 
law  and  order.  The  assassination  of  Batch-  and  for  a  time  he  was  out  of  sight,  lost  in  the 
eldor,  who  was  an  Irishman,   excited  the  in-    crowd ;  we  believe  he  was  pulled  from  his  horse. 

dignation  of  his  countrymen,  and  these  rever-    Bu*  we  sfT  hjm  a^ort  time  after' on  hi*  horse 

°        .        ,  : J      . .    „     j.    .    .  again.    A  body  of  Lancers  were  brought  up, 

end  traitors  began  to  tremble  for  their  heads,    who  mrxged  behind  the  Infantry  at  this  place, 

and  for  what  is   scarcely  less  dear  to  these    and  sat  upon  their  horses  with  their  pistols  un 


chaffering  peddlers,  their  chattels  and  house- 
hold goods.  After  stirring  up  sedition,  they 
went  with  white  lips  and  shaking  knees  to 
beg  protection  from  the  Authorities !  They, 
the  lawless,  demanding  protection  from  the 
law!  They  the  exciters  to  murder  and  riot, 
crying  to  the  police  for  aid!  Where  was  their 
higher  law  then?  Where  the  fiery  courage  they 
boasted  about  at  their  Abolition  meetings?  All 
gone  at  the  first  approach  of  danger,  and  noth- 
ing left  but  tremulous  fear,  and  timid  suppli 
cation  !  Had  they  met  with  stern  refusal,  ? 


holstered,  capped  and  cocked  in  their  hands. 
It  is  a  great  wonder  that  there  was  not  blood 
shed  at  this  point.  But  thank  God  there  was 
not.  Had  that  truckman  been  shot,  a  poorhard 
working  man  would  have  died  ;  but  he  had  a 
heart  as  incapable  of  being  moved  by  fear  as 
that  of  the  bravest  of  the  brave." 


axsmMSBSSSB^^SSSSSXsaiissBstiiama, 
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.Hanging  in  ±. 
when  the  Nebraska 


T  ffigt.    Some  three  weeks  since, 


a  conumptioxe  eDumnon  or  spite.  Our  revolu- 
tionary ancesu  rs  were  bold  and  manly  in  the  ex- 
pression of  their  indignation.  Their  demonstra- 
tions of  dislike  and  contempt  were  made  at  noon- 
day, and  no  pains  were  takeg  to  evads  any  respon- 
sibility which  might  attach   to    the  act.     They 

gloried  in  their  hostility  to  the  oppressive  minions 

i 


bill  was  passed,  President  of  tjratuj:fcal  power.  The  effigy  Jack  Ketches  of 
iwp  7nH  qVnnJ^rpft  nSlas  were  hvin?  in  effi^  thQ  present  day«  on  the  CJQtrary,  invariably  per- 
in?vPtPrNH  lm,A»"  the  PaPers  in  tna*  re-  ^orm  their  rui  cfons  under  the  protecting  shadow 
S„7a,V^tri  th»*  th?H«n    \  nos  Tack  was  coa-  i0f  midr!1'Sht  darkness,  and  cannot  be  brought  to 

^.af^'^l^^  thelW-d,    They  skulk   home  under  the  cover   of 


News  Letter  took  up  the  cudgels  in  his  behv*'  an]cl 
indignantly  denied  that  Mr.  Tuck  had  any  ira<>.Vi" 
edge  of  the  affair.  On  Mr.  Tuck's  return  to  Exeter' 
he  addressed  a  note  to  the  News  Letter;  acknowl- 
edging the  z*  a?  of  the  editor  in  exposing  the  ab 
surdity  of  the  fabrication,  and  made  the  following 
remarks  in  regard  to  tbe  propriety  of  hanging 
le^ROBS  in  tffigy  as  an  expression  of  the  out- 


skulk 
iarknees,  and  virtually  acknowledge  that  they 
xave  been  guilty  of  a  contemptible  act,  of  which 
hey  are  heartily  ashamed. 

The  true  way  in  this  free  country  of  expressing 
lissatisfaction   and  contempt,  is  by  public  meet- 
ngs  and  resolutions.   Any  individual  with  moral 
perceptions  sufficiently  obtuse,  can  hang  an  ob- 
noxious official  in  effigy,  although  the  victim  of 
his  malice  may  be  as  an  officer  and  a  citizen  above 


raged  feeling  of  tbe  public.    This  subject  is  of            ^    Qf  officials  who  have  recently 

interest,  v  hen  almc  st  every  village  and  ^ho^  been  honored  by  the  kind  notice  of  the  midnight 
district  furnishes  is  quota  of  old  clothes  and  >vil ^  ^ ^j«:    «•> 

lainous  inscriptions.    Mr.  Tuck  says : 


"But  I  took  my  pen  to  make  a  remark  upon  the    as>- 

,^.,..,=^1.: — „„  „f  would  not  much  rather  be  the  victim 


ed  upon  him,  of  unmitigated  dis-  demonstration,  than  the  subject 
such  assumption.  I  never  had  a  rp<,0i1ir,-on*  rt;q.h9Wi1  hv  *  r,nWi 
ffigy.    When  I  was  a  young  man,  ^somt.ons,  CL.cnaigect  Dy  a  puDli 


A. 


sumption,  that  if  a  person  be  detected  in  hanging  an  ef 
figy,  be  bag  a  bh  t  faxed  - 
grace— 1  agree  to  no  s 
part  in  banging  an  effigy. 

there  was  no  euch  occasion  for  hanging  effigies,  or  trai-  spectacle  cit.zci  s. 
toi«.  as  tit  the  present  time.  Yet  I  would  not  -rive  a 
braes  farthing  for  that  man's  vitality  of  principle,  be  he 
young  c>r  old,  who  does  not  feel  indignant  at  tne  perpe- 
tratiCft  ut  any  great  act  ol  injustice,  a,Dd  does  not  «aru- 
estly  detire  to  do  some  act,  not  unlawful,  to  signalize 
his  own  condemnation  of  it.  The  two  men,  Franklin 
Pierce  and  "Harry  Hibbard,  whose  effigies  were  hung 
on  the  occasion  referred  to,  were  bound  by  every  prin- 
ciple of  justice  and  right,  and  by  tbe  most  solemn 
p  edges,  expressly  and  repeatedly  given  to  the  people 
of  this  State,  forever,  in  all  places,  to  resist  the  exten- 
sion of  slavery.  They  had  asceoded  the  ladder  of  po- 
litical ambition,  only  by  the  multiplied  asseverations 
pf  fidelity  to  tbe  principles  of.  liberty  aod  the  non-ex- 
tension of  slavery. 

Tet  in  violation  of  all  pledges,  in  contempt  of  the 
conscience  aid  the  wishes  of  the  people,  in  sacrifice  of 
our  rights  and  oi  humanity,  they  nave  joined  hands 
with  oppression,  and  consummated  an  act,  giving  li- 
oemae  to  slavery  over  an  empire  of  territory.  What, 
can  »tbe  txitcted,  are  the  feelings  of  youug  me  a  of 
intelligence  and  honesty,  in  view  of  such  high  hauded 
hei.r»\t'l  ot a  s,  cred  trusts  Who  cou»d  expect  their 
intense  condemnation  to  vent  itself  in  a  manner  les3 
Sbjectn  nabie  than  that  of  stuffing  an  object  with 
Straw,  then  calling  it  a  Pierce  or  a  Hibbard,  and  hang- 
ing )t  like  a  condemned  culprit,  up <m  a  trw-.'  It  is 
true,  they  hung  the  objects  in  the  evening,  giving  the 
sJaanderers  an  opportunity  to  allege  that  they  were 
isham<  d  of  their  act.  But  I  presume,  as  th*y  did  it  in 
a  public  place,  did  not  disavow  their  acts,  and  in  fact, 
passed  resolutions  for  puolication,  in  cuiinection  with 
the  act,  that  they  chose  the  evening  as  the  t-nly  time 
when  they  had  leisure  for  tbe  performance.  Tbey 
could  not  indicate  their  detestation  of  unfaithfulness 
by  going  to  the  balk t  box,  or  by  political  agitation ; 
aou  th>y  ohose  to  signalize  it  by  giboetiug  two  effigies. 
Ihey  had  the  example  of  the  fathers  of  tha  revolution 
to  justify  them.  Popular  indignation  against  unfaith- 
ful public  servants,  has  shown  itself  in  a  similar  man- 
ner fop  ages,  and  will  do  so  hereafter  on  proper  occa- 
sions, if  the  love  of  integrity  and  truth  continues  to  in- 
spire the  human  heart.    Who  then  will  condemn  these 


mob,  from  President  Pierce  down  to  his  Jack-of- 
all-work,  we  cJoubt  whether   there  is  one  who 

of  such  a 
of  a  battery  of 


ic  meeting  of  re- 
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Fugitives, 


young  men?  I  do  not.  I  approve  their  spirit,  and 
just  fy  tneir  cause.  Let  them  carry  the  same  spirit  into 
active  life  hereafter,  and  to  the  ballot  box.  Let  them 
never  learn  to  suppress  the  genuine  indignation  of 
bone  it  hearts',  for  all  species  of  injustice,  but  boldly  to 
act  out  themselves,  and  with  energy  to  perform  all 
their  duties  in  life. 

If  every  tree  by  the  way  side  in  the  north,  hung  with 
seme  token  of  popular  condemnation  of  men  who  have 
ittJsined  their  promises  so  notOi  iouoly,  «,ud  so  injuri- 
ously to  the  country,  the  disgrase  of  unfaithfulness  in 
high  at;  tior:s  would  be  so  branded  into  the  public 
mind  thtt  the  people  would  be  secure  of  having  public 
servants  of  ctmmon  honesty  for  at  least  one  genera- 
tion." 

We  agree  with  Mr.'  Tuck  that  Cv  hanging  in  effi- 
gy "  is  h  ss  ol  jectionaole  than  so  ne  other  modes 
of  expressing  intense  cocdemmtion — than  mob- 
bing, for  instance ;  but  it  is  only  less  obnoxious  to 
propriety  because  it  is  more  harmless,  and  because 
it  i«,  as  often  practised  in  our  community,  simply 


Information  having  been  received  by  the 
United  States  Deputy  Marshal,  Thayer,  that 
a  number  of  fugitive  slaves  were  concealed 
in  the  woods  on  Lick  Run,  he  procured  the 
services  of  deputy  city  Marshals,  Lee  and  ; 
Worley,  and  Sheriff  Ward,  of  Covington, 
Ky.,  and  on  Wednesday  night  last,  caught 
nine  negroes  in  a  stable  and  brought  them 
to  the  city.  The  company  consisted  of  four 
men,  two  women  and  three  children.  They 
had  been  taken  to  the  stable  where  they 
were  found  by  a  mulatto  who  afterwards  in- 
formed the  officers.  On  being  brought  to 
the  city  they  were  locked  up  in  the  watch- 
house,  and  on  Thursday  morning  were 
brought  before  the  United  States  Commis 
sioner,  Pendery,  for  trial.  The  trial  will 
last  for  several  days.  The  general  im- 
pression is  that  the  whole  party  will  be  re- 
turned to  their  alleged  owners. 


*&— 
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md  .^« 


CORRESPONDENCE 


BETWEEN  THE  PRESDENT  OF  THE  N.  E.  CONVENTION  AJ 
THE  COUNSEL  OF  BURNS. 


LETTER  PROM  MR.  QUINCY. 

Dedham,  June  3,  1854. 

My  Dear  Sir — I  have  the  honor  to  transmit  to  you, 
by  the  direction  of  the  New  England  Anti-Slavery  Con* 
vention,  held  in  Boston  this  week,  the  annexed  resolu- 
tion, which  was  adopted  at  the  fullest  moment  of  the  last 
evening  session,  the  whole  audience  rising  in  response 
to  it,  with  the  warmest  enthusiasm  and  the  strongest 
marks  of  emotion. 

I  think  myself  happy,  even  under  the  depression  of 
tin's  cruel  hour,  that  I  am  permitted  to  be  the  channel 
through  which  this  faint  expression  of  gratitude  reaches 
you,  representing,  as  I  am  sure  it  does,  the  feelings  of 
hundreds  of  thousands  of  the  best  minds  and  hearts  in 
■the  country.  And  I  avail  myself  of  this  opportunity  to 
express  the  sense  of  personal  obligation  I  feel,  in  com- 
mon with  all  honest  men,  for  the  service  you  have  done 
in  behalf  of  human  liberty;  and,  with  respect, 
I  am,  dear  Sir, 

Your  grateful  friend  and  servant, 
EDMUND  QUINCY. 

[The  following  is  the  resolution  above  referred  to  :] 

Resolved,  That  we  would  assure  Richard  H.  Dana, 
Junior,  and  Charles  M.  Ellis,  the  counsel  of  Anthony 
Burns,  of  our  warmest  gratitude  and  our  deepest  ad- 
miration for  the  prompt  and  generous  devotion  with 
which  they  hastened  to  his  help,  and  for  the  consum- 
mate skill,  sagacity  and  eloquence  which  they  have 
lavished  in  his  defence  against  his  kidnappers  ;  and, 
whatever  may  be  the  success  of  their  labors,  we  know 
that  they  will  find  their  reward  in  the  approbation  of 
their  own  consciences,  the  grateful  applauses  of  the 
lovers  of  liberty  throughout  the  world,  and  the  honor- 
able place  they  have  won  for  themselves  on  the  pages  of 
their  country's  history. 

ANSWER  OF  MR.  DANA. 

Boston,  June  5,  1854. 

Dear  Sir — I  have  just  received  your  very  kind  note  ( 
enclosing  the  resolutions  of  the  New  England  Anti-Sla- 
very Convention  in  compliment  to  Mr.  Ellis  and  myself, 
for  our  efforts  in  behalf  of  the  fugitive  Burns. 

However  much  we  may  differ  on  certain  points  and 
modes,  I  trust  nothing  will  ever  pass  under  the  signet 
of  the  Seven  Diamonds*  to  any  of  my  race,  which  is  not 
substantially  in  the  cause  of  independence  and  liberty 
on  each  side. 

Be  so  kind  as  to  return  my  grateful  acknowledgments 
to  the  New  England  Anti-Slavery  Convention  for  their 
prompt  and  liberal  expressions  of  their  feelings  of  sym- 
pathy and  regard.  The  issue  has  been  unfortunate  for 
the  poor  fugitive,  but  I  firmly  believe  that  the  entire 
transaction,  from  its  beginning  to  its  ending,  has  been 
over-ruled  for  the  best  purposes  of  impression  on  the 
feelings  and  understandings  of  men. 

Believe  me,  dear  Sir,  ever  yours, 

RICHARD  H.  DANA,  Jr. 

Edmund  Quincy,  Esq. 


ANSWER  OF  MR.  ELLIS. 

Boston,  June  5,  1854. 

My  Dear  Sir — For  the  generous,  warm  and  kind  ex- 
pression of  feeling  conveyed  in  the  resolution  of  the 
Convention,  and  the  note  you  have  done  me  the  honor 
to  send  with  it,  accept  my  hearty  thanks.  I  assure  you 
they  gave  me  the  greatest  pleasure.  I  shall  keep  them 
as  tokens  from  those  whose  approval  is  itself  a  reward. 

Those  who  got  the  man  did  not  gain  the  cause.  Hith- 
erto, in  the  main,  it  has  not  been  so.  Years  ago,  in 
the  days  of  Latimer,  I  went  for  the  first  time  to  a  trial — 
or  to  a  man-catching — at  the  jail.  That  would  not  do 
now.  Such  things  as  we  had  to  bear  last  week  will  not 
be  borne  much  longer. 

It  does  one  good  to  breathe  in  the  fresh  air,  and  see 
how  bright  and  pure  almost  every  thing  looks  just  after 
this  unexpected  tempest.  Nobody  looked  for  this. 
When  poor  Burns  was  first  brought  up,  we  protested 
against  the  hot  haste  and  utter  disregard  of  law  or 
decency  with  which  he  was  to  be  sent  off.  No  one  who 
ever  gave  a  just  thought  to  the  laws  could  repress  his 
indignation  at  what  was  going  on.  Any  man  would 
have  interposed,  had  it  been  a  strange  dog  to  be  shot. 
I  would  not  have  believed  that  anything  could  do  what 
I  see  has  been  done.  At  first,  things  were  inclined  to 
go  after  the  old  sort.  But  people  feel  they  have  borne 
too  much. 

I  think  the  chief  cause  of  this  is,  that  they  now  see, 
and  happen  just  at  this  crisis  to  have  it  somewhat  for- 
cibly impressed  upon  them,  that  they  have  been  cheated 
and  betrayed;  but  it  matters  little  what  the  cause  is! 
that  starts  the  slide;  once  in  motion,  it  must  on.  This 
is  only  another  proof  that  there  is  no  staying  it. 

I  am  happy  to  have  you  feel  that  my  poor  efforts  have 
done  something  for  the  good  cause. 
I  am,  with  great  respect, 

Your  friend,         C.  M.  ELLIS. 


C©isi'e«|»oadeRce. 

The  following   correspondence  explains  itself. 

The  check  referred  to,  was,  we  understand ,  for  the 

Sam  of  two  hundred  dollars : — 

June  15, 1854, 
R.  H.  Dana,  Jr.,  Esq-.r- 

We  are  directed  by  the  Vigilance  Committee  of 
Boston  to  offer  you  their  most  sincere  thanks  for 
the  prompt  devotion  with  which  you  hastened  to 
the  protection  of  Anthony  Burns,  and  to  assure 
you  of  their  profound  appreciation  of  the  elo- 
quence and  ability  with  which  he  was  defended. 
While  recognizing  the  disinterestedness  which 
led  you  to  proffer  your  services  without  a  fee, 
they  beg  leave  to  inclose  the  accompanying  check, 
not  as  compensation,  but  merely  as  a  grateful  ac- 
knowledgement of  your  efforts  to  aid  them  in  pro- 
tecting the  fugitive  and  the  freeman. 

In  behalf  of  the  Executive  Committee  of  the 
Vigilance  Committee,         Wendell  Phillips. 


*In  allusion  to  Mr.  Quincy's  seal  of  arms. 


30  Court  Street,  June  15, 1854. 

Dear  Sir : — I  have  just  received  your  note  of 
yesterday,  conveying  to  me,  in  very  gratifying 
terms,  assurauces  of  the  feelings  entertained  by 
the  body  you  represent  respecting  my  services  in 
the  recent  case  of  Anthony  Burns.  They  give  me 
more  credit  than  I  am  willing  to  receive. 

The  good  fortune  which  is  said  to  attend  early 
rising,  made  me  the  first  of  the  members  of  the 
bar,  or  one  of  the  first,  to  hear  that  a  man  was  in 
custody  as  a  slave  in  the  Court  Room.  To  render 
myself  at  once  on  the  spot,  and  to  offer  my  profes- 
sional services  to  him  and  to  those  who  were  com- 
ing forward  as  his  friends,  was  an  act  I  trust,  nat- 
tural  to  me,  and  requiring  no  effort  or  sacrifice. 


/ 


iMany  others  would  nave  done  tne  same,  aua  no 
doubt  did  as  soon  as  they  heard  the  intelligence. 


[  hare  done  so  in  the  cases  of  alleged  slaves  in 
Boston  heretofore,  and  so  have  others,  and  I  hope 
that  members  of  the  bar  in  Massachusetts  will 
never  fail  to  be  ready  to  render  this  service  gratu 
itously  to  the  cause  of  humanity  and  liberty.  A 
portion  of  my  time,  and  1  he  application  of  such 
influence  and  ability  as  I  may  possess,  is  the  only 
contribution  I  have  to  make.  Others  contribute 
of  their  means  and  powers,  all  in  their  various 
ways,  and  many  at  great  sacrifice,  and  with  little 
or  no  return  even  in  the  way  of  acknowledgement. 

Looking  upon  the  matter  in  this  light,  while  I 
rhank  the  Committee  for  their  kind  words  of  ap- 
proval, and  for  the  subtlety  of  good  taste  which 
leads  them  to  draw  a  distinction  between  compen 
nation  and  an  acknowledgment  of  a  gratuitous 
service,  I  am  sure  the  Committee  will  not  think 
me  in  the  least  disrespectful  to  them  when  I  say 
r hat,  in  whatever  form  their  politeness  may  cast 
the  offer.  I  am  not  willing  to  retain  the  check  which 
accompanies  your  note. 

Besides  my  own  feelings  in  the  matter,  which 
would  be  conclusive  with  me,  I  would  not  have  the 
force  of  the  precedents  which  have  been  set  in  the 
trials  for  freedom  in  Massachusetts  thus  far  im- 
paired in  the  least,  for  the  honor  of  my  profession 
and  the  welfare  of  all  who  are  in  peril. 

I  beg  you  to  express  to  the  Committee  my  sense 
of  their  attention,  and  believe  me, 

Truly,  vours,  Rich'd  H.  Dana,  Jr. 

Wendell  Phillips,  Esq.,  in  behalf  of  the  Ex. 
Oom.  of  the  Vigilance  Committee  of  Boston. 

To  a  letter  of  like  tenor  with  that  to  Mr.  Dana, 

ind  inclosing  a  check  of  like  amount,  Mr.  Ellis  re 

:urned  the  following  answer: — 

June  15,  1854. 
My  Dear  Sir: — 


of  this  place, 
on  the  alert, 


Gloucester,  June  12,  1854. 
Editor  Commonwealth,— The  new  kidnapping 
concern,  Loring  &  Hallett,  arrived  in  town  last 
Friday  evening,  on  a  hunt  for  merchandize  for  the 
Southern  market.  At  midnight  they  made  a  foray 
on  the  family  of  one  Human  Eights,  an  esti- 
mable colored  citizen,  for  many  years  a  resident 
But  our  Vigilance  Committee  were 
and  caught  them  in  the  very  act. 
Proof  of  guilt  was  strong,  but  in  addition  thereto, 
Loring  made  admissions  which  were  fatal.  The 
culprits  were  con lemned  fit  for  neither  earth  nor 
heaven,  speedily  decked  for  the  sacrifice,  and 
swung  high  up  across  the  Town  Landing. 

Judge  Loring  was  genteely  clothed  in  a  black 
suit,  with  black  hat,  white  cravat,  white  kerchief 
peeping  from  his  pockets,  and  polished  boots,  as 
becoroeth  a  Harvard  Professor,  who  instils  the 
principles  of  jurisprudence  into  the  plastic  mind  of 
youth.  Around  his  hat  *vas  a  badge  with  Loring 
on  it;  en  the  forehead,  Judas  Iscariot;  across  his 
breast,  Ten  Dollar  Commissioner;  on  his  back,  When 
the  wicked,  rule  the  people  mourn;  beneath  his  feet, 
Justice  and  Manhood.  .  In  his  right  hand  was' 
placed  a  copy  of  the  Stamp  Act,  which  having 
been  found  on  his  person,  he  bad  undoubtedly 
been  using  to  fortify  himself  with  precedents. 
Even  the  choking  death-noose  under  his  left  ^ar 
did  not  much  distort  the '  Jook  of  bland  benevo- 
lence His  Honor  had  been  wont  to  bestow  on  the 
widows  and  orphans  of  Suffolk. 
His  confederate  (or  as  they  call  Liia  in  these 

parts,  Old  Hallett,)  was  rather  rowdyish— slouch- 
ed straw  hat,  ragged  linen  blouse,  black  cravat 
askew,  seedy  snuff-colored  pants,  cow  hide  boots 
of  foxy  red.    On  his  hat  was  Hallett;  Benedict  Ar- 
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I  beg  you  to  return  my  thanks  to  the  Commit-  nold  was  branded  on  his  forehead;  across  the  sup 

posed  region  of  his  heart  was  his  notorious  title, 
Soldier  of  Fortune;  between  his  square  shoulders, 
Satan's  Mortgage  foreclosed.  In  one  hand  he 
clutched  a  staff  to  which  was  nailed  a  black  flag 
with  Slavery  in  red  letters  thereon.  In  the  other 
was  a  driver's  whip  much  worn.  An  ugly  rent  in 
one  knee  was  partly  covered  by  this  patch— 
Gloucester  Returns,  Nov.  2,  1852— Democratic  417, 
Ben.  Hallett  15!!!  The  Great  Avenger's  counte- 
nance showed  the  ruling  passion  at  the  last  gasp. 
The  transfer  de  jure  of  what  the  Devil  had  so  long 

small  matter  to  him,  a  few 
I  verily   believe  a  galvanic 


tee  for  its  great  kindness  and  generosity 

The  delicate  form  in  which  they  send  this  hono 
i-arium,  makes  me  hesitate  whether  I  must  not  re- 
rain  it  on  their  account.  But  I  am  sure  they  will 
neither  feel  hurt  nor  censure  me  for  returning  the 
aheck,  and  saying  frankly  that  in  their  approval,  I 
shall. find  great  pleasure  and  sufficient  reward,  for 
these  reasons: — Because  we  are  all  fellow  labor- 
ers, their  own  duties  are  heavy,  and  this  would  be  Ben.  Hallett  15! ! ' 
in  a  measure  only  lightening  mine;  because  I 
shall  always  feel  better  not  to  retain  it,  because  I 

svish  it  might  be  so  that  no  slave  hunter  could  for  j  held  de  facto  was  a 
my  money  get  any  counsel  in  a  free  State,  and  no   years  more  or  less. 


ugitive  or  freeman  could  fail,  without  fee,  to  shock  would  have  brought  his  lash  cracking  again 


command  the  services  of  the  best  of  the  bar,  and 
not  rely  on  feeble  arms  for  defence  under  this 
law. 

This  I  know  will  do  little  to  bring  that  about. 
I  know  very  well  the  latitude  of  some  places,  and 


about  poor  Loring's  ears. 

The  citizens  flocked  at  an  early  hour  and 
throughout  the  day  to  view  the  remains.  It  was 
the  general  remark  that  '■'  hanging  was  too  good 
for  them."    I  hear  that  a  prominent  member  of  the 


ousidering  that  and  my  position,  know  that  if  15  417  branch  of  the  Democratic  party  applied  to 
rhis  were  a  public  thing  it  would  do  very  little.  I  the  Selectmen  to  have  the  bodies  removed,  but  the 
lesire  this,  however,  not  to  go  beyond  you  and  the  officials  knew  nothing  of  duty  of  that  sort, 
gentlemen  for  whom  you  act,  and  though  I  may  A  placard— Serpents  never  die  till  sundown,  so 
not  know  all  of  them  in  person,  I  think  I  do  know  let  these  wretches  live, — was  duly  observed.  To- 
enough  of  the  spirit  of  the  body,  and  not  a  few  wards  night  they  became  the  prey  of  a  crowd  of 
willjin  the  bar,  to  say  that,  as  it,  is  a  professional  eager  boys,  and  their  disjecta  membra  were  quickly 
compliment  and  honor  to  be  assigned  as  counsel  scattered  far  and  wide. 

to  defend  one  in  a  capital  case,  by  the  court,  so  it  It  was  observed  that  Loring  was  destitute  of  a 
is  felt  by  a  circle  not  small,  as  we  know  it  was  back-bone,  and  considerably  affected  with  soften- 
once,  but  rpeading  wider  every  day,  to  be  a  mat-  ing  of  the  brain.  Hallett  was  more  of  a  iusus 
rer  of  personal  and  professional  duty  to  stand,  if  nature;  not  the  first  trace  of  a  heart  to  be  found, 
possible,  betwixt  any  man  and  slavery;  which  his  skull  quite  double  the  usual  thickness,  and  the 
shall  be  done  for  the  duty's  sake.  brain  a  substance  of  the  color  and  consistency  of 

For  reasons,  of  which  these  are  enough  to  you  brass, 
iud  them,  allow  me  to  thank  you  and  them  for     An  account  of  this  is  to  be  prepared  for  Mayor 
;he  expression  of  good  will   and  approbation,  Smith's  Medical  Journal.    That  valiant  dignitary 
which  is  very  grateful  to  me.  never  objects  to  a  story  on  account  of  its  bigness. 

I  am  ever,  yours  truly,  H. 

Mr.  Phillips.  C.  M.  Ellis. 


had  spoken  then,  he  would  not  have  been   soeak- 
T  H  E        DEMOCRAT  ^?  here  to'night.      We  are  to  blame.      There    is 

no  North.  TheSouth  goes  cleat  up  <o  the  Canada 
]ine.     Boston  is  a  suburb  of    the  city  of    Alexan- 


Abingdon,  Virginia. 


dria,  "fel low-subjects  of 


The  Boston,  Fugitive  Slave   Case. 


Virginia  ;5'  I  will  take 
that  back  when  1  see  some  deeds  worthy  of  free- 
dom.    He  spoke  of  t he  encroachments  of  Siavc*- 


The  outrage  upon    law  in  the    city  of    Bos'.or  TV  i  saicl  that  the  right  of  trial  by  jury,    the    writ. 
occurring  at  the  time  it  did  — under  a    Democrat    of  personal  replevin    the  habeas  corpus,   were  all 

,■.,,•  .        ...,     t.       0       ;       f    .,      swept  away  before  Slavery.     Slavery  is  the  finai- 

sc  administration,  and     while   the    Sen-ate  of    tb<    .       '  fr,      c    ,    ,•         ,      J  ,J. 

5  ...        :  '    ..  .       •.•:'..    Hy       Ihehrst    time  they    arrested  a  slave    here 

Untied  States  was  considering  the  Nebraska  bi!  they  put  the  Court-House  in  chains,  bTU  now 
— makes  the  incidents  connected  therewith  raon  they  are  so  confident  that  you  are  the  subjects  of 
than  usually  interesting.  We  offer  no  other  ex  'Virginia  that  they  do  not  put  the  Court-House  in 
cusefor  occupying  so  many  of  our  columns   will  chains;  or  gather    the  military  in     Fan-eu.il  Tall 

the  deta 

'.-        ciac   ._  n  m,.gC,  ,ls  jupi'un  yi    uic  si Tvc-caiuiit-Ts,    ana-tne 

them  we  learn  that  on  Friday,  May  26th  a    writ  order  was  received    with  cheers.     M^yor  Smith 
was  issued  by    Seth  Webb,  Esq  ,   on    account  of  was  invited  to    preside  at  this    meetmg,  and     he 
tort,  for  the  recovery  of  $10,000  damages  against  said  he  regretted  that  his 
Charles  F.  Suttle  and    William  Brent, 


•  ■    .,          c      n ..      D  : ..                            .   •  He  said  that  one  of    the  officers  of  the  city    rnv- 

ills  thereof.      J  he  Boston   papers   contau  ,  .                    ,.                   ,           y    »  ,  , 

,  eminent  told  twenty  policemen  to-day    not  to  lif 

se  than  accounts  of    disturbances.     From  a  finger  in  support  of  the  shve-catchers,    and-th« 


time 


was  all 


engaged 

this    evening  so  that     he  could   not    come.      His 

'      '     sympathies,  he  .-aid  were  all  with  ihe  slave.   They  1 
'the  said  Suttle    and  Brent    on  the  24b     day    oi  lhinU  they  can  carry  Burns  off  in  a  ^      ^q.>  \ 

'May  inst.,  well  knowing  the  said  Burns  tc  — They  can't  do  H ;  let  them  try  it.)  He  had 
'be  a  free  citizen  of  Massachusetts,  conspired  to-  said  there  were  two  laws — one  is  slavery.  There 
'crether  to  have  the  said  Burns  arrested    and  im-  is  anoifier  law,    that  the    people,  when  they    are 

,°  .  ,  ,  c      -j  c     .!  a      „  •  a    >„  sure  they  are  right,  should  determine  to  go  ahead 

mr  soned  as  a  save  of  said  Suttle.  and  carried    to  .u  4         u-  u     u   j     i  ' 

I'  uu  .  ■    '   .      ,,      ,  or  to  use    the     words    which     had     been    quo'ed 

'Alexandria,  Va.,"  &c,  &c.     Lewis    Hoyden,  a  ^    whi(,h  js  tot    J(J.t    ]S  nQt    ^    anrj    ^ 

colored  man,  was  the    complainant    in     the  case,  vvhich  is  not  law   should  not    be    obeyed  "     He 


The  writ  was    served  upon 
B 

s 

Subsequently,    Chief  Justice 


Messrs.  Suttle     and  alluded  to  the  conduct  of  our  fathers  in  regard  to  the 


Jrent  and  they  gave     the  required     bail  in     the  stamp  act  and  the  tea,  and  held  that    conduct    up 

V  ihr-nnn         u                                                      as  an  example  for  imitation.      In  the  South  public 
um  of  $5,000  each.  .        .  .     » .,        »      ,        , ,  r 


Wells  issued 
writ  of  replevin  against  U.  S.  Marshal  Freeman,  an    nustratlcr 
diseeting  thatcflieer  to  bring  the   body  of  Amho  s0  a  finality. 
the  fugitive,  before  the  Court  of  Com-  arms  and  feet. 


than  law.  he  said,    and 


opinion  is  stronger 

the  case  of  Mr.  Hoar's  mission  to  Charleston 


cited 
as 

Another  law  than  Slavery  is   a!- 
That  law    lies  in    our  heads    and 


ny  Burn'   tne  laguve-,  uoiurc  rue  uuuu  m   ^uu.,  -...-»  ^Vl«  .w«     You  can  put  it  in  execution  when 
mon  Plea's,  on  th°e  7th  day  of  June,  next,  but  the  you  see  fit.      I  am  a  clergyman,  and  am  a  man  of 
'  ■.  i  peace.     But  there  is  a  means  and  an  end.   Liber- 

Marshal  did  not  obey  the  order.  ty  is    lheendj    nn(j  peace    is  not  sometimes    the 

Soon  after  Burn's  arrival  in  Boston,  he  wrote  means  towards  it  (Cheers.)  These  men  who 
a  letter  to  his  brother  in  Alexandria,  who  is  alsc  are  serving  the  kidnapper  in  Boston  are  cowards 
a  slave  of  Mr.  Suttle's,  stau'ng  that  he  was  a1  every  one  of  them,  and  ue  need  but  stand  up 
woik  with  Coffin  Pitts,  m  Brattle  street,  clean- ancl  declare  that  this  man  shall  not  £6  back  to 
infold  clothes.     This   letter     he  dated  in 


up  )g„  prove  them  cowards.     Mr.  Parker  then  proposed 

that  when  the  meeting  adjourn  it  adjourn  to  meet 

ton,"  but  sent  it   to  Canada,    wheie  it  was    post?.  m  court.gqUare  tomorrow  morning  at  9  o'clock. 

marked  and  sent    according  to  the  superscription,  a  hundred  voices  cried  out,  "No  to-night,"  "Let 

to  Burn's  brother  in  Alexandra.  us  take  him  out,"  "Let  us  go  now,"  "Come  on," 

A  meeting  was  held  in    Faneuil  Hall  on  Fri-  and  one  man  rushed  frantically  from  the  platform, 

°to  consider  the  mailer  of    the  arrest  c7,n?  ':Come.(!n''Lbu.t  none  ?.f.emed.  difPosed  t0 


day  evening 

of  the  fugitive.     At  this 


meeting 


the    Reverend 


follow  him.     Mr.  Parker.    "Those  in  favor    of 
going  to  night    will    raise  their    hands.''     About 


Theodore  Parker    made  a  speech  of    which    the  na|f  the  audiance  raised  their  hands.     Much  con 
following  report  is  published:  fusion  ensued,  and  the    persons  on  the    platform 

The  Rev.  Tpeodore  Parker  was  next  calledj  seemed  bewildered  and  in  hesitancy  how  to  con- 
trol the  excrement  they  had  raised.  The  audi- 
ance were  shouting  and  cheering,  A  voice  was 
heard  saying,  "The  slave  shall  not  go  out,  but 
the  men  who  came  here  to  get  him  shall  not 
stay  in  ;  let  us  visit  the  slave*eatchers  at  the  Re' 
vere  House   to  night." 

After  some  remarks  from  Wendell  Phillips,! 
another  arch-fiend  of  abolitionism,  the  excit 
ed  crowd  rushed  for  court   square,  pell  mell, 


on  and  addressed  the  audience  as  '-Fellow-sub- 
jects of  Virginia,''  which  was  received  with  'No 
no."  He  then  changed  his  address  to  "Fellow- 
citizens  of  Boston."  He  dwelt  upon  the  fact 
that  it  was  a  Boston  act,  and  done  by  Bostor 
men,  to  send  back  Burns.  Eiqht  years  ago  a  mer 
chant  of  Boston  kidnapped  a  man  at  noon,  on  thl 
road  to  Q/nncy,  and  Boston  mechanics  showci 
the  golden  eagles  th<-<y  received  for  doing  it.  I 
we  had  done  our  duty     then,  and   Faneuil    Hal 


3J 


shouting,  "Rescue  him!"  "Rescue  him!7'  &c. 
Entering  upon  the  eastern  avenue,  in  the 
space  of  a  minute  or  two,  several  hundred 
people  had  collected.  The  officers  in  the 
building  closed  the  doors,  when  some  d<  20n 
people,  some  of  whom  were  colored,  rushed 
up  the  steps  and  commenced  pounding  on  the 
doors.  A  pistol  was  fired  by  someone  in  the 
crowd.  A  pistol  was  shortly  after  fired  on  the 
westerly  side  of  the  courthouse,  when  the 
crowd  rushed  around  the  building.  Here 
some  two  thousand  people  collected  in  a  very 
brief  space  of  time.  Several  pistols  were 
fired  in  the  streets. 

The  crowd  immediately  commenced  an  as- 
sault upon  the  south  door,  on  the  west  side, 
with  axes,  and  a.  battering  ram,  in  the  shape 
of  adieavy  beam,  some  twelve  feet  long,  which 
was  at  once  launched  upon  the  stout  oak  door. 
The  battering  ram  was  manned  by  a  dozen 
or  fourteen  men,  white  and  colored,  wh° 
plunged  it  against  the  door  until  it  was  stove 
in.  Meantime,  aeveral  brickbats  had  been 
thrown  at  the  windows,  and  the  glass  rattled 

in  all  directions.  The  leaders,  or  those  who 
appeared  to  act  as  ringleaders  in  the  melee, 
continually  shouted  "Rescue  him!"  "Bring 
him  out!"  "Bring  him  out!"  "Where  is  he!" 
&c,  &c.  The  courthouse  bell  rung  an  alarm 
at  9  1-2  o'clock. 

When  the  doors  were  opened,  two  or  three 
persons  rushed  into  the  entry,  but  the  officers 
in  the  building,  who  were  mustered  in  full 
force  on  the  stairs,  gave  the  valorous  rioters 
so  warm  a  reception  with  clubs  and  swords, 
that  they  quickly  retreated  to  the  streets. — 
Two  shots  were  discharged  in  the  entrv,  which 
appeared  to  intimidate  the  rioters  somewhat, 
and  they  retreated  to  the  opposite  side  of  the 
street.  At  this  time,  a  large  deputation  of 
police  from  the  Centre  Watch  House  arrived 
upon  the  ground,  and  in  a  few  moments  ar- 
rested several  persons  and  took  them  to  the 
watch  house.  Stones  were  occasionally 
thrown  at  the  windows,  and  shouts  continued 
to  be  made,  but  the  ra>m  stand  of  the  officers 
stationed  within  the  building,  with  the  sup- 
port they  received  from  the  police,  prevented 
any  further  demonstration. 

At  the  time  the  mob  beat  down  the  westerlv 
door  of  the  courthouse,  several  men,  employ-' 
ed  as  United  States  officers,  were  in  the  pas- 
sage way,  using  their  endeavors  to  prevent 
the  ingress  of  the  crowd,  and  among  the  num- 
ber was  Mr.  James  Batchelder,  a  truckman 
in  the  employ  of  Col.  Peter  Punbar,  who, 
almost  at  the  instant  of  the  forcing  of  the 
door,  received  a  pistol  shot  (evidently  a  very 
heavy  charge)  in  the  abdomen,  Mr.  Batch- 
elder  uttered  the  exclamation, "I'm  stabbed," 
and  falling  backward  into  the  arms  of  watch- 


man Isaac  Jones,  expired  almost  immediate 
]y.      The  unfortunate  man  resided  in  Charles- 
town,  tthere  he  leaves  a  wife  and  one  or  two 
children  to  mourn  his  untimely  death. 

At  the  time  of  forcing  the  door,  and  just  as  the 
fatal  shot  was  fired,  one  of  the  r  biters,  who  was 
standrng  on  toe  upper  step,  exclaimed  to  the  crowd, 
'•Yon  cowards,  will  you  desert  us  now  f"  At 
this  iirmftit  die  exclamation  of  Mr.  Batchelder, 
"Vm  stabbed  !"  was  heard,  and  the  ro iters  retreat- 
ed to  the  opposite  side  of  the  street 

In  the  meantime  a  white  man  rushed  into  the 
crowd  and  distributed  several  meat-axes,  with  the 
blades  enveloped  in  the  original  brown  paper. 
Two  or  three  of  these  axes  were  subsequently 
picked  up  by  'he  officers,  and  were  deposited  in 
the  Centre  Wateh-IIous.e. 

Shouly  aft.r  the  death  of  Mr.  Batchelder. 
Coroner  Smith  took  charge  of  the  body,  and  will 
hold  an  inquest  to-day 

After  the  arrests  had  been  made  the  crowd,  al- 
though excited,  remained  quiet,  but  a  new  ele- 
ment was  introduced  by  the  arrival  of  a  military 
company.  The  Boston  Artillery,  Capt.  Evan*, 
were  in  the  streets  for  their  usual  drill.  When 
they  marched  up  Court-st.,  the  mob  at  once  sup- 
posed them  to  be  die  U  S.  Marines  come  to  pre- 
serve order,and  they  were  iunnediaiely  saluted  with 
hisses,  groans,  and  other  marks  of  derision.  Capt 
Evans,  seeing  an  excited  crowd,  and  not  k-. owing 
anything  of  die  distuibance,  immediately  march- 
ed his  command  down  die  westside  of  the  Court- 
House,  and  hailed  in  the  square,  the  crowd  giv- 
ing way.  When  the  cause  oi  the  appearance  of  the 
company  was  explained  die  crowd  cave  them 
three  cheers,  and  the  company  departed. 

By  order  of  the*  Mayor  the  Boston  Artillery 
and  the  Columbian  Artillery  were  ordered  out. 
and  about  midnight  they  took  quarters  in  the 
City  Hall,  where  they  remained  during  the  nigh?, 
waiting  further  orders. 

The  Boston  papers  furnish  the  following  addi- 
tional panicuUrs  relative  to  the  fugitive  slave, 
Bums  : 

The  Boston  Ad  vertiser  states  that  on  Saturday, 
Rev\  Theodore  Parker  was  asked  if  he  wished  to 
put  his    name  to  the     subscription     paper  to  pin- 
chase  the  fugitive.      His  reply  was,  "/  luice  noth 
mg  to  subscribe  but  brains  and  buUeisv 

it  is  also  stated  that  die  Marsha!  has  been  ad- 
vised from  W  ashington  that  the  expanses  incurred 
in  protecting  his  prisoner  are  nut  to  be  assessed 
upon  the  claimant.  The  whole  amout  of  ihe 
costs  of  the  case  cannot  thusfar  exceed  two  hun 
died  dollars. 

Nelson  Hopewell,  a  negro,  the  supposed  mur 
derer  of  Batchelder.  has  been  arrested.  On  be- 
ing conveyed  to  tne  watch-house,  a  loaded  revol* 
ver  and  a  dirk  knife  were  found  upon  his  person. 
The  blade  of  the  knife  was  shrined  with  blood. 
Suspicion  was  aroused  that  he  myht  be  the  mur- 
derer of  Batchelder,  and  upon  examining  the 
wound  of  the  deceased,  it  was  found  that  the  cut 
was  made  by  a  weapon  like  tha;  taken  from  the 
negro.  Batchelder,  just  as  he  breathed  his  hut, 
said  ;  '-'I'm  stabbed."  Taken  in  connection  with 
the  fact  that  Hopewell  was  seen  in  the  midst  of 
the  mob  on  Friday  night,  guilt  centres  upon  him 
with  double  force.  It  is  slated  that  there  are  oth- 
'jer  evidences  bearing  strongly  against    Hopewell 


The  Bay  State  Club,  of  Bos'ton,  tendered  the 
Marshal  an  efficient  force  of  fifteen  hundred  men, 
in  case  their  services  should  be  required.  The 
Marshal  accepted  a  detachment  of  50  from  the 
number. 

Boston,  May  30 — The  examination  in  the 
case  of  the  fugitive  slave  Burns,  was  resumed 
this  morning,  the  fugitive  having  been  brought  in 
heavily  ironed,  and  guarded  by  United  States 
troops.. 

The  court  room  is  not  so  excessively  crowded 
as  it  was  yesterday.  The  throng  assembled  out- 
side is  also  less  numerous, and  the  excitement  has 
apparently  subsided  considerably. 

Mr.  Ellis  continued  his  ptea  in  behalf  of  (he 
fugitive,  and  the  trial  is  now  proceeding, 

[SECOND    Dl&PATCPJ    | 

The  case  of  Burns  has  gone  over  until  to-mor- 
row.    The  excitement  is  subsiding. 

The  examination  of  the  eleven  persons  arrest-, 
ed  on  the  charge  of  riot  and  of  murdering  Bach> 
efier^  lias  been  postponed  till  Friday  next  The 
Police  Court  was  crowded  when  the  prisoners 
were  brought  in. 

I/THIRB    DISPATCH.] 

Boston,  May  30 — In  the  case  of  Bums,  to- 
day,  Mr.  Ellis,  counsel  for  ihe  defence,  introduc- 
ed his  testimony.  The  first  witness  swore  most 
positively  that  he  saw  Burns,  the  alh-ged  fugi 
live,  in  Boston,  on  the  1st  of  March,  and  em  lov- 
ed hi.h  on  the  4th  at  Malt;>pan  Iron  Works,  South 
Boston.  His  testimony  was  confirmed  by  Mr. 
Drew,  the  book-keeper  at  Mattapan  Iron  Works 

Bo'h  witnesses  were  closely  cross  examined, 
but  their  testimony  remains  unshaken.  The  tes- 
timony so  far  is  convincing  that  Bums  was  in  Bos- 
ton three  weeks  beioie  the  date  of  his  escape,  as 
alleged  in  the  complaint.  The  general  opinion 
is  that  he  is  really  the  slave  ol  Suttie,  but  that  a 
fatal  error  in  date  has  been  made  in  the  complaint 

James  G  YVhittemore,  a  member  of  the  corn-* 
moo  council,  and  formerly  director,  in  the  Matta- 
pan Iron  Works,  Stephen  Mattocks  and  B.  M. 
Cillman,  employees  at  the  same  works,  and  Jdio 
Favor,  a  master  carpenter,  all  testified  positively 
to  seeing  Burns  in  Boston  before  March  8th. 

The  three  first  named  notice    particularly     the 
marks  by  which  the  claimant  professes  to  identify 
him.      Horace  Brown,  a  police  office)',    formerly 
employed  at  the  Mattapan    Works,  testified  to  the 
same  effect.     The  testimony  for  the  defence  here 
{closed,  and  the  court  adjourned  till  to-mortow 
|      Boston,    May    30—  9.  P.  M  —  An    additional 
!  force  of  United  States  troops  have  arrived  to   as- 
sist in  preventing- the  rescue  of  the  fugitive. 

The  anti-slavery  convention  is  now  in  session. 
The  most  rab'd  and  incendiary  speeches  have 
been  made,  and  resolutions  passed.  One  speaker 
stated  that  he  would  rejoice  to  see  Burns,  the  fu- 
gitive slave,  stab  the  United  States  commissioner 
dead. 

The  fugitive,  Burns,  surrendered  to  his  owner  ! — 

G real  excitement  in  Boston — Procreedinqs    of 

the  fanatics — Preparations  for  departure. 

Boston,  June  2 --Commissioner   Loring    this 

morning  decided  to  surrender  Anthony   Burns   to 

his  owner.     Great  excitement  prevails. 


SECOND   DISPATCH. 

The  feeling  upon  remanding  Burns  to  his  ow- 
ner, is  most  intense.  .  Many  stores  are  closed,  and 
buildings  are  draped  in  mourning.  The  United 
States  flag  is  hung  at  various  points,  clothed  in 
black.  Thus  do  the  inhabitants  of  Boston  testify 
their  respect  for  the  laws  of  the  land  ! 

Every  avenue  leading  to  Court  Square  is  dense 
ly  thronged  with  a  wiidly  excited  populace.     The 
military  are  everywhere  saluted  with  hisses  ! 

The  fugitive  will  be  taken  down  State  street  to 
Central  wharf,  about  two  o'clock  this  afternoon, 
guarded  by  150  United  States  soldiers,  wih  a 
nine  pounder  loaded  with  grape.  A  large  police 
force  is  on  CJentral  wharf,  where  an  immense 
crowd  is  assembling.  The  Mayor  has  placed 
the  city  at  the  disposal  of  the  military. 

Bells  are  tolling  in  the' neighboring  villages. 

THIRD      DISPATCH. 

The  fugitive  on  the  way  to  Virginia. — Law 
Triumphant. 
Bosion,  June  2— P.  M. — The  fugitive,  Anlho* 
ny  Bnrns,  was  escorted  to  the  wharf  by  twelve 
hundred  soldiers,  placed  on  boafd  the  steamer 
without  difficulty,  and  conveyed  to  the  U.  S.  rev- 
?nus  cutter  Morris,  which  immediately  sailed  for 
{Norfolk.    There  was  no  outbeak. 


ARMED  PETITIONERS. 
Mr.  Editor, — I  understand  that  a  petition  is  to 
be  circulated  for  the  signatures  of  the  volunteer 
soldiers  of  Boston  who  recently  did  duty  ir_  the 
preservatin  of  the  public  peace,  praying  as  soldiers 
for  the  repeal  of  the  Fugitive  Slave  Law  of  1850. 
Now,  it  appears  to  me  that  this  mode  of  petition 
is  an  ill-advised  movement,  and  will  confer  no 
honor  upon  our  citizen-soldiers,  should  it  be  car- 
ried! into  effect.  As  soldiers  they  are  to  obey  and 
support  the  laws,  and  as  such  cannot  properly  have 
any  voice  in  making  or  repealing  them.  As  citizens, 
like  all  other  citizens,  they  have  the  right  to  peti- 
tion upon  this  subject,  and  there  can  be  no  objec- 
tion to  their  using  it,  should  they  see  fit.  But  as 
soldiers,  I  hope  never  to  see  the  day  when  they 
will  take  a  stand  for  or  against  any  particular 
law;  for  such  a  course  could  be  productive  cf 
nothing  but  evil,  not  only  to  the  institution  cf 
volunteer  militia,  but  also  the  sacred  cause  of  law 
and  order  which  they  are  pledged  at  all  times,  and 
on  all  occasions  to  maintain.  As  a  sincere  friend 
of  the  military,  I  trust  that  the  movement  in  ques- 
tion may  be  abandoned,  and  that  all  soldiers  who 
choose  to  petition  upon  the  subject,  will  sign  the 
general  petition,  in  common  with  other  citizens, 
and  sign  it  as  citizens.  Eustis. 

To  the  Editor  : — Will  you  please  say,  that  if 
my  name  was  used  on  any  circulars  addressed  to 
towns  about  tolling  bells,  as  stated  in  your  paper 
this  morning,  there  was  some  mistake  about  it. 

If  I  were  inclined  to  join  in  such   at  any  other 
1  time,  I  should  not,  being  connected  with  this  case, 
feel  at  liberty  to  do  so  now. 

For  this  reason  it  is  right  that  the  matter  should 
be  corrected,  though  it  be  of  little  importance, 
save  to  me*.  6.  M.  Ellis. 

June  16,  1854. 
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jolitics  and  the  Pulpit.— The  propriety  of 
clergymen  preaching  upon  politics  is  a  question 
which,  though  often  mooted,  is  rarely  discussed 
without  prejudice  or  partiality.  Most  frequently  it 
is  approved  or  denounced,  according  as  the  preach- 
ers sustain,  or  oppose,  the., views  of  the  individual 
pronouncing  judgment. 

That  every  citizen  has  a  right  to  express  his 
sentiments  on  any  public  measure,  no  one,  we  pre- 
sume, will  deny.  That  clorgymen,  in  common 
with  other  citizens,  have  such  a  right,  will  be  con- 
tested as  little.  But  this  right  must  have  respect 
to  time  and  place.  In  the  pulpit,  the  preacher  offi- 
ciates as  a  priest,  not  hs  a  citizen  ;  he  cannot,  there- 
fore, in  the  one  capacity,  teach  what  he  believes 
in  the  other  :  or,  at  least,  he  cannot  rightfully  do 
it,  unless  the  congregation  over  which  he  presides, 
voluntarily  gives  its  consent.  If,  however,  the 
hearers  desire  to  be  taught  politics,  as  well  as  reli- 
gion, he  then  may  preach  legitimately  on  both  sub- 
jects. The  public  have  no  more  right  to  interfere, 
in  such  a  case,  than  they  have  to  dictate  what  any 
private  schoolmaster,  lecturer,  or  other  person, 
shall  inculcate. 

But  the  right  to  speak  on  polities  is  rarely  con-  ! 
ceded,  in  practice,  to  a  clergyman.  We  believe 
that  Theodore  Parker  is  the  solitary  instance,  in 
the  United  States,  of  a  minister  presiding  over  a 
congregation  in  this  manner.  In  all  other  cases  the 
introduction  of  politics  into  the  pulpit  is  a  direct 
trespass  on  the  rights  of  the  pew-owners.  For  it 
must  be  recollected  that  clergymen,  in  this  country, 
are  supported  by  what  is  called  the  voluntary  sys- 
tem ;  that,  under  this  system,  a  mutual  contract  exists 
between  them  and  those  who  rent  seats;  it  is  as 
much  a  departure  from  the  terms  of  this  contract, 
for  the  preacher  to  talk  politics  instead  of  religion 
in  the  pulpit,  as  it  would  be  for  the  pew-holder  to 
pay  in  counterfeit  coin  instead  <?f  real  coin.  This  is 
so  self-evident  that  it  amazes  us  how  an  opposite 
opinion  can  be  honestly  advancod.  If  preachers 
even  give  their  hearers  a  different  sort  of  religion 
from  what  they  originally  agreed  to :  if,  for  instance, 
they  become  Baptists,  when  they  started  Episcopa- 
lians, or  Catholics,  when  they  began  as  Protestants 
— they  themselves  abandon  their  posts,  feeling  that 
it  would  be  dishonorable  to  remain.  The  Rev.  and 
Hon.  Mr.  Noel  in  England,  and  Bishop  Ives  in  this 
country,  are  cases  in  point.  Yet,  if  it  is  wrong  for 
a  man  to  teach  transiibstantiation,  when  he  had 
agreed  to  preach  against  it,  it  is  just  as  much  a 
breach  of  contract  to  talk  politics  when  he  had  bar- 
gained to  inculcate  religion  only. 

We  are  aware  it  is  said  that  clergymen,  in  dis- 
cussing politics  in  the  pulpit,  are  really  teaching  re- 
ligion. But  this  is  begging  the  question.  Clergy- 
men, in  these  enlightened  days,  do  not  pretend  to 
personal  infallibility.  Even  the  Church  of  Rome, 
which  claims  infallibility  for  the  sacredotal  order, 
in  their  collective  capacity,  denies  it  to  the  par- 
ticular individual.  But,  where  the  speaker  is  not 
infallible,  there  is  a  possibility  that  he  may  be 
wrong.  The  question,  after  all,  may  not  be  a  re- 
ligious one  ;  no  obligation  of  conscience  may  be  in- 
volved in  it ;  it  may  be  only  such  a  question  as  any 
private  citizen  is  competent  to  decide,  and  perhaps, 
from  his  superior  knowledge  of  the  world,  to  de- 
cide better  than  the  preacher.  In  fact,  most  po- 
litical issues  are  so  complicated,  that  they  have  to 
be  determined  in  a  balance  of  probabilities.  It  is 
presumptuous  in  the  highest  degree,  therefore,  for 
any  man,  whether  clergyman  or  not,  to  attempt  to 
pronounce  tlictatorially  on  such  matters.  On  a 
mathematical  question  there  is  no  fear  of  going 
astray.  Two  and  two  make  four,  and  always  will, 
to  the  end  of  time.  But  in  social  and  political 
problems  the  right  and  wrong  often  mingle  together 
so  closely,  that,  like  the  over-lapping  shades  of  a 
rainbow,  it  is  difficult  to  tell  where  one  ends  and 
the  other  begins. 

The  true  course  for  clergymen  to  take  is  to 
preach  general  principles  of  morality  and  religion, 
leaving  the  hearer  to  reason  out  each  applicability 
for  himself.  This  was  the  practice  of  the  Apos- 
tles, nay  !  of  Christ,  their  great  exemplar.  No- 
where, either  in  the  Gospels,  or  in  the  Epistles,  do 
we  find  the  political  institutions  of  the  Roman  Em- 
pire assailed.  Yet,  that  government  was  corrupt, 
cruel,  and  tyrannical,  beyond  precedent  in  modern 
times.  Paul,  imitating  Christ  himself  in  this  par- 
ticular, preached  only  against  personal  sins,  well 
knowing  that  if  men  singly  became  holy,  public 


iniquity  would  finally  give  way.  He  struck  at  the 
root,  not  merely  of  one  evil,  but  of  all  evils.  The 
birth  of  a  new  civilization,  as  a  consequence  of  the 
triumph  of  Christianity,  proved  that  he  was  right. 
If  our  modern  clergymen  would  follow  his  exam- 
ple, and  labor  with  his  zeal,  the  political  and  social 
maladies  of  modern  society  would  be  removed  far 
sooner  than  they  ever  can  be  by  pulpit  denuncia- 
tions, which  are  often  intemperate,  always  impoli- 
tic, and  sometimes  even  utterly  unfounded. 

We  have  the  highest  respect  for  a  body  of  men, 
generally  so  intelligent  as  the  American  clergy. 
They  must  always,  apart  from  the  moral  power 
they  wield  in  virtue  of  their  office,  exercise  a  vast 
influence  over  the  people  at  large.  But  that  influ- 
ence will  be  diminished,  or  increased,  among  think- 
ing men,  just  in  proportion  as  they  trespass  upon, 
or  respect  the  rights  of  others.  We  are  sure 
that  they  will  recognize  with  us  the  propriety  of 
keeping  their  civil  and  clerical  characters  distinct, 
jso  as  never  to  attempt  enforcing,  under  the  sacred 
authority  of  religion,  opinions  which  they  hold 
merely  as  citizens. 

OBEOIEWCE  TO  I*AW. 

When  good,  law-abiding  citizens  declare  that  this  law 
and  that,  which  does  not  exactly  meet  their  views,  shall 
and  ought  to  be  resisted  by  open  force,  or  when  other 
good  men  take  such  as  declare  these  doctrines ,  by  the 
hand,  and  encourage  them  on,  are  they  aware  of  the 
fact  that  they  are  raising  a  spirit  in  the  land  that  is  sure 
sooner  or  later  to  react  upon  themselves  ?  Is  it  not  this 
very  principle  that  fills  oar  penitentiaries  ?  Look  at  that 
poor  felon  chained  to  the  block;  what  is  he  there  for  ? 
Simply  i  or  taking  the  law  into  his  own  hands.  He  was 
poor,  and  his  rich  neighbor  (whether  so  or  not)  he 
fancied  had  become  his  oppressor.  He  was  too  poor  to 
get  redress  in  the  courts  of  justice,  and  in  a  fit  of  pas- 
sion, set  fire  to  his  oppressor's  property.  Such  an  offender 
deserves  his  doom ,  you  say.  why  ?  because  society  would 
be  unsafe  with  such  villains  at  large.  True;  but  how 
safe  is  society  with  such  villains  at  large  as  those  who 
murdered  Batchelder,  an  officer  in  the  performance  of  his 
duty  ?  And  who,  think  you,  were  the  murderers  ?  The 
poor  misguided  wretch  that  aimed  the  instrument  of 
death  was  a  mere  tool.  It  was  you,  ye  well  fed,  well 
clothed,  law-defying  criminals.  You  are  his  murderers. 
"Sour  example  and'higliloned  words  set  on  and  encouraged 
him.  And  you  richly  deserve  the  punishment  which ,  if  not 
meted  out  to  you  by  the  laws  of  the  land,  is  sure  to  over- 
take you  sooner  or  later,  in  the  goadings  of  conscience. 
Your  pernicious  example  is  a  thousand  times  more  bane- 
ful than  the  penitentiary  victim's,  for  you  occupy  high 
stations  in  society.  And  if  by  such  examples  you  en- 
courage this  resistance  to  law,  in  one  case,  it  may  be 
your  turn  to  become  the  victim  in  another. 

There  is  no  law  in  this  land  that  ought  to  be  resisted 
by  force,  and  none  but  what  can  be  reached  in  a  lawful 
way.  If  the  law  is  unconstitutional,  appeal  to  the  high 
courts.  If  not  unconstitutional,  but  contrary  to  your 
wishes,  elect  such  men  as  will  alter  it.  If  you  are  un- 
able to  do  this,  then  make  up  your  minds  that  you  are 
in  the  minority,  and  don't  become  so  conceited  as  to 
suppose  that  the  few  know  better  than  the  many.  This 
high  opinion  of  one's  self  has  ruined  thousands,  and 
sometimes  makes  the  possessor  appear  very  ridiculous. 

If  you  desire  the  protection  of  the  law  in  one  particu- 
lar, observe  and  support  them  all.  If  in  the  public  ros- 
trum you  raise  the  angry  passions  of  men  to  resist  a  law 
that  in  your  opinion  is  wrong,  complain  not,  if  on  your 
return  home,  you  find  that  home  in  flames,  by  the  hand 
of  one  who  fancies  your  home  has  injured  him.  Ask  not 
protection  from  that  law  you  have  defied.  And  when 
society  goes  back  to  that  chaos  from  which  it  was  form-  j 
ed,  if  you  are  weak  and  feeble,  complain  not  that  the 
strong  man  crushes  you  to  the  earth,  and  takes  from  you 
that  wealth  which  you  are  no  longer  able  to  protect.  It 
is  your  act  that  has  brought  this  state  of  things  to  pass. 
Complain  not  if  you  suffer  most.  Within  your  native 
State  you  have  the  right  to  use  all  lawful  means  to  put 
down  any  law  you  may  think  wrong,  and  it  may  be  your 
duty  to  do  so  ;  but  you  are  not  accountable  to  God  or 
man  for  the  faults  of  others,  after  having  used  all  lawful 
means  to  convince  them  of  their  fault.  Beyond  this  you 
are  not  only  a  "  meddlesome  busybody,"  but  a  despicable 
crimnal. 

Those  who  "  adorn  the  pulpit"  with  sentiments  of  re- 
sistance to  law,  would  better  "  adorn"  the  Indian  war 
dance.  The  press  that  encourages  such  sentiments,  is 
indeed  a  licentious  one,  and  deserves  none  but  criminals 
for  its  support.  I  care  not  who  hff4s,  that  man  who  stirs 
the  mob  by  word  or  deed  to  resist  law,  is  a  criminal,  and 
ought  to  learn  better  in  the  PENITENTIARY. 


* 

^ 

4 


*4 


THR  CIVIL  AND  THE  MILITARY    POWER 

A  writer  in  the  Boston  Courier  of  the  14th 
inst.,  under  the  signature  of  "A  Counsellor," 
uutlertook  to  review  some  remarks  which  ap- 
peared in  the  Daily  Advertiser  of  the  9th  inst., 
respecting  the  Civil  and  the  Military  Power. 
The  author  of  these  remarks,  in  a  second  com- 
munication published  in  the  Advertiser  and  At- 
las of  the  16th  inst,,  declined  making  answer  to 
the  article  in  the  Courier,  or  entering  into  any 
discussion  with  the  writer,  for  reasons  therein 
stated.  Since  that  time  it  has  been  publicly  an- 
nnounced,  that  the  writer  of  the  paper  signed 
"A  Counsellor,"  is  the  Honorable  Benjamin  F. 
Hallett,  District  Attorney  of  the  United  States 
for  Massachusetts,  and,  in  a  long  article  in  the 
Courier  of  the  21st  inst.,  this  gentleman  avows 
the  authorship  and  assumes  the  responsibility. 
The  manner  and  style  of  this  communication  are 
obviously  different  from  the  first,  (as  is  usually 
the  case  when  men  throw  offamask)  andit  de- 
rives importance  from  the  official  station  of  the 
writer.  But  after  a  careful  examination  of  the 
paper,  the  writer  of  the  articles  in  the  Adver- 
tiser is  unable  to  see,  that  a  single  position 
of  his  is  overcome  or  even  met;  while  the  mis- 
representations of  his  arguments  are  so  obvious 
— the  mistatements  of  facts  are  so  palpable — the 
perversions  of  legal  points  so  clear— there  is  such 
audacity  of  presumption  upon  the  good  sense 
of  intelligent  men,  and  the  inconsistencies  are  so 
glaring,  that,  notwithstanding  his  great  respect 
for  the  position  of  the  writer,  he  does  not  deem  it 
necessary  to  follow  him  in  his  tortuous  course 
of  reasoning;  some  of  which  he  is  unable  to 
understand,  and  the  whole  of  which  reminds 
one  of  Bassanio's  complaint  in  the  Merchant 
I  of  Venice:  "Gratiano  speaks  an  infinite  deal 
'of  nothing,  more  than  any  other  man  in  all 
Venice:  His  reasons  are  two  grains  of  wheat 
hid  in  two  bushels  of  chaff";  you  shall  seek  all 
day  ere  you  find  them;  and,  when  you  have 
them,  they  are  not  worth  the  search." 

The  correspondent  of  the  Advertiser  is  duly 
sensible  of  the  honor  conferred  by  the  legal  re- 
presentative of  the  United  States  in  Massachu- 
j  setts  when  he  says  that  "he  has. much  personal 
|  respect  for  him;"  and  if  he  does  not  return  the 
compliment,  he  hopes  it  may  be  attributed  to  a 
doubt  in  his  own  mind  whether  such  a  compli- 
ment coming  from  one  who  in  the  same  breath 
is  denounced  as  "countenancing  sedition,  dis- 
union and  law  breaking,"  would  be  useful  to 
those  who  are  hjgh  in  governmental  station,  or 
would  be  desired  by  one  whose  singular  devo- 
tion to  law  and  order  for  many  long  years  is 
entirely  appreciated  in  this  community. 

P.  W\  C. 


LFor  the  Doston  Courier.]  i 

THE  LAWS  TO  SUPPRESS  TUMULT  AND 

RESISTANCE  TO  LEGAL  PROCESS.    MR. 

CHANDLER'S    ARGUMENT   REVIEWED. 

The  Ex-City  Solicitor  "P.  W.  C,"  has  essen- 
tially modified  the  first  position  lie  assumed  upon 
"the  civil  and  military  power,"  concerning  the 
late  riots  in  Boston. 

In  his  first  elaborate  communication  in  the  Dai- 
ly Advertiser,  he  declared  the  calling  out  of  the 
militia  by  the  Mayor,  and  the  orders  given  them 
to  aid  in  enforcing  the  laws,  an  illegal  proceeding, 
and  assumed  that  if  the  military  had  done  any 
act  to  repel*an  attack  of  the  mob,  it  would  have 
been  an  unlawful  act.  The  whole  force  of  his 
reasoning  went  to  establish  the  position  that  the 
military  could  not  be  rightfully  called  out,  or  if 
called  out,  could  not  move  or  act  until   there   was 
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an  actual  not.     This  position  was   so   manifestly 
absurd  and  unlawyerlike,  that  I  treated  it  as  it  de- 
served, with  ridicule.     Mr.   Chandler   has   found 
!  that  the  legal  sense  of  lawyers    and  the   common 
sense  of  well  disposed  citizens  did  not  sustain   his 
assumption,   so  manifestly  destructive  of  the  pow- 
er of  the  city  to  protect  itself  and  defend  its   citi- 
zens against  the  outrages  of  a  mob.     If  applicable 
to  the  fugitive  slave,  it   might   equally  .apply   to 
every  outbreak  ol  violence  against   law,    whether 
arising  from  political    or   religious   fanaticism,    or 
personal  malice  directed  against  classes  or  individ- 
uals, in  society.    .Mr.    Chandler   has  no   right  to 
complain  of  some  degree  of  severity,   which   was 
justified  by  his  voluntarily   appearing   in    such  a 
.cause  at  such  a  crisis,  and  giving  the   influence  of 
his  name  to  a  hasty  misconstruction  of  law,    that 
|  there  must  be  an  actual  riot  in  operation    before  s 
f  the  military  could  be  called  in  aid  of  the  civil  pow-    ;? 
|  er,  to  preserve  the  peace  and  enforce  the  laws.        ^7 
,f     In  a  word,  he  dented  the  legality  of  all  steps  to  *^ 
;  call  in  the  aid  of  the  military   to  prevent  a  riot  or 
i  resistance  to  a   legal  process,  until  such  riot  and 
^resistance  had   actually   taken   place,  and  on  this 
assumption  he  pronounced   the  acts  of  the  Mayor 
and  the  military  illegal,  and  an    excess  of   power. 
The  answer  to  this  was  given  by   the    act  itself 
which  confers  the  power  upon  the  Mayors  of  cities 
in  such  cases.    That  act  (March  24,  1840,)  declares, 
that  whenever,  in  any  county,  any  tumult,  riot  or 
mob  shall  be   threatened,    to   break   and  resist  the 
laws  of  this  Commonwealth,  and  the  fact  be  made 
to  appear  to  the  Mayor   of  any   city,  such  Mayor 
may  issue  his  precept  to   any  commanding  officer, 
to  order  his  command  to  appear  "to  aid  the  civil  au- 
thority in  suppressing  such  violence   and   supporting 
the  laws." 

Here  then,  is  first  presented  in  Mr.  Chandler's 
argument  the  single  point  of  inquiry,  in  what 
cases  has  the  Mayor  of  a  city  power,  by  the  laws 
ol  this  Commonwealth,  to  call  out  the  militia? 

The  answer  is  found  in  the   27th  section  of  the ! 
act  of  1840,  chapter  92,  above  recited.     The  Mayor 
has  that  power  whenever  it  is  made  to  appear  that 
a  tumult  or  riot,  or  forcible  resistance*  to  law  is  | 
threatened. 

Who  will  deny  that  this  exact  case  had  arisen 
when  Mayor  Smith  issued  his  precept  to  Major 
General  Edmands  ?  Mr.  Chandler  is  compelled 
to  admit  this  in  his  second  article,  which  appears 
in  the  Boston  Atlas  of  the  16th,  and  thus  he  con- 
cedes the  power  of  the  Mayor  to  issue  his  precept 
precisely  as  he  did  do. 

We  thus  start  in  the  argument  upon  the  now 
agreed  law  and  fact  that  the  Mayor  had  the  power 
to  call  out  the  volunteer  militia. 

The  implied  denial  of  this  power  was  the  first 
great  error  in  Mr.  Chandler's  first  article  upon 
"  The  Civil  and  the  Military  Power;"  and  that 
error  was  the  one  which  "A  Counsellor,"  in  the 
Boston  Courier  of  the  14th,  repelled,  by  maintain- 
ing that  by  the  law  of  1840,  "the  Mayor  is  not  to 
wait  till  the  mob  have  done  violence  to  resist  the 
laws,  but  is  to  act  when  such  violence  is  threat- 
ened." 

Driven  from  his  first  position  of  want  of  po^ver, 
Mr.  Chandler  now  rests  his  criticism  mainly  upon 
the  orders  given  by  the  Mayor  to  General  Ed- 
mands. He  is  so  far  startled  by  the  effect  of  his 
first  legal  opinion  upon  the  minds  of  all  conserva- 
tive citizens,  that  he  retracts  his  first  implied  de- 
nial of  power,  and  greatly  modifies  his  original 
attack  upon  the  Mayor,  as  to  the  matter  of  the 
expediency  of  calling  out  the  militia.  He  now  says 
that  "there  seemed  to  be  no  utility  in  debating 
the  question  of  the  expediency  of  the  call,  because 
if  there  were  any  error  it  was  an  error  of  judg- 
ment." 

Thus  we  take  a  second  step  in  the  argument, 
with  the  assent  of  the  ex-solicitor,  so  that  the 
power  and  expediency  in  calling  out  the  military 
are  established.  • 
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and  the  genius  of  cur  institutions,    by    placing 


This  leaves  to  Mr.  Uliandler,  after  all  his  elabo- 
ration, but  a  single  narrow  point  of  legal  objection 
to  the  whole  proceedings.  And  as  I  have  much 
personal  respect  for  him.  (though  I  greatly  regret 
that  he  should  have  fallen  into  the  error  he  has 
committed,  of.  countenancing  sedition,  disunion 
and  law  breaking  by  the  influence  of  his  legal  and 
former  official  repute,)  I  will,  state  his  objection, 
in  his  own  words, — and  examine  it  fairly  and  de- 
liberately. Admitting  the  power  to  give  the  pre- 
cept, and  not  denying  the  expediency,  he  says  : — 

So  far,  so  good.  The  troops  were  ordered  to  appear  on 
Boston  Common  on  account  of  a  threatened  riot.  The  next, 
thing  we  have  is  a  proclamation  by  the  Mayor,  in  which  he 
informs  the  citizens  of  Boston,,  to  whom  it  is  addressed,  that, 
"To secure  order  throughout  the  city  this  day,  Major  Gen- 
eral Ed  mauds  and  the  Chief  of  Police  will  make  such  dispo- 
sition of  the  respective  forces  under  their  commands,,  as  will 
host  promote  that  important  object,  and  they  are  clothed 
with  full  discretionary  powers  to  sustain  the  laws  of  the 
land  " 

Now,  the  creat  point  is  as  to  the  orders  which  the  Mayor 
heresayshad  been  given  to  Gen.  Edmands,  and  which  it 
now  appears  were  jiivcn  to  him  by  the  Mayor  and  one  Al- 
rferman.  Were  they  legal?  Had  the  Mayor  of  this  city 
any  legal  right  to  give  Major  General  Edmands  full  discre- 
tionary power  to  sustain  the  laws  of  the  land  throughout  the 
city.  Admit,  if  you  please,  arid  lor  the  sake  of  argument, 
that  he  could  delegate  to  Gen.  Edmands  di-cretiinary  pow- 
ers in  case  of  a  riot  10  disperse  the  mob.  h  d  he  any  power  to 
issue  such  orders  as  his  proclamation  covered,  when  there 
was  no  riot  at  all,  b:itonly  a  threatened  riot?  Could  he  put 
the  whole  city  under  Gen.  Edmands  ?  Were  the  well  or- 
dered and  well  disposed  citizens  t<>  be  placed  under  the  mili- 
tary as  well  as>the  ill-disposed  ?  The  Mayor  is  the  chiel  ex- 
ecutive officer  ot  the  city.  He  has  sworn  to  preserve  the 
peace,  to  enforce  the  laws — can  he  ihrow  up  his  power  at 
eyery  threatened  riot,  and  give  the  whole  city  over  to  a  mil- 
itary commander  and  his  troops?  Where  does  he  get  this 
power?  What  law  gives  it  to  him  ?  How  long  may  he  ex- 
ercise it?  If  he  may  do  it  fora  day,  why  not  for  a  month, 
if  he  deems  it  necessary,  and  thus  violate  the  whole  spirit 
of  our  laws, 
the  military  above  ihe  civil  power? 

Mr.  Chandler  thus  narrows  down  his  whole  ob- 
jection, in  point  of  law,  to  a  mere  hypercnticism 
upon  the  form  of  proclamation  of  the  Mayor,  and 
asks  whether  "he  had  any  legal  right  to  give  Ma- 
jor General  Edmands  full  discretionary  powers  to 
sustain  the  laws  of  the  land  throughout  the  city. 
Could  he^put  the  whole  city  under  General  Ed- 
mands ?" 

Now,is  not  this  a  mere  hypercritiscism  on  words, 
and  not  taking  the  action  of  the  Mayor  in  the  just 
and  liberal  sense  which  all  friends  of  law  and" or- 
der should  do,  under  the  circumstahces  ?  Mr. 
Chandler  cannot  seriously  entertain  the  belief  that 
the  Mayor's  proclamation,  either  in  te>ms  or  in- 
tent, "put  the  whole  city  under  General  Edmands." 
Neither  the  Mayor  nor  any  body  else  claimed  any 
such  power,  nor  could  a  generous  and  manly  dis- 
position to  construe  the  proclamation  fairly  rather 
than  carpingly,  find  any  such  matter  in  it.  And 
yet  Mr.  Chandler,  after  having  been  obliged  to 
yield  every  other  substantial  objection  to  the  le- 
gality of  the  proceedings  of  the  military,  says  he 
"does  not  hesitate  to  repeat  that  these  orders  were 
not  only  not  sanctioned  by  law, but  that  they  were 
totally  opposed  to  the  law,  and  the  Major  General, 
so  far  as  he  undertook  to  act  under  them,  was  in 
an  illegal  position  and  placed  the  men  under  his 
command  in  peril." 

Now,  let  us  see  whether  the  law  of  the  ex -So 
licitor   is  any   better   on  this    point   than    it   has 
proved  to  be  in  his  other  positions  from   which  he 
has  receded. 

He  assumes  first,  that  the  proclamation  was  the 
order,  andsecondly  that  this  order  "put  the  whole 
city  under  General  Edmands,  and  placed  the  well 
ordered  and  well  disposed  citizens  under  the  mil- 
itary, as  well  as  the  ill  disposed." 

Granting  that  the  proclamation  covered  the 
substance  of  the  order,  what  is  it  ?  "To  secure' 
order  throughout  the  city  this  day,  Major  General 
Edmands,  and  the  Chief  of  Police,  will  make  such 
disposition  of  the  respective  forces  under  their  com- 
mands, as  will  best  promote  that  important  object." 

Why  does  Mr.  Chandler  leave  out  the  Chief  of 
Police,  and  the  whole  body  of  the  police  of  the 
city,  and  assume  that  this  order  gave  unlimited 
power  to  Major  General  Edmands  alone? 


.  This  is  certainly  disingenous.  The  mayor,  as 
the  head  of  the  Police,  may  in  any  emergency,  or 
upon  ordinary  occasions,  so  dispose  of  the  whole 
police  as  to  secure  order  throughout  the  city. 
That  is  his  duty.  But  suppose  the  streets  are 
blocked  up  by  a  mob,  threatening  resistance  to 
law,  and  prepared  to  attack  an  officer  and  his 
posse  when  necessarily  passing  through  the  streets 
to  serve  or  execute  a  legal  process,  and  there  is 
reason  to  believe  that  the  civil  force  is  not  suffi- 
cient to  prevent  the  threatened  riot  and  violence  ? 
Then,  the  ver)r  case  provided  for  by  the  law  of 
1840  has  arisen,  and  the  Mayor  issues  his  precept, 
as  he  did  in  this  case  to  Major  General  Edmands, 
"to  order  his  command  to  appear  to  aid  the  civil 
authority  in  suppressing  such  violence  and  sup- 
porting the  laws."  And  when  Major  General:  Ed- 
mands did  so  appear  with  his  command,  he  was 
ordered,  in  connection  with  the  Chief  of  Police 
and  civil  officers,  to  make  such  disposition  of  the 
military  under  his  command  as  would  secure 
order  throughout  the  city,  and  "sustain  the  laws  of 
the  land."  Not  violate  the  law,  as  Mr.  Chandler 
assumes  the  order  implied  He  contends  that  the 
order  was  unlawful,  because  it  put  the  city  under 
General  Edmand3.  and  thuja  gave  him  power  to 
act  unlawfully.  It  was  not  so.  Here  was  no 
order  to  do  an  illegal  act,  but  to  do  only  lawful 
acts — that  is,  to  sustain  the  laws  of  the  land, which 
could  be  done  only  by  using  lawful  means  to  sus- 
tain the  laws.  How  then  was  General  Edmands 
placed  in  an  illegal  position  ? 

Neither  was  the  order,as  Mr.  Chandler  assumes, 
to  "  give  Major  General  Edmands  full  discretion- 
ary powers  to  sustain  the  laws  of  the  land  through- 
out the  city."  No  such  order  was  given.  The  or- 
der indicated  in  the  proclamation,  was  for  Major 
General  Edmands  and  the  Chief  of  Police  to  make 
such  disposition  of  the  respective  forces  under 
their  commands,  as  wal  best  promote  the  import- 
ant object — "  to  secure  order  throughout  the  city  this 
day."  And  they  were  clothed  with  full  discre- 
tionary powers  to  sustain  the  laws  of  the  land.  Or- 
der was  to  be  secured  throughout  the  city,  and  the 
laws  of  the  land  were  to  be  sustained.  This  was 
to  be  taken  with  sole  reference  to  the  purpose  for 
which  the  military  had  been  called  out  lawfully, 
as  declared  in  the  precept  of  the  Mayor,  viz  : — 
That  "  there  was  threatened  a  lumult,  riot,  and 
mob  of  a  body  of  men  acting  together  by  force, 
and  with  intent  to  offer  violence  to  persons  and 
property,  and  by  force  and  violence  to  break  and 
resist  the  laws  of  this  Commonwealth  in  the  coun- 
ty of  Suffolk;  and  that  military  force  was  neces- 
sary to  aid  the  civil  authority  in  suppressing  tin 
same." 

That  was  all  the  military  force  was  ordered  to 
lo,  and  their  commander,  in  connexion  with  "th< 
•ivil  authority,"  the  police,  was  intrusted  with 
iiscretionary  power  to  sustain  the  laws  of  the 
and.  And  this  literally  follows  the  terms  of  thi 
statute  of  1840,  which  declares  the  duty  of  th< 
military  force,  when  thus  called  out,  to  be  "  tc  | 
aid  the  civil  authority  in  suppressing  such  violence 
(when  threatened)  and  in  supporting  the  taxes" 

The  military,  therefore,  were  to  aid  in  support- 
ing the  laws— not  a  single  law  merely,  but  all  the 
laws  of  the  land,  which  were  threatened  to  be  re- 
sisted by  violence.  And  they  were  also  to  aid  the 
civil  authority  to  secure  order  throughout  the  city, 
against  mobs,  riot,  tumult  and  violence.  How 
can  this  be  distorted  into  an  order  "  to  put  the 
1  whole  city  under  General  Edmands,  and  "to  place 
the  well-ordered  and  well-disposed  citizens  under 
the  military  ?" 

I      It  embraced   no  part  of  the  city   except    where 
I  disorder  reigned— or  tumult,  riot,  mob,  and  resist- 
ance to  law  were  threatened.     It  reached  no  well- 
disposed  or  well-ordered  citizen  who  kept  out  of 
I  the  mob,  tumult  or  riot  that  was   threatened,  and 
'offered  no   resistance.     And  therefore,    although 
the  proclamation    might  have  been  worded    with 
more  technical  precision  to  suit  the  taste  of  a  spe- 
cial pleader   like   Mr.  Chandler,    yet   its   imporf 
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meaning,  intent  and  fair  construction,  are  entirely 
within  the  spirit  and  purpose  of  the  law. 

I  submit  it  now  to  every  candid  or  legal  mind, 
that  upon  Mr.  Chandler  s  own  showing,  and  the 
plain  interpretation  of  the  law,  the  Mayor's  orders 
were  sanctioned  by  law,  and  were  in  no  respect  op- 
posed to  any  law. 

It  only  remains  to  consider  the  last  position  or 
rather  inference  of  Mr.  Chandler,  viz.,  that  "the 
Major  General,  so  far  as  he  undertook  to  act  un- 
der them,  was  in  an  illegal  position,  and  placed 
the  men  under  his  command  in  a  peril  of  which 
both  they  and  the  public  have  a  right  to  make  se- 
rious complaint." 

Now,  if  the  general  order  of  the  Mayor  to  the 
Major  General  was  lawful,  viz.,  in  aid  of  the  civil 
authority,  and  in  co-operation  with  the  Chief  of 
Police,  t  o  make  such  disposition  of  the  force  under 
his  command  as  would  best  promote  the  object  to 
secure  order  throughout  the  city  this  day,  and  to 
sustain  the  laws  of  the  land  ;  it  follows  that  the 
Major  General  and  the  military  were  in  a  perfectly 
legal  position,  if  they  did  no  unlawful  act.  If  they 
did  an  unlawful  act,  no  order  of  the  Mayor  or  any 
body  else  could  justify  it.  The  order  of  the  May- 
or, therefore,  becomes  of  no  importance  as  to  any 
illegal  act  done  by  the  military. 

Mr.  Chandler  does  not  pretend  that  they  did 
any  illegal  act,  only  they  might  have  done  one, 
and  thi3  brings  him  back  to  his  original  assump- 
tion, viz.,  that  the  military  could  not  have  fired 
upon  the  mob,  had  it  become  necessary,  from  the 
violence  of  attack.  In  other  words,  that  the  sol- 
diers could  not  have  defended  themselves.  Upon 
this  point,  which  is  now  one  of  speculation  mere- 
ly, but  may  become  one  of  practical  application 
hereafter,  Mr.  Chandler  is  very  vague  and  unsat- 
isfactory. 

He  admits  that  in  pursuance  of  the  statute  of 
1840,  the  Mayor  rightfully  called  out  the  military 
to  prevent  a  threatened  riot  and  forcible  resistance 
to  law,  and  he  also  admits  that  when  so  called 
out,  the  military  were  required,  by  the  same  stat- 
ute, "to  obey  and  execute  such  orders  as  they 
may  then  and  there  receive,  according  to  law." 

But  now,  says  Mr.  Chandler,  this  "according  to 
law"  means  only  the  Revised  Statutes,  chap.  129, 
which  he  says  "contains  specific  provisions  of  all 
the  proceedings  to  be  taken  in  case  of  riots." 

But,  if  it  does  contain  all  such  provisions  in 
case  of  riots,  that  is  not  our  present  case,  nor  the 
case  arising  under  the  act  of  1840,  because  here 
was  no  actual  riot,  but  merely  a  threatened  violent 
resistance  to  law,  which  would  have  been  a  riot 
and  a  street  fight  but  for  the  calling  out  of  the 
gallant  volunteer  militia,  whose  presence  alone  in 
the  streets  overawed  the  seditionists  and  prevented 
bloodshed. 

Now,  let  us  see  whether  this  phrase  "according 
to  law"  in  the  act  of  1840,  means  only  according 
to  the  Revised  Statutes,  Chapter  129  ?  In  the 
first  place  every  lawyer  knows  that  if  the  statute 
only  were  meant,  the  act  would  have  read,  ac  • 
cording  to  the  statute  in  such  case  provided, or  "ac- 
cording to  chapter  129  of  Revised  Statutes.  ' 
Thererefore  the  phrase  "according  to  law,"  cov- 
ers all  law,  statute  and  common.  This  brings  in 
aid  of  the  act  of  1840  the  whole  common  law 
touching  the  powers  of  a  posse  comitatus,  armed  or 
unarmed,  in  preventing  a  resistance  to  or  obstruc- 
tion of  legal  process.  Mr.  Chandler  evades  all 
this  in  his  summary  reply  to  "  A  Counsellor." 
But  he  cannot  escape  from  the  force  of  the  argu- 
ment in  any  judicial  mind.  Hence  the  perti- 
nancy  of  the  plain  doctrine  of  the  common  law 
quoted  by  "  A  Counsellor,"  in  answer  to  Mr. 
Chandler,  showing  that  "whenever  an  officer  of 
justice  is  resisted  in  the  legal  exerrise  of  his  duty,  he, 
and  the  persms  acting  in  aid  of  such  officer,  mag 
repel  force  by  force,  and  if  in  doing  so  the  party  re- 
sisting is  killedfit  is  justifiable  homicide,  and  this  not 
merely  upon  the  principle  of  self-defence,  but  upon 
that  principle  and  the  necessity  of  executing  the  duty 
the  laic  has  imposed." 


Mr.  Chandler  will  not  aeny  mat  tins  doctrine  is 
"according  to  law,"  and  would  be  so  held  by  our 
highest  Courts.  Then  apply  it  to  the  case  in 
hand.  This  is  not  the  case  of  a  "riotous  and  tu- 
multuous assembly  to  the  number  of  thirty  or 
more,"  which  is  provided  for  by  the  129th  chapter 
of  the  Revised  Statutes,  to  which  Mr.  Chandler 
undertakes  to  limit  all  proceedings  of  the  military 
in  aid  of  the  civil  authority.  Here  is  his  manifest 
error,  unskilfulness  and  want  of  legal  perception 
in  his  whole  argument.  He  assumes  that  after 
the  military  are  called  out  to  "obey  orders  accord- 
ing to  law,"  all  the  preliminaries  of  chapter  129 
must  be  complied  with  "before  any  two  of  the 
magistrates  named  can  proceed  to  use  an  armed 
force." 

This  assumption  is  unfounded,  for  the  plain 
reason  that  the  preliminaries  required  by  chapter 
129  apply  only  to  a  mob  of  "thirty  or  more, 
whether  armed  or  not  armed,  unlawfully,  riotous- 
ly and  tumultuously  assembled  in  any  city  or 
town."  Such  an  assembly  must  first  be  ordered 
to  disperse,  and,  if  they  refuse  to  disperse,  then 
1  any  two  of  the  magistrates  "may  require  the  aid 
of  a  sufficient  number  of  persons,  in  arms  or  other- 
wise, as  may  be  necessary." 

This  whole  chapter  129  does  not  give  any  power 
to  call  out  *.he  military  ;  and  I  maintain  as  a  law- 
yer, and  challenge  proof  to  the  contrary,  that  it 
does  not  provide  for  any  such  case  as  the  act  of 
1840  provide  for,  viz :  the  case  of  a  threatened 
violence  to  persons  or  property,  or  to  break  and 
resist  the  laws. 

That  is  the  case  fully  provided  for  by  the  act  of 
1840,  one  which  was  only  partially  provided  for 
by  chapter  12  of  the  Revised  Statutes.  So  that 
the  use  of  the  128th  chapter  by  Mr.  Chandler,  as 
laying  down  the  law  for  the  military  when  called 
out  in  aid  of  the  civil  authority  is  wholly  inap- 
plicable, and  has  no  reference  whatever  to  the  case 
that  arose  on  the  1st  of  June,  when  resistance  to 
a  process  of  law  was  threatened  by  violence. 

So  conclusive  is  this  point  against  Mr.  Chand- 
ler, that  he  must  admit  it  when  he  reads  the  4th 
section  of  his  favorite  chapter  129,  which  says  that 
the  magistrates  "shall  proceed  in  such  manner  as 
in  their  judgment  shall  be  deemed  expedient,  forth- 
with to  disperse  and  suppiess  such  unlawful  as- 
sembly." 

The    th  section  of  chapter  129  provides   that — 

Whenever  an  armed  force  shall  be  called  out  in  the  man- 
ner (vovideit  by  the  12  h  chapter  (section  129)  lor  the  pur- 
pose of  suppressing  any  tumult  or  riot,  or  to  disperse  any  body 
of  men  acting  together  by  force  and  with  intent  to  offer  violence 
to  persons  or  proper  y,  or  by  force  or  violence  to  resist,  or  op- 
pose the  execution  of  the  laws  of  this  Commonwealth,  such 
armed  force,  when  they  arrive  at  the  place  of  such  unlawful, 
riotous  or  tumultuous  assembly,  shall  obey  surh  orders  for 
suppressing  the  riot  or  tumult  as  they  may  have  received  from 
the  Governor,  Judge  or  Sheriffof  the  county — and  also,  such 
further  orders  as  tliey  shall  there  receive  from  any  two  of  lh« 
magistrates  or  olRcers  mentioned  in  the  first  section. 

Now,  this  whole  section  relates  only  to  a  case  of 
actual  tumult,  or  riot,  or  of  a  body  of  men  acting 
together  by  force  and  with  intent  to  resist  the 
laws;  and  in  that  case  the  military  may  act  with- 
out any  of  Mr.  Chandler's  preliminaries,  found  in 
chapter  129. 

I  am  surprised  that  he  should   have  fallen   into 
i  so  open  an  error,    in    this   particular — for    he  af- 
firms, as  if  magisterially,  that    "  the  Mayor   shall 
go  among   the   people   assembled  and    command 
them  to  disperse,  and  shall  call  upon  all  good  cit- 
izens to  assist,  and  if  the  rioters  refuse  to  disperse, 
then    the  Mayor  may  require  the  aid  of  "  a  suffi- 
cient number  of   persons,    in    arms  or  otherwise." 
And  then  Mr.  Chandler  lays  it  down   in  terrorem, 
as  law,  that  "  if  any  two  magistrates    shall  call  in 
an  armed  force  and  order  them  to  fire  upon  a  mob 
J  before  they  have  done  all  the  foregoing  acts,  they 
i  will  find  their  legal  knowledge  enlarged  by  a  per- 
|  sonal  experience  which   will   be  likely  to  make  a 
|  lasting  impression." 

And  yet  Mr.  Chandler  cannot  find  a  line  of 
j  law  to  justify  this  threat,  as  applied  to  the  volun- 
i  teer  militia  when  called  out  under  any  existing 
;  law   of  the   commonwealth.     They   are   not   the 


^persons,  in  arms  or  otherwise,"  meant  by  the 
129th  chapter.  The  military  can  be  called  out  to 
sustain  the  laws  only  under  the  129th  section  of 
chapter  12  and  the  act  of  1840,  chapter  92.  The 
first,  as  limited  by  the  5th  section  of  chapter  129 
in  the  Revised  Statutes,  applies  only  to  cases  of 
tumult,  riot  or  a  body  of  men  acting  together  by 
force.  The  act  of  1840  goes  further  and  embraces 
a  threatened  tumult,  riot  or  resistance  to  law.  By 
none  but  these  two  provisions  can  the  military  be 
called  out  to  "sustain  the  laws  of  the  land."  Mr. 
Chandler  has  stumbled  over  the  words  in  the  4th 
section  of  chapter  129,  viz  "persons,  in  arms  or 
otherwise."  They  are  not  the  "militia"  described 
in  chapter  12,  nor  the  "division,  brigade  regi- 
ment," &c,  named  in  the  act  of  1840  whom  the 
Mayor  may  call  out  "to  sustain  the  Jaws."  This 
"militia"  if  called  out  under  chapter  12,  (the  old 
law)  was  by  section  5th  of  chapter  129  required 
to  obey  such  orders  as  they  might  have  received 
before  they  reached  the  place  of  tumult,  from  the 
governor,  judge  or  sheriff,  to  suppress  the  riot  and 
arrest  the  offenders.  These  orders,  so  given  before 
they  got  on  the  ground  were  sufficient,  without 
any  subsequent  order,  because  the  statute  says 
they  shall  obey  such  orders,  and  also  such  further 
j  orders  as  they  shall  there  receive  from  any  two  of 
the  magistrates.  But  they  must  obey  the  first 
orders  whether  they  get  any  further  orders  or  not, 
and  if  these  general  directions  were  gi*en  by  two 
officers  all  the  consequences  are  justifiable. 

This  made  the  point  and  adaptation  of  the  stat- 
ute of  the  United  States,  which  "A  Counsellor" 
cited  to  show  that  the  Marshal  has  the  same  pow- 
ers in  executing  the  laws  of  the  United  States  as 
sheriffs  have  by  law  in  executing  the  laws  of  the 
state. 

Mr.  Chandler  turns  this  off  by  a  6neer,that  then 
the  Marshal  may  call  out  the  military  without  the 
aid  of  the  Mayor,  and  that  Marshal  Freeman  has 
the  command  of  the  troops.     But   this   is    not   the 
point  I  raised  in  a  former  communication.     It  was 
this  : — That  if  in  executing  a  law  of  the   United 
States,  the  officers  were  threatened  with    violence 
in  the  streets  of  Boston,  through  which  tvey  were 
compelled  to  pass  in  order  to  execute   that  law, — 
tnd  the  Marshal  made  such  representation   to  the 
Mayor  as  satisfied  him  that  a  mob  would  commit 
violence  in  the  streets — and  that   the  presence  of 
v  large  military   force   was   necessary   to   prevent 
mch  threatened  resistance  to  law,    then    the  Mar- 
iial,  while  executing  that  la  v,  had  all   the   power 
vhieh  the  Sheriff  of  Suffolk  in  a   like   case  would 
iave   in    executing    a   state   law.     Then,    if   Mr. 
Jhandler's  assumption  was  legal,    that  the  Mayor 
uid  Sheriff  must   concur  in  these   directions  "  to 
tisperse  the  riotous  or  tumultuous   assembly,    or 
to  seize  and  secure  the  persons  composing  it,"  ac- 
cording to  chap.  129,  thenj  the  concurrence  of  the 
Marshal  with  the  Mayor,  in  those  directions,would 
ha  the  concurrence  of  two  officers  under  that  law.^ 

It   was  therefore   to  keep  the  peace  of  the  cit 
and  prevent  forcible   resistance  to  law,  and  vio- 
lence and  bloodshed  in  the  streets,  that  the  Mayor 
so  wisely  called  out  the  militia,   and  not  merely 
to  execute   the  fugitive   slave  law.     That  would, 
have"  been   executed   peacefully  by  the    United 
States  Marshal  alone,  if  a  mob  had  not  threaUmed 
to  resist  the  law  and  assail  the  officers.     Then  the , 
issue  was  whether  law  or   mob    should   triumph, 
and  the  Mayor  and  the  military  took   the   side  oi' 
law,  and  not  the  side  of  the  mob.      Strange    that 
people  of  common  sense   cannot  understand    that 
the  people   are  not  wanted  to  execute  the  fugitive 
law.      All  that  is  wanted  is  that  the  Abolitionists 
should  let  it  alone.     It  is  only  when  they  meddle 
and   resist  that  the  military  must  be  called  in. 

The  Mayor  conformed  to  the  law  of  1840  in  every 
particular'in  calling  out  the  troops,  and  he  gave 
them  orders  to  sustain  the  laws  ofj-he  land,  and 
they  were  bound  to  "obey  and  execute  such  orders 
as  they  might  then  and  there  receive,  according  to 
law."     But  this  military  division   under   General 


Edmands,  was  not  the  "persons,  armea  or  unarm- 
ed," described  in  the  129th  chapter  of  Revised 
Statutes,  and  therefore  the  orders  they  were  to 
execute  "according  to  law,"  were  not  the  orders 
of  two  magistrates  necessarily,  nor  was  any  pre- 
liminary going  among  the  people,  and  command- 
ing them  to  disperse,  required  by  law,  before  the 
military  could  act  to  suppress  violence  and 
threatened  tumult.  What  that  act  should  be, 
would  depend  upon  all  the  circumstances  of  the 
case,  showing  the  absolute  necessity  of  a  resort  to 
the  U6e  of  fire  arms;  and  that  responsibility  any 
commanding  officer  of  our  city  military,  when 
called  upon  in  defence  of  law  and  order,  will  nev- 
er shrink  from  assuming,  and  will  never  fail  to  ex- 
ercise  with  sound  discretion. 

And  here  I  will  leave  Mr.  Chandler  and  his  ill- 
timed,  and,  I  think,  totally  erroneous  construction 
of  law,  by  repelling  his  imputation,  that  this 
community  are  jealous  of  the  interference  of  the 
volunteer  militia  to  suppress  riots  and  sustain  the 
laws  of  the  land.  It  is  not  so.  They  are  not  a 
standing  army,  like  the  troops  which  Mr.  Chand- 
ler extols  the  Duke  of  Wellington  for  concealing 
when  the  Chartists  of  London  held  their  great 
meeting.  They  are  our  sons,  brothers  and 
friends,  and  among  our  most  orderly  and  patriotic 
fellow- citizens.  If  the  Mayor  should  adopt  Mr. 
Chandler's  favorite  precedent  of  1848  from  the 
London  Times,  when  there  were  150,000  special 
constables  sworn  to  keep  the  peace  against  the 
Chartists,  who  had  merely  come  together  to  pe- 
tition Parliament  for  the  right  of  suffrage,  the  re- 
suit  would  be  that  the  best  special  constables  to  j 
be  found  in  Boston  would  be  the  members  of  the  j 
volunteer  companies  commanded  by  General  Ed-  . 
mands.  They  were  none  the  less  valuable  as 
"special  constables"  by  appearing  in  their  soldier 
dress,  rank  and  file,  under  their  gallant  officers, 
and  with  plenty  of  powder  and  ball  for  an  emer- 
gency. 

And  here  let  me  say,  what  I  think  every  judi- 
cious citizen  will  oncur  in,  that  as  between  a 
posse  of  unarmed  men,  taken  at  random  to  prevent 
a  riot  and  resistance  to  law,  and  the  citizen  sol- 
diery, there  can  be  no  hesitation  which  is  best  fit- 
ted to  preserve  the  peace  of  the  city.  An  unarmed 
or  armed  posse,  without  discipline  or  distinction 
in  dress  or  order,  going  into  a  mob,  would  them- 
selves be  so  mixed  up  with  the  mob  as  to  increase 
rather  than  suppress  it ;  and  what  discipline  could 
control  their  excesses  if  their  blood  was  up  ? 

On  the  other  hand,  let  a  motley  mob  threaten 
violence  in  our  streets,  and  instead  of  a  cudgel 
and  bowie  knife  street  fight  between  the  mob  and 
the  police,  with  hundreds  on  both  sides  swelling 
the  riot ;  call  out  our  citizen  iroops,  and  let  them 
march  through  the  streets  as  the  Lancers  did  in 
the  Broad  street  riot  of  1842,  and  as  the  division 
of  General  Edmands  did  the  first  of  June,  and 
what  is  the  result  ?  Not  a  drop  of  blood  is  shed  ; 
fanaticism  and  sedition  hide  their  heads  ;  order  is 

SECURED  THROUGHOUT  THE  CITY,  AND    THE    LAWS  OF 
THE  LAND  ARE  SUSTAINED. 

U.  S.  ATTORNEY. 


News  from  Boston.  Parson  Brownlow  of  the 
Knoxville  (Tennessee}  Whig,  in  his  last  received 
paper,,  enters  his  protest  against  the  Nebraska 
bill,  in  the  following  manner,  adding  some  Ten- 
nessee news  for  our  Boston  people  :— 

We  are  in  for  the  season,  and,  sink  or  swim, we  are 
dead  out  against  this  whole  Nebraska  scheme  ! 
Ine  recent  alarming  riots  in  Boston  are  the  first 
fruits  of  this  Nebraska  scheme.  Col.  Suttle  of 
Virginia  arrested  a  slave  of  his,  under  the  fugitive 
slave  law  and  the  fugitive  was  willing  to  return 
home  with  his  lawful  owner,  but  the  Abolitionists, 
encouraged  by  the  passage  of  this  infamous  Ne- 
braska bill,  got  up  a  fearful  row-murdered  the 
United  States  Marshal,  killed  one  of  his  cUard 
and  caused  scenes  of  disorder  and  confusion!  nev- 
er before  equalled  in  New  England  ! 


The  Fugitive  Slave  Case  at  Cincinnati.  The 
Cincinnati  papers  of  Friday  have  the  following, 
by  which  it  appears  that  the  Kentucky  runaway 
slaves  were  betrayed  by  one  of  their  own  color,  for 
the  sake  of  the  reward  : — 

On  last  Sunday  night,  between  8  and  9  o'clock, 
a  party  of  negroes  named  Shadrach,  aged  60 
years,  claimed  by  Jonas  Crisler;  Susan,  his  wife, 
29  years  of  age,  and  two  boys,  Wesley  and  John, 
9  and  7  years  of  age;  Almeda,  aged  26  years,  and 
her  child  Sarah  Jane,  aged  3  years;  Lewis,  aged 
24  years,  all  of  whom,  except  Shadrach,  were 
claimed  by  William  Walton.  Lee,  aged  21  years, 
husband  of  Almeda,  claimed  by  John  Gaines,  as 
guardian  of  Elizabeth  Ann-  and  Jasper  Blacken- 
becker;  Anderson,  aged  22  years,  claimed  by  John 
P.  Scott — left  their  houses  near  Burlington  in 
Boone  county,  Ky.,  and  placing  some  of  their 
baggage  on  the  backs  of  three  of  Mr.  Walton's 
horses,  the  fugitive  party  started  for  the  Ohio 
River,  and  arrived  at  a  point  nearly  opposite  Law- 
rencebnrg. 

Starting  the  horses  back  towards  their  home  the 
fugitives  took  a  skiff  and  rowed  themselves  across 
the  river,  arriving  on  free  soil  about  12  o'clock  on 
Sunday  night.  They  then  started  with  their 
faces  to  the  north,  and  after  traveling  about  two 
miles  and  a  half,  they  took  refuge  under  a  clump 
of  trees  during  the  day.  As  soon  as  the  shades  of 
night  came  on  the  fugitives  left  their  hiding 
places  and  started  again.  They  had  not  proceed- 
ed far  before  they  met  a  colored  man  named  John 
Gyser,  who  promised  to  assist  them  in  making 
their  escape  to  the  north.  They  accompanied  him 
to  a  stable  on  Mr.  Humes's  farm,  on  Lick  run 
turnpike,  about  2  1-2  miles  from  the  city,  where 
they  were  to  remain  until  evening,  when  he 
would  return  with  assistance  to  aid  them  in 
reaching  Canada.  During  the  day  Gryser  visited 
Covington,  and  hearing  that  a  reward  of  $1000 
was  offered  for  their  apprehension  and  arrest, 
he  gave  the  information. 

They  were  all  arrested  the  same  evening,  and 
conveyed  to  Cincinnati  jail,  and  the  next  morning 
were  brought  before  Commissioner  Pen  dry.  Shad- 
rach, the  leader  of  the  party,  was  asked  by  Mr. 
Crisler,  in  court — 

"Why  did  you  run  away  ?  You  are  as  well 
clothed  as  I  be,  have  always  been  as  well  fed, 
and  your  mistress  has  always  treated  you  as  well 
as  she  has  me."  [The  master  and  slave  were 
clothed  precisely  alike,  in  Kentucky   homespun.] 

Shadrach  replied : — "You  have  always  treated 
me  well,  but  my  wife  and  boys  belonged  to  an 
other  man,  and  I  was  told  they  were  all  sold,  to 
be  carried  off.  That  is  the  reason  why  I  run 
away.  I  wanted  to  save  them.  You  and  mistress 
always  used  me  well." 

Crisler  pronounced  the  story  a   fabrication,  and 

told  Shadrach  that  he  would  do  nothing    for  him 
in  his  old   age,    and    remarked  that   he    did   not 

want  to  take  him  home  with  him,  but    would  sell 

him  if  he  could  get  anything  for  him.     There  was 

very  little  excitement  in  court;  about  two  hundred 

colored  people  were  present,  and  on  Saturday  the 

slaves  were  all  given  up,  and  taken  awayv 


REFUGE  OF  OPPRESSION. 


SENTENCE  EXTRAORDINARY. 

Cassins  M.  Clay,  the  Kentucky  abolitionist, 
comes  forward  to  add  bis  notion  to  the  hell-broth 
of  Seward,  Sumner,  and  Pjnilips.  In  his  letter  to 
the  N.  Y.  Tribune,  he  says  : 

'  Does  any  man  believe  that,  in  a  fair  contest  between 
liberty  and  slavery,  the  wrong  will  triumph  ?  I  do 
not, 

4  What,   then,   shall   be  done  ?     In  the   first  place, 
punish  the  traitors,  as  an  example  for  all  future  times. 
I  honestly  believe  that  every  man  of  the  free  States  who 
voted  for  the  repeal  of  the  Missouri  restriction  deserves 
death.     But  there  is  no  legal  way  of  inflicting  the  pen* 
alty— the  halter,   then,   they  must   escape.      But  one, 
thing  can  be  done — break  them  on  the  wheel  of  public 
opinion.     Let  no  man  deal  with  them  in  business — ban-  ! 
ish  them  from  the  social  circle,  and  disfranchise  them  I 
practically  forever.     This   seems  hard,  but  the  race  of ' 
traitors  must  die  before  we  can  live.' 

If  this  rule  is  to  be  tested  by  the  rigid  morality 
of  such  men  as  Cassius,  there  is  not  an  abolitionist 
in  the  land  who  ought  not  to  have  been  hanged  by 
the  neck  ten  years  ago.     The  Missouri  restriction 
has  been  disregarded  and  effectually  repealed  by 
Northern    sentiment  ever  since  1820  ;  and  no  man 
was  louder  and  more  reckless  in  denouncing  it  than  | 
our  truculent  Cassius.     We  should  have  no  objec-  I 
tion,  certainly,  to  see  his  plan  inaugurated,  espe- 
cially if  it  begins  with  those  who   were   the    first  | 
practically  to  annul  the  Missouri  restriction. 

The  social  exclusion  of  Cassius  is  a  sublime  sug- 
gestion.    We  do  not.know  how  the  friends  of  the  , 
Nebraska  bill  will  like  to  be  refused  admission  into 
the  circles  in   which  the  fascinating  courtesies  of/ 
such  Chesterfields  as  Greeley  are  the  main  attract 
tions;  but  the  idea  of  being  separated  from  Abby; 
Folsom  is  appalling  ;  and  when  Cassius  proposes  to 
banish  the  Nebraska   traitors  from  the  society  of 
Dr.  Henrietta  K.  Hunt,  the  Rev.  Antoinette  Brown, 
the  Hon.  Lucy  Stone,  he  attains  the  utmost  reach 
of  tyranny  ;  especially  as  we  have  good  reason  to 
believe  that  the  air  of  this   charming   presence   is 
heavy  with   the  odors  of   African  exquisites,  and 
trembles  to  the  dulcet  tones  of  Uncle  Tom  and  Ros- 
in the  Bo.w.     '  The  social  circle'  from  which  these 
enemies  of  human  freedom  are  henceforward  ban- 
ished have  other  attractions  ;  not  the  least  of  which 
are  the  sainted  polemics  of  Parker,  the  gentle  ac- 
cents of  Phillips,  the  polished  politics  of  Sumner, 
and  the  genial  and  generous  ethics  of  Greeley. — 
We  do  not  wonder  that  the  sentence  was  so  bitter- 
ly pronounced,  because  it  involves  a  deprivation 
which  in  this  warm  weather  is  especially  to  be  re- 
gretted. —  Washington  Union. 


THE   NEGRO   RACE. 


Where,  notwithstanding  all  the  efforts  of  those 
who  arx*ogantly  set  up  their  own  notions  of  right 
against  the  ordering  of  Providence,  is  the  first  in- 
stance of  success  ?  In  what  time  or  place  has  the 
negro  race  had  a  prosperous  independent  existence  1 
The  fertile  fields  of  St.  Domingo  and  the  British 
West  Indies  have  ceased  to  produce,  and  their 
population  is  falling  into  primitive  African  barbar- 
ism. Vice  and  wretchedness  are  the  characteris- 
tics of  the  negroes  of  the  free  States  of  this  country  ; 
and  they  crowd  the  jails,  penitentiaries,  and  hos- 
pitals. Many  who  sigh  over  the  sufferings  of  the 
slaves,  and  yell  in  the  fury  of  abolition,  drive  the 
free  negro  from  their  borders.  Insanity  visits  its 
awful  blastings  upon  the  free  negro  to  a  greater 
extent  than  upon  any  other  condition  of  man,  and 
demonstrates  the  responsibilities  of  freedom  as  un- 


THE   NORTHERN   CLERGY. 

After  quoting  from  John  MitchePs  '  Citizen '  a  low 
and  scurrilous  diatribe  against,  such  of  the  Northern 
clergy  as  memorialized  Congress  against  the  passage  of 


natural  to  his  character — iu  a  uutuuuier  organized  matter  where  the  denial  may  come  from,  nor  in 
for  guidance  and  dependence.  Freedom  to  the  ne-  what  quibbling  language  clothed,  we  re-assert  it 
gro  is  his  annihilation  by  more  terrible  processes  distinctly  as  a'fact,  that  such  aid  was  asked,  and  j 
than  slaughter,  and  brings  associated  unbappiness  neither  Mr.  Parker,  nor  Mr.  Phillips,  nor  the  Rev.  ( 
to  his  neighbors.  The  only  condition  in  which  he  Mr.  Higginson,  nor  the  negro  Hopewell,  nor  the 
is  seen  happy,  cheerful,  and  healthful,  is  that  of  editor  of  the  Commonwealth.,  can  vitriolize  that  fact 
slavery.  out  of  sight. — Boston  Daily  Times. 

There  is  certainly  no  more  reason  to  find  fault 
with  gradations-  of  races,  with  the  inferiority  of  one 
to  the  other,  than  to  complain  of  the  inequality  of 
individuals  of  the  same  race.  Indeed,  it  would 
violate  the  analogies  of  Nature,  if  the  various  ra*es 
of  men  were  of  equal  endowments,  and  fitted  for 
equal  action  in  the  world.  What  is  there  to  oppose 
to  all  the  evidence  of  the  intended  and  necessitated  the  perfidious  Nebraska  Bill,  the  Richmond  Whig  s^ys  : 
subordination  of  the  negro?  Nothing  but  the  fan-  The  Cilizm  $oes  not  njt  these  sanctimonious  hy- 
cies  and  emotions  of  men,  arguing  from  the  nature  pocrites  of  the  North,  styling  themselves  clergymen, 
of  another  and  higher  race,  and  from  the  most  ex-  a  ]jck  airijs8.  Of  all  the  contemptible  creatures  on 
aggerated  individual  eccentricities  of  that  race.— tne  face  of  the  earth,  this  class  of  Abolition 
The  Giddingses  and  Sumners,  the  Philhpses,  poachers  are  the  most  so,  who  have  taken  it  upon 
Beechers,  and  Parkers,  having  no  adaptation  to  a  themselves  of  late  to  stir  up  sectional  strife.  They 
position  of  social  harmony  or  subordinated  utility  were  doubtless  always  a  disgrace  to  their  calling  ; 
in  the  race  to  which  they  belong,  are  the  last  men  hut  now  tney  must  nave  ma(je  themselves  more  so 
to  judge  correctly  the  destiny  of  a  people  adapted  ;n  the  estimation  of  every  true  Christian  and  hon- 
for  control  and  usefulness.  ,  Arguing  from  them-  est  man  ^  greater  hissing  could  not  happen  to 
selves  is  arguing  from  the  disease  of  one  family  to  tne  frec  States,  than  to  have  every  one  of  them 
the  healthful  manifestations  of  another.  banished  from  the  country,  or  consigned  to   the 

Without  pursuing  the  subject  further,  let  the  gtate  Penitentiary.  They  are  the  greatest  pests  to 
most  fanatical  honest  abolitionist  ask  himself  for  SOciety,  the  propagators  of  the  most  pernicious 
what  he  is  seeking  to  destroy  his  country— to  what  doctrines  that  prevail  at  the  North,  and  hanging 
end?  Let  him  suppose  'that  the  whole  country,  or  the  felon's  doom  would  be  but  the  punishment 
North  and  South,  without  a  single  exception,  agrees  every  one  of  them  deserves.  The  devil  will  never 
in  his  views,  and  still  abolition  is  an  utter  impos-|get  his  dues  until  he  is  safely  in  possession  of  all 
sibility.  Ascertain  as  such  an  insane  measure^ gucn  characters, 
should  be  adopted,  the  production  of  sugar,  rice,1 
and  cotton  ceases.  Suppose  we  can  do,  North  and  * 
South,  East  and  West,  without  these  products, 
still  all  experience  shows  that  the  negroes,  left  to 
themselves,  will  not  support  themselves.  Another 
three  millions  of  laborers  must  be  introduced  to 
take  the  place  of  the  negro,  and  to  drive  him  out  of 
existence.  Abolition  is,  therefore,  not  only  trea- 
son to  the  constitution  and  country,  but  to  the  ar- 
rangements of  Nature  and  the  rights  of  humani- 
ty. (!  !  !)  —  Washington  Union. 


•GIVE  THE  EEVIL  HIS  DUE.' 

Under  this  head,  the  Troy  Daily  Budget  of  the 
9th  inst.,  says  : — 

Some  of  the  papers  repeat  the  charge  of  inconsisten- 
cy against  Wendell  Phillips  and  Parker,  of  invoking 
mob  law,  and  afterwards  appealing  to  the  authorities  tc 
protect  them  from  the  mob.  Mr.  Phillips  writes  to  W.  L, 
Crandall  on  this  as  follows  : — 

Dear  Sir : — I  did  not  ask  the  Mayor  to  protect  m] 
house.  If  you  are  an  observant  man,  you'll  know  it  h 
wholly  too  early  to  expect  truth  from  the  press,  abou 
Abolitionists,  though  I  believe  the  New  York  press  hai 
corrected  this  lie.  Wendell  Phillips. 

June  M,  1854. 

We  mean  to  give  '  the  devil  his  due' — if  it  b(" 
possible  for  mortal  man  to  give  devils  like  thosi 
named  their  just  due.  No  one  ever  accused  Wen 
dell  Phillips  of  asking  the  Mayor  to  protect  his 
house — but  we  have  already  shown  that  Theodore 
Parker  asked  Capt.  Eaton,  of  police  station  No.  4, 
to  send  men  to  protect  Phillips's  house,  and  alsc 
that  of  Garrison  ;  that  he  at  the  same  time  intimat- 
ed that  the  Captain  could  do  as  he  pleased  about 
protecting  his  (Parker's)  house — knowing  all  the 
while,  that  Capt.  Eaton  was  aware  that  if  there 
was  any  danger  menacing  either  of  the  three  houses, 
that  of  Parker's  was  the  most  likely  to  be  assailed. 
(That  these  abettors  of  treason  did  solicit  the  assist- 
ance of  the  authorities  to  protect  their  persons  and 
property — authorities  they  afterwards  outrageous- 
ly contemned — no   one  here  has  a  doubt ;  and  no 


THE     DECISION     WHICH    JUDGE    LORING 
■  MIGHT  HA  VE  GIVEN. 

Fkiday,  June  2,  1854.     ' 
Mr.    Commissioner  Loring  came  in  at   9  o'clock, 
and  the  parties  being  all  present,  pronounced  the  fol- 
lowing 

DECISION. 

> 

The  question  submitted  to  my  decision  is  whether 
I  shall  award  to  the  claimant,  Charles  P.  Suttle,  a 
certificate,  authorizing  him  to  take  and  carry  to  Vir- 
ginia the  respondent,  Anthony  Burns,  whom  he 
claims  as  owing  him  service  and  labor.  The  kind  of 
service  which  he  sets  up  is  that  of  a  slave. 

The  respondent's  counsel  have  objected  to  the  con- 
stitutionality of  the  Act  of  1850,  under  which  these 
proceedings  are  held,  and  to  my  right  to  act  in  the 
premises,  on  several  gro  aids. 

[The  Commissioner  then  stated  the  points  of  objec 
tion,  and  over-ruled  them  successively,  and  declared 
his  opinion  to  be  that,  upon  the  precedents,  he  was 
bound  to  hold  the  statute  constitutional  in  all  the 
points  affecting  this  case.  We  omit  his  decision  on 
these  points,  as  being  of  less  immediate  interest.] 

The  facts  to  be  proved  by  the  claimant  are  three: — 

1.  That  Anthony  Burns  was  his  slave,  by  the  law 
of  Virginia. 

2.  That  Anthony  Burns  escaped  from  slavery  in 
Virginia. 

3.  That  the  prisoner  is  the  Anthony  Burns  in  ques- 
tion. 

To  prove  the  first  point,  the  claimant  introduces 
one  witness,  Mr.  William  Brent,  of  Virginia.  M? 
Brent's  testimony  shows  that  Burns  has  stood  in  thV 
relation  of  a  slave  to  Col.  Suttle  from  his  boyhood. 
It  also  shows  that  at  the  time  of  the  alleged  escape, 
Col.  Suttle  had  leased  Burns  to  one  Millspaugh,  of 
Richmond,  and  that  Burns  was  then,  and  had  for  some 
time  been  in  the  custody  and  under  the  control  of 
Millspaugh,  and  that  he  escaped,  if  at  all,  from  the 
custody  and  service  of  Millspaugh.  It  is  objected  by 
the  defendant's  counsel  that  this  evidence  shows  that 
Col.  Suttle  is  not  entitled  to  the  certificate.  This 
raises,  certainly,  a  serious  question.  By  the  law  of 
Virginia,  slaves  are  chattels,  and  the  lessee  of  the 
chattel,  being  in  possession,  has  the  sole  and  exclusive 


right,  against  me  general  owner  himself,  to  the  pos- 
session and  control  of  the  chattel  daring  the  lease. 
The  constitutionality  of  this  statute  is  sustained  on 
the  ground  that  the  decision  in  these  proceedings  af- 
fects "merely  the  possession  and  temporary  control 
of  the  party  claimed,  and  does  not  affect  the  general 
property  or  title.  If  it  were  otherwise,  it  would  con- 
stitute a  suit  at  law,  and  a  trial  hy  jury  woidd  be  ne- 
cessary. It'  would  seem,  therefore,  quite  clear  that 
upon  the  claimants  own  theory,  Mr.  Millspaugh, 
and  not  he,  is  the  person  entitled  to  claim  this  certi- 
ficate. If  Mr.  Millspaugh  and  Col.  Suttle  were  to 
interplead  before  me,  each  claiming  the  certificate, 
I  cannot  doubt  -that  I  should  be  obliged  to  grant 
it  to  the  former. 

To  prove  the  second  point,  viz.,  the  escape,  the, 
claimant  also  offers  the  evidence  of  Mr.  Brent.  Mr. 
Brent  says  only  that  Burns  was  in  Richmond  up 
to  the  24th  day  of  March,  and  was  then,  and  ever 
since  "missing."  He  does  not  say  that  he  went  away 
without  the  leave  of  Mr.  Millspaugh,  Avho  alone  had 
the  right  to  control  hi3  movements,  and  how  or 
why  he  was  missing.  To  explain  the  act  of  Burns, 
they  offer  evidence  of  his  conversation  with  Col. 
!  Suttle,  on  the  night  of  his  arrest.  In  this  conversa- 
i  tion  he  says  that  he  did  not  escape;  but  that  being  on 
board  a  vessel  at  work,  he  was  tired  and  fell  asleep, 
and  was  brought  off  by  accident.  Now  this  story 
may  not  be  true,  but  it  is  put  in  by  the  claimant,  and 
it  is  the  very  evidence  tending  to  explain  the  act  oi 
Burns,  and  the  claimant  is  bound  by  it.  Therefore 
the  claimant's  evidence  not  only  fails  to  show  an  es- 
cape, but*  shows  affirmatively  that  there  was  no  es 
cape.  To  entitle  the  claimant  to  his  certificate,  there 
must  be,  both  by  the  Constitution  and  by  the  statute 
an  escape.  It  is  of  no  consequence  how  or  why  the 
slave  comes  into  a  free  State — whether  by  accident, 
or  mistake,  or  by  a  superior  power;  unless  he  escapes 
by  his  own  voluntary  act,  against  the  will  of  Ids  mas- 
ter, the  casus  foederis  does  not  arise.  (Simms'  Case,  / 
Cush.,  298.) 

On  the  oral  evidence,  then,  the  claimant  must  fail 
on  the  second  requirement  of  the  statute,  even  ii 
the  point  as  to  the  lease  wrere  not  sustained, 

But  the  claimant  puts  into  the  case  a  transcript  ol 
a  record  made  out  ex  parte,  in  Virginia,  in  pursuance 
of  the  10th  section  of  the  act  of  1S50.  This  act  de- 
clares that  this  record  "shall  be  held  and  taken  to  be 
full  and  conclusive  evidence  of  the  fact  of  escape,  anc 
that  the  service  or  labor  of  the  person  escaping  is  due 
to  the  party  in  such  record  mentioned."  The  recorc 
sets  forth  that  Anthony  Burns  does  owe  service  and 
labor  to  Col.  Suttle,  by  a  law  of  Virginia,  and  that  he 
escaped  from  such  service  and  labor  in  Virginia.  If 
then,  this  record  is  to  be  received,  and  to  have  its  ful 
statute  effect,  the  title  and  escape  are  established,  anc1 
the  only  question  open  to  me  is  that  of  the  identity. 
But  I  should  be  slow. to  believe  that  any  statute  o 
this  land  was  intended  to  make  an  ex  parte  record  con- 
elusive  against  the  proof  actually  made  by  the  partj 
who  offers  it,  on  a  trial  in  presence  of  both  parties 
Here  is  a  trial,  with  witnesses  on  the  stand,  in  pre 
sence  of  both  parties,  and  the  claimant's  own  proo 
shows  him  not  entitled  to  prevail.  Can  it  be  that  he 
may  fall  back  upon  proof  offered  at  an  ex  parte  hear- 
ing, previously,  and  elsewhere,  and  contradict  and  con- 
trol his  own  proof  here,  and  compel  the  Court  to  de- 
cide against  the  evidence:  The  defendant's  counse 
contend  that  by  offering  proof  of  the  title  and  escape 
other  than  the-  record,  the  claimant  proceeds  under  th 
6th  section,  and  not  the  10th,  and  is  not  entitled  t 
use  the  record,  the  two  sections  providing  for  separat 
and  distinct  proceedings;  also  that  the  conclusivenes 
of  the  record  cannot  apply  to  the  claimant's  own  prooJ 
but  only  prohibits  the  defendant  from  controverting  th 
record  by  proof.  They  also  object  to  the  instrumen 
on  the  ground  that  it  is  not  a  record,  but  only  a  recita 
that  there  is  a  record,  which  is  not  produced,  and  be 
•ause  it  does  nkt  describe  the  party  with  "convenicn 
certainty,"  as  required  by  the  statute,  inasmuch  a?  i 
does  not  say  whether  he  is  a  white,  a  negro,  an  Tn 
dian  or  a  mulatto,  but  only  that  he  is  "dark- complex 
ioued."  If,  on  any  one.  of  these  grounds  of  objection 
the  record  is  not  received,  or  not  allowed  to  have  con 


elusive  eflect,  tne  claimant  must  iau,  oecause  no  es- 
cape has  been  proved,  to  say  nothing  of  the  objection 
as  to  the  lease. 

Without  deciding  at  present  whether  the  record  is 
to  be  received  or  not,  I  will  pass  to  the  question  of 
identity. 

The  testimony  of  the  claimant  is  from  a  single  wit- 
ness, and  he  standing  in  circumstances  which  would 
necessarily  bias  the  fairest  mind — but  other  imputa- 
tion than  this  has  not  been  offered,  against  him,  and 
from  any  tiling  that  has  appeared  before  me,  cannot 
be.  His  means  of  knowledge  are  personal,  direct, 
and  qualify  him  to  testify  confidently,  and  he  has 
done  so. 

The  testimony  on  the  part  of  the  respondent  is  from 
many  witnesses  whose  integrity  is  admitted,  and  to 
whom  no  imputation  of  bias  can  be  attached  by  the 
evidence  in  the  case,  and  whose  means  of  knowledge 
are  personal  and  direct,  but  in  my  opinion  less  full 
and  complete  than  that  of  Mr.  Brent. 

Then  between  the  testimony  of  the  claimant  and  re- 
spondent, there  is  a  conflict,  complete  and  irreconcila- 
ble. The  question  of  identity  on  such  a  conflict  of 
testimony  is  not  unprecedented  nor  uncommon  in  ju- 
dicial proceedings,  and  the  trial  of  Dr.  Webster  fur- 
nished a  memorable  instance  of  it. 

The  question  now  is,  whether  there  is  other  evi- 
dence in  this  case  which  wdl  determine  this  conflict. 
In  every  case  of  disputed  identity,  there  is  one  person 
always  whose  knowledge  is  perfect  and  positive,  and 
whose  evidence  is  not  within  the  reach  of  error,  and 
that  is  the  person  whose  identity  is  questioned,  and 
such  evidence  is  offered  in  this  case.  The  evidence  is 
of  the  conversation  which  took  p'ace  between  Burns 
and  the  claimant  on  the  night  of  the  arrest. 

It  may  be  conceded  that  this  evidence,  if  received 
and  allowed  its  full  weight,  would  establish  the  iden- 
tity of  the  prisoner  with  the  Anthony  Burns  named 
in  the  record,  beyond  a  reasonable  doubt.  The  con- 
versation took  place  very  shortly  after  the  arrest  of 
Burns,  at  the  time  he  first  discovered  that  he  was 
claimed  as  a  slave,  and  while  he  was  in  custody.  The 
only  person  examined  as  to  his  state  of  mind,  a  wit- 
ness for  the  claimant,*says  that  at  first  Burns  appear- 
ed intimidated,  but  latterly  had  been  entirely  com- 
posed. Of  course  this  state  of  intimidation  applies  to 
the  time  of  the  conversation,  which  was  at  .the  first 
moment  he  knew  he  was  held  as  a  slave;  and  I  re- 
member that  the  next  morning  I  thought  him  hi  such 
a  state  as  to  require  me  to  allow  him  an  adjournment, 
in  order  to  make  up  his  mind  what  course  he  would 
pursue.  It  is  said  that  the  language  of  Col.  Suttle 
to  him,  "I  make  you  no  promises  and  no  threats — I 
make  no  compromises  with  you,"  may  be  considered 
as  intimidating  in  its  character,  or  at  least,  as  intimat- 
ing to  the  prisoner  that  his  treatment  hereafter  would 
be  according  to  his  conduct  there;  and  I  am  requested 
to  rule  out  this  evidence,  on  the  ground  that  the  ad- 
missions of  an  alleged  slave  to  his  master,  while  in 
custody  during  a  trial  for  his  freedom,  are  not  legal 
evidence  for  the  claimant,  and  on  the  further  ground 
that,  if  not  objectionable  on  general  rules,  there 
is  evidence  here  of  actual  duress  and  influence. 
Another  objection  is  that  the  conversation  put  in 
by  the  claimant  is  entire,  and  that  if  any  part  of  it 
is  received,  the  whole  must  be  received.  His  conver- 
sation, taken  at  the  worst  for  the  defendant,  asserts 
that  he  is  the  party  named  in  the  record,  and  was  the 
slave  of  the  claimant,  but  shows  that  lie  diel  not  es- 
cape. It  is  an  inflexible  rule  of  law,  provided  in 
justice,  that  the  whole  of  an  admission  must  be  taken 
together.  If,  therefore,  I  am  to  receive  this  conversa- 
tion, w:hile  it  would  satisfy  me  of  the  identity,  it 
would  negative  the  escape.  But  the  claimant  says 
the  record  is  conclusive  on  the  point  of  escape.  If  so, 
I  must  reject  a  portion  of  this  conversation,  because  it 
conflicts  with  the  record,  and  if  I  reject  a  part  on  such 
grounds,  by  the  claimant's  act,  must  I  not  reject  the 
whole?  If  so,  the  identity  is  not  proved.  The  claim- 
ant's case  is  in  this  dilemma.  It  the  record  is  received 
and  is  conclusive,  it  seems  to  me  that  I  must  reject 
the  entire  conversation,  because  I  cannot  take  the  part 
lhat  convicts  him,  if  I  must  reject  the  part  that  acquits 
him,  and  the  claimant  fails,  because  the  identity  is  left 
in  doubt.     If  the  record  is  rejected,  the  entire  conver- 


sation  goes  in,  the  identity  is  proved,  out  the  escape  jg 
negatived.  Therefore,  whether  the  record  is  received 
or  rejected,  the  claimant  must  fail. 

Let  me  restate  tho  conclusions  to  which  I  am  led, 
on  the  several  points.  I  think  myself  bound  by  the 
precedents  to  hold  the  statute  constitutional,  and  to 
hold  that  I  have  jurisdiction  in  the  premises.  It  is 
the  inclination  of  my  belief  that  thi3  record,  if  other- 
wise sufficient,  cannot  be  admissible  as  conclusive  on 
the  Court  against  the  positive  proof  of  the  claimant 
himself,  and  that,  without  the  aid  of  me  conclusive- 
ness of  the  record,  the  claimant  has  not  proved  an  es- 
cape or  aright  of  possession  hi  himself.  On  the  point 
of  identity,  even  if  the  title  and  escape  were  proved, 
there  is  a  reasonable  doubt  on  the  evidence  of  the  wit- 
nesses, and  the  burden  of  proof  is  on  the  claimant  to 
establish  the  identity  beyond  all  reasonable  doubt. 
If  the  admissions  of  Burns  were  received  and  allowed 
full  weight,  it  would  remove  this  resonable  doubt. 
To  say  nothing  of  the  objections  to  the  competency  of 
these  admissions  on  general  principles,  or  under  the 
circumstances  of  this  case,  I  am  not  willing  to  receive 
that  part  of  a  conversation  which  convicts  a  man,  if  I 
am  obliged,  by  the  act  of  the  other  party,  to  reject 
that  part  which  acquits  him.  If,  therefore,  the  record 
is  received,  the  entire  conversation  goes  out,  and  the 
identity  is  not  proved.'  If  the  record  is  rejected,  the 
entire  conversation  goes  in  and  the  identity  is  proved, 
but  the  title  and  escape  are  not  proved.  On  any  of 
these  grounds,  I  am  prepared  to  place  my  decision. 
This  result  may  be  owing  to  the  accidents  and  mis- 
takes which  sometimes  attend  legal  testimony.and  arise 
in  the  vicissitudes  and  complications  of  novel  proceed- 
ings at  law.  But  I  am  bound  to  know  only  the  evi- 
dence legally  before  me.  The  certificate  is  refused,  and 
the  prisoner  must  be  discharged. 


^| 

THE  BOSTON  POST. 

On  the  return  of  the  senior  editor  of  the  Atlas  to 
this  city,  after  an  absence  of  two  or  three  weeks,  his 
attention  was  called  to  an  article  in  the  Boston  Post, 
virtually  charging  him  with  embezzling  the  public 
money,  when  he  filled  the  office  of  Naval  Officer  in 
the  Boston  Custom  House.  As  this  article  is  evi- 
dently designed  by  the  senior  editor  of  the  Post  to 
mislead  the  public,  we  will  give  all  the  facts  in  the 
case,  and  leave  the  public  to  judge  which  has  pursued 
the  most  manly  and  honorable  course,  the  past  or 
present  Naval  Officer.  We  will  give  the  exact  Ian  I 
guage  of  the  Post: 

"Yes,  the  reverend  editor  of  the  Boston  Atlas,  ex- 
naval  officer,  was  not  only  in  this  horrible  place  (the 
naval  office,)  for  four  long  years,  receiving  his  legal 
salary  of  five  thousand  dollars  a  year  all  that  time, 
but  pocketed  sixteen  hundred  dollars  in  addition,  (which 
the  government  says  he  has  no  right  to)  when  he  re- 
luctantly left  the  Boston  Custom  House  and  became 
sensible  of  its  wickedness!" 

That  the  whole  subject  may  be  understood  by  the 
public  we  will  state  fully  and  without  reserve  all  the 
facts  in  the  case.  The  law  fixing  the  salary  of  the 
Naval  Officer,  not  only  specifies  the  maximum  he  shall 
receive  as  Naval  Officer,  but  provides  that  he  may  re- 
ceive "for  any  services  he  may  perform  for  the  United 
States  in  any  other  office  or  capacity,"  a  sum  not 
exceeding  "four  hundred  dollars  annually."  The  act 
of  1846,  establishing  the  subtreasury,  provided  that 
the  Naval  Officer  with  the  Surveyor,  shall  count  the 
money  in  the  vaults,  examine  the  books  of  the  assis- 
tant treasurer,  and  make  a  report  to  the  secretary  of 
the  treasury  as  often  as  he  may  direct.  The  Secreta- 
ry has  ordered  this  to  be  done  once  a  month. 

The  sub-treasury  act  went  into  operation  during 
the  official  term  of  Mr.  Parmenter.  He  considered 
that  this  duty  was  performed  in  some  other  capacity 
than  that  of  Naval  officer,  and  that  he  was  entitled  by 


law  to  an  extra  compensation  therefor,  and  hence  he 
made  a  charge  for  his  services;  aiid  as  the  government  is 
not  sueable,  he  adopted  tnc  common  and  the  only 
practicable  measure  of  ensuring  a  settlement,  viz., 
that  of  retaining  a  portk-u  of  the  public  money,  so  as 
to  induce  the  government  to  commence  a  suit,  that 
a  judicial  decision  might  be  had.  This  was  done  by 
Mr.  Parmenter,  not  with  any  intent  to  defraud  the 
government,  or  to  embezzle  it?  funds,  but  for  the  pur- 
pose of  obtaining  a  settlement  at  an  early  day.  The 
course  of  Mr.  Parmenter  has  been  well  known  to  the 
leading  Whigs,  but  no  press  to  our  knowledge  was 
ever  mean  enough  to  even  intimate  that  he  was  a  de  • 
faulter,  or  had,  to  use  the  sublime  language,  of  the 
Post,  "crammed  into  his  pockets"  the  funds  of  the 
nation.  Every  one  acquainted  with  the  subject, 
knew  his  course  to  be  perfectly  honorable.  The 
Post  has  known  that  Mr.  Parmenter  retained  a 
portion  of  the  public  money;  and  it  knows,  more- 
over, that  this  is  the  coarse  p«  "  govern- 
ment officers  genorHly,  when  thy  r.H  ,  n  ioney  in 
their  hands,  as  the  only  mc  *  leSal  de- 
cision can  be  had,  and  the  money  be  obtaiufri  in  case 
the  suit  be  decided  in  favor  of  the  officer. 
-While  in  the  naval  office,  we  kept  our  account  for 
ordinary  services  entirely  distinct  and  separate  from 
this  extra  charge,  and  all  those  accounts  have  been 
adjusted.  When  we  retired  from  that  office  we  pre- 
sented our  account  for  extra  services,  and  retained  in 
our  hands  a  sum  equal  to  the  charge.  Of  this  fact 
we  informed  the  Department,  in  a  letter  addressed  to 
the  Secretary,  setting  forth  the  grounds  of  our  claim. 
Wc  also  caused  the  whole  matter  to  be  spread  upon 
the  records  of  the  Naval  Office,  so^that  all  the  facts 
may  be  known  to  whom  it  may  concern.  The  whole 
matter  will  turn  upon  the  construction  of  a  statute, 
and  whatever  that  construction  may  be,  we  are  pre- 
pared to  abide  the  result. 

These  are  not  only  the  facts  in  the  case,  but  they 
were  all  known  to  the  senior  editor  of  the  Post  when 
he  published  his  mean  charge  against  us.  When  we 
left  ti?e  cmce  we  stated  the  case  to  our  successor,  and 
he  expressed  his  approval  of  our  course,  and  as  he 
was  as  much  interested  as  his  predecessors,  he  express- 
ed his  willingness  to  bear  Ms  proportion  of  the  ex- 
pense of  a  suit  to  settle  the  principle.  He  even  went 
further,  and  said  he  was  well  acquainted  with  Hon. 
H.  J.  Anderson,  Commissioner  of  Customs,  and  he 
would  present  the  case  to  him  and  press  the  allowance 
of  the  claim.  This  conversation  we  kept  as  confiden- 
tial, and  should  not  have  mentioned  it  had  not  the 
editor  of  the  Post,  in  violation  of  all  confidence,  at- 
tacked us  personally,*  and  attempted  to  impute  dis- 
honesty to  us  by  suppressing  the  important  facts  in 

the  case. 

With  this  statement  of  facts,  we  are  willing  to  sub- 
mit the  case  to  the  public,  believing  that  they  will  find 
no  difficulty  in  deciding  whose  course  has  been  open 
and  manly,  and  whose  has  been  mean  and  contempti- 
ble. 

There  are  two  othci  points  in  the  article  in  the  Post, 

which  we  will  notice.     ' .H  ic  etlHpr  says: 

"He  did  not  go  into  it  (the  Naval  Office)  as  the 
only  chance  of  gaining  a  competency;  nor  does  he  in- 
tend to  come  out  of  it  with  sixteen  hundred  dollais 
crammed  into  his  pockets  which  the  government 
shall  say  does  not  belong  to  him. 


Notwithstanding  this  flourish  of- .trumpets,  -whoever 
knows  the  redoubtable   Colonel,  knows  that  he  is 
never .  backward  in  receiving  all  that  the  law  will 
give  Kim.     Ever  since  he  dealt  in  blanks,  wrapping 
paper  and  twine,  we  have  seen  him  ready  to  .receive 
from  the  government  the  largest  sum   which  could 
fairly   be  obtained.     And  that  very  competence  of 
which  he  now  boasts  has   been  derived  in  no  small 
degree  from  the  party  patronage  which  he  has  in  a 
great  degree  monopolized,  to  the  vexation  of  others  of 
his  party,  equally   deserving.     And  now,  though  he 
backs  out  of  his  statement,   that  he  would  bear  his 
portion  of  the  expense  of  a  suit  to  decide  the  princi- 
ple, we  have  great  confidence  in  the  belief,  that  if  it 
should  be  decided  in  favor  of  the   officer,   he  would 
cling  to  his  share  of  the  emoluments,  as  readily  as  any 
other  man. 

The  editor  of  the  Post  vents  his  spleen  upon  us  by 
the  use  of  such  termsas  "slander  and  liar.'"  We  have 
no  disposition  to  bandy  such  terms  with  the  editor  of 
the  Post,  nor  do  we  fear  any  injury  to  our  character 
by  such  appellations,  coming  from  such  a  quarter. 
We  are  both  somewhat  known  in  this  community: 
and  we  are  willing  the  public  should  form  their  esti- 
mate of  our  characters  respectively.  We  arc  willing 
they  should  judge  of  our  honor  and  patriotism,  the 
manner  in  which  we  have  respectively  attained  office, 
and  of  the  fidelity  with  which  we  have  discharged  our 
duty  when  in  office.  As  the  editor  of  the  Post  is  dis- 
posed to  assail  our  private  character,  we  are  not  dis- 
posed to  shrink  from  investigation  on  that  score,  but 
are  willing  the  public  should  judge  between  us;  and 
we  shall  not  fear  their  verdict. 


THE  CIVIL  AND   THE  MILITARY  POWER. 

Certain  articles  which  have  appeared  in  different 
papers,  commenting  upon  the  sound  and  unanswera- 
ble logic  and  law  of  P.  W.  C8  have  distinguished  the 
weakness  of  their  cause  by  the  absence  of  argument, 
and  the  substitution  therefor  of  fLLppa  acy,  dogmatism, 
and  misrepresentation.  Of  these,  the  most  weak  in 
argument,  and  the  most  abounding  in  its  shallow  sub- 
stitutes, are  those  which  have  appeared  in  the  Boston 
Courier.  One  of  these  is  now  understood  to  be  from 
the  pen  of  that  "Counsellor"  who  counselled  Mr.  Sut- 
tle  to  refuse  to  permit  the  benevolent  merchants  of 
Boston  to  ransom  Burns,  even  for  five  times  his  nom- 
inal value;  and  that  self-same  "Counsellor"  whom 
Mayor  Smith  chose  to  follow,  in  violation  of  law, 
rather  than  to  consult  his  only  official  adviser,  our  ex- 
cellent and  estimable  City  Solicitor,-— a  "Counsellor" 
more  generally  known  as  a  "Soldier  of  Fortune."  His 
light,  however,  has  been  already  extinguished,  by 
the  second  article  of  P.  W.  C,  published  Friday. 
Having  opened  its  columns  to  this  "Counsellor,"  who 
counselled  only  mischief,  false  logic,  and  worse  law; 
and  whose  sole  aim  has  been  to  exalt  Franklin  Pierce, 
and  to  injure  Boston,  the  Courier  seeks,  with  blend- 
ed drivel  and  flippancy,  to  screen  its  correspondent- 
the  U.  S.  Attorney,  and  with  him  his  municipal  cat's- 
paw,  Mayor  Smith.  To  those  who  may  see  the  ar- 
gument it  pretends  to  assail,  sucn  stuff  can  have  no 
influence.  Its  apparent  aim  is,  however,  to  make  it 
appear  to  those  who  may  not  have  that  privilege,  that 
these  papers  are  but  mere  legal  quibbles,  instead  of 


the  solid,  substantial,  unanswered  and  unanswerable 
arguments,  which  in  reality  they  are;'  expounding  not 
only  the  law,  and  the  general  policy  under  the  law, 
but  the  great  fundamental  principles  which  underlie 
the  law.  So  far  as  the  legal  accuracy  of  these  papers 
Is  concerned,  they  have  not  been  touched  or  reached. 
These  writers  have  not  even  attempted  to  do  ,so.  Nor 
have  they  referred  to  its  strongest  points,  or  its  more 
striking  illustrations.  They  pass  by  what  may  not 
be  answered. 

P.  W.  C.  has  clearly  shown,  moreover,  that  the  law 
is  based  on  the  soundest  principle  of  republican  poli- 
cy, which  is,  that,  at  a  moment  of  emergency,  the 
great  reliance  for  the  preservation  of  order  and  the 
supremacy  of  law  is  upon  the  people  th  emselves.  This 
principle  is  recognized  in  the  powej:  which  magis- 
trates possess,  to  call  upon  bystanders  to  aid  in  the 
preservation  of  peace,  under  the  penalties  of  disobe- 
dience. This  great  principle  of  republican  policy  im- 
plies that  the  people  are  sound,  and  are  always  ready, 
when  called  upon,  to  uphold  the  law.  The  Mayor, 
however,  acted  upon  an  exactly  opposite  principle™ 
that  no  reliance  is  to  be  placed  upon  the  people;'  that 
they  were  enemies,  and  to  be  treated  as  enemies  only, 
not  as  the  strong  arm  recognized  in  our  constitution 
and  laws. 

The  one  great  e^ror  which  these  writers  seek  to  im- 
press upon  their  readers,  is  this  :  that  if  any  mistake 
was  committed,  it  was  on  the  right  side;  that  ofi 
order;  that  perhaps  the  Mayor  may  lave  leaned  a 
little  too  much  on  the  side  of  law  and  order,  (not,  we 
presume,  when  so  full  of  regret  that  he  could  not  pre- 
side over  the  Faneuil  Hall  meeting,  nor  yet  when  he 
threatened  with  dismissal  any  of  his  police  who  inter- 
fered with  any  attempt  to  rescue  the  claimed  fugi- 
tive,)—-but  after  all  no  harm  has  been  done,  all  has 
ended  well,  and  the  end  justifies  the  means\  But  this 
is  not  so.  The  error  committed  is  of  a  far  greater 
moment  than  these  writers  allow.  A  great  deal  of 
mischief  has  been  done  that  might  have  been  avoided, 
and  even  greater  and  most  fatal  consequences  have 
been  escaped  only  by  a  hair's  breadth,  for  which  escape 
we  owe  the  Mayor  no  thanks.  Boston  has  been 
placed  in  a  false  position  before  the  nation,  by  this 
great  array  of  mili  tary  force,  with  no  attempt  in  the 
first  place  to  keep  the  peace  by  means  of  peace  offi> 
cers.  Our  order  loving  and  order  preserving  city  has 
been  subjected  to  undeserved  imputations,  which  the 
conduct  of  the  Mayor  and  his  advisers  has  made  it 
difficult  to  answer,  and  which  are  virtually  repeated 
by  these  writers.  Now  if  Mayor  Smith  had  but  fol- 
lowed the  teaching  of  the  law  and  of  experience,  by 
strengthening  his  civil  police,  by  having  the  military 
in  readiness,  but  not  offensively  prominent,  and  in- 
stead of  abdicating  his  office,  and  substituting  in  his 
stead,  a  military  dictator,  had  done  his  own  duty  in 
person,  as  our  Eliot  and  our  Chapman  and  Quincy 
did  before  him,  how  differently  would  we  now  stand 
in  the  eyes  of  the  country  ?  Where  would  then  be 
the  loop-hole  for  the  arrows  of  our  enemies  ? 

No  harm  done  !  Is  it  no  harm  to  have  shown  with 
what  facility  law  may  be  trampled  upon  in  the  name 
of  order,  and  a  military  despotism  established  even  in 
a  republic  ?  Another  time  we  may  be  hi  hands  less 
safe  than  with  a  General  Edmands,  and  no  Major 
Boyd  may  be  at  hand  to  prevent  the  shedding  of  inno- 
cent blood. 


The~quTb"6Tmg  writer  in  the  Courier  of  Saturday 
takes  the  ground  that  inasmuch  as  there  is  a  doubt 
whether  the  Mayor  acted  legally,  he  did  right  to  give 
the  people  the  benefit  of  the  doubt,  and  t©  act  as  he 
did.  But  there  is  no  such  ddubt.  The  Courier  begs 
the  whole  ground.  Besides,  the  Courier  fails  to  show 
that  the  people  would  not  have  had  equal  benefit  if 
the  Mayor  had  himself  acted  according  to  the  law. 
The  complaint  is,  not  that  the  Mayor  called  uprn  the 
militia,  but  that,  while  he  ordered  them  to  do  their 
dutv,  he  neglected  his  own;  that  he  gave  up  the  city 
to  the  military  power,  when  there  were  certain  things 
which  he  ought  to  have  done  himself.  All  that  the 
Courier  says  about  keeping  the  public  peace,  and 
making  every  effort  to  this  end,  is  to  no  purpose  in 
this  discussion,  and  a  mere  blind,  because  nobody  de- 
nies or  questions  this  proposition.  So  of  all  that  is 
said  about  the  riots  in  Bristol  and  the  Lord  Gordon 
riots  in  London.  No  one  defends  the  magistrates  in 
those  cases;  but  because  they  neglected  their  duties 
there,  it  is  no  reason  why  magistrates  here  should  neg- 
lect theirs,  or  do  illegal  acts.  Besides,  the  Courier 
has  nothing  to  say  of  the  Chartist  demonstration  in 
London  in  1848,  where  a  most  formidable  threatened 
riot,  amounting  almost  to  civil  war,  was  checked 
without  the  appearance  of  a  soldier  in  the  streets. 

It  is  unfair,  also,  for  this  writer  to.  give  the  im- 
pression, that  P.  W.  C.  has  attacked  Mayor  Smith  or 
the  military.  This  is  not  so,  and  was  expressly  dis- 
claimed; nor  did  that  writer  argue  either  that  the 
calling  out  of  the  military  was  illegal  or  that  it  was 
inexpedient.  The  subsequent  course  of  the  Mayor,  in 
putting  the  city,  the  whole  city,  under  martial  law, 
was  complained  of  as  being  illegal.  Does  the  Courier 
deny  this?  And  is  such  an  act,  if  illegal,  to  be  justi- 
fied because  no  harm  was  done?  Is  it  proper  to  take 
unlawful  measures  to  enforce  law?  Is  it  expedient  for 
the  authorities,  in  opposing  law  breakers,  to  set  them 
a  bad  example  by  themselves  breaking  the  law?  Nor 
do  we  agree  that  the  question  is  of  such  trifling  im- 
portance as  the  Courier  seems  to  suppose,  or  that  all 
discussion  is  inexpedient.  On  the  contrary,  there  is 
no  more  important  question  that  can  arise  than  this 
precise  one  respecting  "the  civil  and  the  military 
power."  And  if  it  turns  out  in  fact,  as  is  now  inti- 
mated, that  our  volunteer  militia  were  not  called  out 
to  keep  the  peace  under  civil  magistrates  of  the  State, 
but  were  actually  in  the  pay  of  the  United  States,  and 
under  the  orders  of  a  United  States  officer,  enforcing 
a  law  of  the  United  States;  if  all  this  be  so,  it  will 
be  long  before  Mayor  Smith  hears  the  last  of  it,  if  our 
militia  have  as  much  self  respect  as  we  suppose  them 
,to  possess. 

The  principles  avowed  by  the  Courier  will  justify 
any  course  by  a  magistrate,  if  he  only  preserves  the 
peace.  Louis  Napoleon  proclaimed  the  empire  in  or- 
der to  preserve  the  peace.  Our  citizens  feel  that 
peace  is  only  desirable  when  it  exists  under  the  law, 
and  if  the  means  provided  by  law  be  not  sufficient  for 
public  order,  let  it  be  altered  by  the  Legislature,  not 
by  the  Mayor  of  Boston.  But  the  means  provided  by 
the  laws  are  sufficient,  if  our  magistrates  have  sense 
enough  to  understand,  and  ability  enough  to  execute 
therfl, 


[Prom  the  Daily  Advertiser.] 

The  Civil  and  the  Mm-F^x  Power. v- If  the 
articles  of  our  c/MTespondent  on  tJns  subject  produce 
no  other  result  than  'to  call  public  attention  to  a  most 
important  subject,  they  will  $6t  have  been  written  in 
vain.  We  may  add,  that  the,  manner  in  which  the 
discussion  has  been  conducted  in  our  columns  is  sueh- 
as  ought  to  protect  the  writer  from  any  charge  or  in- 
inuation'  of  being  actuated  by  personal  feeling  or  a 
desire  to  j  ustify  any  breach  of  the  laws  of  the  State  or  of 
the  United  States.  It  is  important  that  the  precise 
points  at  issue  should  be  understood.  In  the  first 
place,  our  correspondent  has  never  made  any  personal 
attack  on  the  Mayor,  or  denied  that  he  was  actuated 
by  -any  other  than  proper  motives  for  the  course  he 
pursued.  Still  less  has  there  been  any  complaint  be- 
cause the  militia  came  out  in  pursuance  of  the  May- 
or's precept,  and  obeyed  the  orders  of  the  commander 
in  the  proceedings  of  Friday,  the  second  of  June. 
Nor  has  there  been  any  question  of  the  legal  right  of 
the  Mayor  to  call  out  the  militia  in  case  he  deemed  it 
expedient  on  account  of  a  threatened  riot.  Whether 
this  course  was  expedient,  is  a  point  of  which  our 
correspondent  carefully  avoided  the  discussion,  on^he 
ground  that  if  an  error  was  committed  in  this  respect, 
it  was  merely  an  error  of  judgment,  involving  no 
principle  of  importance,  and  not  likely  to  occur  again. 

The  real  question  at  issue  we  conceive  to  be  this: 
Y/as  the  conduct  of  the  Mayor  and  other  magistrates, 
after  the  troops  had  been  ordered  out,  and  particular- 
ly was  the  proclamation  of  the  Mayor,  in  which  he 
stated  that  certain  extraordinary  powers  had  been 
committed  to  Major  General  Edmauds,  according  to 
law?  It  is  maintained  that  this  course  was  illegal; 
that  it  placed  the  soldiers  themselves  in  a  peril  of 
which  they  had  a  right  to  complain,  and  was  a  most 
dangerous  assumption  of  power  on  the  ^>art  of  our 
Chief  Executive  officer. 

It  is  no  answer  to  these  positions,  to  indulge  in 
sneers  at  the  writer;  or  to  falsely  represent  him  as 
joining  with  those  who  are  opposed  to  the  execution 
of  the  fugitive  slave  law,  or  of  favoring  the  views  of 
fanatical  reformers  in  any  manner  whatever.  Noi 
will  it  aid  the  public  in  understanding  the  subject,  to 
raise  collateral  issues,  or  to  elaborately  answer  posi 
tions.  which  have  never  been  taken  and  which  have 
no  immediate  relation  to  the  precise  points  involved. 

An  editorial  article  in  the  Courier  of  Saturday  treats 
the  whole  discussion  as  one  of  little  importance,  es- 
pecially as  there  has  been  no  immediate  evil  result. 
We  are  unable  to  agree  with  our  contemporary  in  this 
matter."  On  the  contrary,  we  regard  it  of  the  highest 
moment  that  the  law  should  be  fully  understood  by 
magistrates,  citizens  and  soldiers.  The  duty  of  pre- 
serving the  public  peace  from  riotous  assemblies  at  all 
times  is  very  obvious,  but  it  is  equally  clear,  that  the 
means  taken  should  be  legal;  that  the  authorities,  in 
repressing  lawless  outbreaks  of  bad  citizens,  should 
not  themselves  be  guilty  of  violating  the  laws,  and 
thus  set  an  example  which  will  go  far  to  destroy  the 
confidence  of  the  community  in  legal  enactments. 
Nor  is  it  a  valid  defence  to  any  such  course,  that  the 
peace  was  in  fact  preserved,  and  that  public  order 
triumphed.  Such  a  plea  will  justify  lynch  law,  and 
the  acts  of  arbitrary  power  in  setting  aside  the  law  for 
the  time  being,  in  order  to  accomplish  more  speedily 
a  seeming  good,  by  means  not  justifiable.  When  the 
law  is  violated  by  those  in  power,  it  may  be  a  matter 
of  congratulation  that  no  immediate  evil  resulted,  but 
it  can  never  be  a  valid  argument  to  justify  such  vio- 
lation in  the  future.  Besides,  in  the  present  case  it 
does  not  appear  that  the  results  would  not  have  been 
equally  satisfactory  if  the  legal  course  had  been  taken, 
—if  every  measure  pointed  out  by  the  statute  had 
been  pursued,  and  if  every  measure  not  sanctioned  by 
the  law  had  been  avoided..  It  is  quite  obvious,  we 
think,  that  such  would  have  been  the  case. 

The  Courier  seems  to  repaid  the  discussion  as  if  it 
had  been  conducted  in  a  captious  spirit,  and  speaks  of 
thft  "logical  hair  splitting  and  microscopical  anatomy 
of  the  commas  and  semi-colons  of  the  statute,"  and 
says  that  our  correspondent  "handles  the  subject 
with  a  frigid  indifference  to  practical  results;"  that 
"he  stifles  the  patriot  and  the  citizen  in  the  dry  and 


barren   abstractions  of  the  legist."     Uur  readers  win 


judge  whether  there  is  any  justice  in  these  assertions;  man  tlunks  tne  Mayor  did  right,  and  doubts  the  right 

or  whether  the  discussion  has   not  been  conducted  of  any  one  to  question  his  acts,  or  those  of  anybody 

plainly,  and    with  a  single  view  to   practical  results,  else,  who  assisted  in  carrying  oft"  his  client's  eh  a  ttnl 

and  whether  true  patriotism  is  better  shown  in  as-  but  the  value  of  his  legal  ^  Qn  ^J^* 


certaining  and  proclaiming   the  law,   than  in  urging       ,.     ,         , !  .    /       h     «Pmion  ( 
magistrates  to  make  illegal  measures  in  future  or  those  Particu3ar  subject,  is  quite  another 


of  a  doubtful  character,  in  cyms  where  human  life  is 
in  peril  and  where  the  peace  and  good  order  of  sopiety 
are  at  stake. 

•It  is  said  that  the  strict  legality  of  the  Mayor's  con- 
duct is  affirmed  by  some  legal  authorities  and  denied 
by  others.  This  may  be  the  case;  but  it  would  be  gra- 
tifying to  have  the  names  of  those  laAvyeis  of  distinc- 
tion, who  deny  the  legal  positions  which  have  been 
maintained  by  out  correspondent. 

The  impression  it  makes  upon  miiitax-y  authorities 
may  be  deduced  from  the  very  pertinent  toast  given 
by  General  Edmands  at  the  Light  Infantry  dinner  on 
Monday, 

Low  and  Oi-dcr—L&w  in  such  order  that  it  may  be  interpreted 
legally,  and  not  destroy  thai  sense  of  security  which  the  military 
feel  when  they  arc  called  upon  to  run  the  risk  of  firms  amon°- 
their  fellow  citizens. 


question-. 


t  #Htrtjr  Coralratatt. 


By  R.  W.  Gibbes  <fc  W.  B.  Jolmstos*. 


COLUMBIA. 


Tuesday  Morning,  June  6,  1854. 


: 


SSPThe  communication  of  the  writer  in  yester- 
day's Post,  upon  Mayor  Smith's  conduct,  is  a  coolj 
specimen  of  backing  out  from  every  important  propo- 
sition he  formerly  undertook  to  maintain,  without  the 
grace  of  admitting  that  he  was  mistaken,  both  in  his 
law  and  his  facts,  with  a  small  mixture  of  affected 
smartness  to  conceal  the  nakedness  of  his  position. 
After  two  mortal  columns  of  talk  or  twaddle,  now 
gravely  laying  down  propositions  which  are  of  no  sort 
of  consequence;  now  carping  at  expressions  of  no  im- 
portance, and  now  seriously  arguing  what  nobody  de- 
nies, he  comes  at  length  to  the  real  pinch  in  the  case, 
the  orders  of  the  Mayor,  and  has  the  impudence  to  inti- 
mate that  no  orders  were  given,  or  if  given,  they  were 
probably  this,  that  and  the  other — when  the  Mayor 
himself,  who  ought  to  know,  expressly  states  in  his 
proclamation  that  the  Major  General  had  certain  or- 
ders, which  and  which  only  are  the  ones  complained 
of.  This  writer  seems  to  know  so  much  better  than 
the  Mayor,  that  one  would  suppose  he  drew  up  the 
orders  himself.  "Here,"  says  the  wiseacre,  "is  no 
delegation  of  authority,  not  any  more  than  a  physi- 
cian can  be  said  to  delegate  his  authority,  who,  leav- 
ing a  prescription  for  his  sick  patient,  instructs  the 
nurse  to  administer  it  or  not,  as  the  event  happens." 
Unfortunately  in  this  case,  the  doctor  instructed  the 
apothecary  to  take  the  sole  charge  of  the  patient, 
with  authority  to  administer,  not  calomel  and  ipecac 
merely,  but  every  medicine  in  the  shop,  and  cold 
steel  and  lead  to  boot.  "And  it,  does  not  appear," 
he  continues,  "that  the  Mayor  had  not  before  giving 
it,  [the  order]  been  round,  as*  Mr.  C.  insists  he  must." 
That  is,  the  Mayor  may  have  ordered  the  mob  to  dis- 
perse, &c,  before  giving  his  orders  to  the  Major  Gen- 
eral, when,  in  fact,  the  proclamation  was  issued  be- 
fore the  troops  left  the  Common — before  they  even 
assembled  there.  "I  thought,"  he  says,  in  conclud- 
ing, "the  act  of  calling  out  the  military  an  act  of  wise 
precaution."  Well,  who  disputes  it?  "I  thought  that 
act  would  have  been  useless  if  the  military  had  not 
been  disposed  faster,  as  they  were."  What  is  the 
meaning  of  this?  How  arc  the  military  "disposed 
faster."  "I  thought  Mr.  C's  communication  uncalled 
for.  I  have  yet  seen  nothing  to  change  my  opinion 
in  any  of  these  respects."  The  Transcript  of  last 
evening  aiays  the  writer  of  these  precious  "thoughts," 


JBuliets  and  JJraiiis, 

Let  the  immaculate  and  Rev.  Theodore  be  here- 
after known  by  this  nickname.  He  who  incites 
mobs  to  rebellion  and  murder,  he  who  preaches., 
philanthropy  to  gay  congregations  as  they  loll  in 
velvet  cushioned  pews,  and  profanes  the  sanctuary 
of  the  living  God  by  fierce  denunciations  of  the 
laws  of  his  country,  he  who  stands  up  as  the  min- 
ister of  the  gospel  of  peace,  instead  of  aiding  out 
of  his  munificent  salary  the  cause, which  he  pro- 
fesses to  believe  that  of  humanity,  offers  "bullets 
and  brains"  as  his  contribution  to  its  advance- 
ment! Oh!  pious  Theodore,  when  the  blood  of 
Batchelder  rises  up  in  judgment  against  you  and 
the  other  accessories  to  the  murder,  we  apprehend 
"bullets  and  brains"  will  avail  you  little.  The 
ignorant  perpetrator  of  the  deed  may  find  mercy, 
but  for  you,  gifted  by  your  Maker  with  brains 
and  intellect,  figuring  in  a  Boston  pulpit  as  His 
ambassador,  where,  oh!  where,  will  mercy  be 
found  when  it  will  be  revealed  that  the  brains 
thus  given  to  you  raised  the  murderer's  hand? 
"Bullets  and  brains"  we  fear  in  that  day  will  not 
be  regarded  as  an  acceptable  offering  in  the  ser- 
vice of  that  kingdom  whose  livery  you  have  stolen. 
But  God  is  merciful,  and  we  "judge  not." 


Epitaph  to  James  Batchelder. — The  follow- 
ing has  been  published  as  a  suitable  epitaph  to 
Mr.  James  Batchelder,  who  was  killed  at  the  abo- 
lition riot  in  Boston: 

In  memory  of 

.     JAMES  BATCHELDER, 

aged  24  years, 

who,  on  the  26th  day  of  May,  1854, 

in  the  City  of  Boston, 

in  the  very  Temple  of  Law, 

and  in  the  performance  of  his  duty  as  a  policeman, 

DEFENDING  THE  LAW  AND  ITS  SANCTUARY 

from  illegal  force  and  violence, 

WAS  MURDERED  BY  A  MOB, 

instigated  to  riot  and  bloodshed, 
in  the  name  of 

HUMANITY  AND  FREEDOM, 

by  Theodore  Parker, 

a  minister  of  the  Gospel  of  Peace, 

by  Wendell  Phillips, 

a  wealthy  citizen  of  Boston, 

and  by  other  kindred  spirits  and  advocates  of      J 


the  "higher  law.' 


|^A  New  England  contemporary,  having  received  a  pam- 
t*let  entitled  "  A  Statement. of-Facts  from  every  Religious 
Denomination  in  New  England  respecting  Ministers'  Sal- 
aries,"  going  to  show  the  fact  that  the  salaries  of  clergy- 
men in  New  England  are  very  low,  remarks  that  he  should 
not  object -to  seeing  some  of  the  salaries  increased,  espe- 
cially of  those  who  do  not  consider  it  a  p 


1 t  of  their  duty 


is  understood  to  be   Seth  J.Thomas,  the  attorney  of   to  preach   politics.    But  he   well  says  that  "  the  political 
Col.  Suttle!     That's  enough.     No   doubt  this  gentle-  I  priests  should  be  paid  by  the  party  which  receives  the  ben- 

•  -      ©fit  of  their  valuable  Svii- vices.-" 


President's  Proclamation. 

Subjoined  is  the  proclamation  just  issued  by  the 
President  of.  the  United  States.  The  President 
asserts,  in  strong  and  unequivocal  language,  his 
determination  to  enforce  existing  laws  against 
certain  armed  expeditions  supposed  to  be  intended 
for  the  invasion  of  Cuba: 

Whereas  information  has  been  received  that  sun- 
dry persons,  citizens  of  the  United  States,  and 
others  residing  therein,  are  engaged  in  organizing 
and  fitting  out  a  military  expedition  for  the  inva- 
sion of  the  Island  of  Cuba; 

And  whereas  the  said  undertaking  is  contrary 
to  the  spirit  and  express  stipulations  of  treaties 
between  the  United  States  and  Spain,  derogatory 
to  the  character  of  this  nation,  and  in  violation  of 
the  obvious  duties  and  obligations  of  faithful  and 
patriotic  citizens; 

And  whereas  it  is  the  duty  of  the  constituted 
authorities  of  the  United  States  to  hold  and  main- 
tain the  control  of  the  great  question  of  peace  or 
war,  and  not  suffer  the  same  to  be  lawlessly  com- 
plicated, under  any  pretence  whatever; 

And  whereas,  to  that  end^  all  private  enterpri- 
ses of  a  hostile  character  within  the- United  States, 
against  any  foreign  Power  with  which  the  United 
States  are  at  peace,  are  forbidden,  and  declared 
to  be  a  high  misdemeanor  by  an  express  act  of 
Congress; 

Now,  therefore,  in  virtue  of  the  authority  vest- 
ed" by  the  constitution  in  the  President  of  the 
United  Slates,  I  do  issue  this  proclamation  to 
warn  all  persons  that  the  general  government 
claims  it  as  a  right  and  duty  to  interpose  itself 
for  the  honor  of  its  flag,  the  rights  of  its  citizens,  J 
the  national  security,  and  the 'preservation  of  the 
public  tranquillity,  from  whatever  quarter  menaced; 
and  it  will  not  fail  to  probecute  with  due  energy 
all  those  who,  unmindful  of  their  own  and  their 
country's  fame,  presume  thus  to  disregard  the 
laws  of  the  land  and  our  treaty  obligations. 

I  earnestly  exhort  all  good  citizens  to  discoun- 
tenance and   prevent  any  movement  in  conflict 
with  law  and  national  faith;    especially  charging 
the  several  district  attorneys,  collectors  and  other 
officers   of  the   United  States,  civil   or  military, 
having  lawful  power  in  the  premises,  to  exert  the 
same  for  the  purpose  of  maintaining  the  authority 
and  preserving  the  peace  of  the  United  States. 
Given   under  my  hand  and  the  seal  of  the 
United  States,  at  Washington,  the  thirty- 
first  day  of  May,  in  the  year  of  our  Lord 
[seal.]  one   thousand  eight   huudred   and  fifty- 
four,  and-.the  seventy-eighth  of  the  inde- 
pendence of  the  United  States. 

FRANKLIN  PIERCE. 

By  the  President: 

W.  L.  Mabcy,  Secretary  of  State. 


Wnat  it  Cdsts. 

The  recovery  of  stolen  property  in  the  person  of 
a  black  nigger,  like  Toney  Burns,  costs  a  snug 
sum.  It  is  estimated  that  the  entire  expense  of 
this  case  will  exceed  the  sum  of  thirty  thousand 
dollars.  It  is  a  pity  that  there  is  no  law  by  which 
Boston  would  be  compelled  to  pay  the  whole 
amount. 

The  Boston  papers  state  that  with  regard  to  the 
military  expenses  the  President  has  been  consulted, 
and  replied  that  the  United  States  government 
will  assume  all  the  expenses  of  the  military — 
either  for  service  of  United  States  troops,  or  of  the 
Massachusetts  volunteer  militia. 


Rendition  of  Bnrns. 

We  subjoin  some  of  the   details   of  the    closing 
scenes  of  the  Boston  fugitive  slave  case; 

The  Court  met  at  9  o'clock,  when   the  fu 
was  brought  in,    guarded  by  a  half  a  dozen/men 
The  court-room   was  nearly  filled  with   the  Mar 
shal's  guards — each  man  being  provided   with   a 
pistol,    concealed    about    his  person.     Theodore 
Parker  and  W'endell  Phillips  came  in  with    the 
fugitive's  counsel. 

The  Commissioner  then  gave  his  opinion.  After 
analysing  the  evidence  he  discussed  the  constitu- 
tionality of  the  Fugitive  Slave  Law,  concluding  as 
follows:  "I  think  the  statute  constitutional,  and 
it  remains  for  me  to  apply  it.  The  facts  concern- 
ing the  escape  and  identity  were  all  the  Court  had 
to  consider,  and  he  was  satisfied  the  claimant  had 
fully  established  these.  He  was  therefore  entitled 
to  a  certificate  of  his  rights  to  the  fugitive. 

At  an  early  hour  this  morning,  a  company  of 
United  States  Infantry  and  a  detachment  of  Artil- 
lery, with  a  six-pounder,  from  the  Navy  Yard,  were 
stationed  to  guard  the  main  entrance  to  the  Court 
House. 

A  crowd  assembled  rapidly,  thousands  having 
gathered  by  9  o'clock.  After  the  Commissioner's 
decision  was  announced,  Court  Square  was  cleared, 
and  the  Artillery  detachment  performed  various 
military  evolutions.  Court  street,  and.  every  avenue 
leading  to  the  square,  being  thronged.  Numerous 
stores  were  closed,  and  many  building  festooned 
with  black. 

The  Mayor  soon  issued  a  proclamatio 
ing  the  people  to  disperse,  and  warning  the 
he  had  given  to  Major  General  Edmunds  and  th& 
Chief  of  Police  full  discretionary  powers  to  sustain 
the  laws  with  all  the  military  and  civil  forces  under 
their  command. 

The  American  flag  was  draped  in  mourning  and 
hung  across  Court  street.  Cannon  were  placed  so 
as  to  sweep  Court  Square. 

A  coffin  has  just  been  suspended  from  a  building 
at  the  corner  of  Washington  and  State  streets. 

The  colored  pastor  of  the  Baptist  church  and 
Burns'  counsel  took  leave  of  him  at  12  o'clock. 
He  appeared  to  be  in  good  spirits.  There  are  now 
fully  20,000  persons  in  State  and  Court  streets. 

Applications  were  made  to  the  Mayor  to  have 
the  town  bell  tolled,  but  consent  was  refused. 

The  preparations  made  for  the  conveyance  of  the 
prisoner  to  the  wharf  were  most  complete.  A  large 
body  of  police  was  stationed  at  Centnl  Wharf, 
where  arrangements  had  been  made  to  convey  him 
in  a  steamboat  to  the  revenue  cutter  Morris,  which 
was  then  to  be  towed  to  sea. 

The  entire  brigade  of  State  Militia,  'waiting  at 
the  Commons,  marched  down  State  street,  to  as- 
sist in  preserving  the  peace.  As  they  passed  along 
they  were  saluted  with  hisses  and  cries  of  shame,, 
by  the  excited  portion  of  the  crowd. 

The  Light  Dragoons,  Col.  Wright,  cleared  a 
passage  through  State  street,  which  was  blocked 
up  by  a  dense  mass  of  whites  and  colored 
persons,  When  the  military  had  all  taken  their 
positions,  the  line  extended  from  Court  Square 
to  Central  Wharf,  through  a  crowdof  not  less  than 
20,000  persons. 

At  one  o'clock,  Court  street  was  cleared  of  the 
mob  after  much  trouble.  All  the  streets  leading 
into  it,  are  guarded  by  troops.  Wni.  Jones,  one  of 
the  witnesses  at  the  trial,  was  arrested  for  using 
exciting  language.  He  was  taken  up  State  street 
by  I  and    euthu-t  ^ticaliv    cheered    all 

the  wiy.     The  police  were   greeted   with  groans 
and  biases. 

At  half-past  two  o'clock,  Burns  was  taken  from 
the  Court  House,  under  a  guard  of  one  hundred 
men,  armed  with  swords  and  pistols,  being  the 
marshal's  special  deputies,  together  with  three 
companies  of  United  States  troops,  including  an 
artillery  detachment  with  their  nine  pounders 
ready  loaded.  The  Boston  Light  Dragoons  and 
Laucer's  followed,  and  the  infantry  companies  of 


i 


the  i'irst  Brigade  and  tttiUf:  Mmuri.  moans, 
hisses  and  yells  were  poviei  apon  the  line  as  it 
passed. 

At  3  o'clock  Barns  was  escorted  to   the  -wharf, 
where  he  was  put  en  board  the  steamer  John  Tay 
lor,  and  conveyed  to  the  Revenue  Cutter   Morris, 
lying  in  the  stream,  which,  was  immediately  towed 
to  sea.     She  goes  direct  to  Norfolk,  Virginia.  Hot 
less  than  1,200  troops  formed -the,  .escort  $B  the 


wharf,    together  with    150 


citizens,   <5ach   armed 
No  serious'  outbreak 


with  cutlass  and  revolvers, 
occurred. 

It  is  impossible  to  estimate  the  number  of  per- 
sons present.  The  streets  were  literally  packed — 
thousands  were  present  from  the  country.  At  the 
corner  of  State  and  Washington  streets  a  quantity 
of  snuff,  cowhage,  and  a  bottle  of  vitriol  was  thrown 
among  the  escort.  In  the  vicinity  of  the  Custom 
House  a  truckman  attempted  to  drive  his  team 
through  the  lines  of  the  military.  One  of  his 
horses,  a  valuable  animal,  was  killed  by  a  bayonet 
stab.  The  crowd  cried  "shame,"  "shame,"  and 
made  a  rush,  when  the  commander  of  the  com- 
pany, greatly  excited,  ordered  his  troops  to  fire. 
Col.  Boyd,  of  the  staff,  hearing  the  order,  spurred 
his  horse  in  front  of  the  company  and  prevented 
the  execution  of  the  order,  Severals  arrests  were 
made,  and  three  or  four  individuals  were  badly 
hurt.  A  well-dressed  elderly  man  was  conveyed 
to  the  hospital  with  his  head  cut  open  with  a 
sabre.  John  K.  Hayes,  Captain  of  the  Police, 
resigned  at  noon,  refusing  to  do  duty. 


Fishing  for  a  Nigger. — We  have  had  some 
experience  in  piscatory  exercises,  but  an  officer  of 
the  customs,  named  Casey,  beat  us  all  hollow  a 
few  nights  ago.  He  understood  a  secret,  known 
only  to  experienced  fishermen,  of  using  the  right 
bait. 

It  seems  that  Mr.  Casey  was  in  command  of  a 
barge  on  the  river  for  the  purpose  of  preventing  or 
detecting  smuggling.  While  ouside  of  the  ship- 
ping, on  Sunday  night,  he  thought  he  heard  some 
one  fall  overboard  from  a  ship.  He  immediately 
directed  his  boat  to  the  spot,  (it  was  3  o'clock  in  . 
the  morning,)  where  he  discovered  some  bubbles 
in  the  water.  Putting  down  his  hand,  it  came  in  • 
contact  with  the  short  wool  on  a  negro's  head.  His 
hold  proved  ineffective  and  the  negro  sank.  At 
this  moment  Casey  (directing  his  boatmen  to  hold 
on  to  his  legs)  immersed  himself,  and  putting  his 
hand  way  down  in  the  water,  it  came  in  juxta- 
position with  the  nigger's  mouth,  who  bit  at  it  as 
rapidly  as  a  catfish  would  at  the  entrails  of  a  tur- 
key buzzard.  By  this  means  he  hauled  the 
darkey  out,  and  restored  him  to  life  and  to  his 
master. 

But.  this  is  not  all.  We  should  fail  to  do  justice 
to  the  generosity  of  the  owner,  did  we  not  state 
the  fact  that  he  forthwith,  without  any  prompt- 
ing, and  merely  from  the  generous  impulses  of 
his  own  nature,  paid  Mr.  Casey  the  sum  of  two 
dollars. 

We  have  advised  Casey  to  put  in  a  claim  for 
salvage  in  the  United  States  Court.  He  is  entitled, 
we  think,  to  at  least  half  the  value  of  the  negro. 
When  we  saw  him  last  his  finger  was  greatly 
swollen  and  heavily  bandaged,  in  consequence  of 
the  wound. — New  Orleans  Crescent. 


SLAVERY      .318"      C-ALliniJ5ES.NI  A— PROSPECT      OF1 
ITS  -  ESTABLISHMENT. 

Two  years  ago  a  law  was  passed  by  the  California  Legis- 
lature granting  one  year  to  the  owners  of  slaves  carried 
into  the  territory  previous  to  the  adoption  of  the  ConstU 
tution,  to  remove  them  beyond  the  limits  of  the  State. 
Last  year'  the  provision  of.  this  law  was  extended  twelve 
months  longer.  We  learn  by  the  late  California  papers, 
that  abill  has  just  passed  the  Assembly,  by  a  vote  of  33  to 
21,  continuing  the  same  law  in  force  until  1855.  The  pro- 
visions of  this  bill  embrace  slaves  'who  have  been  carried  to 
California  since  the  adoption  of  her  'Constitution^  a,s  well  as 
those  who  were  there  previously.  The  large  majority  by 
which.it  passed,  and  the  opinions  advanced  during  the 
discussion,  indicate  a  more  favorable  state  of  sentiment  in 
regard  to  the  rights  of  slaveholders  in  California  than  we 
■supposed  existed.'  [The  Mississippian. 

— The  act  here  rejoiced  over  establishes  Slavery  in 
California  as  thoroughly  as  the  heart  of  a  slave-breeder 
could  desire.  Of  course,  it  is  flagrantly  unconstitu- 
tional; but  how  will  that  help  its  poor  victims  1  Do 
you  suppose  the  gigantic  swindle,  Sham  Democracy, 
which  elected  a  Legislature  to  do  so  wicked  an  act,  is 
not  equally  potent  in  the  choice  of  its  Judiciary  ?  If 
you  do,  you  are  easily  duped.  It  is  just  as  easy  to 
sustain  wicked  laws  as  to  pass  them,  wht n  the  sup- 
posed interests  of  unprincipled  men  are  to  be  pro- 
moted thereby.  Only  in  Anti  Slavery,  aroused  aud 
guided  by  a  Free  Press,  is  there  any  protection 
against  such  crimes  as  that  above  recorded.  Slavery 
would  in  time  insinuate  itself  even  into  Vermont  if  it 
were  not  for  concerted,  persistent  resistance  to  it.  , 

— A  San  Francisco  paper  is  giving  portraits  of  the 
men  who  compose  the  present  Legislature  »f  that 
State,  giving  only  initials,  but  painting  them  so  that 
all  who  know  may  recognize  them.  Here  is  one  of 
their  biographies,  condensed: 

H- finished  his  boyhood  in  perfecting  himself  in 

every  existing  vice  at  Natchez-under-the-Hiii,  Miss., 
whence  his  father  sent  him  to  an  inland  brother  to 
reform.  Here  he  seduced  a  cousin  of  his  own  age 
(eighteen,)  and  she,  disgraced  and  ruined,  fled  with 
him  to  New-Orleans,  where  he  lived  awhile  by  gam- 
bling, and  finally  migrated  with  her  to'San  Francisco. 
Here  he  flourished  awhile  as  a  blackleg,  but  finally 
his  luck  turned — he  was  cleaned  out— and  at  last  sold 
out  his  paramour  cousin  to  a  luckier  gambler  for 
money.  She  refused  to  be  transferred,  when  he  beat 
her  brutally  over  the  head,  until  he  left  her  motion- 
less, insensible,  and  as  he  supposed  dead,  on  the  floor 
of  their  lodging ;  when  he  ran  away  to  an  interior 
county  and  set  up  for  a  politician.  He  was  success- 
ful, as  hie  presence  in  the  Legislature  attests.  Such 
characters  abound  in  all  newly  settled  regions  where 
time  has  not  been  given  for  educing  Social  Order 
from  Chaos.  Shall  we  confer  on  such  the  power  of 
imposing  Slavery  on  unborn  generations  ? 


'  Norfolk,  June  30ih. — A  large  meeting  has  been 
held  in  this  city,  at  which  addresses  were  made 
highly  eulogistical  of  President  Pierce,  the  Mayor  of 
Boston.  Judge  Curtis,  and  the  order  loving  citizens 
of  Boston,  for  their  respective  efforts  in  aiding  the 
return  of  the  fugitive  slave  Burns. 


The  Concord  Resolutions.— We  have  given 
our  readers  some  account  of  the  meeting  held  in 
Concord,  last  week,  by  men  of  all  parties,  to  con- 
sider the  great  question  of  the  day,  and  take  meas- 
ures to  combine  the  people  against  the  slave  pow- 
er The  following  are  the  resolutions  adopted  by 
this  meeting: — 

Resolved,  That  the  citizens  of  Concord,  whose  fathers 
were  among  the  first  to  resist  the  tyranny  of  1776,  will 
not  be  the  last  to  resist  that  of  1854. 

Resolved,  That  the  passage  of  the  Nebraska  and  Kan- 
sas bills  by  the  present  Congress,  is  an  unprovoked  and 
wanton  outrage  upon  the  principles  and  feelings  of  the 
freemen  of  the  North  and  West,  and  destroys  all  confi- 
dence in  the  integrity,  good  faith  and  honor  of  the  na- 
tional government. 

Resolved,  That  the  compromise  of  1820  was  in  the  na- 
ture of  a  compact  between  the  slaveholding  and  the  non- 
slaveholding  States,  and  inasmuch  as  that  compact  has 
been  repudiated  t)y  one  party,  the  other  party  is  thereby 
absolved  from  all  the  obligations  supposed  to  be  im- 
posed by  it.    Therefore, 

Resolved,  That  the  free  States  are  at  full  liberty  to 
resist  the  admission  of  any  slave  State  into  the  Union 
hereafter,  and  that  it  is  their  solemn  duty  so  to  do. 

Resolved,  That  the  whole  system  of  compromise  mea- 
sures has  received  a  fatal  stab  in  thehouse  of  its  friends, 
and  the  Fugitive  Slave  Law  of  1850  was  a  part  of  that 
system,  and  cannot  stand  without  its  support,  therefore 
Resolved,  That  the  Fugitive  Slave  Law  of  1850  must 
be  repealed. 

And  whereas  there  are  unmistakeable  indications  of 
a  settled  purpose  on  the  part  of  the  Administration, 
and  many  of  those  who  represent  the  slave  States,  to 
extend  the  area  of  slavery  by  conquest  or  annexation ; 
and  whereas  we  believe  a  large  -majority  of  the  people 
of  this  State  are  decidedly  opposed  to  any  further  en- 
croachments of  the  slave  power,  therefore, 

Resolved,  That  we  believe  it  to  be  a  duty  immediately  j 
to  take  such  steps  as  will  unite  the  people  of  this  Com- 
monwealth for  the  recovery  of  the  ground  already  lost  i 
to  freedom,  and  to  prevent  the  further  aggressions  of 
slavery. 

Resolved,  That  a  committee  of  six  be  chosen,  whose 
duty  it  shall  be  to  correspond  with  eminent  individuals 
in  various  parts  of  the  State,  and  to  invite  them  to  meet 
at  an  early  day  in  Boston,  for  the  purpose  of  making 
arrangements  for  a  meeting  of  delegates  from  every 
town  m  tiie  Commonwealth;  and  to  decide  what  mea- 
sures shall  be  adopted  to  arrest  the  a'arming  inroads  of 
the  slave  power. 

These  well  prepared  resolutions  express  what  is 
generally  felt  by  the  people;  and  those  who  adopt- 
ed them  show  that  they  mean  what  they  say  by 
taking  measures  to  act  in  accordance  with  their 
resolutions,  and  secure  the  necessary  organization 
of  the  people.  If  the  people  wait  for  the  "leading 
politicians,"  the  regular  drill  sergeants  and  guards 
men  of  the  old  party  organizations,  to  be  foremost 
in  this  work,  they  will  never  see  it  done.  The 
people  themselves  must  move  in  the  matter.  Let 
the  dead  bury  their  dead,  and  do  not  imagine  thai 
those  men  who  from  long  habit  have  become 
incapable  of  rising  above  the  small  cunning  and 
selfish  manoeuvres  of  the  mere  political  partizan, 
can  suddenly  assume  great  sentiments  and  aims, 
and  become  brave  leaders  of  that  rising  of  the 
North  which  is  now  at  hand.  Let  them  tinker 
their  crazy  old  party  machines,  until  they  are  com- 
pelled to  see  the  futility  of  such  labors.    Let  the 

PEOPLE  THEMSELVES  TAKE  MEASURES  TO  SECURE 

the  Union  eor  freedom!  If  the  blind  and 
hopeless  party  politicians  insist  on  remaining  in 
the  old  prison  house  of  party,  where  everybody 
else  now  feels  stifled,  the  people  can  resolve  and 
say  to  each  other, — "Arise!  let  us  go  hence!" 
Those  who  obstruct  this  movement  of  the  peo 
pie,  are  doing  the  slave  power  a  great  service. 
Douglas  and  his  coadjutors  have  no  more  useful 
helpers  than  such  men,  and  therefore  their  coun- 
sels will  be  spurned  by  all  who  desire  to  unite  the 
people  against  the  slave  power  and  its  Northern 
•'  Nebrascals."  Let  the  people  in  all  towns  circu^ 
late  and  sign  the  pledge  of  union,  and  tak«  such 
measures  in  their  various  localities  as  will  keep 
the  ball  in  motion  until  the  new  party  is  organ- 
ized. 


[.Correspondence  of  the  Commonwealth.[ 
The  Adjourned  Meeting  at  Concord. 

Concord,  June  23,  1854. 
The  adjourned  meeting  of  our  citizens  to  ex- 
press their  opinion  upon  the  Nebraska  bill,  was 
held  this  evening.    Hon.  J.  S.  Keyes  took  the 
chair,  and  called  the  meeting  to  order  at  8  o'clock. 
The  Committee  on  Resolutions,    appointed  last 
evening,  consisting  of  A.  G  .Fay,  J.  M.  Cheney, 
and    R.    W. .  Emerson,   reported    through   Mr. 
Cheney,  a  strong,  emphatic  series.    They  will  be 
forwarded  to  you  and  other  city  papers  in  due 
season.     The  most  important  and  practical  one 
was,  That  a  committee  of  six  be  chosen,  whose 
duty  it  should  be  to  correspond  with  individuals  in 
various  parts  of  the  State/and  to  invite  them  to 
meet  at  an  early  day  in  Boston,  for  the  purpose  of 
making  arrangements  for  a  meeting  of  delegates 
from  every  town  in  the  Commonwealth,  to  decide 
what   measures    shall   be  adopted  to  arrest  the 
alarming  inroads  of  the  slave  power.    The  resolu- 
tions were  eloquently  sustained  by  Col.  Daniel 
Shattuck,  Hon.  Samuel  Hoar,  Rev.  B.  Frost,  C. 
C.   Hazewell,  Esq.,    Dr.    Josiah  Bartlett,  R.  W. 
Emerson,  and  Hon.  J.  S.  Keyes,  and  adopted  by 
acclamation. 

The  following  gentlemen  compose  the  Commit- 
tee of  Correspondence : — 


Samuel  Hoar, 
C.  C  Hazewell, 
A.  G.  Fay, 

Yours, 


Daniel  Shattuck, 
Simon  Brown, 
R.  Yi.  Emerson. 

C.  B. 


CoNNECTicuT.-The  Senate  of  Connecticut  has 
passed  a  bill,  by  a  party  vote,  providing  that  here- 
after no  Jail,  Court  House,  or  other  public  build- 
ing of  that  State  shall  be  used  for  the  custody  of  a 
fugitive  slave.    A  bill  is  also  before  the  same  body 
which  inflicts  a  fine  of  $5000  upon  any  person  whc 
shall  lay  a  claim  to  a  fugitive  slave  in  that  State 
and  shall  not  prove  to  make  his  claim  good. 

The  People's  Movement.— Weare  glad  U 
learn  that  the  Concord  movement  has  been  fol 
lowed,  or  rather  anticipated  in  other  quarters.  £ 
caU  for  a  State  Convention,  without  distinction  o 
party,  is  already  in  circulation,  and  has  receive* 
signatures.  The  Convention  will  be  held  abou 
the  20th  of  July. 


Defense  of  Liberty.— The  "  Act  for  the  De- 
fense of  Liberty,"  which  has  just  passed  the  Con- 
necticut Legislature,  provides,  1st,  that  any  person 
who  shall  falsely  pretend  that  any  free  person  is  a 
slave,  with  intent  to  procure  his  forcible  removal 
from  the  Sttte,  as  a  slave,  shall  pay  a  fine  of 
$5000,  and  be  imprisoned  five  years  in  the  State 
Prison;  2d,  that  in  all  cases  arising  under  this  act, 
the  truth  of  any  representation  that  a  man  is  a 
slave,  shall  not  be  deemed  proved  except  by  the 
testimony  of  at  least  two  credible  witnesses  testi- 
fying to  facts  directly  tending  to  establish  such 
representation,   or  by  legal  evidence  equivalent 
thereto;  3d,  imposes  a  similar  fine  and  imprison- 
ment upon  any  person  who  shall  seize  any  free 
person  with' intent  to  sell  him  into  slavery;  4th, 
prohibits  the  admission  of  depositions  as  evidence 
under  the  act;  5th,  provides  the  same  punishment 
for  a  witness  who  shall  testify  falsely;  6th,  provides 
a  punishment  of  one  year  in  the  State  Prison  for 
any  one  who  shall  obstruct  anjofhcer  in  the  service 
of  a  warrant  under  the  act,  or  shall  aid  any  ac 
cused  person  in  escaping  from  pursuit;   7th,  ex- 
cepts  from  the  penalty,  the  case  of  claim  for 
apprentices. 


(itantflttfoedil* 


BY  A.  S.  WIULINGTOW  &  CO. 


JUNE   J7,    [854. 


What  is  it  bid  a  map  of  busy  life  ? Cowper. 


SATURDAY  MORNING,  JUNE  17,  1854. 

The  "Veracity  of  the    Rev.   Theodore  Pac- 
ker. 

Speaking  of  the  recent  fugitive  slave  case  in 
Boston,  our  correspondent  in  that  city  in  his  letter 
published  in  yesterday's  Courier,  had  the  follow- 
ing paragraph  : 

Last  Sunday,  Theodore  Parker  made  the  trial  the  sub- 
ject of  his  sermon.  It  was  composed  of  the  usual 
amount  of  blasphemy  and  falsehood,  Amongst  other 
statements  I  notice  the  following— (as  published  in  the 
daily  papers) — Will  some  of  our  Savannah  friends  con- 
tradict the  lie.  Speaking  of  Thomas  Simms,  the  fugi- 
tive, he  says — "Simms  was  beaten  to  death.  He  was 
taken  to  the  prison  in  Savannah  and  whipped  until  he 
died." 

Unfortunately,  however,  for  the  Reverend  gen- 
tleman's reputation  for  truth,  his  statement  does 
not  contain  one  iota  of  that  virtue.  When  Simms 
was  returned,  his  master  immediately  sent  him  to 
a  highly  respectable  broker  in  this  city,  with  in- 
structions to  sell  him  forthwith,  but  allow  him  to 
select,  if  possible,  his  purchaser.  This  Simms 
was  unable  to  do,  and  therefore  at  his  own  request, 
was  shipped  to  New  Orleans,  where  he  found  a 
party  willing  to  buy  him,  and  at  this  present  time 
is  working  in  that  city  at  his  trade,  that  of  a  brick- 
layer, so  successfully,  that  in  a  short  time  he  will 
be  in  a  condition,  if  he  feels  so  disposed,  to  buy 
^'mself.     So  much  for  abolition  veracity. 

WENTY-PIVE  DOLLARS  REWARD. 

—Broke  Jail  on  the  night  of  the  10th  inst.,  ane 
gro  fe  How  named  JOE,  aged  about  18  years,  rather  black 
color,  about  5  feet  4  or  5  inches  high,  sharp  chin,  and 
broad  between  the  eyes,  two  of  his  front  teeth  out  on 
the  upper  part  of  his  mouth.  He  is  intelligent,  active 
and  pert,  and  is  owned  by  Mr.  Wm.  Sinclair.  The 
above  reward  will  be  given  for  his  delivery  to  me  in 
Che  Charleston  Jail. 

J.  POULNOT. 
June  12  Jailor  C.  D. 

IIFTY    DOLLARS    REWARD Runaway 

from  the  premises  of  Stephens  &  Foster,  on  the 
night  of  the  4th  inst.,  two  Negro  Men,  one  a  dark  mu- 
latto, named  JOHN,  has  a  full  face,  is  26  years  old,  stout 
built,  about  5  feet  9  inches  high.  The  other,  a  black 
boy,  named  JAMES,  is  19  years  old,  has  a  pleasant 
countenance,  and  is  about  5  feet  5  inches  high,  It  is 
supposed  they  lett  in  a  boat,  with  the  intention  of  going 
to  Charleston.  The  above  reward  will  be  paid  for  their 
apprehension,  or  twenty  five  dollars  for  either  of  them. 

WILLIAM  ALSOPGT. 
Jacksonville,  Fla.,  June  8.  f4  June  13- 

Washer,  Ironer  and  Howe  Servant. 
BY  THOMAS  RYAN  &  SON. 
Will  be  sold,  at  Private  Sale,  MATILDA,  an  excel- 
lent Washer,  Ironer,  &c,  together  with  her  daughter 
NANCY,  a  complete  House  Servant.  These  negros  are 
of  unexceptionable  character,  and  will  only  be  sold  to  a 
city  resident.  3  June  16 


Boston*   Monday?  Juise    20.  1854* 


Free  Democratic   State  Committee.; 

The  office  of  the  Free  Democratic  State  Committee  is  at  No. 
:0  School  street,  (up  stairs.)    Entrance  No.  1  Province 


A  Noble  Grand  Jury. — We  understand,  un- 
officially, that  a  Grand  Jury  has  refused  to  find 
bills  against  Rev.  Theodore  Parker,  Wendell  Phil- 
lips, Dr.  S.  G.  Howe  and  others,  for  sedition,  or 
for  aiding  in  the  slave  riot.  The  Jury  could  not 
be  urged  or  coaxed  into  it.  A  government  officer 
has  often,  in  other  places,  advocated  the  doctrine 
that  Juries  are  judges  of  tho  law  as  well  as  the 
facts.  And  in  the  cases  which  have  lately  been 
brought  to  the  notice  of  a  Grand  Jury,  they  have 
followed  this  doctrine,  although  the  same  advo- 
cate argued  the  reverse  to  them.  It  is  said  there 
was  some  curious  swearing  before  the  Jury  refer- 
red to.  It  was  of  such  a  character,  that  it  was  not 
generally  believed  by  the  jurors,  hence  no  bills. — 
Sunday  News,  June25th. 

We  understand  that  Hallett  has  made  very 
great  exertion  to  get  indictments  against  these 
men ;  but  we  did  not  believe  he  could  succeed 
in  this  nefarious  business,  and  we  felt  quite 
sure  that  no  jury  could  be  made  to  convict 
them,  even  if  they  should  be  indicted.  We 
have  been  confident  that  the  Grand  Jury  would 
save  the  State  from  this  additional  outrage,  by 
protecting  its  character  from  the  disgrace  of 
such  indictments.  Nothing  but  the  bloodhound 
spirit  of  the  slave  power,  at  work  in  the  basest , 
and  most  unscrupulous  of  its  vassals,  could  have 
instigated  such  proceedings  against  those  men 
for  anything  they  did  or  said,  that  night,  in 
Faneuil  Hall.  It  is  a  very  high  handed  pro- 
ceeding, even  for  political  scoundrelism  that 
has  become  incapable  of  being  ashamed  of  it- 
self, to  perpetrate  a  great  outrage  that  makes 
all  the  purest  and  best  men  and  women .  shud- 
der and  burn  with  indignation,  and  then  un- 
dertake to  indict  them  for  being  thus  excited. 

In  such  cases,  it  is  the  imperative  duty  of 
the  Grand  Jury  to  remember  that  they  are  not 
bound  to  accept  the  law  as  it  may  be  laid 
down  by  the  District  Attorney,  or  even  by  the 
judge.  And  they  should  also  just  as  carefully 
remember,  that  in  regard  to  political  offenses, 
or  cases  where  men  are  charged  with  crime 
merely  to  gratify  a  despotic  government,  or  a 
malignant  and  unscrupulous  faction  that  con- 
trols the  government,  or  a  blood-thirsty  prose- 
cuting officer,  that  the  grand  jury,  as  well  as 
the  petit  jury,  stands  to  guard  the  liberty  and 
personal  rights  of  the  citizen,  that  they  are 
bound  to  judge  of  both,  the  law  and  the  facts, 
and  that  if  even  they  accept  the  law  as  laid 
down  by  the  court,  they  are  not  bound  to  "find 
a  true  bill,"  if,  in  the  honest  exercise  of  their 
discretion,  they  think  the  prosecution  ought  to 
be  stopped.  This  is  a  prerogative  which  the 
grand  juries  in  Boston  have  always  exercised, 
and  we  trust  they  will  always  continue  to  ex- 
ercise it. 


That  community  in  "which  the  minions  of 
despotism  can  crush  out  opposition  to  wicked 
laws  and  force  everybody  to  bless  the  infernal 
rascalities  employed  to  execute  them,  must  be 
utterly  unfit  for  democratic  institutions.  There 
can  be  no  genuine  reverence  for  law,  no  honest 
and  reliable  sense  of  the  great  duties  of  citizen- 
ship, in  those  who  can  uphold  wickedness  and 
cheer  on  its  blood-thirsty  ministers.  We  owe  J 
a  duty  to  the  laws ;  but  we  owe  a  sjill  higher 
duty  to  that  eternal  justice  which  gives  just 
laws  their  sanction,  and  which  has  nothing  but 
anathemas  for  such  infamous  enactments  as 
the  fugitive  slave  bill."  That  bill  teems  with 
abominations.  It  is  unconstitutional,  inhuman, 
infernal.  It  is  a  hideous  monster  that  not  only 
tramples  under  foot  the  Constitution  and 
breaks  down  the  safeguards  of  personal  free- 
dom, but  wages  a  deadly  war  against  every 
thing  (that  gives  worth  and  beauty  to  human 
nature.  It  must  and  will  be  spurned,  hated, 
and  treated  as  a  savage  enemy,  as  long  as  that 
nobleness  of  manhood,  which  is  the  only  secure 
basis  for  law  and  order,  continues  to  exist 
among  us. 

The  Late  Chief  Justice  Wells. — The  death 
of  Judge  Wells  will  be  universally  regretted,  and 
by  no  class  of  persons  more  than  the  Anti-Slavery 
men  of  the  State.  They  gratefully  remember  the 
manly  indignation  which  he  exhibited  at  the 
chaining  up  of  the  Court  House  during  the  trial  of 
Simms,  and  his  consistent  and  uniform  condemna- 
■  tion  of  slavery  and  the  schemes  of  the  slave  power 
and  its  allies,  the  pro-slavery  parties.  He  was  un- 
derstood to  be  fully  of  the  opinion  that  the  Fugitive 
Slave  Bill  was  unconstitutional,  as  well  as  wicked 
and  inhuman ;  and  it  was  earnestly  desired  by  many 
men  that  the  question  might  in  some  way  be 
brought  before  him  for  a  decision  upon  that  point. 

Judge  Wells,  we  believe,  was  a  native  of  Green- 
field, where  he  resided  most  of  his  life,  and  until 
he  was  appointed  Chief  Justice  of  the  Court  of 
Common  Pleas,  in  1844.    He  was  always  consid- 
ered one  of  ithe  best  lawyers  in  the  western  part ! 
of  the  State,  but  did   not  become  prominently  j 
known  in  this  section  until  the  celebrated  trial  of 
Wyman,  (of  the  Phoenix  Bank)  which  took  place 
at  Lowell  in  1843,  we  believe,  on  which  occasion 
Mr.  Wells  acted  as  prosecuting  officer,  and  argued 
the  case  for  the  Commonwealth  with  great  ability. ! 
Mr.  Webster  was  counsel  for  Wyman,  and  duriDg  I 
the  charge  of  Judge  Allen  to  the  jury,  he  inter- 
rupted the  Judge,  with  his  usual  overbearing  man-  i 
ner,  and  was  compelled   to  sit  down,  and  after- ; 
wards  to  apologize  for  his  rudeness.    Wyman  was 
convicted.    Mr.  Wells  was  soon  after  appointed  to  ; 
a  place  on  the  bench.    He  was  not  very  popular  ' 
as  a  Judge,  but  universally  respected  for  his  sound  I 
legal  learning  and  kindness  of  heart.  j 


probably  tel<?graphed  that  we  are  m  a  state  of  war, 
and  we  shall  soon  hear  from  Gushing,  whether  or 
not  the  President  is  "  up  to  the  occasion." 

It  is  no  part  of  our  business  to  interfere  in  this 
affair,  but  a  practical  suggestion  or  two  may  not 
be  out  of  place. 

We  submit,  that  if  the  question- of  the  liberty  of 
an  alleged  fugitive  can  be  decided  by  a  Commis- 
sioner, without  a  trial  by  jury,  then  the  question 
of  the  guilt  of  a  person  who  attempts  a  rescue  of 
the  slave,  or  urges  others  to  the  attempt,  ought  to 
be  decided  in  the  same  way.  We  are  no  lawyer, 
but  this  looks  reasonable.  Is  there  not  time,  be- 
fore Congress  adjourns,  to  pass  a  bill  supplemen- 
tary to  that  of  1850,  which  shall  allow  any  of  our 
patriotic  Commissioners  to  settle  this  question 
without  the  intervention  of  a  jury? 

If  this  suggestion  cannot  be  complied  with,  then 
we  must  have  a  new  mode  of  selecting  the  juries. 
For  the  Grand  Jury,  a  body  of  custom-house  offi- 
cers might  be  selected,  as  it  is  possible  that  a  ma- 
jority of  that  class  of  persons  would  be  tractable. 
But  as  there  are  quite  a  number  of  clever  fellows 
among  them,  they  could  not  be  trusted  to  try  the 
cases,  where  a  unanimous  verdict  is  required.  The 
only  perfect  remedy  we  can  suggest  is,  to  allow  the 
jury  to  be  selected  by  the  Judge,  the  District  At^ 
torney  and  the  Slave  Commissioners ;  or  else  to 
have  "a  tribunal  of  slaveholders"  as  they  have  in 
the  South  for  the  trial  of  some  kinds  of  offences. 
We  should  think  it  safer,  however,  to  trust  Hal- 
lett,  and  the  gang  he  could  buy  up,  than  a  jury  of 
slaveholders,  one  or  two  of  whom  might,  perhaps, 
be  troubled  with  consciences. 

The  case  is  full  of  psrplexities. 


.Jubies.— We  presume  that  Hallett  will  forth-  f 
trith  bring  to  the  attention  of  the  Government  the 
alarming  condition  of  things  in  this  city.  Judge 
Curtis's  charge,  and  B.  F.  Hallett's  earnest  and 
assiduous  efforts  before  a  tribunal  where  only  an 
ex  parte  case  is  required,  have  failed  to  secure  a 
majority  of  the  jury  in  favor  of  indicting  Parker, 
I  Phillips,  and  Howe.    Before  this  time,  Hallett  has 


From  the  Washington  Union. 

Abolition  Mob  and  Murder  in  Boston 

The  Constitution  and  Laws  of  the    United  States  set 
at  defiance. 

"The  fugitive  slaves  of  the  United  States  are 
among  the  heroes  of  our  age.  In  sacraficing  ihem 
to  this  foul  enactm  -nt  of  Congress,  we  should  violate 
every  sentiment  of  hospitality,  every  whispering  of 
the  heart,  every  dicta'e  of  religion,  There  are 
many  who  will  never  shrink  at  any  cost,  and  not- 
withstanding all  the  atrocious  penalties  of  this  bill, 
from  efforts  to  save  a  wandering  fellow-man  from 
bondage;  they  will  offer  the  shelter  of  their  houses, 
and,  if  need  be,  will  protect  their  liberty  by  force 

From  a  humane  just,  and  religions  people,  shall 
spring  a  public  opinion  to  keep  perpetual  guard  over 
the  liberties  of  all  within  our  borders?  nay,  more,  like 
the  flaming  sword  of  the  cherubim  at  the  gates  of 
Paradise,  turning  on  every  side,  it  shall  prevent  any 
slave-hunter  from  ever  setting  foot  in  this  Com- 
momveallh.  Elsewhere  he  may  pursue  his  human 
prey;  he  may  employ  his  congenial  bloodhounds,  and  • 
exult  in  his  successful  game,  but  into  Massachu- 
setts he  Must  not  come  " — Extracts  from  the 
Speech  of  Senator  Charles  Sumner,  in  Boston.   October 

of  mo. 

On  Friday  morning  last  this  Nebraska  bill  passed 
Its  final  reading  ih  th§  Senate  of  the  United  States,  j 
bill  not  before  Charles  Sumner,  the  author  of  the  ! 
above  deliberate  invocations  to  viok  nee  against  the 
laws  he  had  delibtratcly,  and  before  God,  sworn  to  obey, 
had  proclaimed  his  determination  to  have  the  fugitive- 
slave  statute  repealed,  and  had  solemnly  pronounced 
the  maledictions  of  the  New  England  church  against 
it,  and  had  asserted,  in  terms,  that  the  law  should 
never  be  executed  in  Massachusetts.  He  and  his 
confederates  had  previously  organized  the  New 
England  clergy  against  the  Nebraska  bill,  in  an  ad- 
dress full  of  wilful  falsehoods  and  incendiary  appeals, 
and  it  was  fitting  that  he  should  close  his  tirade 
against  that  meansure,  on  Friday  morning,  first,  by 
defending  the  three  thousand  ministers  of  (he  Gospel 


IFrom  the  Courier.] 

Where  are  we  Going? — An  admirable  edito- 
rial article  in  the  Journal  of  last  Saturday  on  "The 
Military  and  the  Citizens,"  may  well  be  followed  by 
some  reflections  on  the  state  of  feeling  towards  the 
Union,  now  existing  in  Massachusetts  among  large 
classes  of  her  citizens..  We  do  not  wish  to  deny,-— 
we  could  not  do  so  if  we  would,— that  one  of  the 
late  measures  of  Congress  has  produced  .this  feeling. 
We  did  everything  in  our  power  to  warn  tha  country 
against  the  consequences  of  that  measure,  and  to 
prevent  its  passage.  Perhaps  it  is  not  even  now  too 
late  to  repair  the  wrong  that  has  been  done.  Bui 
hefore  the  means  by  which  this  is  to  be  done  can  be 
considered,  we  have  to  inquire  soberly  where  our 
resentment  against  an  unjust  and  unwise  act  of  legis- 
lation is  carrying  us,  and  whether  it  may  not  de- 
prive us  of  all  power  to  restore  the  compromise  of 
1820  to  it."i  true  position.  , 

The  evidence  exists  all  around  us,  that  there  is  now 
a  strong  disposition  here  in  Massachusetts  to  treat  the 
government  of  the  United  States,  at  least  in  regard  to 
one  of  its  functions,  as  if  it  were  a  foreign  power, 
whose  authority  over  us  we  may  and  ought  to  bring 
to  the  test  of  actual  resistance.  We  refer,  of  course, 
to  the  feeling  existing  in  the  matter  of  restoring  fugi- 
tives from  service  to  the  states  from  which  they  come ; 
— and  we  say  that  this  feeling  amounts  in  large  class- 
es of  persons,  to  such  a  stale  of  hostility  towards  the 
authority  of  the  Union,  as  leads  them  to  seek  for  pal- 
liations of  their  own  and  others'  conduct  in  a  fancied 
analogy  to  the  conduct  of  our  fathers  towards  the  go- 
vernment of  George  III.  We  have  the  evidences  of 
this,  not  only  in  the  acts  and  sentiments  of  the  fanatg 
ics,  whose  headquarters  are  to  be  found  in  a  building 
from  which  dangerous  missiles  have  been  thrown  up- 
on the  conservators  of  the  peace,  but  we  have  it  in 
the  efforts  made  by  presses  not  conducted  by  fanatics 
to  excite  bad  passions  against  the  citizen  soldiery, 
who  have  patriotically  discharged  a  duty  appropriate 
to  their  organization  and  required  by  laws  which  we 
ourselves  have  enacted.  We  have  it  in  the  numerous 
pulpits,  which  are  now  preaching  the  doctrine  that  a 
moral  question  has  arisen,  of  so  deep  and  iranscend- 
ant  a  character,  that  we  are  required  by  it  to  ap- 
proach the  alternative  of  a  dissolution  of  the  Union; 
pulpits  which  inculcate  the  idea  that  the  act  of  the 
government,  in  transferring  a  man  by  process  of  law, 
and  on  the  clearest  evidence,  from  the  State  of  Mas- 
sachusetts, where  he  does  not  belong,  to  the  State  of 
Virginia  where  the  Constitution  of  the  country  places 
him,  is  an  act  of  the  last  degree  of  oppression  and  in- 
dignity to  us  and  our  moral  sens©  against  the  rep- 
etition of  which  we  ought  to  protect  ourselves,  at  ev- 
ery hazard  and  every  cost.  We  have  it  in  the  pro- 
ceedings of  large  public  meetings,  of  which  at  least 
two  have  been  held — one  in  this  city,  in  Faneuil 
Hall,  and  one  in  New  Bedford — at  both  of  which 
open  resistance  to  a  law  of  the  United  States  has 
been  counselled ;  and  at  the  latter  of  which,  thsse 
who  are  the  subjects  of  that  law  have  been  advised 
to  arm  themselves  and  "shoot  down"  the  officers  of 
the  government.  Finally,  we  have  it  in  the  argu- 
ments and  excuses  with  which  a  considerable  part  of 
the  press  is  teeming,  which  represent  our  oppressions 
and  indignities  as  the  same  in  kind,  and  as  fit  to  be 
encountered  by  the  same  means,  as  those  which  drove 
our  fathers  into  revolution. 

But  lest  we  should  be  supposed  to  have  misrepre- 
sented the  state  of  things  about  us,  we  will  cite  a 
single  specimen  of  the  tone  of  the  pulpit;  and  we 
take  it  from  a  sermon  preached  by  one  of  the  ablest 
and  best  men  among  us,  a  man  of  sincere  piety  and 
wholly  free  from  fanaticism — the  pastor  of  one  of  the 
most  intelligent  and  cultivated  congregations  in  this 
city — the  Rev.  Dr.  Gannett.  This  gentleman,  with- 
out any  excitement,  but  in  language  of  deep  feeling, 
soberly  and  carefully  measured,  has  put  to  his  hear- 
ers and  to  the  public,  what  he  allows  to  be  the 
"fearful  issue,"  of  a  dissolution  of  the  Uuion — as  an 
issue  which  "conscience  and  duty,"  "self  respect 
and  our  holiest  persuasions"  call  upon  us  to  embrace, 


rather  than  have  a  law  executed  here,  which  requires 
the  restitution  of  fugitives  from  service  coming  to  us 
from  other  states.  We  take  the  following  extract 
from  his  sermon: — 

Fourthly,  we  may  proceed    to  rescue  our  own  soil  from 
being  trampled  by   those    whose  attempts  to  reclaim  their 
fugitive  servants  are  conducted  id   a  manner  to  wound  our 
sensibilities  and  provoke  our  passions.     I  repeat,  that  while 
a  law  stands  in  force,  we  must,  either  consent  to    its  execu- 
tion or  bear  the  penolty  of  disobedience      But  when  the  ex- 
ecution of  that  law  not  only   inflicts  a  pang  on   our  moral 
nature,  but  is  made  doubly  paitiiul  by    the   frequency  arid 
zeal  with  which  it  is  carried    into  effect,  we    cannot,  or  if 
we  can,  we  ought  hot  to  fold  our  arms  and  close  our  lips  in 
patient  acquiescence.     The  principle  ol  the  present  fugitive 
slave  law  was  embodied   in  the    similar  act    of   Congress 
passed  more  than  half  a  century  ago,  but  tor  more  than  fifty 
years  the  South  was   content    that    the  act    should  remain 
comparatively  inoperative;  let  it  take  the  same  course  now, 
and  the   North    would    acquiesce  in  the    le^al    validity  of  a 
claim  seldom   enforced.     But  if  the  South    evince  a  deter- 
mination to  put  Northern  feeling  to  a  trial  on  this  question 
whenever  it  shall  have  an  opportunity,  Northern    men  will 
not  consent  to  witness  often  such    scenes  as  we  were  made 
10   endure  a   few    days   since.     The    question    will    not  be 
simply,  whether  a  law  shall  be  executed   or   be  resisted;  a 
deeper  question  will  arise,  when  the  Southern    muster  shall 
use  the  tree   States  as  the  ground   on   which   to  assert  the 
immaculate  character  of  slavery.     The  alternative  will  then 
present  itself,  whether  we  will   become  ready   participants 
in     upholding    a    system    which- we    abhor,    or   will  seek 
a    dissolution     of    the     bond    which    holds    us    and     the 
South      together.      This     is    sad     language,    and    fearful. 
I     know     what,    it    means,  and    what     it    suggests.'     But 
the  facts  which   wring   such    language   from  us  are  6ad  and 
fearful.     I  have  loved  the  Union   as   dearly    perhaps    as  any 
one.    I  have  clung  to  it  as  the  guide  and  hope  of  the  oppress- 
ed nations  of  the  world.     1  have  lost    friends  and    been  tra- 
duced—that is  no  matter,    except  as  it    shows    how  I  have 
spoken,  because  I  maintained  that  the    Union  must  be  pre- 
served at  almost  any  cost.     I  say  so  now.     But    it  may  cost 
us  too  much.     If  every   manly,  and  honest    and    Christian 
sentiment  must  be  subjected  to  continual  indignity,  then- will 
sober  men,  who  have  loved    the    Union  and  clung  to  it,   ask 
whether  a  peaceable  separation,  with  all  its  prospective   is- 
sues, would  not  be  preferable.     We  do    not  want  what  has 
been  justly  styled  "the  characteristic   of  Southern    civiliza- 
tion" made  familiar  to  our  eyes,  and  we  shall   not  be  able,  I 
think,  to  bear  it.     Not  as  threatening  or  braving   the  South, 
do  we  so  speak.     We  believe  the  Southern  part  of  our  coun- 
try would  suffer  more  th  n  we  from    disunion.     But  the  re- 
lative prosperity  ol  the  two  sections  cannot  be  permitted  to 
decide  a  question  of  such  moral  import  as  this.    In    sorrow- 
ful, not  in  passionate  emphasis  we  say,  that  if  the  South  in- 
sist on  making  the  North  the  scene  of  its  activity    in    main- 
taining an  instiiu (ion    from  which    the   conscience  and  the 
heart  of  the  North  revolt,  it  will    compel  us    to   ask  in  seri- 
ous and  solemn  deliberation,  is  the  Union  worth    preservmg 
on  that  condition? 

We  are  of  course,  all  called  upon  to  examine  for 
ourselves  the  soundness  and  correctness  of  these  and 
similar  sentiments,  now  so  much  agitated. 

Most  persons  we  imagine,  will  find  that  they  can 
best  approach  the  solution  of  this,  as  well  as  of  any 
other  moral  question,  by  sweeping  away  from  it  all 
false  analogies  and  impracticable  courses  of  con- 
duct, which  only  tenJ  to  shut  out  the  truth. 

Proceeding  in  this  way,  we  shall  probably  find  that 
the  sooner  we  get  rid  of  the  notion  that  there  is  any 
resemblance  between  our  relations  to  the  government 
of  the  United  States,  in  this  matter,  and  our  former 
relations  with  our  mother  country,  the  more  fteely 
and  truly  will  our  moral  perceptions  be  able  to  oper- 
ate. In  the  first  place,  we  were  never  represented 
in  the  body  which  passed  the  Stamp  Act,  or  the  Bos- 
ton Port  Bill,  or  the  other  obnoxious  measures  that 
produced  the  revolution:  they  had  the  authority  of 
law  for  us  only  just  so  far  as  they  could  be  enforced 
by  the  executive,  who  was  the  common  sovereign  of 
that  country  and  of  this,  we  denying  all  the  while 
|  that  Parliament  could  legislate  for  the  Colonies. — 
I  Those  measures,  therefore,  when  sought  to  be  en- 
forced here,  were  acts  of  mere  arbitrary  power,  and 
in  no  sense  acts  of  legislation  to  which  our  express 
or  implied  assent  could  be  said  to  have  been  given. — 
But  the  obnoxious  act  of  which  we  are  now  com- 
plaining is  a  legislative  act  of  a  government  which  we 
helped  to  create,  and  in  every  branch  of  which  we 
have  been  constantly  and  fully  represented. 

It  is  the  act  of  our  own  government — of  a  govern- 
ment that  is  as  absolutely  and  exactly  ours  as  the 
government  of  our  separate  state  is.  Whether  our 
particular  votes  were  or  were  not  given  to  it  cannot 
make  it  any  the  more  or  any  the  less  binding  upon  us 
as  law,  in    the  making  of  which  we  were  represented. 


I 


r.Dant  is  oi  great  significance  that  the  thing  which 
i  this  law  undertakes  to  do — the  rendition  of  fugitives 
from  service  —  was  deliberately  and  solemnly  stipula- 
ted and  promised  by  U3,  as  a  thing  that  should  bo 
done,  in  a  convention  in  which  we  were  fully  repre- 
sented, and  in  which  every  one  of  our  votes  was  given 
to  it,  when  the  instrument  which  constitutes  the  gov- 
ernment was  framed  and  signed.  It  is  manifest, 
therefore,  that  when  a  moral  question  is  raised, 
whether  we  should  be  justified  in  breaking  not  merely 
an  implied  promise,  but  a  direct  and  actual  promise 
made  through  our  representatives  in  the  Convention 
that  framed  the  Constitution,  that  question  can  re- 
ceive no  aid  from  our  former  conduct  in  a  case  where 
we  were  never  represented  at  all,  and  where  no 
promise,  either  express  or  implied,  was  ever  admit- 
ted by  us  to  have  been  made. 

In  the  next  place,  we  may  as  well  disabuse  our- 
selves of  the  notion  of  "  peaceable  separation.5* 
There  is  no  such  thing  possible  under  the  sun.  The 
separation  of  these  colonies  from  Great  Britain  was  a 
possible  thing,  but  it  was  not  "  peaceable.*'  The 
separation  of  a  state  from  this  Union  is  a  moral  and 
physical  impossibility.  How  is  it  to  be  done  ?  Is 
the  government  of  the  United  States  to  be  expelled 
from  our  territory ;— its  courts  to  be  prohibited  from 
sitting  here  ;  its  revenue  not  to  be  collected  in 
our  ports  ;  its  mails  to'  be  stopped  ;  its  dock-yards 
and  arsenals  to  be  seized  ?  If  we  could  be  mad 
enough  to  think  of  such  a  mad  project,  one  week 
might  produce  occurrences,  from  the  effects  of 
which  ages  might  be  requred  to  relieve  us.  But 
perhaps  some  earnest  and  conscientious  person 
may  have  a  dim  idea  that  a  state  might  separate 
from  the  Union,  by  consent.  Such  consent  could  not 
possibly  be  given.  The  United  States  could  not  tol- 
erate the  seperate  and  independent  existence  of  any 
State,  at  least  on  the  Atlantic  coast,  and  least  of  all 
in  the  case  of  Massachusetts. 

Probably,  however,  what  Dr.  Gannett  means 
by  "peaceable  separation,"  is  the  division  of  the 
United  States  into  a  northern  and  Southern  confed- 
eracy, by  mutual  consent.  To  make  this  possible 
and  to  make  it  "peaceable,"  several  things  must 
concur,  not  one  of  which  is  in  the  smallest  degree 
probable.  In  the  first  plnce,  there  must  be  a  "North" 
on  that  qaestion,  and  it  must  be  a  unit.  Suppose 
the  free  States  were  assembled  in  convention  to-day, 
and  the  naked  question  were  put,  "will  you  surrender 
fugitive  slaves,  or  will  you  dissolve  the  union,  break 
up  the  government,  and  take  the  consequences  ?" — 
Flow  many  of  the  free  States  would  be  found  vot- 
ing lor  the  last  alternative  ?  How  many  would  not 
be  found  voting  to  adhere  to  a  stipulation,  which 
they  made  with  complete  unanimity  when  the  Con- 
stitution was  formed  ?  In  the  next  place,  in  order  to 
render  such  a  "  peaceable  separation  "  possible, 
there  must  be  conditions  not  one  of  which  would  be 
likely  to  exist.  There  must  be  a  possibility  of  living 
side  by  side  with  the  new  slave-holding  confederacy, 
without  treaty  stipulation  of  the  same  purport.  There 
must  be  a  possibility  of  dividing  the  common  proper- 
ty of  the  union,  upon  fair  and  equal  and  satisfactory 
terms;  terms  that  would  leave  no  chances  for  future 
bickerings,  no  opportunity  for  future  strife.  We 
have  just  seen  an  eclesiastical  body,  that  has  been 
rent  in  twain  by  these  sectional  controversies,  and 
now  stands  divided  into  a  "church  North"  and  a 
"church  South,"  obliged  to  resort  to  the  final  arbi- 
trament of  litigation,  in  order  to  make  such  a  distri- 
bution of  their  common  property.  Does  any  man 
imagine  that  two  separate  nations  could  be  placed  in 
precisely  the  same  situation,  without  being  obliged  to 
resort  to  the  dread  arbitrament  of  the  sword  ?  The 
two  branches  of  that  religions  communion,  once 
bound  together  by  one  of  the  strongest  of  all  religious 
organizations,  and  by  the  ties  of  the  purest  Chiistiau 
love,  separated  with  every  "peaceable"  demonstra- 
tion, every  expression  of  mutual  good  will.  In  sor- 
row, not  in  anger,  did  they  rupture   their  great  and 


whom  he  and  other  demesne  demagogues  had  de-] 
ceived  into  the  belief  that  it  was  their  duty  to  speak) 
"in  the  name  of  Almighty  God''  against  an  act  of 
legislation;  and,  secondly,  by  invoking  the  populace 
of  New  England  to  resist  the  law  of  Congress 
to  the  death. 

So  infamous  was  this  speech  of  the  abolition  agita- 
tor and  incendiary  that  Midge  Douglas  rose  if  his 
place,  and  in  substance  declared  it  to  be  an  invoca- 
tion to  civil  war;  predicting  that  if  blood  was  shed  in 
consequence  of  the  harangue,  the  dark  deed  would 
be  laid  at  ihe  door  of  Sumner;  and  declaring  his 
opinion  that  in  the  event  of  a  rising  against  the  guar- 
antees of  the  constitution  in  Boston,  he  hoped  that 
the  punishment  would  not  fall  upon  the  misguided 
instruments  of  fanaticism,  but  upon  the  less  and  in- 
human instigator  to  riot  and  to  murder  This  rebuke, 
terrible  and  sudden,  and  overwhelming  as  it  was,  was 
felt  lo  be  fully  deserved  by  nearly  every  American 
citizen  on  the  floor  of  the  Senate 

This  was  on  Friday  morning,  and  on  the  following 
Saturday  morning,  the  appeals  of  Senator  Sumner 
had  produced  in  his  own  city  of  Boston  their  appro- 
priate and  expected  results  The  following  des- 
patch, received  in  this  city  yesterday  morning  about 
12  o'clock,  tells  the  siory: 

"In  consequence  of  an  attack  upon  the  court-house 
last  night,  lor  the  purpose  ofreecuing  a  fugitive  slave 
under  arrest,  and  in  which  one  of  my  own  guards 
was  killed,  I  have  availed  myself  of  the  resources  of 
the  United  States,  placed  under  my  control  by  letter 
from  the  War  and  Navy  Departments  in  1851,  and 
now  have  two  companies  of  troops,  from  Fort  Inde- 
pendence, stationed  in  the  court  home  Everything 
is  now  quiet.  The  attack  was  repulsed  by  my  own 
guard. 

WATSON  FREEMAN, 

U.  S.  Marshal-  Boston,  Mass." 

In  reply  to  this  message,  President  Pierce,  with 
characteristic  promptitude,  returned  to  Marshal  Free- 
man the  following  emphatic  answer; 

"Your  conduct  js  approved.  The  Law  must 
be  executed  " 


PUBLISHED  EVERY  FRIDAY   MOREING  BY 

Mrs.  HARRIET   N.  PREWETT, 

re  T 

HE    undersigned  wou 

spectfully  announce  Jd  re. 
eitizens?  and  Planters  generally  of 
Yazoo  county, .that  they  have  a 
number  of  well  trained  negro  dogs 
formerly  owned  by  Richardson  of 
Pott  Gibson.  Persons  having  runaways  wi| 
do  well  to  call  at  Thomas  B.  Alsop's,  whee 
they  can  be   found  at  all  times  when   not  er 


.gaged.  june2tf. 


mm*iH 


J$3T Great    excitement    was     created    in 
the     vicinity    of  the    Park,  New  York,  on 
(lie  1st  inst.,  by  the  rumor  that  another  fy 
gkive  slave  have  been  arrested,     A  crowd 
was  b-eiag.  harangued  in  the  Park,  and   the 
rush  was  tremendous.     I.t  was    finally    as- 
certained that  the  orator  was  a  lawyer,  who  Faneuil  Hall, "where 
was  laboring  to  place    himself  right.  (in."  , 
gard  to  a  difficulty  he  had  had  with  anoiu- 
ot  lawer  in  the  Marine  Court.     Verily,  Go- 
th an?  is  a  great  city. 


FUGITIVE  SLAVE   EXCITEMENT. 

Great    Meeting  at    Faneuil  Hall,  Boston  — 
Attack  on  the  Court  House.  Etc. 

Boston,  May  26,  1854. 

Immense  excitement  prevailed  in  this  city  this 
evening,  on  account  of  the  arrest  of  Burns,  the 
alleged  fugitive  slave. 

Thj  call  for  a  meeting  in  Fanenil  Hall,  attracted 
hundreds  more  than  could    get  inside  (he  building. 

The  principal  speakers,  were  Wendell  Phil  lips^ 
Theodore  Parker,  and  Francis  W.  Bird. — The  tenor 
oflhe  speeches  was  highly  inflammatory,  denounc- 
ing the  Fugitive  Slave  law  as  one  which  should  not 
be  obeyed  and  counselling  open  resistance. 

About  half  past  9  o'clock  a  motion  to  adjourn  to 
the  Court  House  at  9  o'clock  to  morrow  morning, 
when  an  examination  of  Burns  take  place,  was  car- 
ried by  acclamation.  Immediately  thereafter  a  per- 
son rushed  into  the  hall,  exclaiming,  'There's  a 
crowd  of  negroes  in  Court  square  attacking  the 
Court  House,  where  Burns  is  confined." 

This  announcement  caused  the  immediate  rush  of 
from  two  to  three  thousand  excited  people  to  die 
Court  House  square.  An  attempt  was  at  once 
made  to  break  open  the  court  house  doors,  on  the 
east  side,  which  owing  to  the  strong  fastenings,  lad- 
ed 

The  leading  rioters  then  went  to  the  west  en- 
hance, and,  with  a  heavy  piank  used  as  a  battering 
engine,  stove  through  the  panels  of  the  door,  and 
broke  some  windows  Numerous  pistols  were  fired, 
and  the  mob  became  formidable. 

The  Centre  Watch-house  being  in  the  immediate 
vicinity,  a  posse  of  determined  watchmen  dashed  in, 
and  succeeded  in  arresting  eight  or  ten  of  the  leading 
rioters,  after  a  desperate   conflict. 

The  prompt  arrest  of  the  ringleaders  suppressed 
further  violence,  and  an  increased  police  force,  who 
were  soon  after  on  the  ground,  and  stationed  at  the 
several  entrances  to  the  court  house,  will  probably 
preserve  quiet  for  the  night. 

Burns  is  conrfnecfih  an  upper  room  ottli'e  court- 
house. The  officers  having  charge  of  him  are  well 
armec!'  and  had  the  mob  gained  an  entrance,  it  is 
doubtful  if  they  could  have  carried  him  off. 

Col.  Smith,    who  claimed    Burns    as  his  property, 
was  arrested  to  day,  on  a  charge  of  attempting  to  kid 
nap  a  citizen    of   Massachusetts,   and  is    held  under 
bail. 

The  examination  of  Burns  takes  place  at  9  A.  M. 
to-morrow,  it  is  openly  asserted  that  if  the  decision 
is  against  freedom,  he  will  be  forcibly  rescued. 

Eleven  O'Clock,   P.  M. 
From  five  hundred  to  eighi  hundred  remain  in  the  | 
court-house  square,  but  no  further    violence  is  antic*  j 
ipated  lo-nighr 


STILL  LATER. 

TREMENDOUS  RIOT' 

United  States  Marshal  Shot  Deacl\ 
Military    Called    Out-Militia  in  Arms— Riot   Still 
Unchecked. 
Boston.  May  27  —A  terrible    and  most  disgracefu1 
;  not  occurred  here  last  night.     After    the    meeting  a1 

the  people  became  excited  to  a 
high  pitch,  by  inflammatory  Abolition  speeches 
crowds  collected  together  in  squads  at  the  corners  oi 
the  streets,  which  soon  ripened  into  a  furious  mob, 
who  attempted  to  arrest  Burns,  the  alleged  fugitive 
desperate  conflict  ensued  between  the 
authorities,  in    which  the    Deputy  U   S. 


slave.,    A 
rioters  and 


iviar«nai  wa<  snot,  ana  oiea  Tfi  a  tewmlnutes.  Sev- 
eral others  were  seriously,  and  some,  it  is  feared, 
fatally  injured.  The  excitment  continued  all  flight, 
but  the  mob  failed  in  rescuing  Burns..  The  military 
were  oroered  out  at  9  o'clock  this  morning,  who  up 
to  this  hour  have  maintained  order.  The  militia  are 
also  under  arms,  and  every  effort  is  making  to  main- 
tain the  peace.  The  examination  of  the  case  is  now 
going  on,  and  the  Court  House  is  surrounded  by  at 
least  five  thousand  persons  independent  of  the  milita- 
ry. The  excitement  is  jristense,  and  it  is  feared  that 
tnp  oBu  is  not  yet  Business  is  almost  entirely  sus- 
pended, the  whole  city  disturbed.! 

Second  Despatch. 

Boston,  May  27, 12  M. — The  examination  of  the 
fugitive  Burns  still  continues,  and  the  excitement 
increases.  Several  of  the  rioters  have  been  arrested 
and  heid  for  trial.  A  detachment  of  the  U.  S 
Marines,  under  Lieut.  Bird,  are  on  duty  in  the  in- 
terior of  the  Court  House,- parading  the  halls,  pass- 
age ways,  &c  The  multitude  outside  continues  to 
increase,  and  has  now  swelled  to  probably  ten  thous- 
and, and  increasing.  Mayor  Smitb  addressed  them, 
and  after  which  the  riot  act  was  ordered  to  be  read. 

Third   Despatch- 

Boston,  May, 27  12  34  P.  M.— James  Batchelder, 
is  the  name  of  the  U.  S.  Deputy  Marshal  who  was 
sh<ft.  Me  leaves  a  wife  and  an  interesting  family  ot 
children  to  lament  his  untimely  end. 

|  The  entire  w  itch  and  police  of  the  city  are  on 
duty. 

The  Independent  Cadets  of    Boston,  and  the  Bos- 

'  ton  Light  Infantry  under  Captain  Rogers,  are  quar- 
tered in  the  City  Hall.  Col.  Wright's  company  of 
Light  Dragoons  are  also  on  hand,  and  others  are  pre- 
paring to  come  out. 

j  The  more  moderate  opponents  of  the  Fugitive 
Slave  Jaw  denounce  the  meeting  last  night. 

!      The  counsel   of  Burns,  (he  fugitive,  has  asked  for  a 

'  continuance  of  the  examination   until  Monday. 

The  doors    and    windows    ofthe    Court    House, 

\  where  Burns  was    supposed  to  have    been  confined, 

j  were  broken  in  last  night, 


BLOODSHED  IN    BOSTON- PARTICULARS 
OF  THE  MURDER. 

The  following  is  a  correct  account  ofthe  murder 
as  detailed  by  eye  witnesses  of  the  awful  tragedy. 
Mr.  James  Bachelder  a  man  about  35  years  old,  was 
in  the  iuside  ofthe  court  honse,  and  when  the  sounds 
of  parties  forcing  the  dooi  were  heard,  came  down 
to  the  lower  passage  way  and  approached  the  door 
together  with  others  in  order  to  prevent  the  mob 
from  entering  the  building.  Batchelder  reached  the 
door  at  the  moment  it  was  burst  open,  and  before  he 
had  spoken  a  word,  or  had  time  to  act,  a  pistol  was 
discharged  by  some  one  on  the  etone  steps  on  the 
westerly  side  ofthe  building,  the  contents  taking  ef- 
fect in  his  abdomen,  severing  the  main  artery.  Mr. 
Batchelder  exclaimed,  "I  am  stabbed,"  feb  back  into 
the  arms  of  a  companion,  an  ex  watchman,  who,  by 
the  aid  of  others,  conveyed  him  to  the  Court  room, 
where  he  died  almost  instantly,  and  without  uttering 
any  other  expression?  Two  gentlemen  saw  the  flash 
ofthe  pistol,  but  it  is  hardly  probable  that  the  mur- 
derer has  been  a  rested. 

Mr.  Batchelder  leaves  a  wife  and  one  child  to 
mourn  his  loss.  He  was  in  the  employment  of  Col. 
Peter  Dunbar,  truckman,  and  resided  in  Charles- 
town.  Th^  body  was  conveyed  to  the  basement  of 
the  building,  and  coroner  Smith  was  called  and  held 
an  inquest.  The  wound  presented  a  ragged  appear- 
ance as  though  caused  by  one  or  more  slugs  fired 
from  a  pistol. 

The  murder  was  not  generally  known  by  the  mob, 
and  wheu  it  was  stated  that  a  man  had  been  shot, 
one  ofthe  ringleaders  ofthe  rioters  replied,  with  great 
emphasis,  "there  will  be  one  the  less  to  kill  to  mor- 
row." The  Columbian  Artillery,  Capt.  Cass,  and 
Boston  Artillery,  Capt.  Evans,  in  full  ranks,  appear- 
ed in  compliance  with  the  Mayor's  order,  and  qr. 
tered  in  the  City  Hall. 

The  windows  on  the  west  side  ofthe  Court  House 
are  nearly  all  broken,  and  the  door  on  that  side  torn 
from  its  hinges.  It  is  said  th.it  a  man  on  the  outside 
was  wounded,  and  another  had  his  face  badly  cut. 


Fears  are  entertained  max  trie  worst  teature  ot  mis 
excitement  has  not  yet  transpired,  as  the  most  deter- 
mined opposition  to  having  the  fugitive  slave  carried 
away  is  manifested. 

Capt.  Morrill  states  that  when  he  rushed  into  the 
crowd  to  make  arrests,  several  pistols  were  fired  up- 
on him,  some  of  them  evidently  being  loaded  with 
balls;  fortunately  he  was  uninjured. 

THE  FUGITlTFsLAVE  CAS&. 

The    Latest  Ftom  Boston. 

Progress  of  the  Riot — Preparations  for  to  day — 

Great  Excitement  Among  the  People.   Etc 

Boston,  Sunday  evening. — The  case  of  Anthony 
Burn, s  the  alleged  fugitive  slave  continues  to  strongly 
agitate  the  public  mind.  Many  persons  openly  de- 
nounce Wendell  Phillips  and  Theodore  Parker  as  the 
the  direct  instigators  ofthe  death  of  Batchelder,  and 
indications  of  an  organized  attempt  to  lynch  them  are 
strong  so  as  to  induce  the  Mayorto  detail  a  public  force 
for  the  protection  of  their    persons  and  property. 

There  has  been  no  outbreak  to-day.  Court  square 
was  cleared  last  night.  And  the  Court  House  sur- 
rounded with  a  cordon  of  ropes  A  detachment  of 
one  hundred  United  States  troops  is  quartered  in  the 
Court  House,  and  two  companies  ofthe  Boston  mil- 
itary are  stationed  at  the  City  Hall. 

The   following    handbill  has  been    extensively  cir- 
culated to-day,  in    contradict  on  of  a  report  that  Gol 
|  Suttle  had  sold  Burns; 

I      The  man    is  not  to    be  brought!     He  is   still  irt  the 

[slave    pen    in  the    Court    House!     The    kidnapper 

!  agreed,    both    publicly  and  in  writing,    to  sell  him  for 

\  twelve  huudred    dollars.     That    sum  was   raised  by 

eminent  Boston  citizens,    and  offered  id  him;  but  he 

then  claimed   more,  and  the    bargain  was  broken  off. 

|  The  kidnapper  breaks  his   agreement,    although  the 

United  States  Commissioner  advised  him  to  keep  it. 

Be  on  your    guard  against  all    lies. — Watch  the  slave 

pen.     Let  every  man  attend  the  trial 

Printed  notices  were  also  left  in  every  church  pul 
pit  this  morning,  requesting  that  prayers  be  offered 
for  the  escape  of  Burns  from  his  oppressors. 

The  abolitionists  are  very  active  in  getting  up  se- 
cret meetings.  Large  del*  gallons  are  expected  to 
morrow  from  Salem,  Worcester.  New  Bedford,  and 
other  places. 

One  thousand    pistols,    principally 
said  to  have  been    sold  by  dealers  on 
very  la-ge    crowd    remained    in  the 
Court  Honse  all  last  night. 

The  following  is  the  copy  of  a  circular  which  has 
been  widely  circulated  in  the  country  towns: — 

Boston,  May  27,  1854. 

To  the  yeoraamy  of  New  England!  Countryrnett 
and  brothers.'  The  Vigilance  Committee  of  Boston! 
inform  that  the  mock  trial  ofthe    poor  fugitive  s.'av^ 

has  been  further  postponed  to  Monday  next,  at  1 J 
o'clock  A.  M  You  are  requested,  therefore,  to 
come  down  and  lend  the  mora!  weight  of  your  pres- 
ence, and  the  aid  of  your  counsel,  to  the  friends  of 
justice  and  humanity  in  the  city.  Come  down,  then, 
sons  of  Puritians,  for  even  if  the  poor  viciim  is  to  be 
carried  off  by  the  brute  force  of  arms,  and  delivered 
over  to  slavery ,  you  should  at  least  be  present  to 
witness  the  sacrifice,  and  you  should  follow  him  in 
sad  procession,  with  your  tears  and  your  prayers, 
and  then  go  h>me  and  take  such  action  as  your  man- 
hood and  your  patronism  may  suggest.  Come  then, 
by  the  early  trains  on  Monday,  and  rally  in  Court 
square  Come  with  courage  and  resolution  in  your 
hearts,  but  this  time  with  only  such  arms  as  God 
gave  to  you. 

N.o  signature  is  attached  to  this  document. 


revolvers   are 

Saturday.      A 

vicinity  of  the 


SECOND  DISPATCH. 

Exr.it ement  Continues — Funeral  of 

the   Victim. 

A  collection  of  from  five  hundred  to  a  thousand 
persons  has  been  in  the  vicinity  ofthe  Court  House 
all  day,  up  to  the  present  hour.  All  the  main  en- 
trances of  the  building  are  guarded  by  the  U.  S. 
Marshal's  officers,  and  but  few  persons  were  admit- 
ted. All  the. doors  and  passages  leading  to  the  room 
where  Burns  is  confined,  are   occupied  by  the  Unit- 


, 


ed  SFales  soldiers.     The  Court    House    resembles  a 
garrisoned  fortress. 

A  Sabbath  day  exhibition  of  his  kind  creates  a 
feeling  among  onr  more  quiet  citizens,  which  to 
judge  from  its  open  expression,  is  anything  bin 
favorable  to  the  fugitive  slave  law,  as  it  is  being  en- 
forced here. 

Funeral  of  the  Victim  of  the  Riot. 

The  funeral  of  James  Batchelder,  who  was  killed 
in  the  slave  riot  on  P'riday  night,  took  place  from 
Charlestown,  this  afternoon.  There  were  but  few 
persons  present  except  the  immediate  friends  of  the 
family. 


Sill  Later— The  Fugitive  in  Court— Ex 
animation —  Will  be  Remanded. 
Boston,  Monday  Noon  —Burns,  the  alleged  fugi- 
tive slave  was  Draught  into  the  Court  house  this 
morning  guarded  by  a  strong  military  force.  A  large 
number  ofexcited  persons  were  oustside,  who  were 
heard  occasionally  to  utter  incendiary  expressions. 
The  State  military  are  out  strong,  and  have  agreed 
to  protect  the  city.  The  United  States  soldiery 
form  a  strong  guard  in  and  around  the  Court  honse. 
The  crowd  of  idle  spectaatnrs,  abolitionists  negroes, 
&c  outsied,  is  large  — No  attempt,  however,  at 
rescue,  has  thus  far  been  made,  and  it  is  believed 
there  will  not  be.  as  there  is  a  general  understanding 
that  the  military  will  fire  upon  the  offenders  at  the 
very   first  indication  of  disorder. 

The  examination   of    Burns  continues,    and  up  to 
this  time  the  evidence  of  his  identity  is  positive. 

There  seems  to  be  no  doubt  that  lie  will  be  remand- 


lVlr  tlarri  also  said  in  reply  to  a  statement  by  coun. 
sel  for  defence,  that  trre  complaint  was  made  for  an 
unbailable  offence  at  a  very  late  hour  on  Saturday, 
that  he  had  used  his  utmost  diligence  in  getting  the 
matter  before  the  court,  having  to  obtain  the  advice  of 
legal  gentlemen  how  to  proceed.  The  Court  en- 
dorsed the  statement. 

He  also  said  that  he  would  endeavor  to  be  ready  by 
Tuesday  next  at  ]  1  A  M,  but  if  not  ready  then  he 
would  ask  for  further  postponement.  This  was 
rather  reluctantly  acceded  to  by  the  counsel  for  de- 
fendant, and  the  prisoners  were  committed  without 
bail  until  that  lime. 


The  Fusitlt  £. 


Slave  Case  in  Congress. 

On  Friday  in  the  House  of  Representatives  Mr. 
Faulkner  moved  to  suspend  the  rulesto  enable  him 
to  introduce  a  resolution  instructing  the  Judiciary  to' 
inquire  into  the  facts  connected  with  the  recent  death 
of  James  Batchelder,  United  States  Deputy  Marshal, 
who  is  alleged  to  have  been  murdered  on  Friday  last, 
while  engaged  in  enforcing  the  laws  of  his  country 
against  a  violent  and  treasonable  mob  in  Boston,  and 
if  the  committee  find  that  he  was  killed  in  the  perfor- 
mance of  his  duty,  that  they  be  instructed  to  report  a 
bill  making  proper  and  and  libera!  provision  for  his 
widow  and  children. 

Mr  Jones  of  Tennessee,  asked  if  the  gentlemen  had 
any  intimation  that  the  administration  cannot  execute 
the  same, 

Mr  Faulkner  replied  that  the  resolution  was  one 
merely  for  the  relief  of  the  widow  and  children  ofMr 
Batchelder. 

Mr  Giddings  hoped  if  the  resolution  was  to  be  de- 


appear    fully    aware    that  bloody  [bated  the  rules  would  be  suspended: 
er  outrages.  ^-r  Farley  moved  a  call  of  the  Hou 


work  will  ensue  if  they  attempt  further 


Second    Dispatch. 

Boston,  Monday  evening—The  further  examina^ 
ton  of  Bums  has  been  (inferred  till  Friday  next 
The  excitement  has  not  at  all  abated,  though  thf 
rioters  are  restrained  from  violence  be  the  military 
it  being  well  known  that  they  have  received  order 
to  fire  incase  of  any  disturbance. 

Family  of  the    Murdered  Man. 

Mr.  Batchelder,  who  was  killed,  resided  on  Fron 
street,  Charlestown.  His  wife  knew  nothing  of  hi 
death  until  this  morning,  when  the  announcemen 
was  made  to  her  by  a  lady  who  saw  the  account  o 
the  occurence  in  the  morning  papers.  She  happenet 
to  be  in  the  front  yard,  and  immediately  fainted  anc 
was  taken  into  the  house*     He  leaves  no  children. 

Arrest  and  trial   of  the  Rioters. 

Boston,  Sunday  evening — Nine  persons  who  weref 
arrested  last  night  were  brought  up  in  the  Police 
Court  this  morning,  to  answer  a  charge  made  by 
Luther  J.  Ham,  Deputy  of  Chief  of  Police  that  on; 
the  night  of  the  26th  of  May  they  assaulted  James 
Batchelder  with  fire-aims,  wounding  him  so  that  he 
died,  and  that  they  did  therefore  commit  the  crime  of 
murder. 

The  names  of  the  accused  are  A  J  Brown,  John  J 
Roberts  [colored,]  Walter  Phoemx.  [colored]  John 
J  Westerly.  Lc°lofed,]  Walter  Bishop,  (colored,) 
Thomas  J  Jackson,  (colored,)  Henry  Howe,  Martin 
Stowell,  and  John  Thompson.  Some  of  them  are 
quite  young,  others  are  old,  and  one  being  grey- 
headed. 

Mr.   Ham,  for  the  prosecution,  said  that  the    Gov- 
ernment would  not  probable  be  ready  before  the  ruid-^ 
die  of  next  week  to  proceed  to  the  examination  of  the;! 
case.     There  wes  quite  a  number  of  witnesses,  some'j 
21  in  number.  jj 

Mr.  C.  G.  Davis,  for  the  defence,  inquired  if  some-; 
of  the  prisoners  was  not  arrested  before  the  deadly  as- ] 
sault  upon  Mr  Batchelder  took  place. 

The  Court  said  that  even  i(  it  were  so,  it  might  ap-  j 
pear  upon  examination  that  they  were  accessories  be-  j 
fore  the  fact.  \ 

Mr  Davis  said  that  there  was  one  of  the  pris-  j 
oners  who  was  merely  charged  with  putting  out  a  \ 
gas  lamp  a  long  time  before  ihe  fatal  attack  occur-! 
red. 

Mr  Ham  said  that  he  expected  t  prove  that  there  I 
was  a  concert  of  action  among  the  prisoners  from  the 


se,    which   ' 
going  on  at  the  last  advices 
Excitement  at  the    Capitol— Position  of  the 

President. 

Washington,  May  28. 

Great  excitement  exists  in    Alexandria   and  Wash 
!  ingtori  in  regard  to  the  riot  in   Boston.     Popular  in- 
dignation is  especially  directed  against  Messrs.  Sum- 
ner. Giddings,  and  one  or  two  other  members 

The  President  is  determined  to  have  [he  laws  en- 
forced with  alacrity,  if  not  with  cherfulness,  and  I 
have  reason  to  believe  has  transmitted  nrHprsi  fr>v  » 
sufficient  force  to  sustain  the  civil  power  in  Boston, 
and  secure  the  slave  at  all  hazzards. 

House  rejects  the  Resolution. 

A  later  dispatch  says  the  House  refused  leave  to 
Mr.  Faulkner  to  offer  a  resolution  to  compensate  the 
widow  ofthe  Deputy  Marshal  killed  in  Boston  hy 
the  abolitionists. 

The  Cabinet  and  the  Slave  Riot. 

Washington,  May  28.  P.  M. 
A*  neither  Mr.  Marcy  nor  Mr.  Guthrie  were  at 
Church  to-day,  it  is  presumed  that  an  informal  cab- 
inet m  eting  was  held  to  receive  despatches  from 
Boston  in  regard  to  the  slave  riot,  and  act  according- 
ly, in  supporting  and  directing  necessary  measures 
of  defence  adopted  by  the  U.  S.  Marshal.  Depend 
upon  it,  the  administration  will  sustain  the  laws 
promptly  and  fully. 

Excitement  at  Sipacuse. 

Syracuse,  May  27th. 
The  intelligence  from  Boston,  in  regard  to  the 
fnoifive  slave  case,  creates  great  excitement  here 
Knots  of  people  are  discussing  the  subject  at  the  cor- 
ners ofthe  streets— and  last  night  20(!0  men  guarded 
the  railroad  depot  till  10  o'clock,  at  which  hour  the 
"Jerry  Rescue"  tocsin  sounded,  as  the  train  came 
down:  but  the  cars  were  searched  in  vain  for  the  ex- 
pected fugitive. 


STILL  FURTHER  FROM  BOSTON. 

Incendiary  Hand   Bills— Attorney   General 

Attached. 

Boston  May  30  —  Incendiary  handbills   have  been 

circulated'  principaHy  amongst   the   colored   persons, 

setting  forth  resolutions  to  rescue  Burns,  the  fugitive, 


out 


urn?  that  the  light  was  put  out  until  the  death  of  Mr.|  at  all  hazards 

Batchelder.  Attorney  General  Mallet  and    his  son,  whilst 

--     -  •--  "  I  ridiu"  in  a  carriage  late  yesterday    afternoon, were 


ae«aunea  oy  a  raw  less  mob  kaown  to  ne  ol  the  to 
olitionists  and  ami  fugitive  party.  Stones  and  other 
missels  were  thrown  ai  them,  but  they  fortunately 
escaped  uninjured. 

The  further  examination  of  Bums  has  been  deter- 
red till  Friday. 


The  Voiee  of  Indiana  !— By  reference  to  car  tele- 
graphic  column  it  will  be  seen  that,  at  a  State  con- 
vention of  the  democrcy  of  Indiana,  resolutions  ap- 
proving the  Nebraska-Kansas  bill  have  been  adopted 
by  an  almost  unanimous  vote-421  to  13  \- Wash- 
ington Union.. 

What  shall  be  done  with  'iXk..t&.3acIiuseUs? 
The  people  of  Massachusetts  from  the 
earliest  settlement  of  the  State  to  the  present 
time, have  been  remarkable  for  superstition, 
Fanaticism,  and  Humbugs.  During  their 
Colonial  history  they  were  gtieviously  tor- 
mented with  witches,  and  many  of  them 
were  said  to  be  under  the  immediate  influ- 
ence of  the  Devil.  From  present  appear 
ances  we  should  suppose  that  Satan's  in- 
fluence had  been  on  the  increase  ever  since, 
and  i->  now  triumphant  in  the  city  of  Bos- 
ton. Riot,  Robbery,  Murder  and  Treason 
are  now  openly  advocated  in  public  meet* 
ings  irr  Fanueil  Hall,  and  Boston  has  fre- 
quently been  under  the  control  of  a  semi- 
savage  Negro  mob  led  by  the  Rev.  Theo 
do're  Parker,      it  is  sjrange  that  the  clergy, 


the  land,  the  Bible  and  the  doctrines  of  the 
Christian  religion,  are  all  denounced,  and 
even  the  name  of  the  Most  Hi^h  is  blas- 
phemed by  negro  ruffians  and  brazen  faced 
women,  who  glory  in  their  shame.  From 
the  reports  of  the  proceedings  of  their  Corr- 
ventions  and  public  meetings  any  person 
would  judge  that  a  large  portion  of  the 
people  of  Massachusetts  were  fit  subjects 
for  the  straight  jacket  and  the  Lunatic 
Asylum.  Nearly  all  the  mobs,  and  ridicu- 
lous exhibitions  in  Syracuse,  Buffalo,  Chi- 
cago, and  other  places  are  offshoots  from 
the   Boston  School. 

It  would  be  well  for  other  parts  of  the 
United  Staes  if  a  wall  as  high  as  the  tow- 
er of  Babel  was  built  around  Massachu- 
setts.There  are  no  doubt  many  good  people 
in  the  State  who  have  hitherto  kept  it  from 
destruction,  but  they  are  every  day  losing 
their  influence,  end  like  Lot  and  his  fam- 
ily, they  will  soon  have  to  leave  the  place 
or  perish  with  the  multitude.  As  for  Bos 
ton.  we  advise  every  good  man  in  it,  to 
take  his  family  and  flee  from  the  place. — 
Let  Theodore  Parker  and  his  allies  have 
the  city,  and  henceforth  let  there  be  no  in- 
tercourse between  Boston  and  other  parts 
of  the    United    States.       Let     no    man    go 


who  in   other  States,  are  considered  leaders; 

in  every  good  work,  in   Massachusetts  have*  there  on   any    P^tence,    and  let  those   that 
gene. ally  been  the    instigators    of  peisecu-  come  frorn  there  be  subjected  to  a   quaran- 
riou  and  treason,  and   the    leaders  in   every  tine,  and  be  cleansed  from  the  moral   p.,llu- 
species  of    Fanaticism   that    has   disgraced  ,1,,n  of   the  place,   before   they    are  allowed 
the  State.     Theodore  Parker  and   Wendell  to  m,n§,e  w,th  other  people. 
Phillips  are  the  fit  representatives   of  those 
who  hanged  the  Quakers  on  account  of  their 
religion;  burned  old    women    for    witches, 
and   drove  the  Baptists  from  the  State.     As 
did    their  fathers,  so    would  they  do,  if  they 
could.      During   tl  e  last    war  with    Brittain 
the  Legislature  of  Massachusetts,  Resolved 
that  it  was  unbecoming  a  moral   and  relig- 
ious people  to  rejoice  at  victories    gained    in 
such  a  war.     The   clergy  of  Massachusetts 
as    usual     denounced     the     Administration 
and  declared  that  the  gates  of  Heaven  were 
closed    against  the  war,   and    all    those    en- 
gaged in  it.  They  also  denounced  the  Mex- 
ican  war,  and    called  down    the  vengeance 
of  Heaven  upon  our  government  for  fight- 
ing tire  innocent    Mexicans  a,ud    Indians. — 
But  their  prayers  have  not  been  annswered, 
and  ail  their  predictions  have    failed.      The 
people  have  discovered  that  they  are    lying 
prophets,  who    whilst   they    pretend  to   de- 
clare the  counsels  of  Heaven,  pour  out  the 
venom  of  their  own  wicked  hearts.  Massachu 
setts  is  now  overrun  by  all  sorts  of  fanatics, 
jugglers  and  mountebanks  who  infest  every. 
nook    and    corner'  of  the   State,    as  did  the 
frogs  the  land    (if  Egypt     when    under    the 
chastisement  of  Heaven    In  their  public  as- 
semblies   are    mingled    black     and      white, 
Priests  and  Atheists,  strong  headed  women, 
and  woolly   headed    negroes,  in  a  transcen 
denial  botch   potch.   There   every  tiring  that 
is  held  sacred   irr  other  places,  is  scoffed  and 
ridiculed.      The  Constitution   and    Laws  <f 


JLafesi  News. 

The  Fugitive  Slwe,  Burns,  remanded — 
The  difficulty    with  Spain  Settled, 

&c,  &c. 

Through  the  columns  of  that  enterprising 
sheet,  the  Charleston  Standard,  we  are  en- 
abled to  give  our  readers  the  following  im- 
portant news  items: 

The  Fugitive  Slave  at   Boston  —  Burns    re- 
manded and  started  for  home. 

Boston,  June  2,  WA 

The  United  States  Commissroner  to  day  rendered 
his  decision  remanding  Burns,  the  fugitive  slave,  to 
his  master.  This  decision,  though  anticipated  from 
the  first,  caused  intense  exciteuibnt  among  the  aboli- 
tionists, but  the  large  military  force  by  which  the  ne- 
gro was  surrounded,  effectually  prevented  any  symp- 
toms of  an  outbreak. 

The  slave  was  placed  orr  board  of  the  Revenue 
Cutter  Morris, this  afternoon,  and  sailed  homeward. 
An  immense  crowd  followed  him  to  the  wharf;  but 
notwithstanding  all  the  excitement  none  of  his  friends 
undertook  to  release  him.  Their  designs  h;*ve  been 
frustrated,  and  they  feel  the  defeat  most  keenly.  Or- 
der has  been  completely  restored  in  the  city 


TWO   MONTH    NOTICES 

TWO  MONTHS  after  date,  application  will  b» 
made  to  the  Court  of  Ordinary  of  Pike  county 
for  leave  to  sell,  Rent  and  Jack,  two  negro  men  be- 
longing to  the  estate  of  John  Marshall,  late  of  Pike 
county,  deceased. 

ELIZABETH    MARSHALL,  Exr'x. 
April  21,  1854  47  9t 


f 


rflWO  MONTHS  afterdate    application  ~  will  be 

A  made  to  the  Ordinary  of  Jasper  county.  Ga  ,  Tor 

leave  to  sell  the  real  estate    belonging  to  the  estate  of 

Mary  Jane    Wimbish,  late  of  said  county,  deceased. 

VVM.   B.' WIMBISH.  Adra'i. 

May  6.    1854.  50  2m 

(*^J|1XTY  days  alter  date  application  will  be  made 
t<^  to  the  Court  of  Ordinary  of  Wilkinson  county 
for  leave  to  sell  all  the  Land  belonging  lo  the  estate 
of  Zephariah  John  late  of  said  county,  deceased. 

JOHN  EADY,  Adm'r. 
MARTHA  EADY,  Adm-'x. 
April .29,  1854. 48  2m 

IXTY  DAYS  after  date  application  will  be  made 
w  to  the  Court  of  Ordinary  of  Pulaski  bounty  /or 
leave  to  sell  Wash,  a  negro  boy  belonging  to  the  es- 
tate of  Augustus  R.  Taylor,  minor  of  Robert  N.Tay- 
lor, dec'd, 

EZKKIEL  H    TAYLOR,   Guardian. 
May  1st,  1854,  49— 9t. 

|WO  MONTHS  aftei  date  application  will  be 
mli  made  to  the  Court  of  Ordinary  of  Campbell 
County  for  leave  to  sell  the  negroes  belonging  to  the 
estate  of  Ja  jaes  H.  Knox,  hte  of  said  county  deceas- 
ed. 

WM.   B.  JACKSON,  Jr  ,  Adm'r 

de  bonis  non. 
May  1st.  1854.  49— 9i. 


(^IIXTY  BAYS  after  date  application  will  be 
^^  made  to  the  Court  of  Ordinary  of  Baldwin 
county  for  leave  to  sell  all  the  Lands  belongii.g  to 
the  Estate  of  Benjamin  Bowers  late  of  Baldwin 
county,   deceased. 

DAVID     HUDSON,     Adm'r. 
May  3, 1854.  49— 9t 


More  Murder  among  the  Puritans. 

We  record  to-day  another  disgraceful 
mob  in  Boston,  by  which  an  officer  lost  his 
life,  and  other  deeds  of  Jughei  law  infamy 
were  perpetrated  by  fiee  white  men  and 
negroes,  in  defiance  of  the  laws  of  the 
United  States,  and  the  municipal  laws  of 
the  city  where  the  crimes  were  committed. 
These  diabolical  outrages  will  continue  to 
disgrace  the  country,  and  cover  the  city  of 
Boston  with  a  luad  of  infamy,  un'il  the  dis 
order  is  rightly  treated.  It  may  be  very 
proper  to  hang  the  lawless  miscreants  who 
head  the  mob,  and  murder  public  <  frlcers 
in  the  discharge  of  (heir  duty,  but  if  the  in- 
stigators, the  black-hearted  villians,  who 
harangue  excited  meetings,  and  counsel  re 
sistance  to  law,  are  permitted  ro  go  unwhipt 
of  Justice,  there  will  be  no  end  to  mobs 
and  mob  law.  Then,  the  only  way  to  reach 
the  evil,  is  to  probe  the  wound  to  the  but 
turn,  and  remove  the  exciting  cause.  By 
stretching  the  necks  of  a  few  Theodore 
Parkers  and  Wendell  Phillipses,  the  evil 
will  be  effectually  abated.  They  are  the 
murderers,  they  the  criminals,  let  them 
swing  as  high  as   Haman. 


-M- 


$100  IJEWAKO.-RUNAVVAY  from 
the  subscriber,  near  Forsyth,  Monroe  county. 
.  ^Ga  ,  a  Negro  man  named  N  :E  D.  about  2'Z 
years  old  of  dark  complexion,  about  5  feet  8  inches 
high,  weighs  about  140  or  150  pounds,  .be  left  my 
house  the  ISth  of  February  last,  the  last  time  heard 
from  him  he  was  in  Lythonia  DeKalb  county.  He  has 
probably  been  decoyed  off  by  some  white  .person.  I 
will  give  one  hundred  dollars  Reward  for  the  delivery 
of  the  negro  in  some  safe  Jaii  where  I  can  get  him, 
and  the  apprehension  of  the  person  harboring  him, 
with  proof  to  convict  him;  or  I  will  give  fifty  dollars 
for  thedeliv  ry  of  the  boy  to  me  in  Forsyth,  or  in  any 
safe  Jail  in  the  State,  so  I  can  get  him. 


JV 


JOHiN  D. 

Forsyth,  April  26,  1854. 
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Do  We  buy  ESoston  doods? 
This  question  is  pertinent,  and  every 
citizen  trading  in  Milledgeville  has  a  right 
to  put  it,  and  know  the  truth.  Boston  has 
long  since  become  more  famous  (rather  in- 
famous) on  accoutit  of  her  disgraceful  vio- 
lation of  the  Laws  of  the  land,  than,  for  her; 
monuments,  commemorative  of  hereon* 
nection  with  some  of  the  proudest  deeds 
that  give  immortality  to  the  Revolution. — 
Too  long  have  the  profits  of  slave  labor 
been  applied  to  fill  the  foul  mouths  of  the 
Demon  of  Abolition.  This  is  an  evil  that 
must  be  remedied,  if^tbe  Southern  people 
ever  expect  to  have  their  rights  admitted, 
and  their  property  respected  by  the  North. 
The  city  of  Boston  is  covered  all  over  with 
the  slime  of  Abolition.  Nothing  good  can 
come  out  of  her;  and  if  Southern  Merchants 
continue  to  buy  their  goods  from  Boston, 
their  customers  here  sh  '%  know  if;  and 
eo  far  as  we  can  give  put.  •  to  the  fact,  it 
will  afford  us  the  greatest  pleasure  to  do 
so. 


Use  or  Abuse  of  the  Music  Hall.-W& 
publish  in  another  column  a  letter  which  has  been 
addressed  by  Thorny  B.  Curtis,  Esq.,  to  the  Direc- 
tors of  the  Boston  Music  Hall,  who  are  to  hold  a 
meeting  this  afternoon  for  the  purpose  of  filling  the 
two  vacancies  in  their  board  caused  by  the  resigna- 
nation  of  Messrs.  Charles  P.  Curtis  and  Charles  H. 
Mills,  and,  it  may  be,  of  acting  further  upon  the  pro- 
position to  decline  renewingthe  lease  of  the  hall  held 
by  the  -Twenty-eighth  Congregation,"  when  it  shall 
expire.  We  believe  that  the  use  of  the  hall  by  that 
society  was  not -contemplated  when  the  money  was 
subscribed  for  the  stock.  'It  is  well  known  that  the 
subscription  to  the  stock  was  filled  with  difficulty, 
and  had  it  been  announced  that  the  hall  was  lo  be 
used  for  this  purpose,  foreign  to  that  implied  in  the 
name,  the  hall  would  very  likely  never  have  been 
built.  Certainly  not  by  the  existina  corporation.  At 
least,  those  gentlemen  who  have  been  personally  af- 
fronted, through  their  nearest  friends,  by  the  lan- 
guage used  therein  Snndays,  have  a  right  to  com- 
plain of  the  appropriation  of  their  funds  in  this  un- 
expected way.  The  subject  is  thus  properly  brought 
to  the  attention  of  those  in  whose  hands  the  decision 
lies,  and  we  trust  it  will  receive  the  consideration 
which  its  importance  deserves.  We  can  easily  see, 
however,  that  there  may  be  worn  for  a  difference  of 
opinion  on  the  expediency  Of  passing  a  vote  at  the 
present  time  refusing  to  renew  the  lease,  which 
expires  in  November. 


J-. 
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/^ETTER  FROM    MR    CURTIS   TO  THE    DIRECTORS 
b  OF  THE    MUSIC  HALL. 

To  Henry  W.  Pickering,  Esq.;  Robert  E.  Jlp- 
ihorp,  Esq.;  George  Derby.  M.  D.\  J.  B.  Up- 
ham.,  M-  1)  ;  and  E.  D.  Brigham,  Esq.,  Direc- 
tors of  the  Bosto?i  Music  Hall. 

Gentlemen, — Allow  me  to  offer  for  your  con- 
sideration, a  few  remarks  which  I  conceive  to  come 
I  not  improperly  from  trie,  as  one  whose  interest  in  the 
'*  Music  Hall,"  has  been  constant  from  the  first — nor 
solely  in  a  pecuniary  view,  for  1  engaged  in  the  pro- 
ject on  widely  different  grounds,  and  with  other  ex- 
pectations from  the  undertaking  than  those  of  profit. 

At  a  time  when  great  discouragement  was  felt  by 
its  originators,  respecting  the  success  of  the  plan  for 
erecting  a  suitable  "  Music  Hall,"  in  Boston,  the 
late  Jonas  Chickering  called  upon  me  and  stated 
what  was  desired,  the  obstacles  already  surmounted, 
and  those  yet  to  be  met. 

The  sain  subscribed  was  far  short  of  that  required, 
and  several  persons,  who  were  counted  upon,  failed 
to  give  their  support. 

Mr.  Chickering  urged  the  need  of  such  an  edifice 
for  our  community,  its  effect  in  stimulating  a  love  of 
music,  and,  in  attracting  here  Artists  of  a  high  class, 
to  raise  at.d  refine  the  standard  of  taste,  for  the  great 
audiences  which  would  there  find  ample accommoda- 
tion. He  dwell  also  upon  the  moral  influence  derived 
from  an  extended  .cultivation  of  Musical  art. 

Popular  refinement,  good  taste  and  sound  morality 
were  to  be  thus  developed.  I  need  not  recall  more 
particularly  all  the  inducements  which  that  good 
man  enforced  with  his  peculiar  and  simple  eloquence. 

He  said,  finally,  "If  you  will  contribute  five  thou- 
sand dollars  I  will  do  the  same,  and  that  will  make 
the  thing  sure." 

In  meeting  his  wishes,  1  felt  that  I  was  doing  more 
than  properly  fell  to  my  share,  in  assuming  so  much 
of  this  voluntary  public  burden. 

If,  indeed,  he  had  stated  to  rue  that  one  of  the 
earliest  leases  of  the  Hall  was  to  be  for  a  purpose  so 
foreign  to  that  proposed, — not  for  music,  not  for 
public  improvement,  but  its  reverse, — do  you  believe 
that  I,  that  any  considorate  man  vtould  have  sub- 
scribed a  dollar,  without  guarding  against  such  a 
perversion  of  the  use  of  the  building. 

I  claim  that  such  a  lease  is  a  violation  of  the 
terms  both  implied,  and  expressed,  upon  which  the 
Hall  was  built;  that  by  it  the  original  purpose  is  vio- 
ated,  defeated  and  annulled. 

It  is  argued  that  no  lease  is'  refused  to  a  tenant 
able  to  pay,  unless  he  puts  the  "premises  to  uses 
legally  indictable."  Asa  proprietor  I  maintain  that 
the  present  occupation  is  the  more  dangerous,  be- 
cause it  is  a  nuisance  not  reached  by  the  law. 

For  myself,  I  would  have  doubled  my  outlay 
rather  than  suffer  this  nuisance  of  the  "Music  Hall," 
and  see  its  novelty  and  beauty  joined  to  the  notoriety 
of  the  preacher,  to  assist  in  attracting  young  and 
miscellaneous  audiences. 

At  the  time  of  the  first  annual  meeting  of  the 
stockholders,  1  was  in  Europe,  and  I  was  unable  to 
attend  the  recent  meeting,  but  caused  a  motion  to 
be  made  in  my  name,  to  terminate  the  lease  to  the 
"Twenty-eighth  Congregation;"  the  adoption  of 
which  vote  I  had  reason  to  expect  by  a  large  majori- 
ty. I  still  believe  that  a  majority  of  the  proprietors 
as  of  the  public,  is  with  me  in  the  hope  that  one 
who  evinces  want  of  loyalty  to  the  institutions  of 
God  and  of  man,  will  not  be  permitted  to  continue 
under  our  roof  his  seditious  harangues,  and  scoffing 
denunciations  of  thegood  and  the  great,  both  living 
and  dead.  Thomas   B.  Curtis. 

Inne  24th,  1854. 


Presentation  to  Mr.  Hayes.— Quite  a  large 
audience  assembled  at  the  Tremont  Temple,  on 
Monday  evening,  to  witness  the  presentation  of  a 
silver  salver,  and  a  purse  of  two  hundred  dollars 
to  Mr.  Joseph  K.  Hayes,  the  ex-Captain  of  Police, 
who  so  nobly  resigned  his  office  rather  than  assist 
in  the  rendition  of  Burns.  The  meeting  came  to 
order  at  eight  o'clock,  when  Chas.  M.  Ellis,  Esq., 
rose,  and  in  behalf  of  the  Committee  made  the 
presentation,  with  the  following  remarks : — 

Mr.  Hayes : — At  the  request  of  this  Committee, 
I  have  the  honor  to  present  to  you  this  purse  and 
this  salver,  as  tokens  of  respect  and  approbation 
of  your  resignation  of  your  office. 

They  know  that  you  have  heard  the  general 
judgment  of  f'well  done."  Men  have  taken  plea- 
sure in  sending  to  you  from  distant  places  proofs 
of  their  regard.  Woman,  even,  has  publicly  said 
to  you  as  John  Adams'  wife  said  to  him  in  a  criti- 
cal moment  of  his  life,  as  she  always  says,  "never 
fear;  you  have  done  as  you  ought."  But,  as  y«u 
see  by  the  names  of  the  Committee,  those  whom 
they  represent  are  your. fellow-citizens  and  neigh- 
bors, gentlemen  merchants,  and  members  of  all 
the  various  professions;  Boston  men,  who  ask 
leave  thus  to  signify  their  sense  of  the  justness  o"f 
this  act  of  yours.  They  offer  you  this,  sir,  feeling 
that  there  are  men,  as  of  old,  whom  gold  cannot 
buynorqffice  seduce. 

On  this  they  have  engraved,  with  a  few  words 
expressive  of  their  sentiments,  the  letter  by  which 
you  gave  up  your  office  the  very  instant  you  were 
ordered  to  step  beyond  the  line  of  its  duties.  They 
like  that,  sir.  They  feel  it  to  be  just  and  noble. 
They  know  that  you  and  your  children  will  look 
to  it  With  honest  and  manly  pride. 

There  are  occasions  on  which  an  act  of  mere 
duty  is  worthy  of  commendation.  No  doubt  you 
did  only  what  you  thought  you  ought.  The 
prompt,  direct  and  simple  form  of  this  reply  show 
that.  If  every  man  would,  without  casuistry,  as 
decisively  say,  "I  will  have  no  lot  nor  part  in  such 
work,"  there  would  be  a  quiet  end  to  it  all.  We 
wish  to  commend  that  example. 

But  this  act  was  more  than  that.  You  would  not 
suffer  your  office  to  be  prostituted.  That  business 
gets  most  aid  from  what  are  the  worst  of  abu- 
ses, acts  done  under  color  of  office.  The  highest 
places  in  government  lose  their  respectability 
when  their  powers  are  thus  abused ;  and,  when 
they  are  misused  in  sach  a  cause,  fall  into  con- 
tempt, whilst  the  faithful  and  conscientious  dis- 
charge of  duty  gives  dignity  to  the  lowest.  This 
act  of  yours,  and  some  that  stand  prominent  in 
contrast  with  it,  have  made  men  feel  that  each 
member  of  the  State  must  keep  within  the  strict 
lines  .of  his  official  duty;  that,  howsoever  power 
may  be  acquired,  the  unlawful  use  of  it  is  tyranny. 
It  would  be  well,  sir,  if  the  President,  and  his  ad- 
visers, courts,  law  officers,  the  Marshal,  and  many 
public  functionaries,  and  ministers  -of  the  law, 
would  profit  by  your  example. 

Nearly  all  of  those  wbo  had  watched  the  trial  of 
poor  Burns,  who  heard  his  doom,  saw  the  slave- 
guard  march  from  the  Court  House  that  had  been 
closed  so  long,  through  State  street,  swept  as  if  by 
a  pestilence  down  to  the  vessel  that  under  our  flag 
bore  him  out  of  the  Bay  the  Pilgrims  entered,  into 
captivity,  would  rather  have  looked  on  a  -funeral 
procession,  rather  have  heard  the  rattling  of  Brit- 
ish guns  again.  Sir,  it  will  be  a  consolation  to 
you  that  you  did  not,  that  you  would  not,  liftyour 
finger  to  lend  the  least  aid  to  that  spectacle. 

You  will  remember,  too,  that  you  did  your  duty 
faithfully  whilst  you  held  your  office,  and  did  an 
act  alike  honorable  to  yourself  and  for  the  honor 
of  the  city  and  State  in  resigning  it  for  the  cause 
you  did.  This,  too,  will  men  remember.  For  this 
they  thank  you. 

They  thank  you,  also,  for  this  act  of  yours  as  an 
assertion  of  the  right  and  the  performance  of  the 
duty  to  be  held  amongst  the  first  in  the  eye  of  an 
American  citizen,  that  of  refusing  to  do  what  a 
man  knows  to  be  wrong,  that  of  obeying  the  com- 
mands of  his  own  conscience. 

b*  > 


Men  have  passed,  or  will  pass,  on  the  various 
acts  connected  with  the  capture  of  Burns — the 
Virginia  record,  the  organization  of  forces  by  the 
Marshal,  the  mode  of  seizure,  the  intervention  of 
the  Executive,  the  mode  of  proceedure,the  inquisi- 
tion held  in  a  fortress,  the  orders  to  the  police  and 
military,  the  determination  of  the  law,  the  weigh- 
ing of  proofs,  the  granting  the  certificate  on  the 
statement  of  one  not  Cato,  and  the  mode  of  mak- 
ing and  executing  the  order,  which,  though  not 
elevated  to  the  rank  of  a  judgment,  has  an  effect 
that  no  judgment  ever  had. 

Sad,  shocking,  was  the  sight  of  the  harmless, 
innocent  victim  of  all  that  mighty  machinery,  as 
he  passed  down  Queen's  street  and  King's  street 
all  hung  in  mourning.  Better  to  have  seen  the 
halter  and  the  coffin  for  a  criminal  again  paraded 
through  our  streets  than  the  cutlasses  and  the  can- 
non for  him.  As  he  went  down  to  the  dock  into 
which  the  tea  was  thrown,  the  spirits  that  lin- 
gered about  the  spots  he  passed  vanished  and 
fled,  whilst  dire  and  frightful  images  arose  in  their 
place. 

Sadder  and  more  portentous  was  it  to  see  that 
not  one  form  was  left,  and  how  studiously  was 
avoided  the  faintest  approach  to  the  merest  sem- 
blance of  any  one  that  has  been  identified  with  the 
history  of  one  race  and  set  up,  after  years  of  strife, 
as  a  shelter  for  human  rights. 

But  sadder  yet,  and  most  ominous  of  all,  war 
to  see  with  how  little  thought  some  seemed  e- 
to  provoke  and  drive  people  to  the  last  extr 
of  resistance. 

It  is  not  unfit,  whilst  offering  a  testimony  * 
spect  for  the  act  of  an  officer,  done  to  keep 
self  and  hi=  place  pure,  once  again  to  ask  of  th. 
who  are  ready  to  take  the  stand  that  these  thir 
shall  be  no  longer,  even  under  the  form  of  statu:; 
to  organize  a  suffiient  force  to  abolish  them,  to 
take  no  such  position,  but  to  stay  from  all  vio- 
lence and  resistance.    I  pray  the  time  may  never 
come    for  that.    At  this  time  prudence  counsels 
against  it.    Justice  forbids  it.    The  sentiment  and 
the  strength  that  alone  suggest  or  could  warrant 
it,  can  expunge  from  the  statutes  the  pretence  for 
all  these  abuses.    No,   let  every  man,  high  or 
low,  as  he  loves  his  country,  as  he  reveres  its  con- 
stitution and  respects  its  laws,  as  he  would  pre- 
serve its  peace,  do  all  that  in  him  lies,  by  the  pow- 
ers of  his  office  and  a  citizen,  to  restore  and  recov- 
er our  lost  rights  and  liberties ;  let  all  forget  other 
bonds  and  at  once  take  the  stand  together,  that 
the  landmarks  of  freedom  shall  be  set  up  again 
and  slavery  retire  where  it  belongs,  to  show  that 
there  are  remedies  whereby  the  rights  of  man  can 
be  secured.    If  the  pound  of  flesh  is  to  be  taken 
see  that  they  spill  no;  one  drop  of  Christian  blood. 
It  is  fit  to  ask  calmly  of  those  combining  under 
the  bill  of  1854  and  the  bill  of  1850,  to  pause  and 
consider  whether,  instead  of  pressing  on  in  evry 
form  to  outrage  and  insult  the  people,  it  would  not 
be  better  to  repair  these  wrongs,  which  we  know 
mustbe  redressed;  to  restore  the  rule  of  the  Consti- 
tution and  the  laws ;  to  remind  them  that  those 
who  hold  power  from  the  people  are  bound  as  sa- 
credly to  the  just  use  of  it  as  if  it  were  derived 
from  a  crown;  to  ask  them  if  they  meant  to  make 
sport  of  law;  to  beg  them  to  reflect  if  their  love  of 
order  and  law,  of  liberty,  of  their  country,  of  the 
Constitution  of  the  land,  and  the  laws  of  God,  will 
not  at  least  recall  them,  whether  they  would  really 
wish  to  bring  on  that  time  in  which  the  question 
would  be  not  who  happens  for  a  brief  term  to  hold 
this  or  that  post,  but  whose  hearts  are  the  bravest, 
whose  numbers   the    greatest,  whose    arms  the 
strongest,  whose  cause  is  just. 

New  England  knows  where  the  guilt  will  belong, 
of  what  will  follow,  if  the  threats  of  this  year,  and 
thefscenes  of  this  case  are  to  be  often  repeated.  I 
think  she  does  not  fear.  She  knows  there  is  a 
power,  somewhat  larger  than  the  mere  ratio  of  the 
freemen  to  the  slaveholders,  as  resistless  as  the 
right  forever  must  be  against  wrong,  to  stay  any 
form  of  oppression,  and  she  hopes  to  see  that  pow- 
er put  forth.  Alas  for  the  day  when  that  hope 
shall  depart. 

In  this  act  of  yours  New  England  spoke,  and  for 
her  as  well  as  these,  I  venture  to  thank  you. 

Permit  me,  sir,  to  read  for  the  gratificatioL  -jf 
your  friends,  this  inscription:— 

To  Joseph  K.  Hayes,  Esq.,  Ex-Captain  of  the  Watch 
and  Police  of  the  city  of  Boston,  this  Salver  is  present- 
ed by  a  portion  of  his  fellow-citizens,  as  a  Testimonial 
of  their  admiration  for  his  conduct  when  called  upon 
by  the  Mayor  of  Boston  to  perform  an  act  which  he  re- 
garde  ^  as  unworthy  of  a  Man,  an  American  and  a 
Christian. 


When  directed  to  assist  in  the  extradition  of  Antho- 
ny Burns,  the  alleged  Slave,  he  resigned  Ms  office  in  the 
following  letter  : 

"Boston,  June  2d,  1854. 
"  To  Ms  Honor,  the  Mayor  and  Aldermen  of  the  City  of 
Boston : 

"  Through  all  the  excitement  attendant  upon  the  ar- 
rest and  trial  of  the  Fugitive,  by  the  U.  S.  Government, 
I  have  not  received  an  order  which  I  have  conceived 
inconsistent  with  my  duties  as  an  Officer  of  the  Police, 
until  this  day,  at  which  time,  I  have  received  an  order, 
which,  if  performed,  would  implicate  me  in  the  execu- 
tion of  that  infamous  Fugitive  Slave  Bill.  I  therefore 
resrf^  the  office  which  I  now  hold,  as  Captain  of  the 
.jSu  and  Police,  from  this  hour,  11  o  clock." 
We  are  proud  to  claim  as  a  fellow  citizen  jme  who,  r 
though  poor,  cannot  be  bought :  who  loves  his  integrity 
better  than  his  daily  bread,  and  who  has  given  such  a« 
example  of  what  a  true  American  citizen  should  be.  H>  . 
conduct  is  a  practical,  denial  of  the  Atheistic  doctrine 
(the  most  dangerous  to  American  liberty,  because  of  its 
speeiousness,)  that  the  law  of  the  land  has  a  higher 
sanction  than  the  law  of  God— a  doctrine  which,  if 
true,  renders  our  forefathers  traitors,  our  Revolution 
high  treason. 

R.  E.  Apthorp, 

James  Carpenter. 

Francis  Childs,  '      5-  Committee. 

George  B.  Emerson, 

H.  A.  Emery, 

Sir,  no  man  knows  whether  this  act  of  yours  is 
to  be  one  of  those  that  shall  attend  a  peaceful, 
quiet  retnvn  to  the  ways  of  liberty  protected  by 
law,  or  one  that  is  to  be  numbered  with  those  of 
earlier  days  of  the  Republic.  Whichever  it  be,  it 
will  stand  for  your  honor;  I  trust,  too,  for  the  good 
of  the  State.  May  you  live  to  see  the  happy  end 
of  which  this  is  an  earnest,  and  have  the  satisfac- 
tion to  remember  that  you  did  one  act  for  its  ac- 
complishment. 

Mr.  Hayes,  on  receiving  theJestimonial,  made  a 
few  unaffected  remarks,  thanking  the  committee 
and  explaining  briefly  the  reasons  for  the  act  of 
his  resignation.  He  modestly  disclaimed  any  cre- 
dit for  the  act.  which  he  said  was  only  a  natural 
one  for.him,  as  he  had  been  an  anti-slavery  man 

all  his  life.  He  had  only  done  what  he  held  to  be 
the  duty  of  every  honest  man,  and  he  believed 
that  even  if  he  had  not  been  imbued  with  anti- 
slavery  principles,  he  would  still  have  refused  to 
assist  in  such  a  disgraceful  business  as  the  ren- 
dition of  Burns.  The  remarks  of  Mr.  Hayes— 
which  no  report  could  do  any  justice  to,  as  any 
would  fail  to  reproduce  the  simplicity  and  consci- 
entiousness which  characterized  them — were  re- 
ceived with  frequent  and  hearty  manifestations  of 
applause. 

Rev.  Theodore  Parker  and  Mr.  Garrison  being  ■ 
loudly  called  for,  arose  successively,  and  spoke  in* 
eulogy  of  the  manly  conduct  of  Mr.  Hayes,  amidst! 
great  enthusiasm.    The  meeting  then  adjourned. 

Mr.  Hayes  may  well  be  proud  of  a  testimonial 
— the  occasion  for  which  shall  be  a  sure  claim  to 
the  remembrance  and  gratitude  of  his  posterity. 
And  Massachusetts  may  well  be  proud  of  Mr. 
Hayes ;  for  in  him  ghe  had  an  officer  who  refused 
to  insult  her  public  spirit,  and  who — a  poor  man, 
with  the  bread  for  his  chilren  thrown  into  the 
scale  against  the  performance  of  an  odidus  duty— 
nobly  refused  to  do  an  act  incompatible  with  the 
i  public  freedom. 


The  Music  Hall.- When  stat'mg_a  few  days 
since  that  Messrs.  Charles  C.  Perkins  and  Eben  Dale 
had  been  chosen  to  fill  the  vacancies  in  the  Board  of 
Directors  of  the  Boston  Music  Hall  Association,  we 
omitted  to  add  that  the  new  board  was  organized  by 
the  choice  of  Dr.  J.  B.  Upham  as  President;  John 
Rogers   as  Treasurer;  and   Francis  L.  Batchelder  as 

Clerk. 

Mr.  C.  P.  Curtis's  letter  of   resignation,  with  some 
further  remarks,  will  be  found  in  another  column. 
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RELIGIOUS  pFLUEMCE. 
aJ       In  all  ages  religion  has  had  its  controlling 

influence  over  the  government  of  different  coun-    ^ew  Testament  declares  true.' 


presenting  once  more  to  the  attention  oT~Ouri 
readers  the  notorious  and  disgraceful  name  oi 
Theodore  Parker,  we  must  acknowledge  om 
thanks  to  the  able  editor*of  the  "  United  States 
Review,"  from  whose  article  on  the  subject  we 
have  drawn  most  of  the-  facts  connected  with 
his  career. 

We  were  struck  in  reading  the  article  to 
which  we  refer  by  the  following  extract  from 
one  of  the  sermons  of  this  reverend  traitor: 

"I  take  not  the  Bible  for  my  master,  nor  yet  the 
church,  nor  even  Jesus  of  Nazareth  for  my  master 
I  feel  not  at  all  bound  to  believe  what  the  church 
gays  is  true,  nor  what   any  writer  in  the  Old  oi 


tries.  In  the  medieval  age  of  Europe,  when 
the  licentious  power  of  Rome  had  established 
its  control  over  the  consciences  and  adminis- 
tration of  kings,  all  Europe  was  a  great  hier- 
archy. Nor  was  the  result  materially  changed 
when  the  evils  of  popery  gave  rise  to  the  refor- 
mation.    The  unity  of  the  church  being  de- 


stroyed  by  that   movement,    religious  feelir."     ^Q 


This  is  sufficient  to  show  the  character  of  the 
religious  sentiment  of  this  distinguished  divine. 
We  owe  an  apology  to  our  readers  for  publish 
ing  even  this  small  modicum  oi  the  profanit) 
which  pervades  almost  all  of  his  addresses. 
But  the  extract  we  have  given  exemplifies  in  a 
striking  manner  the  effect  of  fanaticism  upon 


manifested  itself  in  almost  every  shape  a 
form,  with  one  great  element  of  persecuii 
running  through  them  all.  The  separation' 
our  own  colonies  from  the  mother  country  h 
the  effect,  for  a«me,  of  checking  this  usur. 


'to 

mind. 


The  man  of  whom  we  write,  com- 
menced as  an  orthodox  and  consistent  minister 
^  the   Christain   faith ;  but,  finding  that  tbe 
Sible  did   not  square    with   the  sentiments  oi 
abolition,,  he   renounced  and   denounced  it  as 
unworthy  of  belief.     From  such  a  man,  we  inaj 


in  the  review  to  which  we  refer :  "  that  'perjury 
is  often  the  duty  of 'a  juryman ;"  and  tlaat  "mur- 


tion   of  religion   over   political   governmen  ;    expect  t0  iiear  sucb  sentiments  as  those  quoted 
but  experience  has  taught  us  that  even  here, 
the  same  principle  often  manifests  itself  in  a 

different  way,  and  that  the  selfish  ambition  oi  jer  may  ^  pr0periy  resorted  to  in  a  resistance 
the  priest  and  blind  superstition  still  exist,  mu  !  ^  %£»  The  first  of  these  propositions  is 
tually  to  support  and  extend  each  other.  The  striking>  when  connected  with  the  proposed 
disease  has  in  some  portions  of  the  county  j  amendment  of  the  fugitive  slave  law,,  that  the 
assumed  a  new  type.  It  can  never  be  en-  j  r^  for  the  recovery  of  a  slave  shoxM  he  by  a 
oirely  eradicated.  ,      . — a  jur^  p0ssiijiy  empanneled  from  ti  .e  con- 

gregation of  a  man  who  openly  recommends 
perjury  to  thern.  The  other  is.  a  sentiment 
which,  but  for  the  extreme  mildness  of  our 
lawSjL  would  convict  its  author  as  accessory  be- 
fore the  fact  of  any  crime  that  might  be  per- 
petrated under  such  murderous  advice. 

Theodore  Parker  is  but  one  of  a  large  and 
growing  class.  His  associates  in  treason  lack 
the  brute  boldness,  and  the  reckless  madness, 
(we  will  not  call  it  manliness  or  candor,)  which 
urges  him  to  the  expression  of  absurdities 
which  they  conceal.  But  even  they,  the 
Beechers,  the  Wayland3,  and  others  are  equal- 
ly as  fanatical,  and  more  dangerous,  because 
insidious.     The   lurking  venom   of  the   wiley 


Power  alone  is  wanting  to  fix  upon  our  own 
free  country  the  dreaded  tyranny  of  an  hierar- 
chy. Fanatical  and  ambitious  men  still  fill 
our  pultms,  whose  religious  creed  tends  to  dis- 
seminate the  seeds  of  discord  and  of  treason 
th 

Th/ir  text  ceases  to  be  the  peaceful  principles' 
ie  gospel  of  peace.  The  conservative  teach- 
[gs  of  Him  "  who  spake  as  never  man  spake," 
ire  discarded  from  the  sacred  desk,  and  their 
[place  supplied  by  thundering  anathemas  against, 
the  statesmen  of  the  country,  and  vehement 
denunciations  of  the  laws  of  the  land.  The 
pure  principles  of  religion  have  degenerated 
into  a  ranting,  canting,  and    spuriotis   philan- 


thropy, whose  system  teaches  its  followers  an    snake^  is   even  m0re   to  be   feared  t}ian  tlie 
impertinent  interference  with  the  concerns  of    rouseci  ano-er  of  the  roarins-  lion 


others  and^a  total  neglect  of  their  own.  Their 
morality  is  like  the  rocket,  which  sheds  its 
broad  gleam  from  a  distance,  but  expires  ere 
it  reaches  the  darkness  of  its  own  home. 

The  memorial  of  the  notorious  three  thou- 
sand anti-Nebraska  parsons,  to  which  we  have 
so  often  referred,  was  a  striking  illustration  ol 
this  principle — 
"But  one  we  would  select  from  that  fair  throng," 


Let  not  the  absurd  doctrines  of  these  men 
make  us  feel  secure  from  the  dangerous  results 
which  they  may  accomplish.  Let  it  be  re- 
membered that  they  are  men  of  high,  though 
perverted  intellect,  and  of  the  most  reckless 
and  ungovernable  hearts.  They  may  persuade 
by  eloquence,  convince  by  false  logic,  and  con- 
trol by  high  position  the  large  mass  who  flock 
to  hear  them  desecrate  the  house  which  has 


who  considers  the  whole  mission  of  religion  to  been  dedicated  to  God.  The  young,  particu- 
be  the  entire  destruction  of  an  institution  which  lai'ty;  of  ingenuous  hearts,  but  undeveloped 
the  religion  of  the  Bible  recognizes  in  both  j  [reason  will  be  captivated  by  the  easy  flow  of 
the  Mosaic  and  Christian    dispensations.     In 


their  rhetoric,  and  won  by  the  attractive  garb 
of  their  demoniac  philanthropy.  These,  their 
hearers,  are  the  present  or  will  be  the  future 
constituents  ,  of  representatives  in  Congress. 
We  all  know  the  effect  of  these  causes  upon 
the  minds  even  of  the  most  honest  statesmen. 
Compare  the  cloud  of  abolition  which  first 
arose  in  the  east,  like  ike  cloud  after  the  pro- 
phets famine,  no  bigger  than  a  man's  hand, 
with  the  thunders  of  the  storm  which  has  since 
burst  from  that  cloud. upon  our  beloved  coun- 
try, and  we  see  the  rapid  growth  of  error  from 
the  smallest  and  most  despised  sources. 

We  do  not  mean  anything  we  have  said  to 
apply  to  the  effect  or  design  of  religion  gener- 
ally. Revolving  in  its  own  sphere,  we  respect 
its  character,  and  delight  in  the  influence 
which  it  exerts  upon  the  world.  We  would  see 
its  mild  precepts  exercised  in  the  life  of  the 
statesman,  but  not  connected  with  his  legisla- 
tion. Chastened  by  its  precepts  and  elevated 
by  its  doctrines,  he  would  become  better  fitted 
tor  the  duties  of  his  daily  life. 

On  this  Sabbath  morning,  a  season  fitted  for 
contemplation,  we  have  presented  these  reflec- 
tions to  our  readers,  with  the  hope  that  by  a 
timely  warning  they  may  be  pr#dji.ctiv&of  some 
good  to  our  country.  -       "  ' 


The  Hal!  would  without  doubt  readily  command  a  rent  of 
$100  per  niaht;    it    might,   be   expedient  however  to  fix  the 
price  for  our  local  societies  at  $75.      The  annual  receipts 
may  then  b^  estimated  as  follows:  — 
From   micellaneous   Concerts,  at   $100  per  night 

twenty  live  nights 2,500.00' 

Oratorios   and    Concerts    bv    our   local    Societies, 

twenty-five  nights,  at  $75 1,875.00 

Rehearsals  of  ditto  throughout  the  year,  say 500.00 

Evening   Lectures  of  Literary    Associations.  &c. 

twenty-five  nights,  at  $75 1,875.00 

August  Musical  Convention,  say 600.00 

Day  use  for  Conventions.  Anniversaries,  City  Cele- 
brations, &c,  twenty-five  days,  at  $50 1,250  00 

j  Rent  to  a  Religious  Society  tor  use  on   Sunday...      1,500.00 

Amounting  to $10,100.00 

It  will  thus  be  seen  that  about  one  seventh  part  of 
the  income  was  expected  to  be  derived  from  the  use 
of  the  Hall  for  public  worship  on  Sunday. 

The  subscription  was  raised  and  the  corporation 
organized  by  choosing  as  Directors  the  following  gen- 
tlemen:—Charles  P.  Curtis,  President;  Charles  H. 
Mills,  Benj.  D  Greene,  J.  B.  Upbam,  Jonas  dick- 
ering, George  Derby,  Robert  E.  Apthorp. 

The  Hall  was  completed  and  opened  to  the  public 
on  the  20th  of  November,  1852.  'The  following  are 
extracts  from  the  Directors'  Records:  — 

"June  2d,  1852 —Voted,  That  the  clerk  be  in- 
structed to  advertise,  that  the  Association  are  ready 
to  receive  applications  for  the  use  of  the  Hall  and 
Lecture  Room  on  Sundays,  for  Public  Religious  Wor- 
ship, after  the  15th  of  November  next."  (And  it  was 
advertised.) 

"Sept.  7.  1852.  .The  Committee  on  letting  the 
Hall  reported,  that  an  application  had  been  received 
from  the  '28th 
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THURSDAY   MORNING,  JUNE   29,   1854. 


for  the  Boston  Daily  Advertiser. 
BOSTON   MUSIC  HALL. 
Mr.  Editor:— Your  issue  of  the    26th  inst.  con- 
tains some    strictures    upon   the    management    of  the 
Boston  Music  Hall,  based  upon  the  following  assum- 
ed facts:  — 

1.  "The  lease  of  the  Music  Hall  to  the  '28th 
Congregational  Society,'  is  a  violation  of  the  terms, 
both  implied  and  expressed,  upon  which  the  Hall 
was  built;  by  it,  the-original  purpose  is  violated,  de- 
feated and  annulled." 

2.  "It  is  well  known  that  the  subscription  to  the 
stock  was  filled  with  difficulty ;  and  had  it  been  an- 
nounced that  the  Hall  was  to  be  used  for  this  pur- 
pose, foreign  lo  that  implied  in  the  name,  the  Hall 
would  very  likely  never  have  been  built;  certainly  not 
by  the  existing  corporation." 

On  the  llthof  April  1851,  a  printed  circular  was 
issued,  widely  distributed  and  published  in  the 
city  papers,  inviting  subscriptions  for  a  Music  Hall. 
It  recommended  the  Bumstead  estate  as  the  location, 
gave  an  estimate  of  the  cost  and  proceeded  as  follows: 

In  regard  to  the  income,  which  may  be  expected  from 
the  expenditure  thus  laid  out,  the  public  can  form  some 
judgment  from  the  experience  of  the  existing  Halls  used  for 
musical  purposes,  in  this  city  and  elsewhere.  The  large 
Halls  here,  thus  employed,  are  valuable  property-  There 
are  now  in  Boston  three  established  Musical  Societies, 
which  require  the  accommodations  the  ahove  described 
building  would  afford  for  their  yearly  series  of  rehearsals  and 
concerts.  The  convention  of  teachers  and  amateurs,  whjch 
holds  its  annual  session  in  ihis  city,  and  the  occasional  mu- 
sical festivals  now  becoming  more  frequent,  demand  a  suiu 
able  room  for  their  exhibitions.  All  these  associations  will 
gtve  their  earnest  support  to  a  plan  which  will  supply  llieir 
wants.  Add  to  this  the  large  number  of  miscellaneous  cbn^| 
ceris  which  are  seeking  accommodations,  the  many  requisi- 
tions ot  the  proposed  Hall  lor  public  speaking,  lectures,  con- 
ventions, anniversaries,  relig'ous  exercises  on  Sunday,  &c, 
and  it  would  hardly  seem  to  lack  employment.  From  the 
above  considerations  the  following  estimate  as  to  the  income 
to  be  derived  from  the  building  in  question  will  not  be  un- 
reasonable. 


CongregationaL  Society,'  for  the  use 
of  the  large  Hall  on  Sunday  forenoons,  and  it  was 
thereupon  voted,  that  the  Committee  on  letting,  be 
authorized  to  lease  the  large  Hall,  for  purposes  of 
Public  Religious  Worship  on  Sunday  forenoons  only, 
for  the  term  of  one  year,  at  the  rent  ot  $  1250,  per 
annum,  payable  quarterly."  (This  is  the  only  appli- 
cation ever  made  for  this  use  of  the  Hall.) 

(April  21,  1853,  Mr.  B.  D.  Greene  resigned  and  Mr. 
H.  W.  Pickering  was  chosen  in  his  place.  July  12, 
1853,  Mr.  Chickering  resigned,  and  Mr.  E  D.  Brig- 
ham  was  elected  in  liis  place  Sept.  28,  1853.) 

"Nov.  4,  1853.  Voted,  that  the  Standing  Com- 
mittee be  instructed  to  notify  the  '28lh  Congregational 
Society' that  the  rent  of  the  hall  for  Sunday  forenoons, 
for  the  ensuing  year,  after  the  20th'  November  cur- 
rent, will  be  $1600  per  annum, -payable  semi-annu- 
ailv."  (The  scale  of  prices  for  all  occupants  was 
raised  at  this  time.) 

"November  22,  1853.  The  Standing  Committee 
submitted  a  letter  from  a  Committee  of  the  '28th 
Congregational  Society,'  which  was  placed  on  file, 
and  it  was  then 

"Voted,  that  the  Standing  Committee  be  authorized 
to  propose  a  continuance  of  the  lease  of  the  hall  to 
the '28th  Congregational  Society,'  on  Sunday  fore- 
noons, for  the  ensuing  year,  at  the  rent  of  $1250, — 
reserving  to  this  Association  the  right  to  use  the  hall 
on  any  two  consecutive  Sundays  during  the  year,  and 
giving  to  said  Society,  on  said  days,  the  use  of  the 
Lecture  Room." 

The  above  comprises  the  entire  action  of  the  Board 
on  this  subject.  The  two  members  who  have  now 
withdrawn  from  the  Board,  have  been  Directors  of 
the  Association  from  its  organization  until  the  present 
time,  to  wit:  the  26th  of  this  month;  and  no  mem- 
ber of  the  Board  has  ever  objected,  at  its  meetings, 
to  the  leasing  of  the  hall,  to  the  '28th  Congregational 

Society.' 

The  Directors,  representing  the  business  interests 
of  a  large  number,  of  persons  holding  every  variety  of 
opinion  in  politics,  religion  and  music,  have  never 
felt  themselves  at  liberty  to  refuse  the  use  of  the 
building  for  any  purpose  embraced  in  the  original 
plan;  and  they  believe,  that  by  pursuing  this  course, 
they  will  best  discharge  their  duty  to  all  the  stock- 
holders. 

Published  by  order  of  the  Directors, 

F.  L.  Batchelder,  Clerk. 

Bostons  June  28,  1854 


From  the  Evening  Edition  of  Yesterday. 


mar  me  harmony  so  necessary  to  the  useful  action  of 
a  Board  of  Directors. 

I  was  informedbv  several  persons  prior  to  the  an- 
1    meeting    in    1853,  that  a  movement   similar   to 


nual 


Curtis,  T.  B.  and  Theodore  Parker.— The 

^u  '  7  ,  .  .    .      „  wf      'frnm    that  of  the  late  meeting,  would   be  made,  and  I  then 

Advertiser  of  this  morning  contains  a  letter  from   deJermined>  jf ,  were  chogen  a  member  of  lhe  B()ard 

Thomas  B.  Curtis  to  the  Directors  of  the  Music  ,  of  Dlrectors,  nol  l0  serve  ag  such)  if  such  a  vote  were 

Hall,  containing  a  few  serious  remarks  upon  the-  rejected 

present  "crisis."    Mr.  Curtis  says  that  at  a  time       On  my  return  from  abroad,  I  found  that  no  action 

on  this  subject  was  had  at  the  meeting  of  Stock- 
holders in  June  1853,  and  I  concluded  to  give  my 
services  (^such  as  they  were),  to  the  Stockholders  for 
another  year. 

The  case  is  now  different.  The  subject  of  the 
lease  to  Mr.  Parker's  Society  has  been  brought  before 
the  Stockholders;  and  they  have  refused  to  express 
their  preference  for  a  different  action  by  their  Direc 


when  there  was  great  discouragement  respecting 
the  success  of  the  Hall,  the  late  Mr.  Chickering 
called  upon  him  and  agreed  to  contribute  $5000,  if 
he  (Curtis)  would  do  the  same.  Curtis  did  so.  If 
Mr.  Chickering  had  told  him  that  one  of  the  earli- 
est leases  of  the  Hall  was  to  he  for  a  purpose  so 
foreign  to  that  proposed,  "not  for  music,  not  for 


ouhlic  improvement,  but  its  reverse,"  he  thinks  he  tors;  thus  leaving  the  matter  to  the  same  officers,  who 


, „ ■■•■a   "■•"   •■ ■;■■""    •"   •"**  v*»"»v  vj-ywo,  »v..^ 

had  previously  acted  upon  it  in  a  manner  that  I  dis- 
approve. 

I  therefore  propose  to  withdraw  from  sharing  in 
the  responsibility  of  a  repetition  til  may  be)  of  a  step, 
to  which  I  could  not  assent. 

J  am  Gentlemen,  with    esteem, 

Your  friend  and  Servant,         C.   P.  C, 
June  16,  1854. 

x>.  n,.,  wuiuu  yyiii/c<^..".j  "- ■ The  above  is  a  copy  of  a  letter  addressed    by  the 

his  outlay  rather  then  suffer  this  '•'nuisance,"  and!  writer,  to  the  Directors  of  the  Mu3ic  Hall  Association 

.  -t  1 * ^ «.  A /-,     l-» *-v  nvr\yncoofli    i\n    1  fit  h    Tnno  I  r    M/ua    nt\t    hia     i  n  tan  t  ion    t/\    r 


should  not  have  subscribed  the  $5000,  without 
guarding  against  such  a  "perversion  of  the  use  f 
the  building."  He  claims  that  such  a  lease  is  a 
violation  of  the  terms  both  implied  and  expressed, 
upon  which  the  Hall  was  built;  he  maintains  that 
the  present  occupation  is  a  "nuisance,  not  reached 
by  the  law."  [Can't  he  draw  a  charge  from  Judge 
B .  R. ,  which  will  reach  it  ?]  He  would  have  doubled 


getting  warmed  up  as  he  proceeds,  he  expressed 
hope  that  "one  who  evinces  want  of  loyalty  to  the 
institutions  of  God  and  of  man,  will  not  be  permit 
ted  to  continue  under  our  roof  his.  seditious  ha 
rangues,  and  scoffing  denunciations  of  the  good 
and  the  great,  both  living  and  dead  " 

A  meeting  of  the  Directors  is  to  be  held  this  af 

ternoon  for  the  purpose  of  taking  action  on  th< 

resignation  of  Curtis,  C.  P.   and  Mr.  Mills,  anc 

perhaps  to  act  on  the  matter  of  renewing  the  lease 

What  they  may  do,  is  a  matter  of  but  little  conse. 

quence  to  the  public.    Theodore  Parker  will   be 

pretty  apt  to  be  heard  in  this  community,  some 

where,  if  not  in  the  Music  Hall.    The  attempt  o 

Curtis,  B.  JR.,  to  get  him  indicted  has  failed.    I 

Curtis  C.  P.  and  Curtis  T.  B.  fail  to  get  hin 

urned  away  from  the  Music  Hall,  we  see  no  othei 

course  left  but  for  Curtis  Q.  T.  to  issue  a  warrau 

igainst  him  as  a  fugitive  from  slavery;  get  some 

)ody  to  swear  to  him  and  send  him  off  to  Virginia 

JVe  should  be  almost  reconciled  to  the  loss  of  Mr 

barker  if  his  disappearance  would   silence   the 


on  16th  June.  It  was  not  his  intention  to  publish  it; 
but  the  publication  of  the  statement  by  the  Secretary 
of  the  Association,  "by  the  order  of  the  Directors," 
appears  to  him  to  make  it  expedient  to  print  his  letter; 
and  while  doing  so,  he  takes  leave  to  observe  that 
that  statement  does  not,  as  he  thinks,  meet  the  case 
on  whichjhe  action  of  the  mover  of  the  vote  to  ter- 
minate fne  lease,  and  of  the  writer  of  these  lines, 
was  founded.  Mr.  Thomas  B.  Curtis  offered  that 
motion,  and  the  writer  withdrew  from  the  Direction, 
because  they  think  that  the  Hall  is  made  use  of  for 
improper  and  pernicious  purposes;  for  the  utterance 
of  sentiments  of  disloyal  and  dangerous  tendencies; 
and  for  the  publication  of  pprsonal  slanders,  rank  and 
gross  in  nature.  One  example  of  the  latter  will  suf- 
fice:— On  Sunday,  May  28,  the  Minister  of  the  So- 
ciety who  occupy  the  Music  Hail,  among  other  things 
said  by  him  concerning  Judge  Loring,  uttered  the 
following: — 

"Edward  Grekly  Loring,  Judge  of  Probate 
for  the  County  of  Suffolk,  in  the  State  of  Massachu- 
setts. Fugitive  Slave  Bill  Commissioner;  before  these 
citizens  of  Boston,  on  Ascension  Sunday,  assembled 
to  worship  God,  i  charge  you  with  the  death  of  that 
man  wlio  was   killed  on  last  Friday  night.     He 


'arker  if  ms  disappearance   wuuiu    »""^    ^  -  -  -  -  -  o    -     - 

j   -i        ™„nii^tnm.},fttii(>PY  vour  fellow  servant   in    kidnapping;  he    dies  at  your 
nurtii-  for  we  are  daily  compelled  to  ecno  tne  ex-  .  uiT      u-        <■         • 

hands;  you  fired  the  shot  which  makes  his  wife  a  wi- 
dow, his  child  an  orphan;"  and  more  of  the  same 
sort  And  then  the  Reverend  Minister  adds,  "This 
is  my  lesson  for  the  day." 

This  was  published  soon  after    its  delivery  in    one 

TO  THE  DIRECTORS  OF  THE  BOSTON  MUSIC  IlALl'or  more  newspapers  and  is'now  in  a  pamphlet  print 
ASSOCIATION  ;  „j  u..  d     u    ii/i  ..„„„..  c  r<~       in.™  ; 


clamation  of  one  of  our  citizens,  made  a  few  years 
-"Is  this  Boston  or  is  it  Curtisdomf" 


ASSOCIATION  . 

Gentlemen,— -In  conformity  with  the  declara 

tion    I    made   at  the  annual    meeting  of  the  Stock 

holders,  held  on  the  14th  inst.,  after  the  vote  advers 

to  the  motion  made  by  Mr.  Thomas  B.  Curtis,  to  in 

struct  the  Directors  not  to  renew  the  lease  to  the  28tK  ha ve"rejected  t he  proposition  whh  [ndignatTon?  "Th. 
Congregational    Society,   V  re«jractftt»y   decline    the  Direclors  sav  in  Mr>  Batchelder's  statement  publish 
office  of  a  Director,  to  which  I  was  chosen  at  thated  by  their  0-rder,  that    by  pursuing  the    course    they 
meeting.     My  reason    is,  that    1    cannot    consent    u  .  followed .  thev  will  best  discharge  their  dntv  to 


ed  by  B.  B.  Mussey  &  Co.  Can  it  be  supposed  that 
if  the  principal  subscribers  to  the  stock  of  the  Mu- 
sic Hall,  had  foreseen  that  it  would  be  applied  to 
such  purposes,  they  would  have  contributed  their 
funds  to  erect  it?     Can  it  be  doubted  that  they  would 


meeting.     My  reason    is,  that    1    cannot    consent    t*  hf)Ve  r0||oWed,  they  will  best  discharge  their  duty  to 
serve  as  an  officer  of  a  company,  which  by  its  record!  M   the  stockholders;  to  this    if  the  Directors  mean 
ed  action,  declares  Us  willingness  to  permit  its  prop.  that  jt  is  tneir   duty  to  renttW  thfi    |fiasfi  to  M,    Par. 
erty  to  be  used  as  a  vehicle  for  disseminating  senti-  j^er»s  g0cietv    the  v 
ments,  which   I  regard  as  subversive  of  law  «"^express   his   dissent 


3  Pr°P*  that  it  is  their    duty  to   renew  the    lease  to  Mi.  Par 

writer    respectfully  takes  leave  to 

ms    dissent.     So    far    from  discharging  their 
order;  and  for  the  utterance  of  denunciations  andAaty  t()  aUf  tn       wi„    bv  renewing    thls  |ease>  g0  in 

slanders,  in  relation  to  my  friends  and  kinsmen.  oppositjori  t0  the  major  part  of  the  stockholders,  un- 
I  regret  to  separate  myself-  from  gentlemen  with,ri8slhe  majority  of  them  are  willing  that  their  pro- 
whom  I  have  been  so  much  associated  as  I  have  will  perl  sha„  be  made  an  arena  for  in8uIling  jud£cs 
you  in  the  construction  and  management  of  the  Bos  and  pub|i8hin„  seditioua  harangues,  under  the  appel- 
ton  Music  Hall  ;  and  from  whom  I  have  uniform'||ation  0fSermons  and  Lessons  for  the  Day. 
received  tokens  of  regard.  Although  not  agreeing  h  ,g  U)  be  h  d  t,)at  ,hig  ig  not  and  never  wi||  be 
with  you  in  the  expediency  of  leasing  the  Hall  to  Mr,  theCdse;  bul  whatever  may  be  lhe  event  of  such  a 
Parker  s  Society,  yet  as  I  found  the  majority  of  tN  gcrnliny>  the  vvriter  whi!e  he  repudiates  all  intention 
,Wd  concur,  edn.  Ural  tK*a  I  did  not  d«em  it  wids(or  wigb  to  exercise  any  diciation  toothers,  also  repu- 
by  fruitlessly  urging  my  individual  opinion,  to  wouna]  diates  a„  fulure  responsibility  on  himself,  for  such  a 
the  feelings  of  any  of  the  members,  and   perhaps    tcj  misugR  of  thal  beaulifu|  Ha!l    dedicated  to  music  and 

i  harmony.  ,.      C. 


rENING,    JULY    I,    18 51. 


The  Fug 
We  have 


st-5i.e  2»<a.i 


■■?  Law  in  Conaeu^icJit* 
already  stated  that  a  law,  entitled  an 
act  lor  the  di  feiicfe*a£  liberty  t  but  designed  to  im- 
pede the  operation  of  the  Wtt&iive  Suiv«  law,  has 
been  pas?eo  in  Connecticut.  The  following  is  the 
law,  and  subjoined  is  a  report  of  the  debate  in  the 
House  of  Representatives,  upon  the  question  of 
its  final  passage : 

Sec.  1  Every  person  who  shall  falsely  and  ma- 
licioush  declare,  represent  or  pretend,  that  any 
free  person  is  a  siave,  or  -owes  service  or  lab  >r  to 
any  person  or  persons,  with  intent  to  procure  or 
to  aid  or  assist  in  wocurmg,  the  f  rcibie  removal 
of  such  free  person  from  this  State  as  a  slave, 
shall  pay  a  fine  of  five  thousand  dollars,  and  be 
imprisoned  five  years  in  the  Connecticut  State 
Prison. 

Sec.  2.  In  all  cashes  arising  under  this  act,  the 
truth  of  any  declaration,  pretence  or  representa- 
tion, that  any  person  being  or  having  been  in  this 
State,  is  or  was  a  Slave,  or  owes  or  aid  owe  ser- 
vice or  lal.or  to  any  other  persons  or  persous,  j 
shall  not  be  deemed  proved,  except  by  the  testi- 
mony of  at  least  tw«  credible  witnesses  testifying 
to  facts  directly  tending  to  establish  the  truth  of 
such  declaration,  pretence  or  representation,  or 
by  legal  evidence  equivalent  thereto. 

Sec  3.  Every  person  who  shall  wrongfully  and 
maliciously  seize  or  procure  to  be  seized  any  free 
person  entitled  to  freedom,  with  intent  to  have 
such  free  person  held  in  slavery,  shall  pay  a  fine 
of  five  thousand  dollars,  and  be  imprisoned  five 
years  in  the  Connecticut  State  Prison. 

Sec.  4.  Upon  Ihe  trial  of  any  prosecution  aris- 
ing unde**  this  act,  no  deposition  shall  be  admitted 
as  evidence  of  the  truth  of  any  statement  in  such 
deposition  contained. 

Sec.  5.  If,  upon  the  trial  of  any  prosecution 
aiising  undtr  this  Act,  any  witness  shall,  in  be- 
half of  the  part.v  accused  and  with  intent  to  aid 
him  in  his  defence,  falseiy  and  wilfully,  In  testify- 
ing, represent  or  pretend,  that  any  person  is  or 
ever  was  a  slave,  or  does  or  ever  did  owe  service 
or  labor  to  anj  person  or  persons,  such  w  tuess 
shall  pay  a  fine  of  five  thousand  dollars,  and  be 
imprisoned  five  years  in  the  Connecticut  State 
Prison.  s 

Sec.  6.  Whenever  complaint  cr  information 
shall  be  made  against  any  person  for  any  offence 
described  in  any  section  of  this  Act,  and  upon 
such  complaint  or  information,  a  warrant  shall 
have  been  duly  issued  for  the  arrest  of  such  per- 
son, any  person  who  shall  hinder  or  obstruct  a 
sheriff,  deputy  sheriff  or  constable  in  the  service 
of  such  warrant,  or.  shall,  aid  such  accused  person 
in  escaping  from  the  pursuit  of  such  officer,  shall 
be  imprisoned  one  year  in  the  Connecticut  State 
Prison. 

Sec,  7.  No  declaration,  pretence  or  representa- 
tion that  any  person  is  or  was  an  apprentice  for  a 
fixed  term  o.  years,  or  owes  or  did  owe  service 
merely  as  such  an  apprentice  for  such  a  fixed 
term,  shall  be  deemed  p  ohibited  by  this  Act; 
and  no  declaration,  pretence  or  representation  that 
su:'h  a  per?  oh  is  or  was  such  an  apprentice  for 
such  fixed  U;m,  or  owes  or  did  owe  service  mere- 
ly as  such  an  apprentice  for  such  fixed  term,  shall 
render  any  person  liable  to  any  penalty  under  this 
Act. 

Mr.  Munson  had  no  objection  to  inflicting  the 
severest  penalty  for  a  malicious  claimant;  but  an 
innocent  ma"  may  not  be  able  to  procure  the  neg- 
ative evidence  for  his  defence. 

Mr.  Hyde  said  that  the  bill  would  nullify  the 
plainest  provisions  of  the  Constitution  and  the 
laws  of  the  land.  It  is  an  infamous  attempt  to 
override  the  Constitution  and  laws.  He  ra<>ved  an 
indefinite  postponement, 

Mr.  Brandagee  said,  this  is  a  bill  for  the  "de- 
fence of  liberty"  in  this  State.  .The  first  and 
main  section  relates  to  a  free  person  and  intends 
to  remove  him.  Is  there  a  man  in  this  House 
who  will  not  support  this  part  of  the  bill  ?  He  de- 
nied the  interpretation  given  by  Mr.  Munson.  If 
he  (Mr,  B.)  thought  the  bill  conflicted  with  the  U. 
S.  Constitution,  he  would  vote  against  it;  but  he 
would  not  fall  behind  in  the  defence  of  freedom. 
Let  us  pass  this  bill,  a?«.d  we  shall  be  followed  by 
every  free  State.    He  paid  a  high  compliment  to 


the  author  (Mr.  Harrison;  or  the  Dm.  He  renam- 
ed it  a  higher  honor  than  to  be  the  author  of  the 
poems  of  Homer, 

Mr.  J.C.  Smith  would  have  given  a  silent  vote, 
did  not  toe  bdl  contain  an  implied  aspersion  on 
our  own  State,  in  her  glorious  career  for  freedom 
ihe  only  safety  for  the  Union,  consists  in  the 
mamtamence  of  the  compromises  of  the  Constitu- 
tion. vu 

i>^-"iPT?rce  <?f  ^017icn  said  the  remark  of 
Patrick  Henry  m  the  House  of  Delegates  in  Vir- 
ginia, "Give  me  liberty,  or  give  me  death,"  had 
echoed  through  the  country.  All  we  ask  is,  that 
liberty  be  protected.  ' 

Mr.  Hall  contended  that  the  U.  S.  Constitution 
contains  the  spirit  of  liberty,  and  nothing  else. 

Mr.  Oakly  warmly  contended  for  the  defence  of 
hberty,  ana  the  protection  of  freemen.  South 
Carolina  can  take  a  northern  freeman  and  impris- 
on him;  and  shall  we  not  protect  the  right  of  men 
m  tm?1  State?         , 

Mr.  Osgood  moved  the  previous  question;  and 
motion  to  postpone  indefinitely  was  rejected 
Mr.  Munson  moved  to  strike  out  the  2d  and  4th 

Mr.  J.  S,  Allen  arid,  this  bill  is  called  for.  Con- 
gress has  violated  the  compromise  of  1850. 

Mr.  Cornwall  inquLed  whether  the  bill  will  not 
conflict -attn  that  part  of  the  fugitive  slave  law 
re  atm^r  to  evidence? 

Mr.  Frandagee  replied  that  the  commissioner  is 
simply  a  ministerial  officer.  He  has  nothing  to 
do  with  judicial  evidence.  But  this  law  is  de- 
signed to  bring  the  matter  where  evidence  can  be 
presented.  r 

Mr,  Maddox  thought  the  title  did  not  corres- 
pond, with  the  design  of  the  bill. 

Motion  to  amend  rejected,  and  yeas  and  nays 
ordered.    Bill  passed  oy  a  vote  of  112  to  85. 


[For  the  Commonwealth.) 
Dr.  Eaward  ISrrecher  aad  Theodore 

Pavkei". 

Rev.  Edward  Beecher,  D.  J>..— My  dear  Sir, — I 
have  just  read  your  letter  in  the  Commonwealth  of 
this  morning,  in  which  you  maintain  that  the 
statements  in  my  last  sermon,  respecting  the  de- 
linquencj7  of  the  Northern  clergy,  were  too  sweep 
ing,  and  that  I  did  injustice  to  the  ministers  who 
stoutly  resisted  the  fugitive  slave  bill  and  its  exe 
cution.      Perhaps  the  language  of   the    sermon 
would  seem  to  warrant  your  opinion.    But,  I  have 
so  many  times  and  in  so  public  a  manner  express 
ed  my  respect  and  veneration  for  those  noble  men 
who  have  been  found  faithful  in  times  of  peril. 
thut  I  can  not,  think  I  am  in  general  at  all  obnox- 
ious to  the  charge  you  make  against  men. 

In  respect  to  the  special  sermon  of  last  Sunday, 
I  beg  leave  to  inform  you  that  the  whole  was  neitb 
er  printed  nor  preached ;  the  entire  sermon  is  now 
in  press,  and  when  you  see  it  I  think  you  will  find 
that  I  do  no  injustice  to  the  men  you  speak  of.  As 
[  spoke,  Sunday,  I  did  not  suppose  any  one  would 
misunderstand  my  words,  or  think  I  wished  to  be 
regarded  as  the  only  one  found  faithful.  Certain  ly 
[  have  many  times  done  honor  to  the  gentlemen 
von  mention,  and  to  the  journals  you  refer  to — 
with  others  you  do  not  name.  And,  allow  me  to 
day,  the  conduct  of  yourself  and  all  your  family 
has  not  only  been  a  strong  personal  encourage- 
ment to  me,  but  a  theme  of  public  congratulation, 
which  I  have  often  brought  forward  in  lectures 
and  sermons  and  speeches.  I  am  a  little  snr 
prised  that  you  should  suppose  that  by  the  c7i«rc7i 
es  of  commerce  in  New  York,  Boston,  &c,  I  mean 
atttlie  churches  of  these  towns.  I  still  think  that 
from  1850  to  1852,  the  general  voice  of  the  New 
England  churches,  so  far  as  it  was  heard  through 
the  press,  was  in  favor  of  the  fugitive  slave  bill 
and  its  execution.  This  was  especially  true  of  the 
rich  and  fashionable  churches  in  the  great  com- 
mercial towns.  Surely  you  canuot  forget  the  nu 
mei  ous  clerical  eulogies  on  the  late  Mr.  Webster, 
which  sought  to  justify  all  his  political  conduct.  I 
do  not  think  you  have  made  out  a  very  strong 
case  for  Andover. 

I  am  soiTy  to  have  given  pain  to  a  man  whose 
life  is  so  noble  and  his  character  so  high  ;  but  be 
iieve  me,  Kespectfully  and  truly  yours, 

Theodore  Parker.     I 


.'.JUNE    29,    1854 


which  the  escape  was  made,  anu  tnac  a  transcript  of 
the  record  of  the  proceedings  in  such  caSb,  when  pro- 
duced  before  an,y  Commissioner,  shall  be  full  and 
conclusive  evidence  of  these  facts. 

In  the  case  of  Burns,  the  following  record  was  pro- 
duced from.  Virginia: 


"In  Alexandria  Circuit  Court,  May  .lii,  1854: 
tion   of  Charles  F.  Suttle*,  who   this 
and  made  satisfactory  proof  to  the 


THE  ILLEGALITY  OF   THE  RENDITION  OF 

BURNS. 
The  recent  proceedings  in  this  city,  in  the  case  of 
Burns,  the  alleged  fugitive  from  slavery,  have  brought 
out  in  the  sharpest  relief  the  unjust  features  of  the 
fugitive  slave  law,  and  have  provoked  throughout  the 
community  the  inquiry  whether  it  is  possible  that, 
under  a  constitution  framed  and  ordained  to  establish 
justice,  Congress  has  power  to  pass  laws  so  utterly 
subversive  of  justice.  There  is  ao  principle  of  law 
more  firmly  established,  or  more  generally  recognized 
under  every  system  of  jurisprudence  than  that  no 
man  can  be  justly  condemned  or  deprived  of  his  rights, 
without  an  opportunity  to  be  heard  in  his  own  de- 
fence. And  yet  we  have  seen  a  man  taken  from  the 
soil  of  Massachusetts  and  carried  to  Virginia  as  a  slave, 
to  whom  no  opportunity  was  given  to  be  heard  upon 
the  two  facts  which  must  exist  to  bring  him  within 
the  provision  of  the  constitution  relative  to  the  res- 
toration of  slaves,  viz.,  that  he  owed  service  or  labor, 
under  the  laws  of  Virginia,  to  the  claimant,  and  that 
he  had  escaped  therefrom. 

A  law  which  disregards  in  this  manner,  the  ele- 
mentary principles  of  justice,  ought  not  to  be  ex- 
tended in  its  operation,  by  any  loose  construction, 
beyond  its  literal  requirements.  Its  administration 
being  placed  in  the  hands  of  the  several  judges  of 
the  United  States  Courts,  and  of  the  United  States 
Commissioners,  and  no  appeal  being  allowed  from  the 
decision  of  any  case,  there  is  no  mode  of  obtaining 
Erectly,  a  judicial  construction  of  the  law  in  the 
higher  courts,  which  shall  be  binding  upon  the  infe- 
rior tribunals.  Each  judge  or  .commissioner  may 
give  his  own  construction  to  the  law,  and  there  is  no 
way  to  test  judicially  the  correctness  of  the  principles 
upon  which  he  proceeds.  It  seems,  therefore,  not 
improper  to  subject  the  decision  of  a  commissioner, 
in  such  a  case,  to  examination  in  the  public  press. 

It  is  of  the  highest  importance  that  the  execution 
of  a  law,  which  does  violence  to  the  feelings  of  a 
whole  community,  should  not  by  judicial  construc- 
tion, be  made  more  obnoxious  than  is  necessary  ;  and 
no  principle  should  be  adopted  ,by  those  in  whose 
hands  its  administration  is  placed,  which  is%iot  em- 
braced in  the  plain  requirements  of  the  act. 

We  propose,  therefore,  to  examine  the  decision  of 
the  commissioner  in  the  recent  case  of  Burns,  and  to 
inquire  into  the  correctness   of  the  legal  principles 

!  which  he  there  laid  down.  We  believe  those  prin- 
ciples to  be  wholly  unsound,  and  that  there  was  no 
legal  evidence  put  into  the  case  by  the  claimant, 
which  justified  the  granting  cf  the  certificate. 

Three  things  are  required  by  the  law  to  be  proved, 
to  entitle  the  Claimant  to  a  restoration  of  the  alleged 
fugitive:  1st,  that  the  person  claimed  owes  service  or 
labor  to  the  claimant  by  the  laws  of  3ome  other  State; 
2d,  that  he  has  escaped;  and  3d,  that  the  person 
brought  before  the  Commissioner  is  the  person  claim- 
ed to  owe  service  or  labor. 
The  law  provides  that  the  first  two  facts  may  be 

J  proved  before  any  court  of  record  in  the  State  from 


S^?ofdv?.wice  aiid  la1borby  h'im>  the  said  Suttle, 
fat^of  Virginia, .and  said  service  and  labor  are  .i.» 


On  the  applica- 

day  appeared  in    Court 

Court  that  A'  thony  Burns 

Quttle,  in  the 

due  to  him, 


Anthony,  and  having"  farther  proved  To  the"  St^rHrtSM! 
Court,  that  the  said  Anthony  is  a  man  nf  rh  l  f  n,of  he 
about  six  feet  high,  with  a^scVonTe  of  Sftffiffif'Sffi 
also  a  scar  on  the  back  of  his  right  hand,  and  about  twenty 


lo  testimony  whereof  I  hereto  subscribe  my  name,  and  annex 
the  seal  of  said  Court  tnis  liSWi  day  ot  May,  1854,  and  in  tne 
78th  year  of  the  Commonwealth. 
rr    q  i  F.  I,.  BURKETT,  Clerk 

1       J  of  Alexandria  C.  C." 

>:  "State  of  VirginiH,  County  of  Alexandria,  ss.— I,  John  W- 
Tyler,  presiding  Judge  of  the  Circuit  Court  of  Alexandria  Coun- 
ty, in  the  State  of  Virginia,  do  certify  that  Franklin  L.  Burkett, 
whose  name  is  affixed  to  the  preceding  certificate  as  Clerk  of 
the  said  Court,  is  Clerk  thereof,  and  that  his  said  attestation  ia 
in  due  form . 
Given  under  my  hand  this  18th  day  of  May,  1854. 

JOHN  W.  TYLER." 

By  the  production  of  this  record,  according  to  the 
decision  of  the  Commissioner,  "These  two  facts  were 
entirely  and  absolutely  removed  from  his  jurisdiction, 
and  he  was  entirely  and  absolutely  precluded  from  ap- 
plying evidence  to  them;"  nothing  being  left  to  him 
but  to  decide  whether  the  Anthony  Burns  of  the  rec- 
ord was  the  Anthony  Burns  held  under  his  warrant. 
And  he  comes  to  this  most  extraordinary  and  alarm- 
ing conclusion  without  any  inquiry  into  the  power  of 
Congress  to  declare  that  judicial  proceedings  against  a 
man  in  his  absence  shall  be  conclusive  upon  his 
rights,  leaving  him  no  opportunity  to  show  fraud  or 
mistake,  or  matters  of  avoidance  subsequent  to  the 
record;  or  any  inquiry  into  that  other  and  more  im- 
portant question,  what  right  Congress  has  to  interfere 
with  the  conscience  of  a  judge  and  declare  that  certain 
evidence  shall  be  sufficient  to  convince  him,  or  that 
he  shall  render  judgment  without  being  convinced. 

Under  this  decision,  it  would  seem,  that  had  the 
claimant  acknowledged  in  open  court,  that  Burns  was 
not  his  slave,  or  that  he  did  not  escape,  or  that  he  had 
since  liberated  him,  the  commissioner  would,  never- 
theless, have  been  bound  to  grant  the  certificate  and 
send  a  free  man  back  to  slavery. 

J\ay,  if  the  transaction  lor  the  redemption  of 
Burns  had  been  completed  on  Saturday  night,  yet 
,Col.  Suttle,  with  the  gold  in  his  pocket,  might  have 
come  into  court  Monday  morning,  and  insisted  upon 
the  proceedings  going  forward,  and  the  Commissioner 
would  have  been  bound  to  shut  his  eyes  to  the  instru- 
ment of  manumission,  in  his  own  handwriting,  and 
arm  Col.  Suttle  with  the  power  to  carry  Burns  back 
to  Virginia.  ** 

The  10th  section  of  the  Fugitive  Slave  Act  pro- 
vides, "  That  when  any  person  held  to  service  or 
labor  in  any  state  or  territory,  or  in  the  District  of 
Columbia,  shall  escape  therefrom,  the  party  to  whom 
such  service  or  labor  shall  be  due,  his,  her,  or  their 
agent,  or  attorney,  may  apply  to  any  court  of  record 
therein,  or  judge  thereof  in  vacation,  and  make  satis- 
factory proof  to  such  court  or  judge  in  vacation,  of 
the  escape  aforesaid,  and  that  the  person  escaping 
owed  service  or  labor  to  such  party.  Whereupon,  the 
court  shall  cause  a  record  to  be  made  of  the  matter 
so  proved,"  &c. 

Does  this  section  confer  upon  the  State  courts  pow- 
er to  take  jurisdiction  in  these  eases,  and  make  up  the  : 
record  here  provided  for  ;  or  is  the  jurisdiction  here  i 
conferred,  limited  to  the  United   States  Courts?    An  | 
examination  of  the  authorities  will  show  that  when 
courts  are  referred  to  in  general  terms  in  an  act  of 
Congress,  it  is  to  be  understood  as  applying  only  to  the 


courts  of  tne  unitec*  stales,  me  language  must  be 
express  and  explicit,  to  justify  the  conclusion  that 
Congress  intended  to  confer  powers  upon  courts  not 
created  under  its  own  authority. 

The  act  of  Congress  of  Feb.  28,  1795,  for  calling- 
out  the  militia  by  the  President  of  the  United  States, 
provided  for  the  punishment  of  persons  refusing  to 
serve,  by  <|a  general  or  regimental  court  martial." 
The  question  arose  in  Pennsylvania,  and  was  carried 
before  the  Supreme  Court  of  Jlie  United  States, 
whether  this  language  could  be  held  applicable  to  a 
court  martial  summoned  under  the  laws  of  that  State, 
or  was  confined  to  courts  held  under  the  Jaws  of  the 
United  States.  Justice  S^ory,  in  delivering  his  opin- 
ion, held  the  following  language:  "When  a  military 
offence  is  created  by  an  act  of  Congress  to  be  pun- 
ished by  a  court  martial,  how  is  such  an  act  to  be  in- 
terpreted? If  a  similar  clause  were  in  a  State  law, 
we  should  be  at  no  loss  to  give  an .  immediate  and 
definite  construction  to  it,  viz:  that  it  pointed  to  a 
State  court  martial.  And  why?  Because  the  offence 
being  created  by  State  legislation,  to  be  executed  for 
State  purposes,  must  be  supposed  to  contemplate  in 
kits  execution  such  tribunals  as  the  State  may  erect, 
and  control,  and  confer  jurisdiction  upon.  A  State 
Legislature  cannot  be  presumed  to  legislate  as  to 
foreign  tribunalsf  but  must  be  supposed  to  speak  in 
reference  to  those  which  may  be  reached  by  its  own 
sovereignty.  Precisely  the  same  reasons  must  apply  to 
the  •construction  of  a  law  of  the  United  States.  The 
object  of  the  law  being  to  provide  for  the  exercise  of  a 
power  vested  in  Congress  by  the  Constitution,  whatever 
is  directed  to  be  done  must  be  supposed  to  be  done,  unless 
the  contrary  be  expressed,  under,  the  authority  of  the 
Union.  When,  then,  a  court  martial  is  spoken  of  in 
general  terms,  in  the  act  of  1795,  the  reasonable  in- 
terpretation is,  that  it  is  a  court  martial  to  be  organ- 
ized under  the  authority  of  the  United,  States— a  court 
martial  whom  Congress  may  convene  and  regulate." 
— Houston  vs.  Moore,  5  Whcaton,  1. 

In  the  same  case  Justice  Johnson,  speaking  of  the 
rule  of  construction  in  such  cases,  says  :  "I  hold  it 
unquestionable,  that  whenever,  in  the  statutes  of  any 
government,  a  general  reference  is  made  to  law,  either 
implicitly  or  expressly,  that  it  can  only  relate  to  the 
law£  of  the  government  making  this  reference." — 
Applying  this  rule  of  construction  to  the  act  of  1850 
and  it  folio ws,  conclusively,  that  the  language  "any 
court  of  record"  can  only  apply  to  courts  of  record  of 
the  United  States.  And  a  similar  law,  an  extradition 
law,  of  Congress  has  judicially  received  this  con- 
struction, • 

An  act  of  Congress  passed  March    1st,  1829,   pro~ 
vides  "That  on  application  of  a  consul  or  vice  consul 
of  any  foreign  government  having  a  treaty  with  the 
United  States,  stipulating  for  the  restoration  of  sea- 
men deserting,  made  in  writing,  stating  that  the  per- 
son therein  named  has  deserted  from   the  vessel  of 
any  such  government  while  in  any  port  of  the  Unit- 
ed  States,  and  on  proof  by  the  exhibition  of  the  reg- 
ister of  the  vessel,  ship's  roll  or  other  official  docu- 
ments, that  the  person  named  belonged,  at  the   time 
of  the  desertion,  to  the  crew  of  the  said  vessel,   it. 
shall  be  the  duty  of  any   court,  judge,  justice,  ov  other 
magistrate  having  competent  power  to  issue  warrants,  to  j 
cause  the  said  person  to  be  arrested  for  examination,"  | 
&c. 

A  magistrate  of  the  State  of  New  York,  having 
caused  an  arrest  to  be  made  under  this  act,  the  prisoner 
was  brought  up  under  a  writ  of  habeas  corpus  and  the 
case  was  finally  carried  before  the  Supreme  Court  of 
that  State,  where  it  was  decided  that  the  act  could  not 
be  held  to  apply  to  the  State  tribunals.  The  court 
says:  "In  our  judgment  the  act  cannot  be  held  to  de-. 
volve  any  power  upon  the  officers  of  the  States,  unless 
they  are  in  express  terms  included  in  its  provisions. 
The  expression  of  the  statute,  «  any  court,  judge,  justice 
or  other  magistrate  having  competent  power  to  issue  a 
'  toarrant,'  can  be  fully  answered  only  by  the  courts 
and  officers  of  the  United  States.  Indeed,  the  United 
States,  in  passing  a,  statute  devolving  upon  any  officers 
particular  powers  and  duties,  must,  in  the  absence  of  any 
expressions  to  the  contrary,  be  considered  as  referring  to 


their  own  -^ojpeers  atone',  w  e  ate  unanimously  of 
opinion  it  was  never  intended  by  Congress,  in  the 
present  statute,  to  confer  power  upon  any  but  courts 
and  officers  of  the  United  States  ;  and  no  court,  judge, 
justice  or  other  magistrate  of  this  Slate  can  assume  to 
execute  its  requirements" — Fx  parte  Bruvi,  1  Barbour, 
187. 

The  opinion  Of  Chief  Justice  Marshall,  in  the  case 
of  William  Meade,  reported  in  5  Hall's  Law  Journal, 
page  536,  is  to  tire  same  effect.  William  Meade  hav- 
ing been  convicted,  before  a  Virginia  Court  Martial, 
of  refusing  to  obey  a  requisition  of  the  President  of 
the  United  States  upon  the  militia  of  Virginia,  and 
having  refused  to  pay  the  fine  imposed,  was  imprison- 
ed. A  writ  of  habeas  corpus  was  sued  out  before 
Chief  Justice  Marshall,  and,  upon  a  hearing,  the  pris- 
oner was  discharged,  on  the  ground  that  the  State 
Courts.  Martial  had  no  jurisdiction  in  the  case. 

The  objection  was  taken  on  behalf  of  the  prisoner, 
that  the  court  sat  under  the  authority  of  the  State  and 
not  of  the  Urdted  States.  The  Chief  Justice  in  deliv- 
ering his  opinion  said,  "The  court  was  unquestion- 
ably convened  by  the  authority  of  the  State,  and  sat 
as -a  State  court."  After  enumerating,  the  various 
statutes  of  Congress  upon  the  subject,  he  proceeds — ■ 
"Upon  these  sections  depends  the  question  --whether 
courts-martial  for  the  assessment  of  fines  against  de- 
linquent rmlitia  men  should  be  constituted  under  the 
authority  of  the  United  States,  or  of  the  State  to 
which  the  delinquent  belongs.  The  idea  originally 
suggested,  that  the  tribunal  for  the  trial  of  the  offence 
should  be  constituted  by,  or  derive  its  authority  from 
the  government  against  which  "the  offence  had  been 
committed,  would  seem  to  require  that  the  court  thus 
referred  to  in  general  terms,  should  be  a  court  sitting 
under  the  authority  of  the  United  States.  It  would  be 
reasonable  to  expect,  if  the  power  were  to  be  devolved 
upon  the  court  of  a  State  government,  that  more'  ex- 
plicit terms  would  be  used  for  conveying  it."  And 
after  considering  the  objections  to  this  construction  j 
he  says — "This  inconvenience  may  be  great,  and  well 
deserves  the  consideration  of  Congress;  but  I  doubt 
whether  it  is  sufficient  to  justify  a  judge  in  so  construing 
a  law  as  to  devolve  upon  courts,  sitting  under  the  author- 
ity-of  a  State,  a  power  which  in  its  nature  belongs  only 
to  the -United  States.'' 

In  Ex  parte  Bolton,  5  Hall's  Law  Journal,  476,  a 
case  where  a  party  had  been  fined  by  a  State  court 
martial,  acting  under  a  law  of  the**United  States,  the 
Supreme  Court  of  Pennsylvania  held  the  following 
decisive  language:  "It  appears,  then,  that  whether  we 
consider  the  words  or  the  subject  and  spirit  of  the 
constitution  and  laws  of  the  United  States,  a  court 
martial  for  the  trial  of  offenders  charged  with  disobe- 
dience of  the  orders  of  the  President,  can  derive  au- 
thority from  ,no  other  source  than  the  United 
States."  The  prisoner  was  discharged,  thus  showing 
that  an  act  of  Congress  giving  jurisdiction  in  general 
terms  to  "a  court  martial,''  could,  not  be  construed  to 
extend  to  a  State  court  martial. 

But  if  it  be  true  that  this  law  does  attempt  to  vest 
these  powers  in  the  State  courts,  then  the  important 
question  arises,  has  Congress  any  power  to  confer 
thi%jurisdietiOn  upon  the  State  courts? 

The  Constitution  provides,  Art.  3,  Sec.  1— "That 
the  judicial  power  of  the  United  States  shall  be  vest- 
ed in'  one  Supreme  Court,  and  in  such  inferior  tribur 
nals  as  the  Congress  shall  from  time  to  time  estab- 
lish." By  Art.  3,  Sec.  2,  it  is  provided^hat  "The 
judicial  power  shall  extend  to  all  Cases,  in  law  and 
equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,"  &c.  It  will  hardly  be  claimed  that 
the  fugitive  cases  are  not  cases  arising  under  the  con- 
stitution and  laws  of  the  United  States,  since  it  is 
universally  admitted  that  there  is  no  obligation  to 
restore  slaves  except  what  is  found  in  the  constitution, 
and  no  laws  to  compel  their  surrender  except  those  of 
tne  United  States.  Neither  can  it  be  seriously  con- 
tended that  the  powers  conferred  upon  the  courts  by 
the  10th  section  of  the  fugitive  slave  law  are  not  judi- 
cial powers.  For  whatever  be  the  nature  of  the  du- 
ties imposed  upon  the  commissioners,  the  duties  of 
the  courts  in  these  cases  to  decide,  upon  satisfactory 
proof,  that  the  party  against  whom  the  proceedings 


are  instituted  owes  service  ana  taoor  ana  nas  escaped, 
are  certainly  judicial.  And  such  powers  must  be 
vested  in  the  Supreme  Court  of  the  United  States  or 
in  such  inferior  tribunals  as  Congress  may  from  time 
to  time  establish  and  ordain.  Congress  might  as  well 
i  vest  the  executive  powers  of  the  United  States  in  the 

Governors  ot  the  States,  or  tne  legislative  powers  m 
the  State  Legislatures,  as  the  judicial  powers  in  the 
State  courts. 

But  we  have  abundance  of  judicial  decisions  upon 
this  point.     It  has  been  deeided  in  Maryland,  Virgin- ' 
ia,  Ohio,   Pennsylvania,  New  York,  Connecticut  and 
the  Supreme   Court  of  the  United  States,  that   Con- 
gress can  confer  no  jurisdiction  upon  the  State  courts. 

The  decision  of  the  Supreme  Court  of  Maryland 
upon  this  question,  was  given  in  the  following  lan- 
guage, in  the  year  1817,  by  Judge  Bland,  in  the  case 
of  Ex  parte  Almeida.  After  an  elaborate  investigation 
of  the  question  he  says,  "The  inference  is  irresistible 
that  a  State  judicial  officer  can,  in  no  instance,  be  call- 
ed on  as  an  auxiliary  to  the  powers  of  the  United 
States."  And  again  he  says,  "Upon  the  whole,  there- 
fore, after  carefully  reviewing  the  reasons  ;md  princi- 
ples applicable  to  this  great  question,  I  feel  perfectly 
satisfied  that  Congress  has  no  constitutional  right  to 
confer  any  portion  of  the  judicial  powers  of  the  United 
States  upon  an)'  State  officer  whatever,  in  the  manner 
that  has  been  attempted,  by  the  act  of  Congress  of 
24th  Sept.,  1789,  sec.  83."— -'l2  Niles'  Weekly  Regis- 
ter, 231. 

.  On  another  occasion  the  same  Judge  thus  express- 
ed his  opinion:  "Upon  the  whole,  it  does  appear  to 
me  that  the  Congress  cannot  constitutionally  confer 
any  portion  of  the  legislative,  judicial  or  executive 
powers  of  the  Union,  upon  any  of  the  public  func- 
tionaries of  the  States,  either  to  declare,  to  expound, 
or  enforce  the  laws  of  the  nation." — 12  Niles'  Reg.,  j 
377. 

The  opinion  of  the  Supreme  Court  of  Virginia  was 
thus  declared  in  the  case  of  Jackson  vs.  Row.  "The 
judicial  power,  then,  the  w/wle  of  it,  without  any  ex- 
ception,  is  given  to  this  Supreme  Court,"  [the  Su- 
preme Court  of  the  United  States,]  "and  to  tho?a  in- 
ferior Courts  to  be  ordained  and  established  by  Con- 
gress."— National  Intelligencer,  Dec.  23/1815. 

Judge  Story,  in  Martin  vs.  Hunter,  1  Wheaton,  p. 
330,  uses  this  language:  u  Congress  cannot  vest  any  por- 
tion of  the  judicial  jyower  of  the  United  States,  except  in 
courts  ordained  and  established  by  itself;  and  if  in  any 
of  the  cases  enumerated  in  the  Constitution,  the  State 
courts  did  not  then  possess  jurisdiction,  the  appellate 
jurisdiction  of  the  Supreme  Court  (admitting  that  it 
could  act  on  State  courts,)  could  not  reach  those 
courts,  and,  consequently,  the  injunctions  of  the  Con- 
stitution, that  the  judicial  power  'shall  be  vested' 
would  be  disobeyed.  It  would  seem  therefore  to  fol- 
low that  Congress  are  bound  to  create  some  inferior 
courts,  in  which  to  vest  all  that  which  .under  the  Con- 
stitution is  exclusively  vested  in  the  United  States, 
and  of  which  the  Supreme  Court  cannot  take  original 
cognisance.  They  might  establish  one  or  more  inferi-  *;j 
or  courts,  they  might  parcel  out  the  jurisdiction ' 
among  such  courts,  from  time  to  time,  at  their  own 
pleasure.  But  the  whole  judicial  power  of  the  United 
States  should  be  at  all  times  vested,  either" in  an  original 
or  appellate  form,  in  some  courts  created  under  its  au- 
thority." 

A.nd  on  page  334,  he  lays  down  a  proposition, 
which  shows  that  cases  arising  under  the  fugitive  slave 
law,  must  fall  under  the  exclusive  cognizance  of  the 
United  States  Courts.  ,  Thus  in  speaking  of  the  cases 
over  which  those  courts  would  have  exclusive  juris- 
diction, he  says: — "In  the  first  place,  as  to  cases  aris- 
ing under  the  constitution,  laws  and  treaties  ot  the 
United  States.  Here  the  State  Courts  could  not  or- 
dinarily possess  a  direct  jurisdiction.  The  jurisdic- 
tion over  them  could  not  exist  in  the  State  Courts, 
previous  to  the  adoption  of  the  Constitution,  and  it 
could  not  afterwards  be  directly  conferred  on  them; 
for  the  Constitution  expressly  requires  the  judicial 
power  to  be  vested  in  courts  ordained  and  established 
by  the  United  States.  This  class  of  cases  would  em- 
brace civil  as  well  us  criminal  jurisdiction,  and  affect 


our  internal  policy   but  our 


ioreigh 


reia- 


not  only 
tions." 

And  again,  on  page  336,  he  says—  "Th^o  is  certain- 
ly vast  weight  in  the  argument  which  has  b^en  urged 
that  the  Constitution  is  ir^^stive  upon  Congress  to 
vest  all  the  judicial  po^'^' ••/»)'  the  United  States  in  the 
shape  of  original  juvisdic^;  ,,,.  ib.c  Supreme  and  in- 
ferior Courts  created  unu<r  fts  o  -m\  authority.  At 
all  events,  whether  the  one  &$&&&**&  or  the  other 
prevail,  it  is  manifest  thai  the  judicial  power  of  the 
United  States  is  unavoidably,  in  r«me.  ca.^es  exclusive 
of  all  State  authority,  and  in  all  p-tpers  may  be  made 
so  at  the  election  of  Congress.  '  No  part  of  the  erimi- 
nal  jurisdiction  of  the  United  States  car,  consistently 
with  the  Constitution,  be  delegated  to  Stat%tribunals. 
The  admiralty  and  maritime  jurisdiction  is  of  the 
same  exclusive  cognizance;  and  it  dan  only  be  in  those 
cases,  where,  previous  to  the  Constitution,  State  tribu- 
nals possessed  jurisdiction  independent  of  national 
authority,  that  they  can  now  exercise  a  concurrenV 
jurisdiction." 

In  Houston  vs.  Moore,  5  Wheaton,  page  27,  Mr. 
Justice  Washington  says— "I  hold  it  to  be  perfectly 
clear,  that  Congress  cannot  confer  jurisdiction  upon  any 
courts,  but  such  as  exist  under  the  Constitution  and  laws 
of  the  United  States,  although  the  State  courts  may 
exercise  jurisdiction  ifi  cases  authorized  by  the  laws 
of  the  State,  and  not  prohibited  by  the  exclusive  ju- 
risdiction of  the  federal  courts." 

#udge  Story,  in  his  Commentaries  on  the  Consti- 
tution, §  1749,  says,  that  this  doctrine  is  upon  general 
principles  indisputable. 

The  Supreme  Court  of  New  York,  in  the  case  of 
the  United  States  vs.  Lathrop,  17  Johnson,  4,  decided 
that  they  could  not  constitutionally  take  cognizance 
of  cases  under  the  laws  of  the  United  States. 

Chief  Justice  Spencer,  in  delivering  the  opinion  of 
the  Court,  says— "Indeed  it  appears  too  plain  for  dis- 
cussion that  the  expression  in  the  Constitution,  'and 
in  such  inferior  tribunals  as  Congress  may  from  time 
to  time  ordain  and  establish,'  can  have  no  reference 
to  the  courts  established  by  the  respective  State  legis- 
latures; the  conferring  of  jurisdiction  on  such  courts, 
is'  not  to  ordain  and  establish  them;  and  in  no  sense 
can  the  State  courts  become  the  inferior  courts  intended 
in  the  Constitution.'" 

The  toe  principle  is  affirmed  in  the  case  of  Da- 
vison vs.  Champlin,  7  Connecticut,  244.  Also  iu 
Maryland  vs.  Rutter,  12  Niles'  Register,  pages  115, 
377;  in  United  States  vs.  Campbell,10  Niles'  Register, 
405;  and  in  Pennsylvania  vs.  Roteof,  12  Niles-  Regis- 
ter, 139. 

These  conclusions  are  therefore  established,  by  a 
strong  array  of  authorities  of ;  the  highest  charac- 
ter: 1st,  That  it  is  a  wrong  construction  of  the 
fugitive  slave  law,  to  hold  that  the  State  tribunals 
are  authorized  to  take  cognizance  of  cases  under  the 
provisions  of  the  10th  section;  2d,  That  if  Congress 
did  intend  to  confer  jurisdiction  upon  the  State 
Courts,  then  the  law  is  unconstitutional. 

It  follows,  therefore,  that  the  record  brought  up 
from  the  State  of  Virginia,  was  not  legal  evidenced 
the  matters  therein  set  forth,  and  ought  not  to  have 
been  received  by  the  commissioner.  There  is  no  room 
to  say  that  the  record  was  made  up  by  the  Court  of 
Alexandria  County,  in  virtue  of  any  powers  conferred 
upon  it  by  the  State  of  Virginia,  for  the  record  itself 
expressly  declares  that  it  was  made  by  virtue  of  the 
law  of  Congress. 

But  if  there  is  any  doubt  as  to  the  correctness  of  the 
foregoing  conclusions,  the  matter  is  conclusively  set  at 
rest  by  a  law  of  Virginia,  which  prohibits  all  State  ju- 
dicial officers  from  holding  any  office  under  the  Unit- 
ed States.  Code  of  Virginia,  c.  12,  §  2,  p.  84.  And 
her  Supreme  Court  has  decided  that  if  a  Judge  of  the 
State  courts  should  exercise  powers  conferred  by 
Congress,  it  would  be  a  holding  of  office  under  the 
United  States. — Jackson  vs.  Row,  National  Intelli- 
gencer, Dec.  23,  1815.  The  foregoing  record  then 
was  illegally  made,  and  illegally,  received,  and  upon  it 
Burns  was  illegally  sent  back  to  Virginia.  For  aside 
from  this  record  there  was  not  a  word  of  testimony  to 
prove  an  escape,   within  the  meaning  of  the  law  and 


the  (substitution.  The  whole  case  rested  upon  tne 
validity  and  effect  of  that  record,  and  it  was  so  treated 
by  the  Commissioner;  and  had  it  been  rejected,  as  it 
ought  to  have  been,  Burns  -would  now  have  been  a 
free  man,  and  the  people  of  Boston  would  have  been 
spared  one  of  the  most  revolting  and  painful  scenes 
which  have  ever  been  witnessed  in  its  streets.  Al- 
most every  step  in  the  ease  appears  to  liave  been  ille- 
gal and  unconstitutional.  The  proceedings  in  Vir- 
ginia were  illegal.  The  granting  ot  the  certificate 
upon  the  record  of  those  proceedings  was  consequent- 
ly illegal,  and  the  carrying  off  of  the  man  under  the 
authority  of  the  certificate  was  also  illegal. 

This  article  is  already  loo  lengthy  to  allow  us  to 
enter  upon  a  further  examination  of  the  principles 
which  the  Commissioner  laid  down  in  his  decision. 
But  we  cannot  close  it  without  adverting  to  the  injus- 
tice of  admitting  the  confessions  and  statements  of  the 
prisoner  as  evidence  for  the  claimant,  While  his  own 
admissions  could  not,  under  the  decision  of  the  Com- 
missioner, be  received  upon  the  two  vital  points  of 
the  case,  in  behalf  of  the^ prisoner;  for  such  is  the  re- 
sult to  which  his  decision  leads  us,  that  he  was  abso- 
lutely precluded  from  applying  evidence  in  behalf  of 
the  respondent. 

In  conclusion,  without  intending  to  impugn  the 
motives  of  the  Commissioner,  we  must  say  that  to  us 
it  appears  perfectly  plain  that  the  Commissioner  has 
committed  a  fatal  mistake,  and  ha3  sent  back  Anthony 
Burns  into  hopeless  slavery,  when  he  should  have 


been 


discharged. 


S. 


I 


i. 


And  yet  we  are  not  sure,  whether,  viewing,  tne 
matter  in  all  its  aspects,  we  ought  to  regret  that  that 
bill  has  become  the  law  of  the  United  States.  It  will 
bring  matters  to  a  crisis.  It  is,  at  this  time,  precipi- 
tating a  state  of  affairs  which,  must  terminate  in 
momentous  events.  We  believe  the  Fugitive  Slave 
Bill  is  destined  to  be  made  the  means,  in  the  hands  of 
Providence,  of  entirely  annihilating  American  Slavery. 
It  certainly  has  already  given  a  heavier  blow 
to  the  "  peculiar  institution,"  than  that  "  peculiar  in- 
stitution" ever  before  received.  It  has  drawn,  and  is 
drawing,  the  attention  of  persons  to  the  injustice  and 
atrocity  of  American  Slavery,  who  had  never 
before  bestowed  much  thought  upon  it.  And 
to  have  one's  attention  directed  to  that  subject — 
that  is  to  say,  wherever  we  have  an  honest 
and  intelligent  person  to  deal  with — is  tantamount 
to  an  uncompromising  hostility  to  it.  Our  readers, 
therefore,  will  not  be  surprised  to  learn,  as  they  will 
be  delighted  to  be  informed,  that  the  cause  of  Aboli- 
tion on  the  other  side  of  the  Atlantic  is,  at  this  time, 
making  an  unprecedented  progress. 

And  here  let  us  say,  that  the  leading  Abolitionists 
— those  who  are  heading  the  great  an ti- Slavery  move- 
ment— are  a  noble  band.  It  is  gratifying  to  find 
that  they  are  daily  receiving  fresh  accessions  of 
strength.  They  had  long  to  labour  alone,  not  only 
without  sympathy,  but  in  the  face  of  an  obloquy  which 
but  few  men  could  have  confronted,  and  an  opposition 
which  would  have  appalled,  and  deterred  from  their 
purpose,  men  of  less  elevated  principles,  and  of  infe- 
rior moral  courage.  From  the  Gaeeisons,  the 
A  l"l'\'r'!?T?PT*YQ'lj,D  Paekees,  the  Pillsbueys,  and  other  leaders  of 
J\U  \  JliXL  J  JLOjLlLfche    Abolitionist    cause     in     America,     we     differ 

much  on  religious  questions  j  but  that  is  no  reason 
why  we  should  withhold  from  them  the  expression  of 
our  admiration  of  the  surpassing  heroism  they  have 
shown  in  the  great  moral  and  constitutional  war 
which  they  have  had  to  wage  with  the  Slaveholders  of 
the  South,  and  the  abettors  and  apologists  of  Slavery 
in  the  North.  In  espousing  the  cause  of  the  3,250,000 
sable  sons  of  Africa,  held  in  bondage  in  the  South- 
ern States,  the  Abolitionists  have  had,  for  the  last 
twenty  years  and  more,  to  undergo  a  daily  martyr- 
dom. Talk  of  the  martyr  who  dies  at  the  stake, — 
why  that  man  is  immeasurably  more  of  a  hero  than 
he,  who  has  gone  through,  without  murmuring  or 
flinching  in  the  least,  a  living  martyrdom  of  many 
years. 

The  Abolitionists  of  America  have  the  sympathies  of 
all  the  intelligent  and  humane  on  this  side  of  the  water, 
but  they  have  not  received  from  us  that  practical  aid 
which  we  ought  long  before  now  to  have  extended  to 
them.  Yet  we  see  indications  not  to  be  mistaken,  that 
the  opponents  of  Slavery,  in  this  country,  will,  before 
long,  take  an  active  part  in  the  struggle  which  is  now 
going  on  on  the  other  side  of  the  Atlantic  between  the 
friends  and.  foes   of  the  "  peculiar  institution."     We 
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r  Those  who  know  the  deep  interest  which  we  have 
always  taken  in  the  question  of  American  Slavery,  will 
not  have  inferred,  because  we  have  been  comparatively 
silent  as  to  what  has  lately  been  passing  on  the  other 
side  of  the  Atlantic,  that  we  have  been  inattentive 
observers  of  those  transactions.  The  Fugitive  Slave 
Bill,  which  we  have  never  ceased  to  denounce  as  the 
most  iniquitous  measure  which  ever  received  the  sanc- 
tion of  a  civilised  Legislature,  is  beginning  to  produce 
those  fruits,  on  an  extended  scale,  which  "we  have 
always  regarded  as  inevitable.  Our  readers  are  fami- 
liar with  the  frightful  inhumanities  which  have  lately 
been  perpetrated  at  Boston,  by  the  pro-Slavery  party 
in  that  place.  These  atrocities,  with  others  which 
preceded  them,  and  those  which  are  as  certain  to 
follow,  as  effect  follows  its  cause,  are  at  this  hour  con- 
vulsing the  whole  social  American  system.  Nor  can 
those  commotions,  which  are  inspiring  so  much  alarm, 
ever  subside,  so  long'  as  the  Fugitive  Slave  Bill  defiles 


and  deforms  the    statute-book  of  the  United  States 

Matters  will  go  on  from  bad  to  worse,  until  the  fabric  shall,  on  an  early  day,  direct  attention  to  the  question, 

of  Transatlantic  society  is  rent  in  pieces.  Which  way   can   this   aid  be    most   effectually   ren- 

There  is  no  language  which  we  could  employ  strong  dered  ?     The   absorbing  nature  of  ttie  Eastern  ques- 


enough  to  express  our  horror  of  that  monstrous 
measure.  It  is  worthy  of  those  nether  regions  in 
which  alone  the  idea  could  have  been  conceived.  Never 
before  did  diabolical  ingenuity  achieve  so  signal  a  suc- 
cess as  has  followed  the  adoption,  by  the  Legislature  of 
America,  of  the  Fugitive  Slave  Bill.  It  is  a  master- 
piece of  Satanic  skill.  The  deliberate  and  deep-rooted 
malignity  which  it  unfolds,  has  no  parallel  in  the  his- 
tory of  human  legislation  in  Christian  countries. 


tion,  and  the  urgency  of  various  home  matters,  have 
alone  prevented  our  frequent  reference  to  the  increas- 
ingly interesting  aspect  which  the  question  of  Slavery 
has  of  late  assumed  in  America. 

In  the  meantime  we  cannot   sufficiently  admire  the 
moral  peurage  which  some  of  the  preachers  of  religion 


«- 


are  exhibiting  on  the  other  side   of  the  Atlantic,  by 
denouncing  from  the  pulpit  the  Fugitive  Slave   Law, 
and  those  who  become  participators  in   the   guilt  of 
that  measure  by  carrying  out  its  revolting  provisions. 
Take  as  a  specimen  of  these  denunciations  a  passage 
from  a  sermon  of  the  Eev.  Theodore  Parker,  deli- 
vered in  Boston,  in  the  presence  of  3,000  people,  the 
Sunday  after  the  recent  alarming   riots   in  that  city, 
consequent  on   the  attempt  to  release   the   runaway 
slave  Anthony  Burns,   by  breaking   into   the  dun- 
geon in  which  he  was  immured.     "  Judge  Losing," 
says   Mr.  Parker,  "  knew    that  he   was  stealing  a 
man  born  with  the  same  right   to   life,  liberty,  and 
the  pursuit  of  happiness  as  himself.      He  knew  that 
the  Slaveholders   had  no  mob  right    to    Anthony 
Burns  than    to   his    own  daughter.     He   knew  the 
consequences  of  stealing  a  man  in  Boston.     He  knew 
that  there  are  men  in  Boston  who  have  not  yet  con- 
quered their  prejudices — men  who  respect  the  higher 
law  of  God.     He  knew  there  would   be   a  meeting 
at   Faneuil   Hall— gatherings    in    the    street.       He 
knew  there  would  be  violence.     Edward  Greeley 
Lorino,  Judge  of  Probate  for  the  county  of  Suffolk, 
in  the  State   of  Massachussets,   Fugitive   Slave   Bill 
Commissioner    of  the   United    States,    before    these 
citizens   of  Boston,  on  Ascension  Sunday,  assembled 
to  worship  God, — I  charge  you  with    the   death    of 
that     man     who  *  was     murdered   on    last    Friday, 
night.     He   was  your  fellow- servant  in  kidnapping. 
He  dies  at  your  hand.     Tou  fired  the  shot  which 
i  makes  his    wife   a   widow,  his  child   an  orphan.     I 
charge  you  with  the  peril  of  twelve  men,  arrested  for 
murder  and  on  trial  for  their  lives ;  I  charge  you  with 
filling  the  court-house  with  one  hundred  and  eighty- 
four  hired  ruffians  of  -the  United  States,  and  alarming 
not  only  this  city  for  her  liberties  that  are  in  jeopardy, 
but  stirring   up   the   whole  commonwealth  of  Massa- 
ehussets  with  indignation,  which  no  man  knows  how 
to  stop — whieh  no  man  can  stop.     You  have   done 
it  all.*' 

This  is  noble  language.  Had  Theodore  Parker 
never  said  or  done  another  great  thing,  he  would  ever 
afterwards,  in  our  view,  be  a  hero  of  the  first  magni- 
tude. In  the  heroic  attitude  in  which  he  here  appears 
before  us,  he  reminds  us  of  the  indomitable  courage,  the 
unshrinking  boldness  with  which  Paul  reasoned  be- 
fore Agrippa  of  righteousness,  temperance,  and  a 
judgment  to  come,  until  the  judge  trembled  on  the 
bench,  and  quailed  under  the  words  of  the  very  man 
who  stood  on  his  trial  before  him. 

We  only  wish  we  had  a  greater  number  of  Theo- 
dore Parkers.  Had  we  many  such  as  he,  the  edi- 
fice of  American  Slavery  would  speedily  be  razed  to  its 
foundations.  But  we  trust  the  crisis  which  has  oc- 
curred, and  which  is  daily  deepening  in  interest,  will 
soon  summon  many  such  master  spirits  and  philan- 
thropists from  the  privacy  of  domestic,  commercial, 
or  literary  life,  in  order  that,  by  a  vigorous,  united, 
and  sustained  assault  on  the  hideous  superstructure  of 
American  Slavery,  it  may,  before  long,  be  converted 
into  a  heap  of  ruins. 


CITY  AND  SUBURBAN 

The  Slavery  Question  in  the  City  Council.— The  Com- 
mon Council  were  in  session  at  a  late  hour  last  night,  j 
and  for  ought  we  know  remained  in  session  until  sun-  j 
rise,  in  solemn  debate  upon  Mr.  Kelly'seffort  to  propi-  j 
tiate  Buncombe  by  denouncing  Parker  andPhilhps  as 
traitors.    The  order  which  he  offered  at  the  last  meet- , 
ling,  to  exclude  them  from  Faneuil  Hall,  being  ruled 
!  out  he  brought  forward  a  new  proposition,  viz.  :  That, 
whereas PSS  at  a  meeting  held,  fco.,  Phillips  and  Par- 
ker indulged  in  speeches  treasonable  in  character    and 
leading  directly  to  riot  and  murder,  therefore,  the  Or- 
dinance Committ3e  be  instructed  to  see  what  can  be  done 
about  it.    Mr.  Kelly  worked  away  on  this  topic  for  some 
time,  and  was  in  some  degree  sustained  by  Mr.  Hinds 
of  ward  8,  who,  however,  had  some  objections  to  the 
order     It  was  postponed  till  the  next  meeting. 

An  order  offered  by  Mr.  Plummer,  giving  a  vote  of 
^ivftoEev  Mr.  Stone  for  his  oration,  and  asking  a 
copv  for  t£  Press,  furnished  Mr.  Kelley  with  another 
opportunity  to  air  his  Union-saving  principles,  but  the 

?S3£ffi3£ffi?  vote  of  thanks  to  Col.  Hol- 
*wV&  Vnd  the  military,  was  under  debate  when  we  left. 
brD?  John  M.  Moriarty  was  re-elected  Port  Physic  an 
and  Joseph  Colburn  was  elected  Superintendent  of 
Internal  Health,  in  concurrence. 


Offer  to  Sell  Anthony  Burns.— We  art 
informed  that  Col.  Suttle  has  written  to  a  gentle- 
man in  this  city  that  he  will  sell  Burns  for  $1,500; 
and  that  some  measures  have  been  taken  to  raise 
the  money.  If  the  men  who  were  instrumental  in 
sending  Burns  into  slavery,  see  fit  to  ease  their 
conscience  of  their  crime  by  paying  something  for 
his  release,  let  them  do  so;  but  we  hope  anti- 
slavery  people  will  give  money  for  no  such  pur- 
pose. Anthony  Burns  is  now  only  one  out  of 
three  millions  of  oppressed  Americans ;  the  effort 
to  save  him  was  not  because  he  was  better  or 
worse  than  any  other  man  out  of  the  three  mil- 
lions, but  because  for  the  time  being  he  represent- 
ed his  unhappy  race,  and  over  him  a  contest  could 
be  fought  which  might  result  in  a  practical  nullifi- 
cation of  the  fugitive  slave  act,  and  forever  keep 
such  men  as  Suttle  from  our  borders.  The  effort 
failed;  it  has  probably  got  to  be  tried  over  again; 
perhaps  many  times.  If  the  anti-slavery  men 
have  fifteen  hundred  dollars  to  expend,  they  had 
better  devote  it  to  efforts  which  shall  result  in  the 
emancipation  of  the  whole  race  of  Anthonys,  or 
shall,  at  least,  make  Massachusetts  free  soil  here- 
after for  the  hunted  fugitives.  To  pay  money  for 
Burns  will  be  to  encourage  legal  or  illegal  kidnap- 
pers to  visit  Boston  again  and  again.  For  that 
sum  half  the  slaveholders  in  the  Union  would  per- 
jure themselves,  and  every  Virginia  Court  would 
send  a  forged  record  of  a  claim  of  ownership.  No 
black  man,  though  he  werfe  born  free  and  had 
been  known  in  Boston  since  his  boyhood,  would 
be  safe,  under  this  law  with  Loriug's  interpreta- 
tions of  it,  and  the  bounty  which  the  raising  of  this 
sum  of  money  would  furnish  to  kidnappers. 

Caught  at  Last.  — Ii  will  be  recollected  tha 
a  man  named  William  Uxford  alias  Sullivan,  who 
was  arrested  on  a  charge  of  having  made  an  assault 
on  Richard  H.  Dana,  Jr.,  on  the  2d  of  June  last, 
absconded  and  forfeited  his  honds.  It  was  ascertain- 
ed that  he  went  to  New  York  and  took  passage  in 
the  ship  Union  for  New  Orleans.  Officers  VV.  K. 
Jones  and  Benjamin  Heath  started  for  New  Orleans 
by  land,  with  a  requisition  from  Gov.  Washburn  on 
the  Governor  of  Louisiana,  and  arrived  in  New  Or- 
leans before  the  Union,  and  on  the  arrival  of  that 
vessel,  they  arrested  Uxford,  and  will  bring  him  to 
this  city  for  trial. 


L    The  Mayor's   Position.— The  Boston  Journal, 
jn  publishing  Judge   Hoar's    recent    charge  to   the 
Grand  Jury,  (printed  in  the  Advertiser  of  the  4th  of 
July,)  in  some  editorial  remarks,  attempts  to  deduce 
-from  the  language  of  two  sentences    of  the  charge,  a 
,defence  of  the  proceedings  of  the  Mayor,    for   which 
that  gentleman,  in  his   extremity,  ought  to  be  grate- 
ful.    We  do  not  think  however,  that  the  attempt  is 
uccessful.     The  sentences  of  the   charge  which  are 
Jluded  to  are,  in  full,  as  follows:  — 
'  "There  is  no  law  in  this  Commonwealth  by  which 
ny  district,  or   part   of  a  city   or  town,  can  be  put 
4iio   the   possession    of  a   military    force   in  tune  of 
^eace,  with  power  to  obstiuct  the   ordinary    and  rea- 
sonable use  of  the  public  ways,  and  to  prevent  peace- 
able citizens  from  transacting  their  lawful  business — 
merely  on  account  of  an  anticipated  riot. 

"The  fact  that  a  riot  has  previously  taken  place,  un- 
less it  be  continuous  and  existing,  will  not  alter  the 
rule  of  law.  And  if  it  shall  be  made  to  appear  to 
you  that  a  military  force  has  been  so  employed  with- 
in the  county  of  Suffolk,  and  any  man  has  been  as- 
saulted or  injured  thereby,  o'r  forcibly  prevented 
from  enjoying  his  ordinary  rights  as  a  citizen,  without 
other  justification  under  the  law,  every  soldier  who 
I  may  have  committed  any  such  act  of  violence,  and 
every  officer,  military  or  civil, who  shall  have  ordered, 
requested,  caused,  or  procured  it  to  be  done,  is,  sub- 
ject only  to  the  qualification  which  I  shall  presently 
state,  to  be  held  responsible  therefore." 

The  Journal  says  :— It  will  be  seen  that  Judge 
Hoar  instructs  the  Grand  Jury  that  "  there  is  no  law 
in  this  Commonwealth  by  which  any  district,  or  part 
of  a  city  or  town,  can  be  put  into  the  possession  of  a 
military  force  in  time  of  peace,  with  power  to  ob- 
struct the  ordinary  and  reasonable  use  of  the  public 
ways,  and  to  prevent  peaceable  citizens  from  trans- 
acting their  lawful  business — merely  on  account  of  an 
anticipated  riot."  But  the  Judge  says,  in  the  suc-i 
ceeding  sentence,  that  "  the  fact  that  a  riot  has  pre-| 
viously  taken  place,  unless  it.be  continuous  and  ex- 
\  isting,  will  not  alter  the  rule  of  law."  If  we  rightly 
understand  the  position  of  Mayor  Smith,  it  was  for 
the  reason  that  the  riots  were  "continuous  and  exist- 
ing," that  he  called  out  the  whole  of  the  Boston  divi- 
sion of  the  military  at  the  time  the  fugitive  was  deli- 
vered up  and  stationed  the  trooos  in  such  a  manner 
that  they  might  act  most  effectively  in  preventing  t.ie 
consummation  of  the  designs  of  the  riotously  disposed. 
This  defence  might  avail  the  Mayor  if  it  were 
true,  in  the  first  place,  that  he  called  in  the  aid  of 
the  military  to  suppress  an  existing  riot  and  not  a 
threatened  riot;  and,  in  the  second  place,  that  he 
Rationed  the  troops  in  the  manner  stated.  But  the 
acts  are  otherwise  with  regard  to  both  these  points, 
vhich  are  essential  to  the  defence,  and  make  the 
tvhoie  of  it.  The  facts  are  proved  by  official  docu- 
ments, which  we  repeat  this  morning,  although  they 
have  already  been  recorded  in  our  columns.  The 
following   is   the    Mayor's    precept   calling   out  the 

troops: — 

Commonwealth  of  Massachusetts. 

Suffolk  ss.  Boston,  May  31st,  1854. 

To  Major  General  Edmands,  commanding   the  first  division 
of  Mass   Vol.  Militia. 

[l.  s.]  Whereas  it  has  been  made  to  appear  to  me  Jf.- 
rome  V.  0.  Smith,  Mayor  of  the  City  of  Boston,  that  there 
IS  THREATENED  a  tumult,  riot  and  mob  of  a  body  of  men 
acting  together  by  force,,  with  intent  to  offer  violence  to 
persons  and  property,  and  by  lorce  and  violence  to  break 
and  resist  the  laws  of  this  Commonwealth  in  the  said 
County  of  Suffolk,  and  that  Military  Force  is  necessary  to 
aid  the  civil  authorities  in  suppressing  the  sane. 

Now,  therefore,  I  command  you  that  you  cause  the  1st 
Brigide  and  the  Independent  Compan?  of  Cadets  to  be  de- 
tailed from  your  command,  and  to  parade  ON  BOSTON 
COMMON  on  the  second  day  oi  June  next,  at  9  o'clock, 
A.M.  armed  and  equipped,  and  with  ammunition  according 
to  law — then  and  theie  to  obey  such  ordeis  as  may  be  given 
you  according  to  law. 

Hereof  tail  not  at  your  peril,  and  ha^e  you  then  there  I'lria 
warrant,  with  your  doings  returned    hereon. 
,    Witness  my  hand  and  the  seal  of  the  City  of  Boston,  this 
thirty-first  day  of  May,  A.  D.  J854 

J.  V.C.SMITH,  Mayor. 


It  will  be  observed  that  it  is  distinctly  stated  by  the 
Mayor  that  the  "tumult,  riot,  and  mob"  is  threatened 
— not  "continuous  and  existing"—  and  he  com- 
mands the  troops  to  be  paraded  on  Boston  Common, 
where  there  was  no  sign  of  a  riot  or  disturbance  at 
any  time,  and  where  they  could  not  possibly  "act 
most  effectively  in  preventing  the  consummation  of 
the  designs  of  the  riotously  disposed,"  as  the  Journal 
suggests. 

If  it  should  be  rejoined,  that  the  troops  were  march- 
ed from  the  Common  to  State  street,  which  was  the 
scenexof  threatened  riot,  (if  any  threatened)  we  ad- 
mit the  fact,  but  ask  by  whose  orders  were  they  Bta- 
itoned  in  State  street?  By  those  of  the  Mayor?  Cer- 
tainly not.  The  following  is  the  Mayor's  official  pro- 
clamation issued  while  the  troops  were  on  the  Com- 
mon:— 

Proclamation!  To  the  Citizens  of  Boston.  To  se- 
cure order  throughout  the  city  this  day,  Major  Gen. 
Edmands  and  the  Chief  of  Police,  will  make  such 
disposition  of  the  respective  forces  under  their  com- 
mands, as  will  best  promote  that  important  object, 
and  they  are  clothed  with  full  discretionary  powers  to 
sustain  the  laws  of  the  land. 

All  well  disposed  citizens,  and  other  persons,  are 
urgently  requested  to  leave  those  streets  which  it  may 
be  found  necessary  to  clear  temporarily,  and  under 
no  ciicumstances  to  obstruct  or  molest  any  officer, 
civil  or  military,  in  the  lawful  discharge  of  his    duty. 

J.  V.  C   Smith,  Mayor." 

Mayor's  Office,  City  Hall,  Boston,  June  2,  1854. 

It  was  by  the  orders  of  Maj.  Gen.  Edmands,  then 
and  not  by  those  of  the  Mayor,  that  the  troops  were 
stationed  in  State  street. 

After  all,  however,  we  do  not  imagine  that  even 
the  Journal  supposes  that  the  Mayor  thought  there 
was  a  riot  existing  at  the  time  he  called  for  the  tmops. 
The  defence  which  is  now  set  up  in  his  behalf,  in- 
geniously founded  upon  two  sentences  of  Judge 
Hoar's  charge,  is  an  after-thought,  and  probably 
would  not  have  been  ventured  before  the  charge  ap- 
peared. Although  perhaps  plausible  to  superficial 
observers,  nevertheless  it  falls  entirely,  as  we  have 
seen,  before  the  recorded  facts  of  the  case. 

Before  leaving  the  subject  we  desire  again  to  dis- 
claim the  slightest  disapprobation  of  the  proceedings 
of  the  individuals  composing  the  military  bodies  who 
were  ordered  out  upon  this  occasion.  They  simply 
j  obeyed,  as  soldiers  should,  orders  given  in  due  form 
by  their  officers  Upon  the  Mayor  tests  the  respon- 
sibility of  the  illegal  proceedings  of  the  case. 

—The  ungrateful  Col.  Suttle  has  published  a 
card  in  the  Alexandria  Gazette,  censuring  Mayor 
Smith  for  not  going  one  peg  farther,  by  detailing 
a  special  police  force  for  his  [the  Colonel's]  pro- 
tection during  the  exercise  of  his  inalienable  right 
to  life,  liberty,  and  the  pursuit  of  his  nigger,  in  the 
city  of  Boston !  Col.  Suttle  has  noticed  that  reso- 
lutions are  being  passed  in  Virginia,  compliment- 
ary to  the  Mayor,  among  others,  for  his  part  in 
the  late  slave-catching  .business,  and  therefore  en- 
ters his  protest,  not  being  satisfied  with  the  depth 
of  abasement  to  which  that  functionary  descended 
on  the  occasion.  He  expresses  himself  perfectly 
satisfied  with  the  proprietors  of  the  Revere  House, 
who  appear  to  have  suited  his  mood  for  proper 
distinction  as  a  Virginian  gentleman  engaged  in 
the  constitutional  and  elevating  amusement  of 
slave-hunting.  The  proprietors  of  the  Revere 
House  will  probably  now  breathe  freely — the 
weight  of  suspense  under  which  they  must  have 
been  laboring,  having  been  kindly  lifted  from  then- 
oppressed  bosoms  by  the  condescending  hand  of 
the  aristocratic  Colonel. 


I 


The  Noise.— A  correspondent  whose   brief  com- 
munication will  be  found  in  another  column,  suggests 
an    inquiry  which   should  be    forced  home   upon  the 
municipal  authorities,  and  that    is    why  nothing  was 
dune  to  enforce  the  laws  and  ordinances  which  were 
s>    repeatedly  and  constantly    violated    on    Monday 
night  and   Tuesday?     The   noise  which  was  suffered 
throughout   the    city  was    disgraceful  to   our  govern- 
ment, and  would   not'have    been  tolerated  in  even  a 
half  civilized    country.     It    must  not  be    allowed  to 
grow  up  into  a  custom.     The  firing  of  crackers  upon 
the  Common  in  the  day-time  of  the  fourth  of  July,  is 
a  thing  which  we  suppose  must  be  winked  at  by  the 
officials,  but    there  is   not    even   the   justification   of 
usage  for    the  ringing  of  hand-bells,  the    blowing  of 
fish-horns  arid  the   beating  of  drums  during  the  night 
preceding  the  fourth.     The    police  were    as    inactive 
as  if  they  were  powerless.     If  there  was  not  a  large 
enough  force   to   prevent   the   abuses   of   which  we 
speak,  the    fault  lies   with  those  whose   duty  it  is  to 
see  that   a  sufficient    police  force  is  provided  in    such 
cases.      We  have  lately  had  a    practical    demonstra- 
tion of  how  far   in  cases  of  expected  difficulty  in  en- 
forcing law,    the  municipal  authorities  are  willing  to 
go  in  summoning  physical  power  to  their  aid.     If  we 
are  not  greatly  mistaken  the    good  people    of   Boston 
would    sustain    with    far  more    pleasure  the  employ- 
ment of  a  thousand  special  policemen  to  preserve  or- 
der on  the  night  preceding  the  fourth  of   July,  and  in 
case  of  riot  then,  would  far  more  readily  witness  the 
calling  out  of  the  whole    militia  force,— than  for  the 
purpose    of  "preserving   order"  on  an  occasion  like 
that    which   occurred    a  few  weeks  since.     The  pre- 
sent   administration  of   the    city  government  is  con- 
temptible: it   makes-  an  absurd    show  of  strength  at 
the  wror."  time  and  is  weak  when  it  sh  uld  be  strong. 


Washington,  June  27,  1854 

A  fire-brand  was  yesterday  thrown  into  the  Sen-j 
ate  by  the  presentation  of  a  petition  for  the  aboli- 
tion of  the  Fugitive  Slave  Law,  and  intimations 
are  thrown  out  that  a  bill  will  be  introduced  to 
carry  out  the  objects  of  the  petitioners.  Should 
there  be  no  time  for  action  on  the  bill,  then  it  is 
said  to  be  the  intention  of  Mr.  Sumner,  or  some  of 
his  Freesoil  colleagues,  to  append  the  repeal  o$ 
the  Fugitive  Slave  Law  as  an  amendment  to  the 
Civil  and  Diplomatic  bill.  There  is,  of  course,  no 
fear  of  such  an  amendment  prevailing  in  either 
House,  but  the  mere  fact  of  its  introduction  is  suf- 
ficient to  revive  the  agitation  of  the  Slavery  ques- 
tion, and  to  keep  it  alive  for  the  purpose  of  politi- 
cal mischief. 

The  repeal  of  the  Fugitive  Slave  Law  amounts 
in  practice  to  a  repeal  of  a  clause  of  the  constitu- 
tion, and  requires  a  three-fourths  vote  of  all  the 
States.  Such  a  vote,  it  is  clear,  cannot  De  obtain- 
ed-, hence  the  want  of  practical  use  in  this  ill-timed 
movement.  The  law  of  1850  did  not  interpol  ite 
a  new  law,  or  give  a  particular  m-  .^ning  to  the 
constitution;  it  merely  prescribed  the  manner  in 
which  the  law  already  existing  is  to  be  executed. 
The  debate  on  the  subject  commenced  in  the 
Senate,  with  considerable  ascerbity  of  feeling,  and 
will  be  transplanted  to  the  House  with  6till  more 
fatal  effect.  It  will  interfere  with  the  business  of 
the  session,  and  extend  its  time  to  the  middle  or 
close  of  the  month  of  September. 

The  ten  million  appropriation  will  be  brought 
to  a  vote  to-morrow,  a>id  pass  without  doubt,  by 
an  overwhelming  majority. 

There  is  nothing  warlike  in  the  last  despatches 
from  Madrid.  Negotiations  for  the  acquisition  of 
the  Island  of  Cuba  are  certainly  on  foot,  a-'id  will 
in.  all  probability  succeed,  if  not  iuterfyn-.d  with 
by  the  premature  at  tion  of  Congress.  Ihe  chair- 
man of  the  House  committee  on  ibreig  ^elatiuiib 
u  giving  evidence  of  his  wisdom  and  discretion 
by  not  reporting  on  the  many  resolutions  referred 
to  him  on  that  suhjept.  There  is  probably  no 
better  Saxon  proverb  than  that  of  letting  well 
enough  alone. 

The  Homestead  is  still  lingering  in  the  Senate. 
Pray,  what's  the  matter  ? 

Mr.  Richardson  defended  himself  against  the 
insinuation  contained  in  some  New  York  papers, 
that  he  committed  a  fraud  (!)  in  the  introduction 
of  his  Nebraska  bill,  Mr.  B.  pronounced  the 
men  who  made  such  a  charge  as  liars,  and  ex- 
hibited the  records.  The  charga  was  notbelieved 
by  a  single  rational  person  here  in  Washington, 
and  wa8HQtbing  but  «  mschievou*  political  hoax. 
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'    ilfc-^GS    H'jAB,»s    CHARGE* 

AfcMbNDAY,  Joiy  3.  The  July  term  of  the  MunicU 
/pal  Court  was  Opened  this  morning.  The  following 
^individuals  were  duly  empannelled.  fe  §§'F^d  aa  the 
Grand  Jury:— Messrs.  Ira  Carver,  Wm.  Davis,  Jr., 
Thomas  H  Dunham,  Charles  £.  mtmnt  Afouzff 
Farrar,  pQlVms  u.  Francis,  Richard  Hills,  Henry 
kff*j??  Jsaac  M.  Learned,  James  Litilefield,  Albert 
Lii'tlefeaiIe,Thiomas  J.  IMummer,  Edward  A.  Raymond, 
rJdw&rd  A.  G.  Rouistone,  Ebenezer  Russel,  Nathaniel 
C.  Sawyer,  Joseph  Somes,  Jeremiah  Smith,  of  Bos- 
ton, and  Henry  H.  Hart  of  Chelsea. 

Judge  Hoar,  after  instructing  the  Grand  Jury  in 
the  formal  matters  relating  to  their  office,  and  in  the 
nature  and  obligations  of  their  oath,  proceeded  to 
charge  them  particularly  in  relation  to  the  laws  pro- 
hibiting lotteries,  especially  referring  to  Gift  Enter- 
prises, Gift  Concerts,  and  other  similar  attempted 
evasions  of  those  laws.  He  then  spoke  of  the  frau- 
dulent issue  of  the  stock  of  corporations,  and  stated 
the  rules  of  criminal  law  applicable  to  such  a  trans 
action.  He  then  passed  to  the  law  of  riots;  and  ex- 
plained to  the  Grand  Jury  the  nature  of  a  riot  and 
unlawful  assembly,  giving  them  the  rules  by  which 
they  should  be  governed  in  determining  who  were  re- 
sponsible for  a  riot,  or  for  a  death  occasioned  by  a 
riot — and  to  what  extent^— and  then  proceeded  sub- 
stantially as  follows:— 


Judge  Hoar's  Charge. — We  give  in  auuLu- 
er  column,  inextenso,  the  most  important  por- 
tions of  the  able  charge  delivered  to  the  Grand 
Jury  yesterday,  by  His  Honor,  E,  R.  Hoar, — 
a  paper  of  the  highest  interest  at  the  present 
time.  It  will  be  found  to  relate  to  subjects 
which  have  lately  occupied  the  public  mind. 
On  the  important  and  delicate  questions  of  the 
relation  of  the  military  to  the  civil  power  un- 
der our  government,  our  readers  will  not  fail  to 
observe  that  the  learned  Judge  fully  sustains 
the  positions  which  have  been  maintained  in 
our  columns  editorially  and  by  our  correspon- 
dent, P.  W.  C. 

For  readers  in  this  vicinity  it  would  be  quite 
superfluous  for  us  to  say  anything    in    attesta- 
tion of  the  eminent  abilities  and  profound  learn- 
ing of  Judge  Hoar,  or  to  speak  of  the  high  re- 
spect which  is  everywhere  entertained  by  law- 
yers and  by  the  public  for  his    opinions.     For 
readers  at  a  greater  distance,  where  the  names 
of  our  Judges  are  less  familiar,  it  may  not  have 
been  amiss  to  have  alluded  to  these  things.  He 
was  called  to  the    Common  Pleas  bench  about 
live  years  since,    and    according    to    a  rumor 
which  we  believe  to  be  well  founded,  has  more 
than  once  had  the  opportunity  of  attaining  high- 
er judicial  honors,  but  has    declined  them    for 
private  reasons. 

We  give  this  document  a  large  portion  of  our 
space  this  morning,  to  the  exclusion  of  other 
matter,  not  only  because  of  its  paramount  inte- 
rest, but  because  it  is  not  inappropriate  to  a  day 
which  is  the  festival  of  liberty,  but  of  liberty 
regulated  by  law. 


Gentlemen,  recent  occurrences  in  this  city  have 
made  it  my  duty  to  instruct  you  upon  another  subject, 
of  the  highest  importance  to  the  peace  and  security  of 
the  community,  end  intimately  connected  with  prin- 
ciples which  lie  at  the  very  foundation  of  our  frame 
of  government.  I  refer,  as  you  already  anticipate,  to 
the  relation  of  the  military  power  to  the  civil  author- 
ity of  the  Commonwealth.  But  a  few  weeks  have 
gone  by  since  the  citizens  of  Boston  8aw  in  their  midst 
a  large  body  of  soldiers  assembled,  the  volunteer  mi- 
litia of  Massachusetts,  engaged ,  as  it  has  been  as- 
serted, in  preserving  the  peace  of  the  city,  and  main- 
taining the  supremacy  of  the  laws — an  honorable  and 
responsible  duty,  whenever  it  is  lawfully  assumed, 
and  faithfully    discharged. 

From  what  necessity  or  cause  those  soldiers  were 
assembled;  under  what  authority  they  acted;  wheth- 
er their  employment  and  their  conduct  were  in  con- 
formity with  the  Constitution  and  laws  of  the  Com- 
monwealth,— and  to  whom  the  responsibility  of  their 
acts  attaches, — are  questions  which  have  been  pub- 
licly discussed,  and  which  it  is  not  improbable  that 
you  rnay  be  obliged  to  investigate.  The  law  applica- 
ble to  them  1  shall  endeavor  as  briefly  and  plainly  as 
possible  to  state  to  you.  And,  gentlemen,  while  the 
chief  reason  for  so  doing  is  on  account  of  the  bearing 
it  may  have  upon  your  practical  duties,  the  occasion 
seems  to  me  opportune,  so  far  as  it  may  aid  in  diffus- 
ing just  sentiments  and  a  distinct  understanding  upon 
a  subject  concerning  which  precision  of  ideas  is  so 
important,  and  upon  which  so  many  confused  no- 
tions seem  to  prevail. 

With  the  holiday  soldier — the  bright  array,  the 
martial  music,  and  waving  plumes,  which  most  of  us 
regard  with  complacency,  and  which  afford  such  de- 
light to  the  juvenile  spectators,  we  are  all  familiar; 
with  the  soldier  as  the  terrible  instrumet  of  the  law, 
the  last  resort  of  the  civil  government  for  the  absolute 
enforcement  of  its  authority,  we  aie  happily  unfamil- 
iar. The  cases  in  which  it  has  been  necessary  tore- 
sort  to  an  armed  force  to  sustain  the  civil  government 
of  this  Commonwealth  have  been  of  rare  occurrence; 
and  when  such  occasions  have  arisen,  the  modera- 
tion, prudence  ami  sound  discretion  of  those  who 
were  entrusted  with  civil  authority,  and  the  firmness, 
forbearance,  and  exemplary  deportment  of  the  sol- 
diers, have  been  such  as  to  lead  to  no  discussion  as 
to  the  Itfjjalitv  of  their  conduct. 

It  is  extremely  desirable,  for  tho  sake  of  the  mil- 
itia themselves,  that  the  extent  and  limitations  of 
their  powers  should  be  justly  defined,  and  familiarly 
known.  They  wish  to  understand  their  duty  and  to 
doit.  They  are  neither  strangers,  nor  aliens.  Their 
interests  are  identical  with  ours.  They  are  some  of 
our  acquaintances,  friends,  and  neighbors,  who  have 
undertaken  a  particular  public  service.  Interested  in 
its  more  exciting  and  cheerful  aspect,  they  are  also 
willing  to  contemplate  its  more  serious  features. — 
They  are  liable  to  be  placed  in  trying  situations,  and 
upon  a  sudden  emergency,  to  be  required  to  do  acts 
of  the  most  painful  nature.  The  importance  of  an 
accurate  apprehension  of  legal  rights  and  duties,  upon 
such  a  subject,  can  hardly  be  overrated?  A  duty 
more  serious,  a  responsibility  more  fearful,  can  hard- 
ly devolve  upon  man,  than  those  which  belong  to  ihe 
citizen  soldier  when  lawfully  summoned  to  aid  the 
civil  power  in  upholding  or  executing  the  laws.  He 
should  enter  upon  it  in  a  serious  and  thoughtful  spirit, 
regarding  it  only  as  a  sad  arid  terrible  necessity. 

Consider  gentlemen,  for  a  moment,  the  sacredness 
with  which  human  life  is  invested  by  (he  law,  the 
solemnity  which  the  lawful  destruction  of  it  every 
where  assumes.  The  life  of  the  vilest  wretch  among 
us,  who  has  outraged  all  the  laws  of  God  and  man, 
cannot  be  taken  in  the  administration  of  public  justice, 
<md  as  the  penalty  of  his  crimes,  but  upon  proceed- 
ings where  every  provision  that  the  wit  of  man  can 
devise  is  made  against  the  possibility  of  haste,  or 
errors,  or  oppression.  He  must  be  indicted  by  a 
Grand  Jury ;  the  Supreme  Judicial  tribunal  of  the 
State  must,  be  assembled;  he  must  be  found  guilty  by 
a  jury,  substantially  of  his  own  selection  from  a  large 
number  of  the  m03t  discreet  and  respectable  of  his 
fellow  citizens,  able  counsel  are  secured  for  him; 
witnesses  are  provided  for  him  at  the  public  expense; 
he  is  to  be  notified  beforehand  of  the  names  of  the 
witnesses  against  him;  and  when  his  guilt  has  been 
fully  established,  no  man  has  power  to  harm  him,  un- 


til  the  Supreme  Executive  shall  nave  determined  tnat 
there  are  no  grounds  for  the  interposition  of  its  mer- 
ciful prerogative,  and  have  commanded  the  sentence 
of  the  law  to  be  enforced. 

In  self  defence,  in  obeying  the  instinct  of  s^lf  pre- 
servation, a  man  must  retreat  as  far  as  he  can,  be- 
fore he  may  lawfully  resort  to  a  deadly  weapon  and 
slay  his  adversary. 

But  when  a  iir.litary  force  is  employed  to  suppress 
a  riot,  a  hundred  lives  may  be  saerified  in  a  moment 
— without  preparation,  it  may  be  almost  wilhout 
warning; — the  innocent  with  the  guilty.  The  soldier 
who  fires  upon  a  mob  may  doom  to  instant  destruc- 
tion not  only  the  lawless  and  depraved,  but  men  of 
generous  impulses  and  honest  purposes — the  mistaken 
—  \be  misled — the  unwary — those  whom  accident 
or  cariosity  have  brought  to  the  spot;  perhaps  his 
friend,  his  neighbor,  his  relative. 

The  public  service  which  he  is  thus  called  upon  to 
discharge,  is  a  subject  for  no  boasting  beforehand,  or 
exultation  afterward.  No  man  of  right  principles  or 
feelings  could  regard  it  lightly.  He  should  go  to  it 
as  he  would  go  to  attend  an  execution,  and  return 
thanking  God  for  all  that  fie  had  been  rightfully  per- 
mitted to  leave  undone. 

It  is  sometimes  said  that  our  Government  rests,  at 
least,  upon  military  force.  It  rests  upon  no  such 
thing.  It  finds  its  chief  strength  in  the  respect  of  an 
intelligent  and  virtuous  peopie  for  the  laws  which 
they  themselves  have  made;  and  its  ultimate  reliance 
is  upon  the  power  of  the  people  to  execute  their  own 
will.  The  military  force  which  a  free  people  allows 
to  exist  among  them,  it  regards  but  as  a  convenient 
instrument. 

To  understand  clearly  the  points  involved  in  this 
inquiry,  it  will  be  well  to  recur  a  little  to  first  princi- 
ples 

The  object  of  a  Constitution  of  government,  is,  in 
the  Preamble  to  the  Constitution  of  Massachusetts, 
declared   to  be 

"  That  every  man  may,  at  all  tines,  find  his 
security  in  the  laws." 

To  this  end  two  things  were  of  the  first  necessity :  1. 
The  maintenance  and  enforcement  of  such  wholesome 
laws  as  should  be  enacted  ;  and,  2.  The  protectior 
of  the  liberty  of  the  citizen  from  the  encroachment! 
and    abuse    of   authority    of    those   to  whom    powe 
should    be   intrusted.     With   a  view  to   the  fust,  thi 
Constitution  provides  for  the  organization  and  govern 
ment  of  militia  ;  and,  in  reference  to  the  latter,  th 
Declaration  of  Rights  contains  this  article: 

"  The  people  have  a  right  to  keep  and  bear  arrr 
for  the  common  defence  ;  and  as,  in  time  of  peace, 
armies  are  dangerous  to  liberty,  they  ought  not  to  be 
maintained  without  the  consent  of  the  legislature; 
and  the  military  poioer  shall  always  be  held  in  an 
exact  subordination  to  the  civil  authority,  and  be 
governed  by  it.'" — [Declaration  of  Rights,  Art.  xvii. 

By  the  t  onslitution,  the  Governor  is  made  the 
Commander-in-chief  of  the  militia,  and  entrusted 
with  full  power  to  discipline,  instruct,  and  govern 
them;  and  to  employ  them  against  the  public  ene- 
mies. He  is  also  authorized  to  govern  them  by  law 
martial,  when  in  actual  service,  in  time  of  war  or  in- 
vasion, and  also  in  time  of.  rebellion,  declated  by  the 
legislature  to  exist;  with  all  the  powers  incident  to 
his  office,  to  be  exercised  agreeably  to  the  Constitu- 
tion and  laws  of  the  land. 

His  powers  in  respect  to  calling  out  the  militia  in 
case  of  war,  insurrection,  or  invasion,  made  or 
threatened,  are  determined  by  law,  (Rev.  Stat.,  ch. 
12,  §129  and  seq  )  and  are  only  to  be  exercised  by 
the  Governor  in  person,  or  in  case  of  emergency  by 
the  commanding  officer  of  a  division. 

With  the  nature  of  these  powers  and  duties  we 
have  no  immediate  concern. 

I  come  then  to  the  question,  what  are  the  provis- 
ions of  law  for  the  suppression  of  riots  and  unlawful 
assemblies,  and  for  executing  the  laws  of  the  Com- 
monwealth, when  forcibly  resisted? 

These  are  of  a  twofold  nam  re; — first,  the  modes 
which  the  common  law  authorizes,  in  the  absence  of 
positive  enactment;  and  secondly,  the  powers  ex- 
pressly conferred  by  the  statutes — each  being,  of 
course,  limited  and  controlled  by  the  principles  of  the 
Constitution. 


I  have  already  giyen  you  the  definition  of  a  riot  or 
unlawful  assembly— and  by  the  common  law  any 
citizen  may  lawfully  endeavor  to  suppress  an  existing 
riot,  by  resisting  those  who  are  engaged  in  it,  and 
preventing  others  from  joining  them. 

A  sheriff',  constable,  or  other  peace  officer,  may  do 
the  same,  and    may  command  all  other  persons  pres- 
|  em  to  assist  them. 

|  He  may  also  arrest  any  of  the  rioters  whom  he 
finds  committing  any  breach  of  the  peace,  and  take 
them  before  a  justice.  Any  Justice  of  the  Peace 
who  shall  find  persons  riotously  assembled,  may  ar- 
rest them;  and  by  a  verbal  command  may  authorize 
others  to  arrest  them;  and  the  persons  so  command- 
ed, may  pursue  and  arrest  the  ,  offenders  in  the  ab- 
sence of  the  justice,  as  well  as  in  his  presence. 

The  general  principles  of  the  law,— that  if  any 
person  is  lawfully  employed  and  is  assaulted,  he  may 
use  such  force  as  is  necessary  in  self  defence,  — and 
that  a  person  charged  with  the  execution  of  a  legal 
duty  may  repel,  by  force,  any  unlawful  and  forcible 
resistance  to  its  performance,— apply  in  these  cases. 
The  power  of  the  Mayor  and  Aldermen  of  cities, 
and  of  the  selectmen  of  towns,  to  secure  an  adequate 
civil  force  by  the  appointment  of  police  officers,  is 
unlimited.     (Stat.  185l„chap.  162  ) 

The  statute  of  this  Commonwealth,  which  provides 
for  calling  out  the  militia  to  aid  in  the  suppression  of 
riots  or  tumults,  and  in  executing  the  laws,  is  the 
statute  of  1840,  chap.  92,  sections  27  and  29;  and  in 
all  essential  particulars  it  is  an  exact  transcript  of  the 
134th  section  of  the  12th  chapter  of  the  Revised  Stat- 
utes; with  this  exception,  that  it  adds  for  the  first 
time  Mayors  of  Cities  to  the  list  of  those  by  whom 
an  armed  force  may  be  called  out. 
These  sections  are  as  follows: 

section  27.  "Whenever  there  shall  be,  in  any  county,  any 
tumult,  riot,  mob,  or  any  body  of  men    acting    together,  by 
force,  with  intent  to  commit  any  felony  or  to  offer   violence 
to  persons  or  property,  or  by  force  and  violence   to    break 
and  resist  the  laws  of  this  Commonwealth,  or   any  such    \\i- 
mult.  riot  or  mob  shall  be  threatened,  and  the  fact  be   made 
to  appear  to  the  commander-in-chief,  or  the  mayor   of  any 
city,  or  to  anv  court  of  record  sitting  in  said  comity,  or  if  no 
such  court  be  sitting   therein,   then    f>   any  justice   of   any 
such  court,  ec  if  no  such  justice  be  wi  hin  the  county,  then 
to  the  sheriff  thereof,  the  commande'-in-cliief  may  i<sue  his 
order,  or  such  mayor,  court,  justice  or  sheriff  may  issue    his 
precept  directed  to  any  commanding  officer  of  any  division, 
brigade,  regiment,    batallion,  or  corps,    to   order   his   com- 
mand, or  any  part  thereof,  describing  the  kind    and    number 
ot  troops,  to  appear  at  a  time  and  place  within  specified,  to 
aid  the  civil  authority  in  suppressing  such  violence  and  sup- 
porting the  laws,  which   precept,  it  issued  by  a  court,  shall 
be  in  substance  a-s  follows:— 
• ss. 


[I  s.f^^WEALTH  OF  MASSAUHIJSETTS. 

T      "f     insert  the     \  A..  B.  i     insert  his     t 

I   officers  title   >■  cointaaiiding;  >$'  command.   ) 

Whereas  It  has  been  made  to  appear   to   our  justices  of 

'q'uir  -^—~ ,  now   holden  at ?"+*"',  within  and   for   the 

bounty  of  -- ,  that  (here  insert   one  or  more  of  the 

causes,  above,  mentioned)  ^.lft,  o<jjr  County  of ,  and 

i'har:in;nnrar,V.^  the  civil  authority,  in 

suppressing  the  tsame'  now,  ihed;®fol,e,we  command  you  that 
you  cause,  (here  state. the  liuraofer  and  kind  of  troops  re- 
quired) armed,  equipped  and  with  ammunition,  as  the  law 
dirfeb'*'    an'^   w"n  Prc")rr  officers,  either  attached   to  the 

troop's  0»  detailed  by  you,  to  parade  at  -^~:— ,  Hri  - , 

then  and  then.  ,0  obey  sucn  ori,ers  as  may  be  giveii  them, 
according  to  law".  .Hereof  fail  not  at  your  peril,  and  have 
you  there  this  writ  W)lfl  your  doings  returned  thereon. 

Witness  &c.  *  *  *  A,ln*  •'  tne  sal"e  be  issued 
bv  any  mayor,  justice  or  shmitT,  it  should  be  under  his  hand 
and  seal,  and  otherwise  varied  to  suit  the  circumstances  of 
the  case." 

Section  29.  "Such  troops  snail  appear  at  the  time  and 
place  appointed  armed.  &c.  Ami  shall  obey  and  execute 
such  orders  ,a8  they  may  then  and  there  receive,  according 
to  law." 

The  noticeable  points  of  Irifs  StatiSt'e  %re%  that  it 
allows  a  military  force  to  be  called  out  not  only  'when 
there  is  a  riot,  mob,  &c,  but  wbe'nevet  one  is  ihr'eai- 
ened\  that  it  fixes  the  persons  by  whorri  the  existence 
of  the  riot,  &c,  or  the  fact  that  one  is  threatened-, 
shall  be  ascertained  and  determined;  provides  that 
the  reason  of  calling  out  the  military  shall  be  stated 
in  the  order  or  precept-;  and  then  leaves  the  mode  in 
which  the  troops  shall  be  employed  "to  the  civil  an- 
thority  in  suppressing  violence*  and  supporting  the 
laws,"  to  be  'fixed  by  the  rules  of  the  common  law, 
or  by  other  Statutes. 


If  summoned  according  to  the  provisions  of  Lhisi 
statute,  when  they  appear  at  the  place  named  in  the 
order  or  precept,  they  are  lawfully  assembled; — 
the  fact  thai  a  sufficient  necessity  existed  for  their  as1- 
sembling,  is,  so  far  as  they  are  concerned,  conclu- 
sively settled;  and  the  question  then  arises,  what ! 
may  they  lawfully  do?  To  whose  orders  are  they 
subjected?  And  how  are  such  orders  to  be  given? 
In  the  first  place,  they  have  all  the  rights  at  com- 
mon law,  or  under  the  general  laws  of  the  Common- 
wealth, which  other  citizens  possess.  "It  is  clear," 
in  the  language  of  an  eminent  Judge,  "that  the  mil- 
itary do  not  lose  the  rights,  and  are  not  exempt  from 
the  duties  of  subjects,  bv  entering  into  that  condi- 
tion." 

They  may  occupy  the  place  at  which  they  were 
directed  to  appear,  so  long  as  by  the  orders  which 
they  may  have  received  from  the  governor,  judge 
of  a  court,  sheriff",  or  mayor,  or  as  they  may 
there  receive  from  any  lawful  authority,  they  are  re- 
quired to  remain.  They  may  march  through  the 
streets  a&  on  other  occasions,  not  interfering  with  the 
reasonable  use  of  the  same  by  other  persons;  they 
may  act  in  defence  of  their  own  persons  and  lives, 
if  attacked  or  assaulted,  using  such  force  as  is  neces- 
sary and  proper  to  repel  the  assailants. 

They  are  not  disqualified  to  act  as  the  assistants  of 
any  civil  officer,  who  has  the  right  to  call  on  the  citi- 
zens to  aid  him  in  the  service  of  any  process,  civil  or 
criminal,  or  in  the  execution  of  his  duty  under  the 
laws;  and  although  their  being  engaged  in  military 
service  would  be  a  sufficient  excuse  for  not  obeying 
any  call  upon  them  as  individual  citizens,  by  a  per- 
son not  authorized  to  direct  the  movements  of  the 
collective  force,  yet  if  they  should  obey  the  call,  their 
acts  would  be  in  no  degree  unlawful,  so  far  as  those 
persons  might  be  concerned  against  whom  their  acts 
were  directed.  If,  without  objection  from  their  com- 
manding officer,  and  without  interfeting  with  their 
obedience  to  any  lawful  orders  given  them,  any  of 
them  should  act  as  individuals  to  prevent  a  breach  of 
the  peace,  or  to  stay  a  rioter,  or  arrest  a  felon,  the 
right  to  do  so  would  be  as  unquestionably  as  if  they 
wore  a  different  dress.  For  every  injury  done  to  them, 
or  indignity  offered,  the  offending  person  is,  and  ou"ht 
to  be,  civilly  and  criminally  responsible,  as  for  a  like 
offence  to  any  other  citizen;  and  with  this  aggrava- 
tion of  the  wrong,  that  the  very  position  which  the 
soldier  occupies,  and  the  nature  of  his  duties,  may 
render  it  d  fficult  for  him  to  detect  the  offender,  and 
take  from  him  the  power  to  make  any  resistance  to 
the  crime. 

1  come,  then,  gentlemen,  to  the  consideration  of 
the  farther  powers  for  suppressing  tumults  and  enforc- 
iag  the  laws,  which  are  contained  in  the  129lh  chap- 
ter of  the  Revised  Statutes. 

The  first  section  provides  that  if. persons  to  the 
number  of  twelve  or  more,  being  armed,  or  to  the 
number  of  thirty,  whether  armed  or  not,  shall  be  un- 
lawfully, tumultously,  or  riotously  assembled  in  any 
city  or  town,  the  mayor  and  each  of  the  aldermen  of 
such  city,  and  each  of  the  selectmen  of  such  town,  | 
and  every  justice  of  the  peace  therein,  and  the  sheriff  | 
and  his  deputies,  shall  go  among  or  near  the  persons 
so  assembled,  and  require  them  to  disperse;  and  if 
they  do  not  disperse,  then  to  command  the  assistance 
of  all  persons  present  in  arresting  the  offenders.  The 
second  and  third  sections  provide  for  the  punishment 
of  officers  neglecting  or  refusing  to  act,  and  of  other 
persons  who  refuse  or  neglect  to  assist. 

The  fourth  section  authorizes  any  two  of  the  offi- 
cers before    named,  on  the  refusal  or  neglect  of    the 
unlawful  assembly    to  disperse,  to  require  the  aid  of 
a  sufficient  number  of  persons,  in  arms  or  otherwise, 
and  to  "proceed,  in  such  manner  as  in  their  judg- 
ment shall   seem   expedient,  forthwith  to    disperse" 
the  assembly,  and  arrest  the  persons  composing  it. 
Ihe  fifth  section  is  as  follows:— 
"Whenever  an  armed  force  shall  be  called  n'uUn  the  man- 
ner prov.ded  by  the  twelfth  chapter,  lor  ,he  purpose ,  r  ™J. 
prying  any  tumult  or  riot,  or  to  disperse  any  body  of  men 
Mia 3fflby  [»™e;™d    vvith  intent   to*  commit   an? 
n        '       L  ,'0e,:Ce  l°  persons  "r  Property,  or   with 

Hon  «mL  an',1  V1,0le,iee<  '«  »*ist  or  oppose  lire  execu- 

Hon  of  .he  laws  „|   ,nis  Commonwealth,  such  armed  force, 


when  they  shall  arrive  at  ihe  place  of  such  unlawful,  riotous 
or  tumultuous  assembly,  shall  obey  such  orders  lor  suppress- 
ing the  riot  or  tumult,  and  for  dispersing  and  arresting  all 
the  ,  ersons  who  are  committing  any  of  the  said  offences,  as 
they  may  have  received  from  the  Governor,  or  from  any 
Judge  of  a  Court  of  Record,  or  the  Sheriff  of  the  county, 
and  also  such  further  orders  as  they  shall  ihere  receive  (rom 
any  two  of  the  magistrates  or  officers  mentioned  in  the  first 
teciion." 

The  sixth  section,  which  is  by  a  subsequent  statute 
(1839,  chap.  54,  §  1.)  extended  to  all  cases  under 
the  two  preceding  sections,  provides  that  if  by  reason 
of  the  efforts  made  by  any  two  of  the  saidaofficers  or 
magistrates,  or  by  their  direction,  to  suppress  the  un- 
lawful assembly,  &c,  any  person,  though  but  a 
spectator,  should  be  killed,  the  said  magistrates  and 
officers,  and  all  persons  acting  under  them,  should 
be  held  guiltless;  and,  that  if  the  officers  or  their  as- 
sistants, or  persons  acting  by  their  order,  should  be 
killed  or  wounded,  all  the  rioters,  and  all  persons 
who  had  refused  to  assist  the  magistrates  or  officers, 
should  be  held  answerable. 

It  is  apparent  from  this  statute  that  it  applies  only 
to  cases  where  a  riot,  tumult,  unlawful  assembly,  or 
body  of  men  collected  with  intent  to  do  the  unlawful 
acts  referred  to,  actually  exists.  It  authorizes  no  for- 
cible acts,  by  way  of  precaution.  And,  gentlemen, 
none  are  authorized  by  law.  The  power  to  call  out 
a  military  force,  and  hold  them  in  readiness  for  the 
emergency  when  it  shall  arise,  is  given  by  the  statute 
of  1840,  to  which  I  have  previously  referred.  But 
the  power  extends  no  farther.  And,  as  a  practical 
rule,  which  will  be  decisive  of  some  questions  that 
may  come  before  you,  I  shall  instruct  you,  that 

There  is  no  law  in  this  Commonwealth  by  which 
any  district,  or  part  of  a  city  or  town,  can  be  put 
into  the  possession  of  a  military  force  in  time  of 
peace,  with  power  to  obstruct  the  ordinary  and 
reasonable  xise  of  the  public  ways,  and  to  prevent 
peaceable  citizens  from  transacting  their  lawful 
business — merely  on  account  of  an  anticipated  riot. 

The  fact  that  a  riot  has  previously  taken  place,  un- 
less it  be  continuous  and  existing,  will  not  alter  the 
rule  of  law.  And  if  it  shall  be  made  to  appear  to  you 
that  a  military  force  has  been  so  employed  within  the 
county  of  Suffolk,  and  any  man  has  been  assaulted 
or  injured  thereby,  or  forcibly  prevented  from  enjoy- 
ing his  ordinary  rights  as  a  citizen,  without  other 
justification  under  the  law,  every  soldier  who  may 
have  committed  any  such  act  of  violence,  and  every 
officer;  military  or  civil,  who  shall  have  ordered,  re- 
quested, caused,  or  procured  it  to  be  done,  is  subjget 
only  to  ♦he  qualification  which  I  shall  presently  state, 
to  be  held  responsible  therefor. 

But  it  is  asked,  whether  in  a  case  where  no.  man 
doubts  that  a  riot  or  unlawful  assembly  is  impending, 
the  civil  and  military  commanders  are  obliged  to  wait 
until  irreparable  mischief  is  done,  till  a  prisoner  is 
rescued,  a  building  destroyed,  or  blood  spilled  before 
they  can  fully  interpose'  A  sufficient  answer  may 
perhaps  be  found  in  the  statement,  that  they  may 
employ  all  the  ordinary  and  peaceable  means  of  en- 
forcing the  civil  authority,  and  may  have  in  readi- 
ness for  instant  employment,  any  amount  of  military 
force  which  the  exigency  shall  demand.  Further 
than  this  the  law  does  not  go,  and  the  magistrate  or 
officer  cannot.  It  mav  seem  to  many  worthy  and 
prudent  men  that  more  power  should  be  granted  — 
but  it  has  not  been  thought  necessary  or  expedient  by 
the  framers  of  our  Constitution  and  laws.  The  prin- 
ciple of  American  institutions  is  not  restraint — nor 
intimidation  —  but  responsibility  for  acts  done.  In 
relation  to  freedom  of  speech,  for  example,  and  of 
the  press,  we  do  not,  as  in  some  countries  it  is  done, 
establish  a  censorship,  and  determine  beforehand 
what  shall  be  spoken  or  published,  but  we  leave  men 
free  to  say  or  print  what  they  please,  and  hold  them 
accountable  for  any  abuse  of  the  liberty. 

In  the  next  place,  gentlemen,  the  statute  confers 
no  discretionary  power  upon  any  military  officer,  un- 
der the  commander  in  chief,  nor  can  any  be  lawfully 
conferred  upon  him,  except  as  to  the  details  of  exe- 
ecuting  a  specific  service,  upon  which  he  is  lawfully 
ordered.  And  this  is  in  strict  conformity  with  the  re- 
quirements of  the  Constitution,  "that  the  military 
power  shall  always  be  held  an  exact  iubordination  to 


fhe  civil  authority,  and  be  governed  by  it."  It  is  for 
the  civil  magistrates  only  to  determine  whether  an 
unlawful  assembly  exists,  and  whether  military  pow- 
er is  needed  to  suppress  it.  If  any  civil  magistrate 
should  direct  the  commander  of  a  military  force,  law- 
fully called  out  to  aid  in  suppressing  an  anticipated 
riot,  to  take  possession  of  a  city  or  district,  dispose 
his  force  therein  as  he  should  think  expedient,  and 
then,  whenever  in  his  judgment  a  riot  should  com- 
mence, or  an  unlawful  assembly  be  gathered,  to  fire 
upon  or  disperse  it — leaving  the  whole  question  of  the 
occasion  and  the  necessity  to  the  discretion  of  the  com- 
mander— such  an  order  would  be  of  no  legal  validity, 
and  the  military  officer  could  not  justify  any  act  done 
under  it.  which  would  not  have  beenjjlegally  justifiable 
if  no  such  order  had  been  given. 

The  details  of  military  service  must  of  course  be 
left  to  the  officer  commanding  the  troops — but  the 
service  required  must  be  designated  by  the  civil  au- 
thority. Thus  when  a  riot  exists,  the  civil  magis- 
trates competent  to  act,  may  3ay  to  the  officer,  clear 
this  street— dislodge  the  occupants  of  this  building — 
disperse  this  assembly — arrest  these  riotors — project 
these  buildings — and  the  officer  receiving  the  order 
may  employ  his  forco  to  execute  it  in  such  a  manner 
as  he  may  think  best.  He  may  send  one  file  of  men 
or  ten;  he  may  charge  with  bayonets  or sibres;  he 
may  fire  blank  caitridges  or  bullets;  he  may,  unless 
the  order  is  countermanded,  decide  how  many  times 
he  shall  charge  or  fire,  and  when  the  assembly  is  suffi- 
ciently dispersed.  But  a  general  direction  to  pre- 
serve the  peace  of  a  city,  and  sustain  the  laws,  can 
give  to  a  military  force  no  new  protection  or  power. 

On  the  other  hand,  if  the  orders  given  proceed 
from  a  competent  civil  authority, — although,  in  my 
judgment,  the  law  clearly  contemplates  that  the  re- 
souices  of  the  civil  power  should  usually  be  applied 
so  far  as  they  reasonably  can  be,  before  resort  is  had 
to  the  military,  yet  a  discretion  is  given  to  the  civil 
magistrates  to  determine  when  military  force  is  need- 
ed— and  even  if  they  have  judged  erroneously,  the 
soldier  who  obeys  these  ord&rs  is  protected  —  and  the 
correctness  of  the  decision  cannot  be  questioned  to 
his  prejudice. 

The  statute  further  provides,  that  the  discretion  in 
the  use  of  an  armed  force  which  it  confers,  shall  be 
exercised  by  two  of  the  officers  named  in  the  first  sec- 
tion jointly.  It  cannot  be  assumed  by  one  alone. 
And  further,  the  action  of  the  two  must  be  direct  and 
positive.  It  is  not  sufficient  that  one  shall  be  mfrely 
consulted  by  the  other,  and  approve,  or  not  object. 
Both  must  act.  Both  must  assume  the  responsibility. 
It  must  be  the  order  of  both.  Not  that  both  must, 
speak  or  write,  but  if  one  speaks  lor  the  two,  it  must 
be  with  a  direct  authority  to  speak  in  the  name  of  the 
other. 

The    law    plainly    requires    that    both    should    be 
present.    Not,  of  course,  that  they  should  be  between 
the  soldiers  and  the  mob,  not  that   they  should  ride 
with  the  military  commander,  or  charge  with  his  troops 
— uui  present,  in  a  reasonable  sense  of  that  phrase 
applicable  to  the  nature  of  the  case  ;  present,  as  a 
commander  is  present  on  the  field  of  battle;  present, 
so  that  ihey  can  have  personal  cognizance  of  the  fact 
that  military  force  is  necessary;  that  they  may  direct 
its  application,  and  be  enabled  to  decide  upon  new 
exigencies  as  they  arise,  and  to  determine  when  the 
terrible  necessity  is  ended. 

There  is,  in  my  judgment,  a  strong  and  clear  impli- 
cation from  the  language  of  the  12th  &  129th  chapters 
of  the  Revised  Statutes,  although  not  so  distinctly  ex- 
pressed as  would  be  desirable^  that  the  Governor, 
Judge  of  a  Court  of  Record  in  any  county,  or  Sheriff, 
may  not  or.ly  call  out  the  militia,  but  incase  of  an 
existing  riot,  may  give  specific  orders  in  regard  to  its 
suppression.  This  view  is  confirmed  by  the  statutes 
of  1839.  chap.  54,  sect;  1,  of  which  a  part  of  the 
provisions  could  hardly  have  any  intelligible  effect,  if 
it  were  not  so.  It  is  the  general  duty  of  the  Governor 
to  cause  the  laws  to  be  executed,  and  it  is  a  common 
thing  to  invest  the  Judge  of  a  Court  of  Record  with 
powers  wbich  it  re^CuVes  two  inferior  magistrates  to 
'exercise.  |t  alspscems  to  me  that  tho  actual  presence 
of  these  higher  officers  of  the  Slate  coiald  not  be  con- 
templated or  required.  They  must  act  upon  evidence 
and  information;  and  the  Legislature  must  have  sup- 


posed that  the  nature  of  their  ordinary  duties,  ana 
'their  relation  to  tbe  'Co'm'mon wealth,  would  ensure  a 
competent  'knowledge  of  their  legal  power,  and 
caption  in  it's  exercise. 

The  question,  has,  I  believe,  no  immediate  practi- 
cal bearing — but  a  statement  of  it  seemed  necessary 
to  a  complete  view  of  the  subject. 

In  Suffolk  County  it  could  hardly  arise,  except  in 
the  case  of  the  Governor  or  a  Judge;, as  there  is  prob- 
ably never  a  time  when  some  Judge  of  a  Court  of 
Record  is  not  found  within  this  city,  and  the  Sheriff 
would  not  therefore  be  called  upon  to  act  alone. 

Another  question  of  much  practical  importance  is  , 
how  far  the  private  soldier  or  the  inferior  officer  is 
answerable,  for  an  act  of  violence  done  in  obedience 
to  the  command  of  his  superior,  that  command  being 
given  without  lawful  authority?  If  a  captain  order 
his  company,  who  have  been  lawfully  called  out  to 
aid  the  civil  authority,  to  fire  upon  a  crowd  or  to 
drive  back  any  persons  who  are  passing  along  or 
across  a  street,  or  to  clear  a  building,  or  the  like, 
and  the  captain  has  r«  order  from  the  commander 
of  the  force  which  wi  n  d  authorize  him  to  give  such 
a  direction,  or  the  commander  himself  has  no  legal 
authority  from  the  civil  magistrates,  would  the  private 
soldier  who  should  in  good  faith  obey  the  order,  be 
protected?  Unquestionably  the  person  with  whom 
the  illegal  order  originated  would  be  responsible  to 
the  fullest  extent;  and  in  respect  to  the  subordinate, 
1  shall  instruct  you  substantially  in  the  language  of 
a  recent  decision  of  the  Supreme  Court  of  the  Uni  d 
States. 

Upon  authority,  and  upon  principle,  independent 
of  the  weight  of  judicial  decision,  it  can  never  be 
mainmined  that  a  soldier  or  military  officer  can  justify 
himself  for  doing  an  unlawful  act,  by  producing  the 
order  of  his  superior.  The  order  may  palliate,  but  it 
cannot  justify.  If  the  power  exercised  by  the  supe- 
rior were  within  the  limits  of  a  discretion  confided  to 
htm  by  law,  tho  inferior  would  be  justified  by  the 
order,  even  if  the  commander  had  abused  his  power. 
But  I  have  already  said  that  the  law  does  not  confide 
to  him  a  discretionary  power,  except  as  lo  the  mode 
of  executing  the  lawful  commands  of  the  civil  author- 
ities. But  there  are  cases  when  the  soldier  may  be 
called  upon  lo  act  in  a  sudden  emergency,  without 
the  possibility  of  learning  with  absolute  certainty  the 
origin  of  the  orders  given  him.  If,  in  such  a  case, 
the  subordinate  acts  in  goodfailh  and  with  due  dili- 
gence, acting  upon  such  information  as  he  had  a  right 
to  rely  upon,  and  upon  all  the  infprtnation  reasonably 
in  his  power  to  obtain,  and  which,  if  reliable,  would 
render  his  act  legal,  the  order  of  his  superior  will  ex- 
onerate him  from  any  criminal  responsibility,  al- 
though the  information  should  afterward  be  discover- 
ed to  be  false  or  erroneous. 

A  point  which  may  incidentally  arise,  respects  the 
occasion  upon  which  the  troops  were  called  out  on 
the  2d  of  June  last.  It  may  be  found  that  they  were 
called  out  in  aid  of  the  civil  authority,  10  preserve 
the  peace  of  the  city,  which  was  endangered  by  a 
thteatened  resistance  lo  the  execution  of  a  process  of 
the  United  States.,  A  few  words  upon  this  subject 
are  all  that  are  necessary. 

We  are  all  of  us  not  only  citizens  of  Massachusetts 
but  citizens  of  the  United  Slates.  Our  relation  to  the 
Government  of  the  United  Slates  is  a  relation  as  in- 
dividuals, except  where  the  Constitution  and  laws  of 
the  Union  have  otherwise  specially  provided.  The 
Slate  militia  cannot,  as  an  organized  force,  be  legally 
called  into  (he  service  of  the  United  Stales,  except  by 
a  requisition  of  the  Pesident  of  the  United  States  upon 
the  Governor,  and  according  to  the  Constitution  and 
laws.   . 

Our  State  officers  have  nothing  to  do,  in  their  offi- 
cial capacity,  with  executing  the  laws  of  the  United 
States.  United  States  officers,  if  resisted  in  the  dis- 
charge of  their  duty,  may  call  upon  citizens  of  the 
State  lo  aid  them  in  executing  prooess  and  it  would 
be  the  duty  and  right  of  each  citizen  to  obey  the  call, 
unless  he  were  lawfully  excused.  A  lawful  excuse 
would  be  that  the  person  whose  aid  was  required  was 
engaged  in  a  public  duty  under  the  Government  of  the 
Slate.      Congress    may    confer   upon   officers  of  the 


United  Slates  powers  to  prescribe  duties  which  are 
analagous  to  those  of  certain  classes  of  State  officers; 
but  ihis  can  apply  only  to  the  discharge  ot  their 
official  duties  under  the  laws  of  the  Uniied  States, 
and  can  give  them  no  authority  to  interfere  with  the 
execution  of  State  laws,  or  to  control  or  exercise  any 
authority  over  any  State  organization,  or  to  assume 
the  specific  functions  of  any  State  officer.    . 

But  on  the  other  hand,  all  acts  done  by  an  officer 
of  the  United  Sta'tes  in  the  discharge  of  his  duty  are 
to  be  regarded  as  lawfully  done  under  the  laws  of  a 
State.  And  if,  in  resisting  the  execution  of  the 
laws  of  the  United  States,  any  breach  of  the  peace 
should  occur,  or  any  other  violation  of  State  laws,  it 
is  the  duty  of  the  State  officers  to  repress  or  pun- 
ish it  as  they  would  if  it  were  happening  to  the  injury 
or  disturbance  of  any  other  citizens  lawfully  em- 
ployed. 

Thus,  to  apply  these  principles,  the  United  States 
Marshal  of  a  district  has  no  official  relation,  as  such, 
to  a  Massachusetts  Justice  of  the  Peace,  or  to  the 
Mayor  of  a  city,  or  sheriff  of  a  county.  He  cannot 
call  out  the  militia  of  a  State,  nor  give  them  any  le- 
gal order  when  mustered,  either  alone  or  in  concur- 
rence will)  any  Stale  officer.  Although  Congress  has 
conferred  upon  him  the  authority  of  a  Sheriff,  this  nb- 
viousJycan  only  mean  the  same  functions  in  executing 
the  i#v»s  of  the  United  Slates  that  a  Sheriff  has  in  ref- 
lation to  the  laws  of  a  State.  Me  cannot  serve  a  writ 
from  a  State  Court,  nor  undertake  to  execute  a  Stale 
law.  But  these  principles  are  too  clear  and  well  set- 
tled to  require  further  illustration.  And,  now,  gen- 
tlemen, it  remains  for  you  to  apply  the  rules  of  law 
which  I  have  given  you. 

If  our  citizen  soldiers,  lawfully  mustered  in  the 
public  service,  have  been  assaulted  or  injured,  see  to 
it  that  the  aggressor,  if  he  can  be  discovered,  shall 
not  go  unpunished. 

If  it  shall  be  made  to  appear  to  you  that  any  as- 
sault has  been  committed,  or  violence  done,  or  for- 
cible obstruction  of  lawful  business  occasioned,  by 
any  pait  of  the  military  force,  "diligently  enquire, 
and  true  presentment  make"  concerning  it.  Ascer- 
tain under  what  order  or  by  what  authority  it  was 
done.  Trace  it  to  its  source.  Consider  what  is  its 
justification.  Extend  the  full  protection  of  the  law 
to  every  thing  which  a  liberal  construction  of  the  law 
can  justify  or  excuse.  But  if  you  find  the  law  has 
been  violated,  and  that  there  has  been  an  invasion  of 
private  rights,  or  an  infringement  of  public  liberty,  do 
your  duty  as  you  have  sworn  to  do  it;  and  "leave  no 
man  unpresenled,  for  love,  fear,  favor,  affection,  or 
hope  of  reward." 

It  may  be  said  that  there  was  a  great  public  ex- 
igency, an  imminent  danger;  that  not  and  bloodshed 
were  prevented;  that  there  has  been  no  considerable 
destruction  of  properly,  no  serious  personal  injury  in- 
flicted, no  sacrifice  of  .life — and  that  it  would  be 
harsh  and  unwise  to  subject  to  criminal  responsibility 
those  who  have  acied  with  general  good  intention. 
Gentlemen,  this  is  a  very  superficial  view  of  the  mat- 
ter. All  right  minded  men  are  opposed  to  lawless 
violence  The  whole  community  cry  out  ag.iinst  it. 
But  when  law  is  disregarded  by  its  own  guardians 
and  supporters,  it  is  "wounded  in  the  house  of  its 
friends,"  and  all  sentiments  of  reverence  for  law  in 
the  public  mind  are  weakened. 

The  old  Latin  maxim  tells  us,  oppose  beginnings  — 
"  Obsta  principiis  "  Occasions  where  the  gravest 
consequences  have  not  followed,  and  the  strongest 
passions  are  not  excited,  are  the  best  to  establish 
principles,  and  define  duties. 

And  if  the  facts  which  shall  be  laid  before  you 
require  it,  I  have  no  doubt,  gentlemen,  that  you  will 
be  ready  to  show  to  the  people  of  the  State,  that 
laws  are  not  made  for  those  only  who  crowd  the  gal- 
lery or  fill  the  dock ;  that  whenever  the  strong  arm  of 
power  has  been  raised  without  justification,  and|any 
citizen  has  suffered  in  his  person  or  property,  the 
whole  community  ft  els  the  wound,  and  thai  the  jus- 
lice,  which  is  no  respector  of  persons,  will  allow  no 
military  or  civil  title  to  give  immunity  to  the  trans- 
gressor. 


In  the  Circuit  Court  of  the  United  States,  yester- 
day, Judge  Sprngue  presiding,  the  case  of  Captain 
Kehrman,  master  of  the  slaver  Glamorgan.  The 
Jury  returned  a  verdict  ofguilty,  and  the  deft,  was 
sentenced  to  pay  a  fine  of  $1000,  and  to  be  imprison- 
ed three  years  in  Boston  jail. 

B.  F.  Hallett  for  the  U.  S.;  J.  Hardy  Prince  for 
the  deft. 

Jno.  McCormick,  mate  of  said  vessel,  and  indicted 
for  the  same  offence,  was  tried  and  found  guilty. — 
Sentenced  to  pay  a  fine  of  $500,  and  to  six  months 
imprisonment  in  Boston  jail.  Same  counsels  as  above. 

The  Court  then  adjourned  to  first  Monday  of  Aug  , 
at  10  A.  M. 


The  July  term  of  the  Court  of  Common  Pleas  for 
Suffolk,  will  commence  this  morning,  and  be  adjourn- 
ed immediately  by  the  Sheriff  until  Wednesday  (to- 
morrow) at  10  o'clock  A.  M.,  when  the  old  docket 
will  be  called.  The  Jury  will  be  in  attendance  on 
Thursday,  July  6th,  and  Thursday,  Friday  and  part 
of  Saturday  (if  neces3ary)  ,^vill  be  spent  in 
trying  such  cases  as  in  the  opinion  of  the  Court  justice 
requires  to  be  tried.  Writs  may  be  entered  on 
Wednesday. 


\ 


FLORIDA  WHIGGERY. 

The  Florida  central  whig  organ,  seeming  to  be  in  the 
dark  as  to  the  present  whereabouts  of  the  whig  party,  sug- 
gests a  gathering  of  the  Florida  clans,  that  noses  may  be 
counted  and  an  observation  had.     It  says  : 

"Where  are  we  ? — Lot  us,  as  the  sailors  say,  'pause  for 
a  moment  and  begin  to  bring  up  our  dead  reckoning,  and  see 
where  we  are.'  The  declaration  is  constant^  being  rung 
into  our  ears  that  the  'whig  party  is  no  more.'  We  have  for 
some  time  past  been  fully  impressed  with  the  belief  that  it 
was  in  a  very  sickly  state.  In  fact,  recent  developments  have 
been  received,  by  some  wiser  than  we,  as  furnishing  the  most 
conclusive  evidence  of.  its  final  dissolution.  If,  indeed,  the 
vote  on  the  Nebraska  bill  is  to  be  received  as  a  true  test  of 
whig  orthodoxy,  then  there  is  no  whig  party  at  the  North. 
If  our  memory  is  not  at.  fault,  not  a  single  whig  from  the  free 
States  voted  for  that  measure.  Without  a  solitary  excep- 
tion, so  far  as  we  are  informed,  the  whole  whig  press  of  the 
North  made  war  against  it.  They  tell  us,  in  the  most  em- 
phatic language,  that  the  passage  of  that  'infamous  bill' 
wrote  out,  in  characters  as  legible  as  the  noonday  sun,  the 
final  divorce  between  the  two  sections.  Nay,  more :  they 
swear  as  terribly  as  did  Uncle  Toby's  army  in  Flanders  that 
the  disgrace  shall  be  wiped  out  from  the  statute-book. 
Foiled  in  their  factious  efforts  to  defeat  the  passage  of 
the  bill  in  the  House,  they  give  notice  that  they  appeal  from 
the  decision  of  Congress  to  the  hustings,  where  agitation  is 
to  be  reopened,  and  every  man  from  the  free  States  who 
dared,  as  a  matter  of  even-handed  justice  to  the  South,  to  vote 
for  that  bill,  is  to  be  hunted  down  and  branded  as  a  traitor  to 
freedom.  In  future,  the3r  tell  us  that  the  motto  inscribed  on 
their  banners  shall  be  repeal — the  repeal  of  all  compromises, 
the  fugitive-slave  law  included.  They  threatened  to  repeal 
this  law  in  '50  and  '51,  and  the  whole  South  told  them  to  do 
it  at  their  peril.  Let  them  dare  either  to  repeal  or  essen- 
tially modify  that  law,  and  they  would  strike  a  chord  that 
would  at  once  vibrate  through  the  whole  South,  and  unite 
her  people  as  one  man  in  defence  of  their  just  rights.  But 
they  not  only  threaten  us  with  the  repeal  of  that  law,  but  to 
erect  a  brass  wall  between  the  free  and  slave  States.  No 
more  compromises  with  the  slave  power.  Such  is  not  only  the 
language  of  Seward,  Greeley,  &  Co.,  but  the  Union  men  of '50 
have  become  swallowed  up  in  the  strong  tide  of  free-soilism. 
*  *  *  We  should,  therefore,  in  view  of  the  present  aspect 
of  affairs,  like  to  see  the  whig  party  of  Florida  meet  and  con- 
sult together  for  the  purpose  of  taking  an  observation.  It  is 
time  for  us  to  know  on  what  ground  we  stand.  True  to  our 
principles,  true  to  the  whole  country,  it  behooves  us  to  know 
who  are  our  friends  and  who  our  enemies." 


WHIGGERY  AND   ABOLITIONISM    IN    MASSACHU- 
SETTS. 

The  whig  State  central  committee  of  Massachusetts  have 
issued  an  address  which  for  fanatical  violence  Will  hold 
doubtful  competition  with  the  tirades  of  Theodore  Parker 
or  "Wendell  Phillips.  The  road  from  Massachusetts  whig- 
gery to  Massachusetts  abolitionism  was  very  short,  and  the 
Committee  have  travelled  it  by  a  single  stride.  After  in 
flulgmg  in  the  choicest  strain  of  fanatical  abuse  of  the  Ne 
braska  bill,  the  committee  acknowledge  the  identity  of 
whiggery  and  abolitionism  in  the  following  emphatic  lan-j 
guage : 

"  Upon  the  recklessness,  the  perfidy,  and  the  infamy  oflj 
this  deed,  it  is  needless  to  enlarge,  because  upon  these  char-! 
acteristics  of  the  act  there  is  no  difference  of  opinion  among 
the  whigs  of  Massachusetts,  or  of  any  of  the  free  States.  And 
if  there  be  one  among  us  who  does  not  regard  himself  and  his 
party  as  absolutely  released  from  every  contract,  compro- 
mise, or  understanding,  moral  and  conventional,  expressed 
or  implied,  upon  the  subject  of  slavery,  the  plain  and  direct 
provisions  of  the  constitution  always  excepted,  we  can  only 
say  that  his  name  has  been  unspoken  in  our  ears." 

This  is  not  only  whiggery  abolitionized,  but  abolitionized 
and  steeped  in  treason.  Even  the  Boston  Courier  is  con- 
strained to  admit  the  fact  that  a  spirit  of  disunion  is  preva- 
lent in  Massachusetts,  and  undertakes  to  persuade  its  whig 
brethren  to  pause  and  reflect  upon  the  fearful  tendency  of 
their  course.  The  New  York  Commercial  Advertiser,  as 
zealously  attached  to  whiggery  as  the  Boston  Courier,  and  as  j 
earnest  in  its  opposition  to  the  Nebraska  bill,  exposes  and 
Rebukes  the  logic  and  the  morality  of  the  Massachusetts 
whigs  as  follows : 

"  But  Ave  protest  against  its  being  put  forth  as  whig  doc- 
trine, that  because  onelaAv  on  the  subject  of  slavery  has  been 
\  repealed  by  Congress,  therefore  Ave  are  '  absolutely  released ' 
from  all  obligation  to  obey  those  laws  on  the  same  subject 
Avhich  have  not  been  repealed — for  such  we  take  to  be  the 
obvious  meaning  of  this  passage  of  the  address.  The  Mis- 
souri Compromise  has  been  repealed  ;  therefore  we  are  '  ab- 
solutely released  '  from  obedience  to  the  fugitive-slave  laAV  ! 
If  such  h  not  the  meaning  of  the  passage  Ave  have  quoted, 
then  tin  whig  State  central  committee  of  Massachusetts  must 
pardon  our  obtuseness  of  comprehension. 

"But  if  it  is  the  meaning,  then  we  respectfully  submit  that 
ihose  gentlemen  have  uttered  ir.  'he  name  of  the  'whig  party  { 
of  fet«  true  States,'  sentiments  that  the  whigs  of  this  State  \ 
wil!  not,  cannot,  endorse ;  sentiments  which  this  journal  at 
least— and  we  have  been  true  whigs  for  half  a  century,  con- 
sistent whigs  up  to  this  hour— utterly  repudiates  and  abhors. 
The  repeal  of  the  Missouri  Compromise  was  a  flagrant  wrong 
to  the  free  States,  undeniably  ;  but  that  does  not  justify  the 
whig  party  in  doing  wrong  likewise  ;  and  to  act  as  though 
'absolutely  released'  from  all  obligation  to  fulfil  compacts 
and  obey  laAvs  Avould  be  a  great  wrong.  Moreover,  the  Mis- 
souri Compromise  Avas  repealed  in  a  constitutional  manner— 
the  fugitive-slave  law  has  not  been  repealed— and  as  Avhigs, 
and  as  citizens,  Ave  cannot  counsel  disobedience  to  existing 
law$.  Had  the  address  urged  the  repeal  of  all  laws  on  the 
subject  of  slavery— of  all  compromises,  compacts,  and  obliga- 
tions binding  the  free  States  more  or  less  to  its  support— the 
case  would  have  been  different.  But  it  is  not  whig  doctrine 
that  a  breach  of  faith  on  the  part  of  the  adherents  of  slavery 
'  absolutely  releases'  the  opponents  of  slavery  from  keeping 
faith  with  respect  to  the  obligations  that  remain." 


CONNECTICUT  LEGISLATURE. 

Hartford,  June  29. — Resolutions  have  passed  the  house  oi 
representatives,  censuring  Senator  Toucey  for  his  course  ou 
the  Nebraska  bill.  l 

A  bill  has  also  passed  the  house  Which  virtually  nullifies 
the  fugitive-slave  law. — Telegraphic  Despatch, 

The  legislature  that  can  censure  the  patriotic  course  of 
so  upright  and  fearless  a  public  servant  as  Isaac  Toucey, 
can  furnish  no  better  comment  upon  such  a  text  than  by 
following  their  censure  by  the  solemn  repudiation  of  a 
law  based  upon  the  re^ujremsnt-^-lhe-national  consti- 
tu^tionr"*"" 

DISUNION    IS    THE    DESIGN    OF    THE    COALI- 
TIONISTS. 

It  should  be  distinctly  understood  that  the  proposition 
to  restore  the  Missouri  restriction  by  the  repeal  of  the  Kan- 
sas and  Nebraska  act  is  a  mere  cover  to  a  deliberate  design 
which  has  for  its  ultimate  object  a  dissolution  of  the  Union. 
We  do  not  mean  to  assume  that  this  design  is  cherished  by 
all  who  have  espoused  the  proposition,  but  we  do  mean  to 
affirm  that  the  active,  efficient,  and  prominent  promoters 
of  the  issue  of  "repeal"  are  actuated  by  a  fixed  purpose  to 
sever  the  bonds  which  unite  the  North  and  the  South,  the 
East  and  the  West,  in  one  great  confederacy.  That  the  re- 
peal of  the  Kansas  and  Nebraska  law  is  presented  as  a, 
cover  to  some  broader  and  deeper  design  is  demonstrate-'} 
by  the  fact  that  it  is  known  by  all  that  the  proposition  i 
wholly  impracticable.  What  that  broader  and  deeper  d  | 
sign  is  can  be  ascertained  and  exposed  with  uncrriiM 
certainty  by  combining  together  a  few  well-establish'ti 
facts  and  circumstances,  from  which  the  lurking  trease 
becomes  a  palpable  deduction.  D 

It  will  at  once  be  conceded  that  the  abolitionists  proper- j 
the  Phillipses,  the  Parkers,  and  the  Garrisons — are  \\\ 
most  clamorous,  uncompromising,  and  prominent  original- 
tors  and  advocates  of  the  repeal  proposition.  And  yet  it  is 
not  less  notorious  that  with  this  class  disunion  has  long 
been  a  fixed  and  avowed  sentiment  and  purpose.  Can  any 
one  suppose  that,  after  having  warred  strenuously  for 
years  against  the  Missouri  Compromise,  the  abolitionists 
arc  now  advocating  it?  restoration,  with  no  broader  or 
deeper  design  than  to  exclude  slavery  from  Kansas  and 
Nebraska  ? 

Next  in  clamorous  prominence  amongst;  the  advocate,-  of 
t(r«fKeal"  stand  the  political  abolitionists — a  class  wMefi 
possesses  and  exerts  ten-fold  more  influence  than  the  abo- 
litionists proper.  The  editor  of  the  New  York  Tribune, 
Horace  Greeley,  is  the  accredited  organ  of  (his  class.  It  is 
mainly  through  this  channel  that  the  Bumners  and  Chases 
and  SeAvards  are  organizing  their  forces  upon  the  neAV  issue. 
Looking  upon  the  Tribune  as  the  recognised  mouthpiece  of 
this  most  dangerous  band  of  conspirators  against  the  peace 
and  quiet  of  the  country,  Ave  have  sought  to  keep  our. read- 
ers advised  of  its  treasonable  avowals  and  schemes.  We 
have  deemed  it  useful,  by  way  of  warning,  to  hold 
up  to  view  its  infamous  sentiments,  upon  the  same 
principle,  and  for  the  same  object,  that  the  patriot 
recurs  to  the  execrable  treason  of  an  Arnold.  It  will 
be  recollected  that  it  was  in  this  journal  that  a  series 
of  elaborate  editorial  articles  latel}-  appeared,  in  which 
a  spirit  of  disunion  was  coolly  and  earnestly  invoked 
upon  considerations  purely  local  and  sectional.  We 
denounced  these  treasonable  appeals  at  the  time,  not  be- 
cause they  were  deserving  of  notice  as  the   individual  sen- 


/ 


timents  of  Horace  Greeley,  but  because,  if  the  articles  were :  deeper  desi^n  than  tbe  mere  restoration  of  the  Missouri  re- 
not  actually  written  by  some  one  of  the  more  respectable !  striction  covered  up  in  the  "repeal"  issue.    We  need  not  rely 
leaders,  they  were  believed  to  speak  their  views.    It  was  !  upon  mere  circumstances,  as  conclusive  and  overwhelming  ; 
this   same  journal  in  which   the   horrible   suggestion  ap_  a&  they  are,  in  sustaining  our   position;  we  have  proof  of  j 
peared  as  to  setting  fire  to   the   Capitol,  and  defeating  the  a  cl^ect  and  positive  character  with  which  to  confront  and 
passage  of  the  Nebraska  bill  by  burying  the  friends  of  the 


measure  beneath  its  crumbling  ruins. 

Let  it  now  be  borne  in  mind,  that  upon  the  passage  of 
the  Kansas  and  Nebraska  bill   the  Tribune  took  the  lead 
in  urging  a  resort  to  the  issue  of  repeal,  and  from  that  day 
to  this  has  persisted  in  seeking  to  merge  all  other  ques- 
tions in  that  of  opposition  to  the  Nebraska  act. 

It  has  not  hesitated  to  unwhig  itself  and  give  up  every 
distinctive  principle  of  its  old  party,  in  its  eagerness  to 
unite  all  the  opponents  of  the  Nebraska  bill  into  one  com- 
pact sectional  organization.  The  question  naturally  pre- 
sents itself 


overwhelm  the  traitors.  We  have  already  alluded  to  the 
counsel  volunteered  by  the  Tribune  to  the  whigs  of  Michi- 
gan in  regard  to  the  adoption  of  the  abolition  ticket  in 
that  State.  In  answer  to  this  counsel,  the  Detroit  Adver- 
tiser, one  of  the  whig  organs  of  that  city,  makes  the  fol- 
lowing startling  revelation : 

"During  the  discussion  of  the  measure — repealing  the  Mis- 
souri Compromise — a  series  of  articles  appeared  in  the  New 
York  Tribune,  coolly  calculating  the  value  of  the  Union,  and 
arriving  at  the  sage  conclusion  that  tbe  separation  of  the 
North  and  South  would  be  a  loss  to  each  individual  in  the 
free  States  of  forty  cents. 

"About  this  time — as  we   are  informed  by   authority  in 


Has  the  Tribune  abandoned  and  sacrificed  all , 

[■  wmch  we  place  vnvpUcit  confidence— a,  meeting  or  the  proprie- 

its  party   principles   and   predilections   with  no  broader  or  ji  t0rs  of  that  paper  (some  twenty  in  number)    was  called  to 
deeper  design  than   the  restoration  of  the  Missouri  restric-  !  decide  what  path  to  pursue  if   the  Missouri   Compromise 


tion  as  to  Kansas  and  Nebraska  ?  Was  it  simply  for  this 
that  the  editor  prepared  his  elaborate  articles  in  favor  of 
disunion  ?  Or  does  he  now  labor  to  unite  the  opponents 
of  the  Nebraska  bill  on  the  issue  of  "  repeal"  as  a  means  of 
ultimately  consummating  his  disunion  scheme  ?  We  leave 
the  answer  to  these  questions  to  the  sober  judgment  of  our 
readers. 

We  might  go  on  to  enumerate  other  evidences  of  the  ex- 
istence of  a  disunion   design  covered  up  in  the  "  repeal"  is- 
sue, by  calling  attention  to   the  results  of  the  coalition 
wherever  it  has  yet  been  successful.     It  will  be  sufficient 
to  allude  to  the  late  treasonable  legislation  in  Connecticut, 
where  an  open  and   defiant  spirit  of  hostility  to  the  Union 
has  displayed  itself.    Just  such  a  coalition  as  now  rules 
and  disgraces  Connecticut,   the  Tribune  lately  urged  the 
opponents  of  the  Nebraska  bill  to  consummate  in  the  State 
of  Michigan.    It  did  not  hesitate  to   counsel  the  whigs  of 
that  State  to  enter  into  the  most  bare-faced  bargain  with  i 
the  abolitionists— to  adopt  the  ticket  of  the  abolitionists 
for  State  officers,  and  to  obtain  therefor  the  consent  of  the 
abolitionists  to  surrender  to   them  the  congressional  offi- 
cers.   Just  such  a  senator  as  the  coalitionists  of  Connecti- 
cut have   chosen  to   the  United  States  Senate  from  that 
State  the  Tribune  would  have  the  coalitionists  of  Michigan 
to  send  in  place  of  General  Cass  !    But  why  does   the  Tri- 
bune desire  the  Congress  to  be  filled   with   coalition  sena- 
tors and  representatives  ?     Is  it  with  the  view  of  repealing  ! 
the  Nebraska  act  ?     The  very   supposition  is  too  absurd  to 
require  an  answer.     The  plain  purpose  is  to   drive  out  of 
Congress  every  national  senator  and  representative,  by  the 
formation  of  a  strictly  and  purely  sectional  party,  based  at 
first  upon  the  issue   of  "repeal"   of  the  Nebraska  act,  but 
looking  to  the  necessary  consequence  of  two  great  parties 
arrayed  against  each  other  upon  exclusively  sectional  and 
geographical  grounds— a  dissolution   of  the    Union.     That 
we  are  not  mistaken  in  this  view  the  developments  of  each 
day  fully  prove.    To  what  other  result  than  disunion  could 
Mr.  Sumner  look  when  he  avows,  in  the  face  of  his  solemn 
oath,  in  the  Senate,   his   disregard   of  the  obligation  im- 
posed upon  him  by  the   constitution,  and  by  his  oath  to 
support  that  constitution  ?     What  other  than  a  spirit  bent 
on  disunion  could  have  dictated  the  late  anti-Nebraska  ad- 
dress, which  seeks,  with   singular  adroitness,  to  divert  at- 
tention from  its  own   treasonable   designs   by  intimating 
similar  designs  against  the  friends  of  the  Nebraska  bill? 

But  we  deem  it  unnecessary  to   adduce  further   circum- 
stances in  support  of  the  position  th  ■ ,         j  is  a  broader  and 
HESSHHfifiBfir — 


should  be  repealed.     Horace  Greeley  contended  that  a  course 
should  be  adopted  calculated  to  lead  to   the  dissolution  of 
the  Uniox.     This  proposition  met  with  the  approval  of  a; 
majority  of  the  stockholders,  and  an  arrangement  was  made 
by  which  the  din  unionists  were  to  purchase  the  interests   ©I 
their  co-proprietors.     Such  is  the  spirit  that  animates,    and 
such  is  the  motive  that  controls,  the   conductors  of  the  New  j 
York  Tribune,  which  comes  to  the  aid  of  its   namesrke — the  ) 
Detroit  Tribune — and  in  a  dictatorial  tone  gratuitously  offers 
its  advice  to  the  whigs  of  Michigan  about  their  local  affairs." 

Bearing  in  mind  the  fact  already  stated,  that  the  Tribune 
is  the  acknowledged  organ  of  the  political  abolition  lead- 
ers— the  Sumners,  Chases,  Wades,  Sewards,  Giddingses, 
&c. — this  disclosure  of  the  Detroit  Advertiser  is  invested 
with  peculiar  importance.  " Horace  Greeley  contended  that  a 
course  should  be  adopted  calculated  to  lead  to  the  dissolution 
of  the  Union  !"  There  is  the  treason  confessed  and  proved ! 
This  revelation  is  made  by  a  Whig  editor,  who  was  appealed 
to  by  the  Tribune  to  enter  into  the  coalition  with  the  abo- 
litionists. He  makes  the  disclosure  upon  authority  in  which 
he  places  implicit  confidence.  It  is  in  strict  accordance  with 
the  circumstances  to  which  we  have  pointed  as  indicating  a 
broader  and  deeper  design  than  the  mere  restoration  of  the 
Missouri  restriction.  Neither  whig  nor  democrat  can  now 
enter  this  coalition  without  incurring  all  the  odium  of  en' 
couraging  a  scheme  to  dissolve  the  Union. 

Without  pursuing  the  subject  further  at  present,  we  can- 
not close  our  remarks  better  than  by  quoting  the  following 
comments  on  the  late  anti-Nebraska  address  by  the  intelli- 
gent correspondent  of  the  Journal  of  Commerce,  who  writes 
from  Washington,  under  date  of  June  28,  and  says  : 

"  The  address  of  the  anti-Nebraska  whigs,  signed  by  Sen- 
ator Foot,  of  Vermont,  as  chairman,  is  intended  to  connect 
and  identify  the  whigs  of  the  North  with  the  abolitionists. 
This  appears  from  the  whole  tenor  of  the  address,  and  from 
the  cold  reception  which  it  has  met  with  from  the  majority 
of  the  anti-Nebraska  members.  I  presume  that  but  very  ! 
few  members  have  signed  it,  and  not  a  single  democratic  ; 
member.  Senator  Wade,  of  Ohio,  avowed  in  his  place  the  ' 
purpose  of  uniting  with  the  abolitionists,  and  was  commended 
for  his  ardor  more  than  for  his  discretion.  He  is  a  signer. 
I  was  sorry  to  hear  Mr.  Rockwell  express  in  his  speech  of 
yesterday  his  approbation  of  the  address.  The  statements 
and  allegations  of  the  address  are  exaggerated  and  absurd. 
It  imputes  to  the  South  a  grand  and  ridiculous  seheme  for 
extending  the  empire  of  slavery,  and  subjecting  th  -,  North  to 
a  condition  of  dependence,  or  of  withdrawing  from  the  Union. 
"  Of  course,  the  object  of  the  representation  is  to  excite  the 
passions  of  the  North  and  prepare  them  for  subjection  to  the 
rule  of  the  new  party,  to  wit :  the  coalition  of  which  Senator 
Wade  declared  himself  to  be  a  member — the  aLuUL'oiiisto  and 
a  portion  of  the  old  line  of  anti-slavery  vvhio-g. 


t  ae  address, 
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On  the  other  hand,  as  regards  the  quota  of  men 


that  is,  the  final  enslavement  of  the  people  of  the  free"  States  cnntributed  respectively  by  the  North  and  the  South 
by  the  slaveholders— proposes  a  remedy,  to  wit :  the  repeal  of  to  fight  the  batfcles  of  tne  revolution,  so  much  has 
the  Nebraska  bill.  Of  course,  the  remedy  would  be  Inade-  beea  said~ not  with  a  view  of  estabIishmg  a  nistori- 
quate  to  the  evil,  and  its  suggestion  is  deceptive.  These  men  cal  fact»  but  b?  wa?  of  eomParison  to  tbe  disadvan- 
intend  and  propose  to  form  a  disunion  party,  and  to  bring  tage  of  the  latter— that  assertions  like  that  contained 
about  a  separation  of  the  northern  from  the  southern  States^  I  m  tne  last  sentence  of  the  above  extract  should  be 
and  make  themselves  rulers  of  the  non-slaveholding  States.  examined  and  their  falsehood  exposed.  We  find  this 
"The  reason  is  apparent.  The  abolitionists,  as  a  party,  done  with  sufficient  ability  in  a  number  of  the  Rich- 
have  not,  except  to  a  limited  extent,  obtained  political  power 
in  the  northern  States.  The  whigs,  who  sympathize  with 
them,  have  been  equally  unsuccessful  in  their  schemes  to  ob- 
tain power.  When  they  took  up  a  candidate  at  the  late  elec- 
tion for  the  presidency,  on  the  ground  that  he  should  be  un- 
committed against  them,  they  met  with  so  signal  and  over- 
whelming a  defeat,  that  they  were,  from  that  moment,  disor-! 
ganized  as  a  party,  and  no  resource  was  left  to  them  but  tq 
take  a  sectional  course.  Many  did  this ;  but  others  were 
driven  over  into  the  ranks'  of  the  abolitionists,  where  thej 
now  stand ;  and  this  anti-Nebraska  address,  written  by  Mr- 
Campbell  of  Ohio,  and  signed  by  Solomon  Fop'tof  Vermont 
is  the  exposition  of  their  principles  and  objects 


mond  Examiner,  which  appeared  months  since.  The 
article  of  the  Examiner  was  in  reply  to  a  passage 
contained  in  a  lecture  of  the  Rev.  Theodore  Par- 
Parker's  statements  were  so  nearly  identical 
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SAVANNAH,  GA.: 

TUESDAY  MORNING,  JUNE  27,  1854. 

Tl»e  Worth  and  the  South  in   the  Revolu- 
tion. 

There  are  some  misstatements,  which  by  the  fre- 
quency of  their  repetition  in  the  North,  not  only  ob- 
tain belief  there,  but  among  ourselves.  Take  as  an 
example  the  following  assertion  of  one  of  the  most 
widely  circulated  and  influential  papers  of  the  North- 
ern States : 

The  army  and  navy  of  the  United  States  are  re- 
cruited as  far  as  the  men  are  concerned,  almost  ex- 
clusively from  the  North.  So  was  it  during  the  revo- 
lution. Massachusetts  gave  more  troops  to  the  Ameri- 
can armies  than  all  the  South  put  together  ! 

These  statements  and  others  like  them,  tending  to 
the  disparagement  of  the  South  as  compared  with 
the  North,  have  been  allowed  to  pass  without  contra- 
diction or  examination  until  few  probably  doubt  their 
correctness.  Yet  if  false,  they  are  not  harmless  :— 
though,  without  reflection,  they  may  seem  so.  If 
the  South  and  the  North  (which  Heaven  grant!)  are^ 
to  live  in  harmonious  association,  it  is  all  important 
that  misrepresentations  calculated  to  destroy  the  re- 
spect in  which  one  section  should  hold  the  other,  be 
not  allowed  to  go  without  exposure. 

It  may  indeed  be  true  that  in  recruiting  the  army 
of  the  United  States,  in  time  of  peace,  the  men  come 
"  almost  exclusively  from  the  North."  But  is  it  so 
in  time  of  war,  when  battles  are  to  be  fought,  death 
to  be  faced,  life  to  be  lost,  and  glory  to  be  won  ?  Of 
the  soldiers  who  went  to  Mexico,  there  to  die  in  the 
hospital  or  on  the  battle-5eld.no  one  will  contend 
that  an  undue  proportion  came  from  the  North.  So 
in  relation  to  the  second  war  with  Grea^  Britain. — 
Were  one  to  go  to  the  trouble  of  an  investigation,  we 
do  not  doubt  that  it  might  be  shown  that  the  single 
State  of  Kentucky  furnished  more  men  who  fought 
and  who  fell  in  that  conflict  than  all  New  England  ; 
notwitstanding  the  fact  that  Canada  and  our  North- 
ern frontier  was  the  theatre  vf  most  of  its  battles.  It 
would,  however,  be  a  thankless  task  to  hunt  up  the 
statistics  necessary  to  establish  the  correctness  of 
this  opinion,  conclusive  as  they  may  be. 


ker. 

with  those  of  the  editor  from  whom  we  have  quoted, 

that  a  reply  to  one  will  dispose  of  the  other. 

The  Examiner's  editorial  brings  before  us  some  cu- 
rious scraps  of  revolutionary  histoy,  sufficiently  well 
attested,  however,  as  they  rest  upon  such  authority 
as  Washington  and  Greene.  We  are  sorry  that  its 
author  in  penning  it,  should  have  allowed  himself 
to  indulge  in  language  of  so  much  bitterness.  His 
indignation,  however  natural  in  reply  to  such  assaults 
as  Parker's,  adds  nothing  to  the  overwhelming  force 
of  his  facts. 

Here  is  the  article  with  the  omission  of  a  few  par- 
agraphs : 

"  He  contended  that  even  in  war  the  North  was  su- 
perior to  the  South,  and  though  Webster  said  that  in 
the  Revolution,  the  States  of  Massachusetts  and  South 
Carolina  stood  shoulder  to  shoulder,  they  knew  from 
records  that  at  tbe  time  Massachusetts  gave  83,000 
men,  while  South  Carolina  gave  but  6,000,  and  that 
was  the  way  they  stood  shoulder  to  shoulder." — Lec- 
ture by  Theodore  Parker,  reported  in  the  New  York 
Tribune. 

The  sentences  which  the  reader  finds  at  the  head 
of  this  article,  are  extracted  from  a  very  choice  speci- 
men of  Yankee  braggadocio.  It  is  taken  from  a  lec- 
ture delivered  by  Theodore  Parker  before  a  New 
York  Institute,  and  reported  in  the  N.  Y.  Tribune. 
Said  lecture  consists  of  a  parallel  between  the  Nor- 
thern and  Southern  States  of  this  Union,  drawn  with 
the  purpose  of  blackening  and  belittling  the  latter, 
composed  of  contemptible  falsehoods,  and  executed 
in  a  spirit  of  small  sectional  meanness,  malignity  and 
vanity,  unworthy  a  man  of  letters,  unworthy  a  man 
of  sense,  unworthy  a  Christian,  and  unworthy  a 
good  citizen. 

Alter  asserting  that  New  England  has  produced 
all  the  patriots,  philosophers,  sages,  ships,  commerce 
and  prosperity  of  this  country,  he  continues  his  par- 
allel into  other  affairs.  Yankees  ar&  braver  than 
J'puthern  people,  O^nt  better,  and  pained  tbe  Revo- 
lutionary war.  Massachusettsfurnished 83,000troops 
to  the  Continental  army,  and  South  Carolina  only 
6,000. 

We  propose  to  examine  these  assertions.  The  rea- 
der may  think  it  scarcely  worth  while  to  pay  atten- 
tion to  such  fanattcal  blackguardism  ;  but  we  do  so, 
because  they  embody  several  monstrous  absurdities 
of  fact  and  theory  which  we  have  latterly  found  very 
prevalent  among  Northern  people. 

We  presume  the  assertion  that  Massachusetts 
"  gave  "  83,000  troops  to  the  Continental  Army,  is  a 
mistake  of  the  types.  We  never  saw  the  claim  ad- 
vanced before  for  more  than  67,000. — That  is  the 
number  set  down  in  Hildreth's  History,  the  standard 
New  England  authority,  Vol.  Ill ;  and  that  was  the 
number  claimed  by  all  other  authorities  on  the  sub- 
ject. We  shall  therefore  assume  that  where  the  re- 
port makes  Mr.  Parker  say  83,000,  he  did  say  67,000. 

In  that  form  we  pronounce  it  to  be  equally  a  sug- 
gestio  falsi  and  a  suppressio  veri,  both  as  to  South 
Carolina  and  Massachusetts.  It  is  quite  true  that  the 
records  show  that  Massachusetts  enrolled  67,000 
men  on  the  lists  of  the  continental  forces :  while 
South  Carolina  only  6,600.  But  there  was  this  differ- 
ence between  them — that  the  soldiers  of  Carolina 
were  all  really  in  the  continental  line,  engaged  in 
active  service  in  all  the  colonies  ;  while  67,000  Mas- 
sachusetts men  were  in  her  fields,  her  saw-mills  and 
her  shops,  and  never  saw  a  camp  save  when  they 
come  to  sell  something  there. 

These  67,000  men  were  simply  the  militia  of  that 
State,  who  were  all  nominaliy  enrolled  at  the  begin- 
ing  of  the  Revolutionary  war,  and  who  all  put  in 
claims  for  pay  and  pensions  after  it  was  over,  but 
who  could  never  be  gotten  into  the  field  at  all  while 
it  was  going  on.  South  Carolina  had  a  civil  war  of 
her  own  ;  and  her  militia  was  engaged  in  it ;  there- 
fore no  such  enrolling  of  it  into  the  continental  line 
took  place.  But  she  did  furnish  660  to  the  actual 
continental  service,  while  the  Massachusetts  array 
was  merely  nomir"1 


This  we  shall  prove.  The  following  table,  taken 
from  the  common  Encyclopaedia  Americana,  (Art. 
United  States)  disputed  by  nobody,  shows  the  num- 
ber of  men  from  all  the  States  together,  constituting 
the  whole  actual  continental  force  in  each  year  of  the 
war  : 

TROOPS  EMPLOYED. 

Continental.  Militia. 

1775 27,443 

1776 46.901 26.060 

1777 34.750 10J12 

1778 32^899 4i353 

1779 27.699 2,429 

1780 21.115 5.811 

1781 13J332 7^98 

1782 14.256 

1783.... 13^076 

This  table  makes  perfectly  manifest  the  absurdity 
and  falsehood  of  the  assertion  that  Massachusetts 
gave  83,000  soldiers  to  the  continental  line.  For  the 
whole  line,  containing  in  it  the  quotas  of  all  the  thir- 
teen States,  did  not  contain  more  than  half  that  num- 
ber of  men  in  any  year  of  the  war.  Their  enroll- 
ment was  evidently  merely  nominal.  This  great  Yan- 
kee army  existed  only  on  paper,  and  was  never  heard 
of  at  all  till  the  Pension  Act  was  passed  by  the  Con- 
gress,of  the  United  States. 

What  was  the  actual  contribution  of  Massachusetts 
In  the  continental  army?  To  answer  that  question, 
we  shall  ask  it  of  one  who,  although  a  Southern  man, 
and  probably  a  very  little  person  in  the  estimation  of 
a  warlike  modern  Yankee  preacher,  yet  was  thought 
to  have  known  something  aboutthe  continental  army. 
He  was  once  called  Gen.  Washington.  The  corres- 
pondence of  this  gentleman,  written  while  the  war 
was  going  on,  has  been  printed  in  a  book  by  Jared 
Sparks,  a  Massachusetts  Yankee  preacher  like  Par- 
ker— less  ferocious,  however.  Mr.  Sparks  has  con- 
fessed in  his  controversy  with  Lord  Mahon,  that  he 
has  suppressed  more  than  one  passage  in  these  letters 
about  Massachusetts'  people,  because  he  thought  them 
"  unjust"  and  "  severe."  But  enough  remains  to 
give  an  idea  of  the  actual  force  which  Massachusetts 
"  gave"  to  the  continental  line.  Sparks  has  endors- 
ed the  facts  they  contain  in  a  "  life"  of  the  author, 
and  from  this,  for  convenience  sake,  we  will  quote  an 
extract. 

The  first  scenes  of  the  war  lay  in  New  England. 
Boston,  the  heart  of  Massachusetts,  fell  into  the 
hands  of  the  British.  Washington,  that  meek  South- 
erner, whom  Yankees  "excel  in  war,"  came  there  to 
get  it  out.  To  do  this  he  had  to  raise  an  army.  Then, 
if  ever,  the  reader  has  a  right  to  think  that  great 
multitude  of  warlike  Yankets  talked  of  by  Hildreth 
and  Parker,  would  have  been  seen,  or  at  least  heard 
of,  in  the  neighborhood.    But  what  says  Sparks  ? 

"The  enlistments  in  the  new  army  (the  leaguer  of  | 
Boston  in  progress)  went  on  slowly.    The  dissatis- 
fetation  and  cabals  of  the  officers,  the  exacting  tem-  i 
per  and  undisciplined  habits  of  the  men,  occasioned  ! 
endless  perplexities.    General  Washington  felt  in-j. 
tense  anxiety.    His  patience  and  fortitude  were  tried" 
in  the  severest  manner.    A  month's  experiment  had 
obtained  only  five  thousand  recruits.    At  one  time 
he  was  flattered  with  promises,  at  another  almost 
every  gleam  of  hope  was  extinguished,  till,  at  length, 
when  the  term  of  services  of  the  Connecticut  troops 
was  about  to  expire,  it  was  ascertained  that  they 
would  go  off  in  a  body,  and  leave  a  fearful  blank  in 
an  army  already  deficient  in  numbers, and  weakened 
by  internal  disorders.    He  appealed  to  every  motive, 
which  could  stimulate  their   patriotsm,  pride,  or 
sense  of  honor,  but  all  in  vain !" 

Now  we  ask  the  reader  to  consider  what  the  facts 
here  stated  signify.    Here  the  chief  city  of  New  Eng- 
land was  in  the  hands  of  the  enemy,  and  the  South- 
ern Chief  trying  to  deliver  it :  He  calls  on  New  Eug- 
land  for  troops— and  Massachusetts  was  part  of  New 
England  then,  was  it  not  ?    Out  of  all  New  England 
he  could  not  get  five  thousand  men  into  the  actual 
line  to  fight  for  their  own  capital !    Alas  !  Babylou 
that  great  city— how  is  it  fallen  !    Where  was  Mr. 
Parker  and  his  83,000,  or  Mr.  Hildreth  and  his  67,000 
watlike  Yankees  then?    In  "  buckram,"  we  tear.— 
The  war  was  there  then  in  Massachusetts— but  they 
were  not.    How  then  was  Washington  able  to  make 
up  his  lines  there  before  Boston  ? 

"The  army  was  soon  augmented,"  (says  Sparks) 

by  the  companies  of  riflemen  from  Virginia,  Ac— 
lhe  companies  were  filled  up  with  surprising  quick- 
ness, and,  on  their  arrival  in  camp,  the  number  of 
several  of  them  exceeded  the  prescribed  limit." 

Oh,  Parker!  Eighty-three  thousands  Massachu- 
setts pensioners  [that  were  to  be]  looking  on  from 
the  hills  while  rifle  companies  were  pouring  in  all  the 
way  from  Virginia  to  defend  the  very  place  in  which 
kyott  were  afterwards  to  "  lift  your  head  and  lie  "  on 
Ybem  !  Let  us  hear  what  Greene,  the  Ehode  Island 
general,  wrote  in  a  letter  at  the  very  time  : 


/"  in  my  last.l  mentioned  to  you  that  the  troops  en- 1 
listed  very  slowly  in  general.  I  was  in  hopes  then  I 
that  ours,  (Rhode  Island,)  would  not  have  deserted  < 
the  cause  of  their  country.  But  they  seem  to  be  so 
sick  of  this  way  of  lite,  and  so  homesick,  that  I  fear 
the  greater  part,  and  the  best  of  the  troops  from  our 
colony  will  go  home.  The  Connecticut  troops  are  go- 
ing home  in  shoals  this  day.  ***** 
I  sent  home  some  recruiting  officers,  but  they  got 
scarcely  a  man,  and  report  that  there  are  none  to  be 
had  there.  No  public  spirit  prevails.  *  *  * 
Newport,  I  believe,  from  the  best  intelligence  I  can 
get,  is  determined  to  observe  a  strict  neutrality  thJ3 
winter,  and  in  the  spring  join  the  strongest  party.  I 
feel  for  the  honor  of  the  colony,  which  I  think  in  a 
fair  way,  from  the  conduct  of  the  people  at  home, 
and  the  troops  abroad,  to  receive  a  wound." 

Poor  Greene  !  He  never  talked  about  the  way  in 
which  New  Englanders  excelled  Southerners  in  war. 
On  the  contrary,  his  greatest  affliction  at  that  time 
seems  to  have  arisen  from  the  indignation  with 
which  that  unwarlike  Virginian,  Washington,  was 
prone  to  express  himself  when  the  subject  of  Yankee 
soldiering  was  introduced  into  the  conferences.  Let 
Greene  explain  himself : 

"  His  excellency  has  not  had  time  to  make  himself 
acquainted  wi  '  the  genius  of  this  people.    They  are 
naturally  a;         "e  and  spirited  as  the  peasantry  of 
any  other  co^uu^,  but  you  cannot  expect  veterans  of 
a  raw  militia  from  only  a  few  month's  service.    The 
common  people  are  exceedingly  avariciou?/  *B*  ge- 
nius of  the  people  is  commercial  from  their  long  in- 
tercourse with  trade.    The  sentiment  of  honor,  the 
true  characteristic  of  a  soldier,  has  no-  yet  got  the 
better  of  interest.    *    *    *     The  country  round  here 
set  no  bounds  to  their  demands  lor  woodand  teaming. 
It  has  given  his  Excellency  a  great  deal  of  uneasi- 
ness that  they  should  take  this  opportunity  to  extort 
from  the  necessities  of  tbe  army  at  such  enormous 
prices." 

Parker!  "  this  is  tho  way  they  stood  shoulder  to 
shoulder!"  The  83,000  Massachusetts  men  in  the 
"  country  round  "  Boston  took  "  that  opportunity  to 
extort  from  the  necessities  "  of  a  Southern  general 
and  a  Southern  army,  that  had  come  there  to  defend 
the  city  and  the  soil  of  Massacusetts.  When  one  re- 
members all  this,  does  it  not  make  him  sick  with  ab- 
solute loathing,  to  hear  a  despicable  reptile,  who 
would  faint  at  the  sight  of  a  sword,  and  be  of  as 
much  use  in  time  of  war  as  a  baby,  stand  up  and 
talk  as  Parker  does  about  those  to  whom  he  ows  his 
liberty  to  talk  at  all  ?  Is  it  not  enough  to  make  one 
blush  for  his  own  species?    O  shame  ! 

—  Let  us  hear  something  more  about  the  New 
England  troops— including  87,000  Massachusetts  men 
in  buckram.  Graydon,  a  Pennsylvanian,  while  speak- 
ing in  his  Memoirs  of  General  Schuyler,  a  man  sacri- 
ficed to  the  malignancy  of  Massachusetts,  says  : 

"That  he  should  have  been  displeasing  to  the  Yan- 
kees, I  am  not  at  all  surprised.  He  certainly  was  at 
no  pains  to  conceal  the  extreme  contempt  he  felt  for 
a  set  of  men  who  were  both  a  disgrace  to  their  sta- 
tions and  the  cause  in  which  they  acted,  &c."  "The 
sordid  spirit  of  gain  was  the  vital  principle  of  this 
greater  part  of  the  army.  The  only  exception  I  re- 
collect to  have  seen  to  these  miserably  constituted 
bands  from  New  England,  was  the  regiment  of  Glo- 
ver, from  Marblehead.  There  was  an  appearance  of 
discipline  in  this  corps  ;  the  officers  seemed  to  have  ! 
mixed  with  the  world,  and  to  understand  what  be- 
longed to  their  ttations. 

"Whatever  was  the  reason,  New  England  was  far  ! 
behind  the  other  provinces  in  the  display  of  an  ar- 
dent, unequivocal  zeal  for  the  cause. 

Again  speaking  of  the  state  of  the  army  while  it 
occupied  the  heights  of  Harlem  after  the  surrender 
of  New  York  .- 

"In  so  contemptible  a  light  were  the  New  England 
men  regarded,  that  it  was  scarcely  held  possible  to 
conceive  a  case  which  could  be  construed  into  a  re- 
prehensible disrespect  of  them.  Thinking  so  highly 
as  I  now  do,  of  the  gentlemen  of  this  country,  the 
recollection  is  painful,  but  the  fact  must  not  be  dis- 
sembled." 

The  reader  need  not  be  told  that  in  the  early  years 
of  the  Revolutionary  war, its  business  was  transacted  . 
in  the  North  ;  and  it  was  the  want  of  troops  from  } 
New  Englad,  their  presumption  and  exactions  of  pay, , 
that  prevented  Washington  from  doing  very  much  in 
the  face  of  the  enemy.    If  he  had  been  dependent  en- 
tirely on  the  country  which  he  was  fighting  for,  and 
if  he  had  had  no  resources  in  the  South,  the  affair 
would  have  been  speedily  ended.    But  during  all  the 
Northern  war,  we  hear  of  Virginia,  Maryland,  Caro- 
lina, and  Pennsylvania  troops  in  tbe  field  at  the 
North.    When,  however,  the  tide  of  battle   rolled 
away  to  the  South,  where  it  was  prosecuted  with  the 
bitterness  of  a  personal  feud,  and  where  it  was  final- 


Jy  decided  in  favor  of  liberty,  we  never  hear  of  .New 
England  troops  on  a  southern  field.  The  truth  is,  so 
soon  as  the  dangers  and  troubles  of  the  contest  were 
taken  off  their  immediate  shoulders,  the  Yankees 
snapt  their  fingers  at  those  who  had  done  it  for  them. 
Says  Mr.  Sparks,  Vol.  I.  359,  "  The  Eastern  States  in 
particular,  after  the  French  troops  had  arrived  in  the 
country,  and  the  theatre  of  war  had  been  transferred 
by  the  enemy  to  the  South,  relapsed  in  a  state  of  com- 
parative inactivity  and  indifference.''  Only  in  one 
single  instance  do  we  hear  of  the  Northern  troops 
getting  to  the  South  of  the  Potomac.  That  was  at 
the  seige  of  Yorktown.  Some  Northern  troops  were 
gotten  there,  under  the  immediate  agency  of  Wash- 
ington. How? — We  quote  again  from  Sparks,  Vol. 
I,  368  :  "  The  Soldiers,"  says  he,  describing  the  army 
under  moving  order  for  Virginia,  "  being  mostly  from 
the  Eastern  and  Middle  States,  marched  with  reluc- 
tance southward,  and  showed  strong  symptoms  of 
discontent  when  they  passed  through  Philadelphia. 
This  had  been  foreseen  by  General  Washington,  and 
he  urged  the  superintendent  of  finance  to  advance 
thera  a  month's  pay  in  hard  money  !"  Even  at  the 
seige  of  Yorktown,  the  army  consisted  of  5,000 
French,  4,000  Virginia  and  Carolina  militia,  the 
storming  parties  were  led  by  a  Frenchman  and  a 
Carolinian, — Col.  Latjkens,  while  there  were  only 
7,000  troops  of  the  continental  line  present  from  all 
the  States !  Where  were  the  67,000  Massachusetts 
men  of  pensioners  then  ?  There  was  no  war  in  their 
country — why  were  they  not  here  ? 

The  truth  is.  this  "  great  army  with  banners,"  nev- 
er came  up  till  there  was  a  Pension  Fund  to  be 
stormed — and  then  there  was  not  a  man  missing. 
No  more  complaints  of  H  ranks  with  one  eighth  their 
complement"  then.  But  none  can  deny,  no  one  has 
ever  denied,  the  actual  service  of  660  South  Caro- 
lina troops  in  the  continental  line.  Yet  that  was  not 
half  or  an  eighth  of  Carolina's  fighting  troops.  More 
blood  was  shed  in  the  two  Carolinas  than  in  all  the 
New  England  States.  There  raged  the  civil  wars 
between  whigs  and  tories  ;  and  this  war  was  fought 
on  the  side  of  liberty,  by  South  Carolina's  own  mili- 
tia and  partizan  leaders,  never  numbered  among  the 
continentals  at  all,  though  they  did  a  more  bitter  bat- 
tle than  any  men  ever  did  for  country  or  for  king. — 
Marion,  Sumpter,  Moultrie,  Pickens,  Shelby  and  Se- 
vier— all  that  noble  and  brilliaut  band  of  knights  and 
heroes,  and  patriots — men  of  the  first  order  of  ge- 
nius and  career — these  were  merely  officers  of  South 
Carolina's  State  troops,  and  maintained  independent- 
ly of  her  continental  quotas.  The  battle  of  King's 
Mountain,  one  of  the  bloodiest,  best  contested  and 
most  important,  and  decidedly  most  complete  victo- 
ries of  the  whole  war,  was  fought  entirely  by  the  parti- 
zan, unenrolled  militia  of  Virginia  and  the  Carolinas, 
against  some  of  the  best  troops,  and  really  the  best 
general,  of  the  whole  British  army. 

Parker  says,  that  even  in  war,  "  the  Northern  man 
is  superior  to  the  Southern,'  yet  it  is  a  curious  fact 
that  from  the  breaking  out  of  the  Revolution  down 
to  this  day,  New  England  has  produced  but  one  sin- 
gle distinguished  military  man.  That  one  was  Greene, 
of  Rhode  Island.  Greene  was  a  good  man,  a  brave 
man,  and  a  great  general;  and  he  "blushed"  for 
New  England !  Every  other  distinguished  general, 
in  the  Revolution,  in  1812,  in  the  Mexican  war,  were 
men  from  the  Southern  States,  with  one  or  two  ex- 
ceptions, in  favor  of  Pennsylvania.  Washington  was 
a  Southern  man,  Morgan,  Marion,  &c;  Harrison  was 
a  Southern  man  ;  Winfield  Scott,  Zachary  Taylor. 
Gaines,  Jesup,  these  were  Southern  men,  and  An- 
drew Jackson  was  a  Carolinian.  Yet  it  is  not  for 
want  of  chances  to  military  distinction,  as  in  every 
war,  from  the  Revolution  down,  New  England  men 
have  always  managed  to  get  a  disporportionate  share 
at  the  good  paying  high  military  places,  such  as  gen- 
eralships and  the  like.  Thus,  in  the  Revolution, New 
England  had  eleven  major-generals  and  all  the  re- 
maining States,  Middle  and  Southern,  only  eight. 
Two  other  major-generals  were  English  and  one 
French.  Of  the  nine  brigadiers  created  in  1775,  New 
England  also  secured  seven. 

Although  no  New  England  soldiers  could  even  then 
be  gotten  out  of  New  England,  a  plenty  of  generals 
(not,  however,  for  Fame's  head-roll)  were  forthcom- 
ing for  Southern  pay  and  rank.  •'  Most  of  the  gene- 
rals "  says  Greene,  speaking  of  the  Southern  cam- 
paign, "  belong  to  Northern  Governments."  It  is 
also  a  curious  fact,  that  whenever  we  read  in  history 
of  any  shameful  disaster  happening  to  an  American 
army,  if  we  come  to  track  the  general  who  comman- 
ded it  to  his  home,  we  are  sure  to  find  him  a  Yankee. 
Hull,  who  surrendered  at  Detroit,  and  who  was  broke 
by  Court  Martial,  was  born  and  bred  and  lived  in 
Massachusetts — aye,  in  Massachusetts,  that  "  even 


in  war  excels  "  the  South.  St.  Clair,  whose  army 
ran  away  from  a  parcel  of  Indians,  and  were  slaugh- 
tered like  sheep  by  them,  came  from  a  high  Northern 
latitude.  Benedict  Arnold  was  a  Connecticut  man  ; 
so.  by  the  way,  we  believe,  was  Aaron  Burr  in  birth' 
though  reared  in  New  Jersey,  another  Yankee  State. 
—These  are  the  most  celebrated  names  in  New  En- 
gland's military  history,  and  against  them  we  can 
only  set  Washington,  Jackson,  Scott  and  Taylor. 
"  Even  in  war  they  excel  "  us,  alas  ! 

—Perhaps  the  reader  thinks  by  this  time  that  we 
have  already  devoted  sufficient  attention  to  such  a 
subject  and  such  a  libeller.  Perhaps  some  may  think 
that  we  are  pandering  to  the  contemptible,  stupid, 
low-flung\<3ectional  sentiment  to  which  Parker  makes 
his  appeal.  And  perhaps  we  are.  But  the  truth  is, 
this  kind  of  low,  bully  talk,  in  which  this  Yankee 
preacher  indulges,  has  become  so  common  of  late 
years  in  the  North,  and  is  so  cowardly,  so  mean,  so 
base,  so  hateful,  and  so  entirely  unsupported  by  facts, 
that  we  must  expose  it  or  die  of  indignation 


tion.  ;•! 

isly  mejmon- 


Sentenced — The  two  negroes  previously  u  < 
ed  as  having  been  arrested  for  stealing  cotton  from 
Mr.BATTEBSBr,  were  yesterday  arraigned  before  the 
Mayor  upon  the  charge,  and  convicted.  They  wer.e 
sentenced  to  receive  seventy-eight  lashea  each. 
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THB   TREATMENT    OP    FACTIONISTS. 

During  the  debate  in  the  Senate  on  the  Mas- 
sachusetts petition  praying  the  repeal  of  the 
fugitive  slave  law,  Mr.  Clay,  of  Alabama,  made 
a  few  remarks,  which  are  worthy  of  considera- 
tion. But  before  we  refer  to  them  more  par- 
ticularly, we  -will  submit  a  few  ideas  of  our 
own,  which  are  germain  to  the  subject. 

It  has  always  seemed  to  us  that  the  abolition 
members  of  Congress  gained  strength  and  con- 
sideration from  the  courtesy  and  kindness  oi 
those  who  were  opposed  to  them.  The  south- 
ern members  especially  have  always,  as  far  as 
we  have  been  able  to  judge,  been  particular!}* 
anxious  to  show  that  they  entertained  no  per- 
sonal disregard  towards  those  fanatics  whose 
counsels,  if  successful,  would  desolate  every 
southern  home  and  rend  the  Union  into  frag- 
ments. 

This  course  of  conduct  may  be  right,  proper 
and  judicious.  To  a  certain  limit  it  is  un 
questionably  right,  proper  and  judicious.  But 
we  believe  that  the  limit  has  now  been  broken 
down  and  passed  over.  The  time  has  come 
when  forbearance  ceases  to  be  a  virtue.  The 
time  has  come  when  there  is  no  further  excuse 
for  kindness.  When  the  announcemnnt  is 
made  that  the  sanctity  of  an  oath  cannot  curb 
and  restrian  abolition  fanaticism,  no  patriot 
can,  for  a  moment,  even  hesitate  to  denounce 
and  execrate  those  who  utter  such  a  sentiment, 
or  to  drive  them  beyond  the  pale  of  decent  asso- 
ciation. 


Thus  far  the  friendly  intercourse  and  apre- 
ciation  between  men  who  repudiate  that  sacred 
instrument,  has  misled  the  people.  When  mer> 
who  are  fresh  from  the  use  of  the  harshest  lan- 
guage towards  each  other  are  seen  in  familial 
and  cordial  intercourse,  the  public  will  at  once 
believe  that  their  harsh  recriminations  wen 
mere  Buncombe  appeals  to  a  weak-minded 
constituency.  In  truth,  the  whole  thing  it 
looked  upon  like  the  squabbles  between  ad 
vocates  in  a  court  of  justice,  where  man} 
harsh  expressions  are  used  for  effect  by  men 
who  take  a  most  friendly  dinner  together  after 
the  adjournment  of  the  court. 

This  will  do  well  enough  in  the  ordinary 
transactions  of  life  5  but  when  grave  and  vita; 
questions  effecting  the  whole  country  are  in- 
volved, other  ideas  demand  consideration.  The 
representative  man  must  look  to  the  efficiem 
exercise  of  his  representative  duties.  He  hat 
no  right  to  tamper  with  dangerous  men  or  to 
sport  with  dangerous  principles.  It  is  his  dut} 
in  the  halls  of  legislation  and  out  of  the  halL 
of  legislation,  to  exert  all  the  power  of  his  char- 
acter, influence,  and  position  to  crush  and  de- 
stroy the  influence  of  mean  an  I  unprincipled 
men. 

These  ideas  have  been  recalled  to  our  mind 
by  the  following  remarks  made  in  the  Senate 
by  Hon.  C.  C.  Clay,  of  Alabama: 

Excuse  me  one  moment.  I  am  not  in  the  habit 
of  trespassing  often  on  the  Senate.  Mr.  President 
I  could  go  on  and  show  that  there  is  intrinsic  evi 
dence  in  this  report  to  sustain  the  original  repor 
of  the  reporter  ;  and  what  is  it  ?  Why,  sir,  tha. 
notwithstanding  this  qualified  denial,  the  senatoi 
from  South  Carolina  treated  it  as  a  positive  de 
jnial  of  the  senator  from  Massachusetts,  that  he 
;  would  support  the  Constitution  of  the  Unileo 
(  States.  Now,  I  ask,  does  any  intelligent  man  be- 
lieve, if  the  senator  had  qualified  that  denial  in 
I  the  manner  in  which  it  appears  now,  that  the 
senator  from  South  Carolina  would  still  have 
maintained  that  he  refused  to  obey  his  oath,  that 
be  had  refused  to  sustain  the  Consiitution  ?  Does 
any  one  believe  that  the  senator  from  Virginia 
[Mr.  Mason]  would  have  repeated  the  charge ''. 
Does  any  believe  that  the  senator  from  Indiana 
[Mr.  PettitJ  would  also  have  repeated  it  ?  Cer- 
tainly not.  Then  there  is  intrinsic  evidence  in 
the  report  itself  that  these  words  have  been  inter- 
polated ;  that  they  wrere  not  uttered. 

Now,  Mr.  President,  I  have  a  few  more  words 
to  say  which  I  utter  with  great  diffidence,  and 
with  the  profoundest  deference  to  older  senators* 
on  this  floor.  We  have  no  means  of  preventing 
these  violations  of  the  dignity  and  proprieties  ol 
the  Senate.  There  is  no  penal  statue  which  can 
reach  a  man  who  only  avows  his  willingness  to 
commit  crime.  But,  let  me  ask,  suppose  a  private 
citizen,  however  wealthy  and  well-born,  however 
highly  cultivated  his  mind,  however  great  hit- 
talents,  or  rich  his  acquirements,  should  openlj 
avow  a  readiness  to  commit  moral  perjury;  should 
day  by  day  evince  a  disposition  to  instigate  other 
men  to  crime,  which,  irom  want  of  personal  cour- 
age he  did  not  dare  perpetrate  himself;  should 
daily  encourage  other  men  to  violate  the  rights  oi 
his  neighbors,  to  steal  their  property,  to  kidnap 
their  slaves,  and  to  refuse  to  return  them;  shoulo 
daily  assail  the  feelings  of  his  neighbors  by  wan- 
ton, rude,  and  uncalled  for  assaults  upon  theii 
characters,  and,  when  rebuked  for  h  in  the  harsh- 
est, most  offensive,  and  opprobrious  language, 
like  the  spaniel,  should  quietly  submit  or  beg  ibi 
quarter,  but  never  repair  the  wrong  or  resent  the 
insult— a  sneaking,  sinuous,  snake-like  poltroon, 
who  would  violate  all  the  rights  .of  associates  01 
iriends,  and  never  make  reparation  or  acknowl- 


edge his  error,  and  who  held  himself" irresponsi- 
ble°to  all  law,  feeling  the  obligation  neither  pf  the 
divine  law,  nor  of  the  law  of  the  land,  nor  of  the 
"law  of  honor  ;  I  ask  you,  how  would  such  a  mis- 
creant be  treated  ?  Why,  if  you  could  not  reach 
him  with  the  arm  of  the  municipal  law,  if  you 
.■ould  not  send  him  to  the  penitentiary, you  would 
send  him  to  Coventry.  You  would  exclude  him 
from  the  pale  of  society  ;  you  would  neither  ex- 
tend to  him  the  courtesies  that  are  shown  gentle- 
men, nor  permit  him  to  oifer  such  to  you.  \ou 
would  make  him  feel  that  he  was  shunned  like  a 
leper,  and   loathed  like  a  filthy  reptile  5  and  you 


would  soon  render  him   as  impotent  for  evil  as 
he  was  disinclined  for  good- 
Such   characters,  though   rare,  may  be  found, 
and  have  been  known.     I  can  give,  from  memory, 
the   general    outlines  of  one    portrayed   by    Mr. 
Dickins,  in  his  novel,  David   Copperfield — that  of 
Uriah  Heap.    Uriah  was  mean,  yet  affected  honor; 
was   malignant,   yet   feigned   benevolence  ;    pre-  j 
sumptuous,   yet   pretended   humility';    instigated  [ 
others  to  violence  he  dared  not  commit,  yet  as-  I 
sumed  an  air  of  meekness  ;  suggested  crimes  and  ' 
incited  others  to  their  commission,  yet  bore  him- 
self with  studied  amenity  of  manners,  and  choice 
expressions  of  benignity.     We  have  such  a  char- 
acter on  this  floor.     I  have  suggested  our  means 
of  rebuking,  if  we  cannot  silence  him;  of  disabling, 
if  we  cannot  disarm  him.     If  we  cannot  check  in- 
dividual  abuses,  we  may  preserve  the  dignity  of 
this  body.     If  we  cannot  restrain  or  orevent  this 
eternal  warfare  upon  the  feelings  and  rights  of 
Southern  gentlemen,  we  may  rob  the  serpent  of 
his   fangs.     We    can   paralyze    his   influence   by 
placing   him  in  that   nadir   of  social    degradation 
which  he  merits.     I  am  surprised,  I  repeat,  I  am 
surprised,    that    honorable    men,    but    especially 
■southern   men,  should  so  far  forget  their  rights, 
md  those  of  their  constituents,  and  their  duties 
:o  them,  as  well  as  to  themselves,  as  to  lend  any 
countenance  to  such  a  character  as  I  have  por- 
trayed. 


IP    THE    TITLE    IS    BAB,   THE   MONEY 
OUGHT  TO  BE   REMKDED. 

Every  man  has  his  peculiar  trouble,  which 
is  either  real  or  imaginary.  When  the  first  is 
wanting,  the  last  is  substituted  for  it.  Real 
troubles  are  manageable,  but  by  a  strange  per- 
versity, the  man  who  for  want  of  a  real  trou- 
ble, makes  an  ideal  trouble,  refuses  to  imagine 
a  remedy  for  it.  As  with  individuals,  so  it  is 
with  nations.  In  the  United  States,,  where 
God,  in  his  goodness,  has  not  only  given  us  the 
best  of  governments  and  freedom  of  religion, 
but  has  scattered  around  us,  with  prodigal 
munificence,  all  that  can  conduce  to  content- 
ment and  happiness — here  even,  we  have  a 
trouble,  an  harassing  and  a  peculiar  trouble. 
We  are  not  oppressed,  for  each  man  has  a 
voice  in  the  counsels  of  the  nation.  We  are 
not  suffering  for  food,  for  we  are  in  a  land 
"  flowing  with  milk  and  honey."  We  are  not  in 
a  climate  that  breeds  disease  and  pestilence. 
Ours  is,  perhaps,  the  best  climate  that  God 
has  vouchsafed  to  any  country.  Yet  we 
have  a  great  trouble.  It  attends  us  through- 
out the  day,  and  haunts  us  throughout  the 
night.  At  last,  however,  it  is  naught  but  an 
imaginary  trouble.  The  curse  of  Ham,  that 
God  never  designed  for  us  is  sought  to  be 
brought  upon  us.  The  servitude  of  the  de- 
scendants of  Ham  was  foretold.  The  predic- 
tion has  been  fulfilled,  and  wicked  men,  who 
love  wickedness  for  its  own  sake,  are  endea- 
voring to  transfer  the  curse  from  the  descen- 
dants of  Ham  to  the  descendants  of  the  foun- 
ders and  fathers  of  the  republic. 


More  than  once  we  have  demonstrated  to 
those  wicked  men — those  fanatical  abolitionists 
and  miserable  enemies  of  their  country,  that 
those  who  hold  slaves  now,  are  not  to  blame 
for  the  institution  of  slavery.  Their  own 
athers,  in  conjunction  with  adventurers  and 
•speculators  from  England,  introduced  slaves 
■  nto  this  country.  They  bought  or  captured 
African  savages,  and  brought  them  to  these 
colonies  to  sell.  They  instituted  the  traffic 
that  their  descendants  now  affect  so  much  to 
abhor,  and  left  to  those  descendants  the  wealth 
that  resulted  from  that  traffic.  They  love  the 
prize — they  revel  in  the  booty,  but  they  pretend 
to  be  disgusted  with  the  manner  in  which  it 
was  obtained.  Like  the  son  of  Noah,  these 
degenerate  children  have  uncovered  their 
fathers'  nakedness,  and  exposed  them  to  shame 
ind  reproach.  If  that  child  was  cruelly  cursed, 
■should  these  escape  punishment  ? 

Their  fathers  caught  wild,  wretched,  op- 
pressed, unclad  Africans.  They  brought  them 
to  us  who  clothed  them,  fed  them,  reclaimed 
chem  from  barbarism,  and  made  useful  ser- 
vants of  them.  Their  sons  inherited  the 
money  for  which  some  of  those  slaves  were 
sold,  and  became  the  owners  of  such  as 
were  unsold.  Instead  of  manumitting,  they 
3old  them,  They  have  now  in  their  pockets 
vhat  they  delight  to  call  the  price  of  blood. 
They  sold  them  as  they  sell  horses,  cows,  sheep, 
or  hogs.  They  use  the  money  as  they  would 
<ise  money  obtained  by  other  means;  but  after 
that  purchase  money  has  been  paid,  and  the 
property  taken  by  the  new  and  honest  owner, 
;hey  rail  against  that  owner  as  a  bad  and  a 
leartless  ^an.  They  curse  him  with  bitter- 
less,  and  seek  to  deprive  him  of  the  property 
or  which  they  have  been  paid.  They  call  such 
infamous  dishonesty — such  wretched  mean- 
ness, by  the  engaging  names  of  religion  and 
philanthropy.     Such  is  abolitionism. 

It  is  not  to  be  wondered  at  that  the  honest 
nen  of  the  non-slaveholding  States  look  with 
contempt  upon  such  miserable  creatures.  Nor 
is  it  to  be  wondered  at  that  these  creatures 
nave  sworn  an  oath  of  deadly  hostility  against 
them.  The  man  who  sells  a  spavined  or  a 
blind  horse  for  a  high  price,  and  then  laughs 
at  the  fraud,  is  honest  compared  with  those 
creatures  who  sell  slaves,  pocket  the  money, 
and  then  question  the  title  of  the  purchaser. 

We  have  taken  occasion  more  than  once  to 
show  that  the  abolitionists  care  nothing  for  ne- 
groes. The  latest  testimony  on  this  point  is 
that  of  the  recent  fugitive  Burns,  who  said  that 
all  but  fugitive  slaves  were  permitted  to  suffer 
ind  starve  without  any  offers  of  relief.  Could 
Theodore  Parker,  Wendell  Phillips,  even  Fred 
Douglas  himself,  (and  negroes  make,  next  to 
ibolitionists,  the  cruellest  masters,)  or  the  im- 
maculate Mr.  Sumner  himself,  inherit  a  hun- 
dred slaves,  there  is  no  earthly  doubt  that  each 
and  every  one  of  them  would   sell  those  slaves 


and  pocket  the  money.  They  might  refuse 
one,  for  very  shame,  but  more  than  one  would 
appeal  with  irresistible  power,  not  to  their  phi- 
lanthropy, but  to  their  cupidity. 

But  one  thing  is  strange,  passing  strange. 
The  negroes  of  Africa  lay  for  ages  buried  in 
barbarism,  in  servitude,  and   in   misery,  and 
the  world  cared  nothing  for  them.     Some  of 
them,  much  to  their  relief,  were  brought  to  this 
country,  as  to  other  countries,  and  made  slaves 
of.     Their    condition    was    vastly    improved. 
They  were  christianized,  civilized,  fed  on  good 
food,  and  clothed  in  good  garments.     In  pro- 
cess of  time  these  colonies  became  independent 
and  established  a  new  and  a  free  government. 
Nobody  thought  of  abolishing  slavery,  nobody 
chought  of  giving  to  the  negroes  equal  privileges 
with  the  whites,  or  indeed  any  political  privileges 
whatever.     The  generation  that  made  the  Con- 
stitution has  died  out.     We  have  grown  from 
three,  to  between  twenty-five  and  thirty  millions 
of  people.     There  are  not  more  than  3,204,321 
slaves,   who  are  no  more  slaves  now  than  they 
were  when  the  Constitution  was  formed,  but 
who,  on  the  contrary,  are  far  better  off,  because 
they  have  changed  bad  for%ood  masters,  and 
yet  a  great  cry  is  raised  that  this  government 

mUSt  be  duahtrostaA   hantfnftP,  r>f  thnav,  *}*xraa  f 

What  virtue,  what  sense,  what  policy,  whai 
reason  is  there  in  that  cry  ?  Are  the  few  who 
were  made  property  by  the  fathers  of  the  present 
abolitionists,  to  be  made  by  those  abolitionists 
the  controlling  power  in  the  State  ?  They  had 
as  well  get  up  a  revolution  on  account  of  the 
horses,  the  cattle,  the  wooden  nutmegs,  or  the 
ready-made  clothing  that  they  have  sold,  as  in 
account  of  the  slaves  they  have  sold.  With 
the  same  justice  they  can  abolish  the  tenure  by 
which  horses,  or  oxen  are  held,  as  that  by 
which  their  former  slaves  are  held. 

Again,  are  the  savages  who  were  brought 
here  from  Africa,  and  have  been  humanized, 
to  be  made,  by  the  reckless  abolitionists,  the 
cause  of  ruining  the  peace  and  detroying  the 
integrity  of  the  country.  Are  the  negroes  t© 
rule  over  the  white  race,  and  will  fanatics, 
and  demagogues,  and  bad  men  labor  to  Afri- 
canize America  and  make  the  blacks  equal 
with  the  whites  ?  The  subject  is  disgusting. 
We  will  say  no  more,  except  to  express  our 
approbation  of  the  following  well  conceived 
and  well  expressed  paragraph  from  a  very 
sensible  article  in  the  New  York  Day  Booh,  of 
the  29th  inst.     The  Day  Book  says  : 

"  We  should  like  to  ask  Senator  Sumner  one 
question  :  Suppose  that  it  could  be  proven  that 
some  one  of  your  ancestors  realized  ten  thou- 
sand dollars  profit  in  the  slave  trade  ;  that  he 
invested  that  amount  in  real  estate  in  Boston, 
and  that  that  real  estate  was  now  sold  for  two 
hundred  thousand  dollars,  and  your  portion  of 
it  amounted  to  fifty  thousand  dollars,  would  you 
hold  on  to  the  money,  or  would  you  give  it  to 
Rome  charitable  institution,  or  spend  it  in  pur- 


chasing  and  freeing  southern  slaves?     There 
are  millions  of  dollars  now  in  Boston  that  are 
the  direct-proceeds  of  money  received  from  the 
sale  of  slaves ;  to  whom  does  this  money  right- 
fully belong,  Mr.  Sumner ?     Can  you  answer? 
"The  abolitionists  never  will  be  able  to  abol- 
ish slavery;  many  of  them  would  not,  if  they 
could.     They  know  that  it  is  utterly  impossible. 
They  mi^ht  as  well  undertake  to  make  all  the 
descendants   of  the   old  New   England  slave 
dealers  give  up  the  property  that  has  come  to 
them  from  their  fathers  because  it  is  the  pro- 
ceeds of  the  sale  of  slaves.     The  Virginian  has 
o-ot  the  slaves  and   the   New  Engender  the. 
money.     If  it  is  wrong  to  keep  the   slaves,  it 
is  wron*  to  keep  the  money;  and  Mr.  Sumner 
might   as   well   start  a  crusade  agams^  New 
England  for  keeping  that  which  it  retains  as 
against  Virginia  for  keeping  that  which  it  has. 
If  New  England  will  take  back  the  negroes 
and  give  Virginia  back  the  money,  let  her  say 
the  word  and  Boston  will  be  filled  with  free 
negroes  before  Saturday  night.     Come,  gentle- 
men, of  New   England,    give   up    your^  slave 
money-come,  gentlemen  of  Virginia,  give  up 
your  slaves.     Boston,  why  donH  you  start? 

Our  Boston  Correspondence. 

Boston,  July  17, 1854. 

The  Schuyler  Fraud—Low  Standard  of  Commercial 
Morals,  and  Instances— Gardner  G.  Hubbard  again, 
Elected  President  of  the  Edgeworth  Company— The 
Boston  Music  Bull— Action  of  the  Directors  and  the 
ex- President  and  Family  ;  the  Latter' 's  Defeat— Bad 
Ends  Require  Dishonest  Means— Abuse  of  a  Proxy 
— Supposed  Suicide  of  Miss  Ellen  Dodge— No  Irir 
dictmenis  against  Phillips  and  Parker. 
The  times  are  not  altogether  uneventful,  notwith- 
standing the  season  of  the  year,  bat  unpleasant  topics 
preponderate  just  now.    The  Schuyler  fraud,  with  its 
various  aspects  and  consequences,  takes  the  lead. 
Many  innocent  persons  ara  suffering  here,  and  same 
are  ruined.    I  hear  but  one  opinion  as  to  where  the 
responsibility  should  equitably  re3t,  via.,  upon  the 
company.    An  opposite  doctrine  can  hardly  be  justi- 
fied, except  on  the  assumption  that  the  public  hava 
no  right  to  rely  upon  the  directors  of  corporations 
for  the  faithful  conduct  of  their  affairs.   \ 

It  is  an  abuse  of  language  to  say  that  the  public  are 
deeply •  excited  about  this.  Were  this  true  it  would 
fehow  itself  in  some  practical  form.  The  morals  of  the 
public  are  very  loose  on  mercantile  delinquencies,  and 
it  is  dishonest  and  mischievous  to  palliate  or  disguise 
this  fact.  Our  community  tolerates  defaulters  of  all 
grades.  The  great  deposed  railroad  king  presides 
next  week  over  a  great  meeting  of  the  scholars  and 
savants  of  the  land.  He  is  a  distinguished  presiding 
officer  on  such  occasions,  and  cannot  be  dispensed 
with.  He  will  leave  his  princely  country  seat  in  the 
morning,  refresh  himself  at  his  elegant  town  mansion, 
and  at  the  appointed  hour,  with  bland  and  courteous 
demeanor,  meet  the  great  and  good  of  the  neighbor- 
hood, look  his  very  creditors  complacently  in  the  face, 
and  reflect,  as  he  sees  them  smile  at  his  ready  wit  and 
repartee,  what  an  easy  world  it  is  to  get  along  in  if 
one  has  only  impudence  and  influence. 

The  French  say  of  the  wealthy  bankrupt  in  their 
inimitable  way :  '•  II  entretient  sa  voiture  pour  ecla- 
bousser  ses  creeanciers" — He  keeps  Ms  carriage  to  be- 
spatter  Ms  creditors.  The  late  officers  of  the  Ver- 
mont Central  Railroad  who  were  guilty  of  the  recent 
overissue  of  stock,  have  not  eloped,— there  is  no 
need,  and  they  well  know  it.  A  notorious  broker 
who  sold  this  fraudulently  issued  stock,  pledged  to 

him  as  collateral,  has  just  failed  for  the time 

(I  cannot  keep  the  run  of  his  failures,)  and  is  still  a 
member  of  the  Board  of  Brokers.  He  was  not  even 
censured  in  the  report  of  the  investigating  committee ! 
While  these  things  are  fresh  and  recent,  the  directors 
of  the  Edgeworth  Land  Company  reelect  to  their 
presidency  Gardner  G.  Hubbard,  the  man  who  took 
the  lead  in  this  species  of  operation,  in  June  1852,  and 
then,  pending  the  investigation  of  the  affair  ordered 
by  vote  of  the  stockholders,  voted  himself  and  his 
co-operator  in  the  transaction  into  the  board  again. 
The  present  board,  who,  at  such  a  moment  aa  this, 
dare  to  place  this  man  again  in  the  presidency,  con- 
sists of  the  following  persons:  Joseph  L.  Moss, 
Banj.  L.  Allen,  «Jas.  C.  Dunn,  Elisha  S.  Converse, 
Danl.  D.  Brodhead,  Henry  Hopkins,  New  York. 


The  recent  attempt  of  the  Curtii  to  make  the  Bos- 
ton Mnsio  Hall  Association  the  instrument  of  their 
personal  spite  and  revenge,  and  its  most  mortifying 
failure,  is  still  a  subject  of  popular  merriment  and 
ridicule ;  and  although  it  certainly  has  its  ridiculous 
side,  it  seems  to  me  it  is  treated  much  too  lightly,    it 
was  an  intolarable  assumption  of  power  and  conse- 
quence, and  when  taken  in  connexion  with  the  recent 
most  atrocious  charge  of  Judge  B.  R.Curtis  to  the 
Grand  Jury,  should  be  regarded  as  a  gross  and  de- 
liberate insult  to  the  community  in  which  they  live. 
The  course  of  the  directors  of  the  Music  Hail  has 
been  highly  dignified,  and  has  met  with  universal  ap- 

^Theassault  upon  their  freedom  of  action,  as  wall  as 
upon  the  financial  interests  of  the  stockholders,  to 
gratify  a  personal  pique,  was  grossly  impertinent 
and  dishonest,  both  in  form  and  substance,  and  was 
fitly,  though  temperately,  rebuked.    The  moderation 
of  the  directors  in  withholding  from  publication  some 
facts  of  detail  in  the  action  of  the  Curtis  party,  must 
have  astonished  their  angry  assailants.    One  of  these, 
however,  ought  to  see  the  light,  for  it  illustrates, 
amoBg  other  things,  this  fact— that  when  men  have 
an  unworthy  act  to  accomplish,  they  are  generally 
unscrupulous  sdoui  means;  tnere  is  another  moral  to 
the  transaction,  vie:  that  when  men  loss  their  tem- 
per, they  lose  their  prudence.    The  fact  is  aa  follows : 
Last  year,  previous  to  the  annual  meetiag  of  the 
stockholders,  a  rumor  reached  the  directors  that  an 
attempt  would  be  made  at  th@  said  meeting  to  get  an 
order  passed  to  instruct  the  directors  not  to  lease 
the  hall  again  to  Theodore  Parker's  societv.    There- 
upon  one  of  the  directors  wrote  to  a  large  stock- 
holder, then  and  now  resident  in  Europe,  stating  the 
tact  and  asking  for  his  proxy  to  vote  against  suck  or- 
der should  it  be  brought  up.     He  received  the  oroxv 
in  time  for  the  meeting — with  a  hearty  approval  of 
the  determination  of  the  board  not  to  allow  questions 
of  politics  or  religion  to  influence  their  action  in  the 
affairs  of  the  corporation.    Tb.8  language  was  very 
strong,  manly  and  decided.   But  the  enemy  did  not 
make  his  appearance!    The  lease  to  Mr.  P.'s  society 
was  renewed  by  unanimous  consent  of  the  board, 
and  the  same  Board  re-elected.    On  the  very  day  of 
the  annual  meeting  of  stockholders  the  present  year, 
it  became  known,  by  a  mere  accident,  to  a  majority 
of  the  Board,  that  an  order  similar  to  that  contem- 
plated last  year  would  be  offered  at  the  meeting  in 
the  afternoon.    Whereupon  the  gentleman  who  had 
last  year  received  the  proxy  from  Eucope  went  to  the 
agent  of  the  person,  who  bad  then  entrusted  it  to  him, 
(the  agent  residing  here,)  and  requested  a  power  to 
vote  on  the  same  shares.    The  agent  informed  him 
that    he    had     given     them    to    the     nephew    of 
the  President  7    The    applicant    then  expressed  his 
regret,  and  stated  the  substance  of  the  instructions  he 
bad  received  last  year  from  the  owner  of  the  stock.and 
that  it  was  now  to  be  used  for  the  very  object  which 
he,  the  owner,  desired  to  defeat ;  to  which  the  only 
reply  was  that  it  was  given,  and  that  if  the  owner 
were  here  he  would  undoubtedly  sanction  its  present 
use !   At  the  meeting,  the  order  was  offered,  (aftei  tbe 
usual  business,  among  which  was  the  election  of  the 
same  Board  of  Directors^  the  gentleman  who  la*t 
year   held    the  iproxy  of    the   absent   stockholder 
moved     to     lay    it     on     the     table,     commented 
with  severity  on  tbe  order,  and  on  tbe  use  made  of 
the  abpent  stockholder's  property,  and  read  the  pas- 
sage from  his  letter  of  last  year.     He  was  followed 
by  other  gentlemen,  who  thought  it  a  most  unwar- 
rantable proceeding;  aad  one,  a  merchaat  of  high 
standing  in  Boston,  said,  in  effect,  that  as  this  was  a 
very  ut '  .ua!  proceeding,  and  could  not  have  been 
anticipated  by  the  stockholders  generally,  as  even 
the  directors  did  not  learn  of  it'until  today,  ex- 
cept those   who   bad    been   secretly   planning   it, 
and    that    as    the    meeting    was    a    very    small 
one,     owing     to     the     treasurer's    annual    state- 
ment havirig  been  previously  published  and  no  busi- 
ness of  importance  expected  to  be  done;  he  would 
'move  for  an  adjournment  of  one  week,  to  inform  the 
stockholders  ot  this  attempt  to  take  $1,250  from  their 
income  to  gratify  a  personal  disiike  of  one  family. 
But  that  family,  who  had  been  for  a  week  machina- 
ting to  pass  this  order  and  soliciting  votes  for  the 
purpose,  knew  tbe  danger  of  acquainting  the  stock- 
holders at  large  with  their  purpose.    They  had  al- 
ready approached  such  as  they  thought  they  could 
indoctrinate  with  their  prejudices,  and  in  one  emi- 
nent instance  with  signal  failure  of  success. 


'»">»■ 


Their  plan  was,  to  can  tor  a  stocs  vole;  tney  "naa 
reason  to  believe,"  as  afterwards  confessed  by  one  of 
"  the  family  "  in  his  angry  published  letter  of  censure 
to  a  part  of  the  directors,  (artfully  omitting  his 
brother,  who  was  as  guilty,  to  say  the  least,  of  the  al- 
leged crime,  as  any  other  director ;)  they,  I  say,  "  ha' 
reason  to  believe  "  they  held  the  control  of  the  stock; 
so  tbey,  this  virtuous  family,  who  have  since  declared 
publicly  that  they  believe  the  stockholders  would  up- 
bold  them  in  their  action,  voted  down  the  motion,  to 
adjourn  for  the  very  purpose  of  giving  the  stockholders 
a  chanct,  to  vote  en  %t. 

P.  S. — 1  open  my  letter  to  record  another  Cavtis 
failure.  The  grand  jury  have  not  found  Dills  against 
Parker  or  Phillips  I 


Brimstone  Corker  —This  is  the  very  aporo- 
priate  title  of  the  corner  of  a  Boston  street'  on 
which  Ihe  church  of  Theodore  Parker  is  situated. 

A  friend  informs  us  of  an  incident  connected 
with  this  same  abolition  cathvdral,  which  strictiy 
illustrates  abolition  consistency.  An  individual 
who  had  attended  the  church,  but  found  the  ultra- 
ism  bearing  altogether  too  strong  for  his  own  ca- 
pacities of  endurance,  offered  bis  pew  for  sale 
but  was  for  a  long  time  unable  to  find  a  pur- 
chaser. He  at  length  hit  upon  the  curious  expe- 
dient of  a  sham  sale  of  the  pew  to  a  negro,  enjoin- 
ing upon  him  to  occupy  the  pew,  with  his  wife 
and  children,  every  Sunday  till  further  orders. 

The  pew  was  in  a  most  conspicuous  and  pligible 
situation,  and  when,  on  the  succeeding  Sunday, 
the  son  of  Africa  and  his  wife  took  possessio/i, 
they  were  the  "  observed  of  all  observers."  It 
was  not  many  minutes  before  the  occupants  of 
neighboring  pews  vacated  their  places^  and  the 
looks  of  indignation  aod  disgust  they  ca«t  upon 
the  intruders,  exhibited  the  true  character  of  their 
abolition  philanthropy. 

The  next  time  the  negro  attended  church,  he 
found  the  pew  door  locked,  but  he  lifted  his  af- 
fectionate spotrs,e  and  sable  cherubs  over  the  in- 
closure,  then  followed  himself,  listening  with 
great  edification  to  the  abolition  theories  from 
the  pulpit;  in  such  strange  contrast  with  the 
practice  of  the  people. 

The  third  attempt  of  the  negro  to  attend  service 
was  successfully  defeated  by  locking  the  church 
door  upon  him;  <md  the  upshot  of  the  matter  was 
that  the  pew  owner's  trick  was  entirely  successful, 
and  the  abolitionists  gave  him  three  prices  for  his 
pew,  in  order  to  prevent  the  abolition  theory  from 
beisg  practically  illustrated.  This  is  but  an  ex- 
ample out  Of  a  thousand,  of  the  insincerity  and 
inconsistency  of  abolitionism.— Phil.  Ledger. 


B©3t©ra9  Tuesday,  SeptesHJbes'  19,  1854, 


Got*  WaaSifourn  and  the  Bniriss  Case.-^ 

We  would  suggest  to  some  of  our  cotemporaries, 
who  have  the  means,  the  propriety  and  necessity 
of  placing  all  the  ae:;s  of  Gov.  Washburn,  in  rela- 
tion to  the  Burns  business,  in  a  clear  light  before 
the  people.  Many  have  an  idea  that  either  by  an 
official  act,  or  by  his  presence  and  approbation,  he 
gave  "aid  and  comfort'"'  to  Mayor  Smith,  and  oth- 
er more  immediate  actors,  in  the  disgraceful 
scene,  when  the  business  of  Boston  was  suspended, 
the  militia  turned  out,  and  the  streets  of  Boston 
blockaded,  to  aid  in  sending  one  poor  fugitive 
back  to  slavery.— Haverhill  Gazette. 


This  invitation  of  the  Haverhill  Gazette  ought 
not  to  stand  without  notice.  It  is  quite  true  that 
many  have  the  idea  that  Gov.  Washburn  gave 
aid  and  comfort  to  Mayor  Smith,  and  the  other 
actors  in  that  "scene,"  which  the  Haverhill  Ga- 
zette justly  calls  "disgraceful,"  and  it  is  equally 
and  very  unhappily  true  that  the  people  who  en- 
tertain that  "idea"  are  not  mistaken. 

Governor  Washburn  was  in  the  city  of  Boston 
during  some  of  the  days  while  Anthony  Burns  lay 
in  the  court  house  of  the  county  of  Suffolk,  which 
was  unlawfully  turned  into  a  slave-jail,  while  a 
portion  of  the  militia  of  the  Commonwealth  were 
acting  substantially  as  the  body  guard  of  the  man- 
hunters,  and  while  the  process  of  the  Common- 
wealth, to  which  every  person  on  its  soil  is  by  law 
entitled,  was  defied  and  spurned  by  the  Marshal  of 
the  United  States,  in  whose  service,  for  all  practi- 
cal purposes,  that  same  militia  were  engaged,  and 
by  whom,  we  understand,  they  were  paid.  Gov. 
Washburn  was  entreated  to  interpose,  and  to  see 
that  the  laws  of  Massachusetts  were  executed  by 
his  own  inferior  executive  officers.;  to  withdraw 
the  aid  of  Massachusetts  from  the  support  she 
was  then  actually  and  in  the  most  powerful  way 
giving  to  the  slave  hunt ;  and  to  exert  all  his  pow- 
ers as  the  supreme  executive  magistrate  of  the 
Commonwealth  and  commander-in-chief  of  the 
militia,  to  protect  the  people  and  maintain  the 
laws. 

Governor  Washburn  was  in  Boston  on  the  day— 
the  very  day— when  Burns  was  dragged  through  the 
streets  of  the  city,  a  sacrifice  to  slavery;  heard  the 
ribald  songs  which  arose  from  some  of  the  squads 
of  the  soldiery  into  whose  power  Mayor  Smith 
committed  the  city,  saw  the  unlawful  and  shame- 
ful acts  of  which  the  Haverhill  Gazette  so  well 
compWms'  Z**  repeatedly  urged  to  use  his  con- 
stitutional powers  to  save  ^Commonwealth  from 
infamy,  and  prevent  the  triumph  of  violence  uvu 
the  peaceful  institutions  of  the  law.  But  Governor 
Washburn  did  not  interfere, did  nothing;  and  thus,  he 
did  by  his  "presence,"  and  therefore  by  his  implied 
*l  approbation,"  effectually  do  what  the  Haverhill 
Gazette  condems, — "he  gave  aid  and  comfort"  to 
those  who  more  immediately  and  openly  perpetrat- 
ed the  wrong,  permitted  the  "tool"  of  slave  hunters 
to  accomplish  his  work,  and  voluntarily,  for  the 
time,  as  the  most  efficient  "aid"  he  could  render  in 
the  work  —  became  "a  cypher."  He  did  more : 
j  At  some  of  the  subsequent  festive  meetings  at 
which,  in  mirth  and  hilarity,  the  Mayor  and  the 
military  and  their  associates  in  the  slave-hunt, 
came  together  to  congratulate  each  other,  Gov- 
ernor Washburn  appeared  among  them,  and 
joined  in  the  common  laudation  of  the  citi- 
zen soldiery,  of  their  prompt  obedience  to  the 
order  which  called  them  out;  talked  of  the  neces- 
sity in  our  government  of  these  military  organiza- 
tions; for  the  proof  of  which  necessity  he  referred, 
in  direct  terms,  to  the  incidents  of  that  very  week  ; 
referred  to  the  faet  that  the  Mayor  had  called  for 
the  troops;  and  remarked  that  the  call  had  been 
responded  to  with  a  spirit  and  patriotism  just  as  the 
public  has  a  right  to  expect.  He  took  especial  pains 
to  deny  his  having  any  sympathy  with  those  whom 
he  alleged  had  been  "exciting  and  inflaming  the 
public  to  resistance."  But,  concerning  neither 
Mayor,  nor  Military,  had  he  one  word  to  say— jin- 
jess  of  commendation  and  approval.  And  that, 
too,  speaking,  officially,  as  Governor  and  as  com- 
mander-in-chief, from  his  own  actual  observation 
and  notice  of  the  events  of  which  he  spoke,  and 
with  the  whole  scene  of  Anthony  Burns'  enslave- 
ment, and  of  our  city's  degradation,  in  all  their 
shameful  details,  fresh  in  his  mind.  J 


Now,  for  a  moment,  let  us  look  to  see  what  were 
the  powers  of  Governor  Washburn,  which,  in  the 
hands  of  a  governor  and  commander-in-chief  de- 
termined to  exert  them,  would  have  been  efficient 
to  prevent  the  success  of  Mayor  Smith's  attempt 
at  achieving  immortal  infamy,  and  would,  at  least, 
have  prevented  the  most  conspicuous  and  alarm- 
ing piece  of  usurpation  ever  perpetrated  in  our  vi- 
cinity, within  the  memory  of  the  present  genera- 
tion.   To  say  nothing  of  the  influence  the  Gover- 
nor might  have  exerted  over  the  Sheriff  and  his 
deputies,  and  in  putting  both  them  and  the  military 
arm,  as  a  part  of  the  posse  comitates,  into  proper 
relation  with  each  other,  so  that,  the  State  militia 
should  net  be  found  fighting  against  the  State  of- 
ficers, we  will  simply  consider  the  powers  vested 
in  the  Governor,as  commander-in-chief,  by  the  use 
of  which  he  could  have  prevented  the  outrages 
which  were  perpetrated  under  the  orders  of  Mayor 
Smith  and  Gen.  Edmands. 

By  the  7th  Art.  of  the  2nd  Chapter  of  the  Con- 
stitution, the  Governor  is  made  commander-in- 
chief  of  the  military  forces  of  the  State,  with  full 
power  to  "  govern  "  them,  to  "  lead  and  conduct 
them,"  under  all  the  circumstances,  and  in  all  the 
eases  in  which  the  military  power  may  be  put  in 
motion;  and  the  article  concludes  with  a  sweeping 
clause,  "  that  the  Governor  be  entrusted  with  all 
these  and  other  powers,  incident  to  the  offices  of 
captain -general  and  commander-in-chief,"  with  the 
only  restriction  that  they  shall  be  used  agreeably 
to  the  constitution  and  the  laws. 

Now  the  Mayor,  having  called  out  the  militia 
companies, — (which  he  ought  not,  in  deference  to 
the  Governor,  ever  to  do,  save  in  the  absence  of 
the  Governor,  he  being,  under  the  title  of  comman- 
der-in-chief, the  officer  first  designated  by  law  to 
perform  such  a  duty )— the  whole  force  and  effect  of 
his  precept,  calling  them  out,  was  exhausted,  the 
moment  the  militia  appeared  according  to  the  pre- 
cept. When  arrived  at  their  post,  they  are,  in  the 
language  of  the  law,  "  to  aid  the  civil  authority  in 
suppressing  such  violence  [i.e.  the  violence  referred 
to  by  the  precept]  and  supporting  the  laws." 

They  are  not  to  aid  the  civil  authority,  nor  any* 
body,  in  breaking  the  laws,  but  in  supporting 
them,  and  the  Governor  as  at  once  the  chief  civil 
and  the  chief  military  officer  of  the  Commonwealth, 
if  he  had  chosen  to  appear  on  the  scene  of  parade, 
might  have  taken  them  under  his  own  immediate 
command;  and  in  the  words  of  the  constitution, 
in  fact,  led,  conducted  and  governed  them,  and 
iising  his  appropriate  powers,  "incident  to  the  of- 
fices of  Captain-General  and  Commander-in-Chief," 
prevented  their  actually  violating  the  laws  and  the 
private  rights  of  the  people,  might  put  them  right  - 
and  keep  them  right,  and,  as  a  civil  officer,  might , 
have  used  their  aid  in  whatsoever  service  of  the 
law,  whether  in  "suppressing  violence"  or  "  sup- 
porting the  laws"  the  exigency  of  the  case  might 
have  required.  Had  Gov.  Washburn  done  this,  the 
criticisms  to  which  the  Gazette  alludes  would  never 
have  been  made.    But  he  chose  to  permit  the 

Mayor^-^HOt  in  nnvwifift  hfiiTifif  tennrant  nf  the  facts. 

because  they  transpired  before  his  very  eyes,™ he 
chose  to  permit  the  Mayor  and  the  General,  and 
the  "  other  more  immediate  actors  in  the  disgrace- 
ful scene,"  to  do  their  work,  and  in  their  own  way. 


That  he  did  thus  give  "aid  and  comfort""  to  uie 
tools  of  a  slave  hunt,  the  Haverhill  Gazette,  in 
common  with  ourselves,  must  regret.  But,  we 
have  felt  it  incumbent  upon  us  to  accept  the  invi- 
tation of  a  contemporary  and  endeavor  to  "  place 
all  the  acts  of  Governor  Washburn,  in  relation  to 
the  Burns  business,  in  a  elear  light  before  the  peo- 
ple." 

And  now— after  all— the  point  which  we  have 
only  intimated,  as  yet,  is  that  on  which  we  the 
most  strongly  feel.  The  bold,  bad  misrule  which 
delivered  up  our  streets  to  martial  law,  was  a  fact  so 
open  and  insolent,  bearing  on  its  face  such  an  evi- 
dent menace  against  free  government  itself ;  was 
so  disgusting  to  a  great  body  of  citizens,  and  was 
so  inconvenient  to  all,  that  we  can  contemplate 
the  whole  affair,  as  a  thing  which  carries  its 
cure  along  with  its  bane.  That  experiment  will 
i  not  easily  be  repeated— -after  the  one  experience, 
after  the  full  discussion  it  has  elicited,  and  es- 
pecially after  our  next  charter  election. 

But,  the  neglect  of  the  Governor  to  cause  the  process 
of  personal  replevin  to  be  served,  and  his  permission 
of  the  employment  of  the  State  troops  in  such  a 
way  that  they  were  among  the  most  efficient  in- 
struments in  preventing  its  service,  was  an  injury, 
of  which  the  immediate  force  was  felt  only  by 
poor,  uninfluential,  humble,  colored  man,  in  whose 
fate  the  mass  of  people  do  not  perceive  that  any 
personal  interests  of  their  own  are  involved.  The 
liberties  of  a  people  never  fall  at  a  single  blow. 
Not  even  the  bloodiest  and  longest  war  by  itself 
can  break  them  down;  when  directly  waged 
against  them.  Tyranny  succeeds  only  after  the 
sentiment  of  the  people.the  conscious  dignity  of  the 
people,  the  love  and  zeal  for  liberty,  and  their  faith 
in  their  own  cause  have  been  slowly  and  cautious- 
ly undermined. 

This  was  ojae  of  those  occurrences  which  tend  to 
accustom  the  popular  mind  to  contemplate  the 
surrender  of  principles  and  the  destruction  of  most 
sacred  rights.  Like  moral  ruin,  insidiously  begin- 
ning in  a  child,  with  seducing  him  into  slight  and 
venial  faults,  and  working  its  cautious  way  along, 
until  Satan  has  transformed  him  into  one  of  his 
own;  so  do  such  offences  against  political  society, 
beginning  with  injustice  to  one,  while  pretending  to 
guard  the  peace  of  the  many,  portend  the  rain  of 
the  State.  Do  not  talk  to  us  of  good  reasons  why 
the  evil  should  be  permitted.  Talk  not  of  this  case 
or  of  this  once.  The  more  specious  the  reason 
and  the  better  the  excuse;  the  more  need  that  the 
Governor  should  have  been  a  man  not  easily  de- 
ceived by  fallacies,  and  incapable  of  being  cheated 
out  of  his  allegiance  to  principles. 

The  matter  lay  in  a  nut-shell.  The  writ  of  per- 
sonal replevin  is  a  writ  of  right.  It  is  the  most 
tit  and  competent  process  for  the  purpose  of  test- 
ing the  right  of  the  citizen  to  his  personal  liberty 
when  called  in  question.  No  fugitive  slave  act  could 
take  away  the  freeman's  right  to  his  freeman's  trial. 
For,  every  man  in  Massachusetts  is  by  all  presump- 
tions Of  law,  free  until  he  is  proved  to  be  a  slave, 
and  he  is,  therefore,  until  then,  entitled  to  be  treat 
ed  as  free. 

The  sheriff,  or  the  coroner,  ought  to  serve  the 
writ.  The  marshal  was  bound  to  submit  to  its 
service.  But,  he  declared  he  would  not  submit. 
And  the  officers  of  the  State  were  feeble.  The 
Governor  would  i%t  back  them  up.  The  whole 
military  power  of  the  State  was  against  them.  The 
United  States,  from  the  President  himself,  down 
to  the  servants  at  the  Custom  House,  were  active 
in  every  nerve,  putting  every  means  into  operation 
to  strengthen  the  marshal  and  crush  the  citizen 
who  was  enveloped  by  its  power.  Slavery  found 
no  servant  in  its  train  at  fault.    No,  not  one. 


S 


±5ut,  Freedom,  entitled  to  have  found  a  champion 
in  the  person  of  the  Governor  of  Massachusetts, 
who  would  have  put  himself  at  the  head  of  his 
own  militia,  and  strengthened  the  arms  and  the 
hearts  of  his  ministerial  officers,  and  maintained 
the  right,  was  doomed  to  see  the  Mayor  of  Boston 
seconding  the  utmost  exertions  of  the  President  of 
the  United  States,  and  the  Governor  of  Massachu- 
setts passively  permitting  Massachusetts  herself 
to  be  used  as  the  principal  instrumentality  in  the 
service.  Whether  we  contemplate  the  Judge  of 
Probate,  the  Mayor,  or  the  Governor,  or  the  Gene- 
ral of  Brigade,  we  find  no  words  rising  in  our 
mind  as  so  fit  to  express  the  probable  sentiments 
of  them  all,  as  those  shouted  out  so  frequently  by, 
the  soldiers  who  helped  them, 

"Oh,  carry  me  back  to  Old  Virginny." 
That  they  had  no  feeling  to   keep   them  here, 
must  be  plain,  when  all  they  did  was  to  degrade 
our  Commonwealth  to  the  purposes  of  a  Virginia 
slave-hunt. 


r? 
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A  New  Phase  of  the  Burns  Affair.— Under  the  head 
of  "  Facts  to  be  Remembered  about  Mayor  Smith,"  the 
Herald  prints  the  foJlowing  communication  : 

You  are  aware,  Mr.  Editor,  that  many  people  assert, 
and,  I  have  no  doubt,  believe,  that  if  Mayor  Smith  had 
not  called  out  the  military,  and  placed  the  city  under 
marshal  Jaw,  on  the  occasion  of  the  rendition  of  Antho- 
ny -Burns,  m  June  last,  that  "  our  streets  would  have 
flowed  with  blood. »  This  is  an  entire  mistake,  and  has 
its  basis  In  ignorance  of  the  real  facts  in  the  case. 

You  and  your  readers  are  aware  that  on  the  Saturday 
night  prior  to  Burns'  rendition  an  arrangement  was 
made  for  his  purchase.  Before  Hallett  interfered  in  the 
matter,  he  and  Col.  Wright  consulted  with  Mavor 
Smith,  and  got  his  (Smith's)  pledge  that  the  military 
should  be  called  out  to  over-awe  the  populace  and  pro- 
tect the  United  States  government  in  the  kidnapping 
scheme.  As  soon  as  the  pledge  was  procured,  Hallett 
assured  buttle  that  Burns  could  be  carried  away,  and  that 
he  must  not  sell  him.  Suttle,  who  had  already  bar- 
gained for  the  sale  of  his  "man  property,"  backed  out. 
Mad  Mayor  Smith,  instead  of  closing  his  doors  upon  his 
Aldermen,  consulted  with  them  as  to  the  best  course  to 
be  pursued,  the  military  would  not  have  been  called 
out ;  buttle,  out  of  fear,  and  under  the  advice  of  Com- 
missioner Loring  and  the  counsel  for  Government, 
would  have  -sold  the  fugitive;   Boston  and  Massachu- 

}ll  w£?« hTave  been  saved  from  the  disgraceful  scene 
of  the  2d  of  June  last ;  and,  above  all,  Anthony  Burn? 
would  now  have  been  a  free  man  instead  of  a  slave  ui 
on  a  Southern  plantation.  It  is  plain  to  see  that  b'ood 
would  not  have  been  shed,  because  there  would  not 
have  been  a  rendition. 

The  people  of  Boston  should  remember  another  im- 
portant  fact,  that  Mayor  Smith  has  always  said  that  the 
military  and  extra  police  were  called  out  on  the  occa- 
sion referred  to,  to  protect  the  peace  of  Boston.  When  I 
before,  in  the  whole  history  of  this  metropolis,  did  the 
united  States  government  ever  pay  to  our  military  and 
police  the  sum  of fourteen  thousand  dollars  to  protect  our 
ItfSh  ^  T\i  The,  Be°Ple  of  B<>ston  roust  not  be  de, 
ceired.    1  ake  the  real  facts  in  the  case  and  stand  fc' 

«i  tm™  .^ePeJ?ber.  to** the  agents  of  the  present  nation, 
«honmmi1Strit,10i1in  thls  Clty  have  declared  that  Boston 
shall  be  humbled  by  endorsing  the  rendition  of  Antho- 
ny Burns,  and  to  do  this  Smith  must  be  re-elected  May- 
i.-'  .^^t  has  so  declared,  and  the  question  is— "Shall 
his  declaration  be  verified  ?  Shall  the  whole  of  Massa 
chusetts  and  New  England  be  disgraced?    Let  us  hope 


As  soon  as  the  result  of  the  election  for  Mayor  was 

known,  some  two  or  three  hundred  people  ,  gathered  in 

front  of  the  City  Hall,  and  gave  several  cheers  for  the 

Mayor  elect.    Mayor  Smith  appeared  upon  the  balcony 

in  response  to  the  demonstration,  and  was  received  with 

cheers.    He  addressed  the  assembly  as  follows,  inter- 

•  rupted  only  by  applause  and  pertinent  remarks : 

Fellow  Citizens:— I  thank  you  for  these  congratula- 
tions. They  are  evidence  that  you  have  approved  of 
my  past  conduct ;  and  I  assure  you  that  so  long  as  I 
have  the  honor  to  represent  you  in  this  building  1  shall 
never  swerve  from  the  discharge  of  what  I  consider  the 
strict  line  of  my  duty.  I  think  all  will  admit  that  none 
of  my  predecessors  ever  had  a  more  stormy  time  or 
more  difficult  contingencies  to  encounter  than  I  have. 
But  under  all  circumstances,  fellow  citizens,  I  have  had 
an  eye  to  the  law ;  and  whatever  the  law  may  be,  if  I 
am  called  upon  to  administer  it,  as  an  instrumentality 
in  your  hands,  I  shall  maintain  that  law  at  all  hazards. 
It  is  said  tbat  I  unconstitutionally  called  out  the  militia; 
but  what  did  I  call  them  out  for  ?  It  was  to  save  your 
lives  and  protect  your  property,  and  I  will  do  it  every 
day  in  the  week  if  it  is  necessary.  But  God  forbid  that 
there  should  ever*be  an  occasion  for  it  again.  My  sym- 
pathies are  as  strong  and  profound  as  yours,  and  I  do 
assure  you  that  there  can  be  no  oppression  of  the  peo- 
ple or  of  any  individual  for  whom  I  should  nOt  feel  the 
deepest  and  warmest  sympathy.  But  when  duty  says 
one  thing  and  law  another,  I  shall  not  let  my  sympa- 
thies stand  in  the  way  of  my  duty  as  a  magistrate.  Now 
I  suppose  by  these  raised  voices  that  you  have  elected 
me  for  another  year.  [A  voice,  "Yes,  by  more  than 
1800  majority."]  If  you  have  placed  around  me  men 
who  will  do  all  they  can  to  administer  the  laws  and  co- 
operate with  me  for  the  welfare  of  Boston  and  for  the 
protection  and  developement  of  its  institutions,  we  will 
accomplish  these  objects.    Now  I  am  necessarily  obli- 

fed  to  return  back,  for  it  is  an  hour  of  business.    Again 
thanfc  you  for  the  high  honor  with   which  you   have 
complimented  me. 


("V 


[From  the  Boston  Post,  Dec.  16.] 
Paying  off  thk  Soldiers. — The  payment  of  the 
soldiers  engaged  in  the  excitement  of  June  last  com- 
menced on  Wednesday,  and  continued  yesterday.  The 
payments  were  made  by  the  mayor  and  alderman 
Dunham,  and  we  learn  that  much  feeling  was 
evinced  by  the  major  general,  and  other  officers  high 
in  command,  at  the  refusal  of  the  government  to 
lay  the  troops  through  their  mediumship.  The  for- 
mer signed  the  receipt  for  his  own  pay  and  that  of 
his  staff  under  a  protest  against  the  manner  of  pro- 
ceeding, i 

The  Military  Power  in  time  of  Peace. 
— As  we  have  elected  a  new  administration 
for  the  charge  of  the  city,  the  time  is  a  fit  one 
ror  some  study  of  the  rights,  which,  by  the 
lection,  the  officers  chosen  have  gained  over 
our  lives  and  property. 

The  Mayor  has  laid  down,  in  his  speech  to 
his  supporters,  with  a  good  deal  of  care  appa- 
rently, the  principle  which  is  to  guide  them, 
as  follows; — "When  duty  says  one  thing  and 
law  another,  1  shall  not  let  my  sympathies 
stand  in  the  way  of  my  duty  as  a  magistrate." 

This  statement  may  be  very  well  for  those 
who  understand  it.  We  do  not.  We  have 
the  impression  however  that  it  is  worth  study, 
as  embodying  the  principle  under  which  the 
troops  were  paraded  and  commanded  here  last 
spring.  It  was  very  clear,  at  the  time,  that 
this  was  not  done  in  conformity  with  law.  It 
was  not  unite r  any  principle  laid  down  in  the 
Bill  of  Rights  or  the  Statute  Books.  It  seems 
the  more  probable,  therefore,  that  in  the    new 


order  there  is  some  secret  principle  of  govern- 
ment, which  gives  mayors  the  power  to  put  | 
generals,  colonels  and  regiments,  under  the  | 
command  and  pay  of  United  States  marshals; 
and  that  this  principle  is  dimly  shadowed  out, 
in  the  statement  that  duty  was  on  one  side, 
and  law  on  the  other. 

We  have  not  been  without  hopes  that  while 
different   Grand  Juries  were   blowing   into   a 
flame  one  and  another  of  the   embers    of  that  ; 
sad  week  in  May,  it   might   come    within   the 
province  of  some  of  them  to  inquire  respecting  j 
the  authority  under  which  the  troops  were  then 
mustered  and  paraded.      No   such    inquiry   is 
as  yet  public,,  however,  and  it  may  have   been 
conducted  only  in  the   councils   of  that   other 
tribunal,  to  which  our  civil    officers  swear  al- 
legiance before  they  take  the  oath  of  office   as 
mayors  or  aldermen.       If  it   were   conducted 
there,  we  may  presume  that  the  decision    was 
that  while  the  law  said  one  thing,  the  Mayor's 
duty  said  another. 

It  is  worth  recollection  by  the  public,    how- 
ever, that  the  city  of  Boston  owes   all    that   it 
is,    and   all    that    it  enjoys  to  the   very    prin- 
ciple    of    law,     which     (last     spring     tram- 
pled upon,)    compels     the   constant   subordi- 
nation   of    the     military     to     the     civil'    au- 
thority.    When  in  1768,  the  English    govern- 
ment,   by    way  of   intimidating  the    town    of 
Boston,  ordered  three  regiments  into  the  town, 
that  order  was  at  once  robbed  of  its  danger   to 
the  people,  from  the  fact, .  equally   known    to 
people  and  troops,  that  they  could  not   act  but 
by  order  of  a  magistrate.     It  was  October,  and 
they  had  no  barracks  in  town.     The  Governor 
summoned  the  justices  to' provide   them.    The 
justices  refused.     The  officers  dared    not   pro- 
vide  barracks   because    they    knew,    that     at 
English  law   they   should    be  cashiered;    that 
the  civil    authority    must   act,   and   not  they. 
When,  at  great   expense   to   the   Crown   this 
difficulty  was  got   over,  and    houses   hired   as 
if  by  a  private  citizen    by    the   commander,    it 
proved   at    once  that  the   troops   had   nothing 
to   do.     "Every    one    knew    that  they   could 
not    be    employed     except  on     a    requisition 
from    a    civil    officer."       These     are      Mr. 
Bancroft's   words!        There   was   not  a  mag- 
istrate  in    the   colony   that   saw    any   reason 
for  their  being  there,  and  they  were  as  power- 
less, therefore,  as  if  they  had  been  in  England. 
Hutchinson,  the  tory  Governor,  knew  this;  the 
English  ministry  .knew  it.  It  was  not  the  want 
of  troops  which  weakened   their).     It  was  the 
want  of  magistrates  to  give  the  orders  to  troops. 
It  never  occurred  to  them\hat  they  could,  by  a 
proclamation,   elevate    a   military  commander 
above   the   law  even  for  a  day.     They  did  not 
know  that  duty  could  command  one  thing,  and 
law  another. 


On  the  other  hand,  the  patriot  leaders  un- 
derstood this  fundamental  law  of  constitutional 
liberty  as  well  as  the  tory  ministry.  And 
when  it  came  to  be  their  turn  to  order^  out 
trdops,  they  obeyed  it.  That  was  then  the 
fashion  in  Boston.  When,  after  the  Boston 
massacre,  the  English  officers  had  promised  to 
remove  the  troops  to  the  castle,  the  town  or- 
dered out  a  body  of  military  as  a  watch  until 
they  did  so.  This  was  the  most  humiliating 
part  of  that  transaction  to  the  English  troops, 
that  they  should  be  watched  thus  by  another 
army.  The  Boston  colonel  of  that  day,  how- 
ever, understood  his  place.  And  while  his 
troops  were  under  arms,  the  justices  of  the 
peace  attended  in  succession  every  night,  to  se- 
cure the- presence  of  a  proper  civil  officer  in 
case  of  resort  to  violent  measures.  Mr.  Hutch- 
inson himsel  "understood  constitutional  law  as 
well.  When  Captain  Preston  fired  upon  the 
mob,  the  night  of  the  massacre,  Hutchinson 
was  at  once  sent  for.  His  first  words 
were,  according  to  his  own  account,  to  ask 
Preston  why  he  had  fired  "without  the  direc- 
tion of  a  civiLmagistrate." 

All  these  details  appear  in  the  new  volume 
of  Bancroft.  They  are  seasonable  just  now, 
when  behind  the  public  government  of  the  city 
there  is  a  secret  government  which  directs  its 
line  of  conduct.  We  respectfully  commend 
them  to  the  attention  of  that  grand  council 
whose  direction  the  Mayor  is  sworn  to  obey, 
as  illustrations  of  the  law  which  was  once  law 
in  Boston,  to  which  Boston  owes  the  preserva- 
tion of  personal    liberty  in   the   very   darkest 

times. 

This   council  affects  to  be  especially  Ameri- 

m.  It  may  be  well  then  that  it  should  remem- 
ber that  this  constant  supervision  of  the  milita- 
ry by  the  civil  authorities  is  the  especial  prin- 
ciple which  distinguishes  at  the  foundation, 
our  order  of  government  from  those  of  the 
continent  of  Europe.  A  Louis  Napoleon,  a 
P<;is    Ninth,  or   a   Narvaez,  like   a  J.  V.  C. 

-  ith,  may  surrender  to   a    military  comman 
der   his   own   civil    authority.     An   American 
citizen,  acting  under  American  law;  cannot  do 
this  for  an  hour. 


The  Blood  Money. 

We  do  not  yet  hear  how  many  of  the  soldiers 
(who,  we  were  told  in  June,  were  "  agonized"  at 
the  thought  of  sending  a  fellow  man  into  slavery), 
have  refused  to  receive  the  blood-money  which  is 
now  disbursed  at  the  City  Hall. — (for  what  per 
cent,  commission  is  not  stated.)  But  we  hope  soon 
to  hear  of  some  exhibitions  of  spirit  like  that 
shown  by  the  soldiers  in  Chicago  lately,  when  two 
of  the  companies  refused  to  turn  out  to  aid  the 
slave-catcher.  A  member  of  the  Montgomery 
Guards  writes  to  the  Chicago  Tribune  as  follows  : 

"The  Montgomery  Guards  are  done  with  catch- 
ing niggers,  and,  sir,  they  will  not  lend  themselves 
to  such  a  mean  .  business.  They  leave  that  busi- 
ness,* sir,  to  ?your  Native  American  companies — 
your  pious  Know  Nothings.  You  may  think,  sir, 
the  Irish  have  got  very  low,  but  they  are  not  that 
low  yet,  and  never  intend  to  be.  You  have  had  a 
great  deal  to  say  about  the  Irish,  but,  sir,  I  hope 
you  will  not  charge  them  with  attempting  or  wish- 
ing to  kidnap  girls  to  make  prostitutes  of  them, 
or  stealing  little  babies  from  their  mother's 
breasts. 

The  Montgomery  Guards  are  always  willing  to 
bare  their  breasts  to  the  foes  of  their  adopted 
country,  and  sir,  when  the  trial  comes,  you  will 
find  them  ready,  whether  they  get  pay  or  not,  to 
iead  the  van. 

This  is  a  very  different  spirit  from  that  which  ac- 
tuated the  Irish  companies  in  Boston.  A  member 
of  the  Chicago  Light  Guard  says : 

"  There  was  but  one  sentiment  among  the  Light 
Guard,  and  that  was,  if  a  contest  came  on  between 
the  slave-hunters  and  the  people,  to  see  that  the 
latter  were  not  hurt,,.  The  whole  thing  was  re- 
garded as  a  farce,  and  was  a  source  of  amusement. 
I  do  assure  you  that  if  it  were  known  that  a  single 
member  of  the  company  would  be  mean  and  in- 
famous enough  to  fire  upon  the  people,  while  at- 
tempting to  defeat  the  machinations  of  the  bad 
men  who  hound  down  men,  and  women  and  chil- 
dren, he  would  be  kicked  out  of  the  Company, 
sans  ceremonie." 

A  member  of  the  National  Guard  says,  with 

more,  force  than  elegance  : 

"Before  we  would  help  execute  the  fugitive  slave 
law,  we  would  see  the  slave  catchers,  and  the  Mar- 
shal and  his  understrappers,  further  down  in  h— 1 
than  a  pigeon  could  fly  in  two  weeks.  [Tell  Mr. 
Douglas  and  Mr.  Pierce  to  put  that  in  their  pipes 
and  smoke  it,  if  they  like  it,  and  if  they  don't,  do 
it  anyhow.]  I  do  not  speak  for  the  Captain,  but  I 
know  I  do  the  sentiments  of  a  large  part  of  my 
fellow-soldiers." 

"Hussar"  writes  in  the  following  indignant 
strain : — 

"As  a  member  of  one  of  our  city  military  compa 
nies,  I  thank  you  for  the  notice  you  made,  yester- 
day, of  the  conduct  of  the  National  Guards,  con- 
cerning the  attempt  to  capture  fugitive  slaves.  I 
have  no  patience  with  men  who  will  so  prostitute 
the  high  calling  of  a  soldier,  as  to  lend  themselves 
to  capturing  per-ons  fleeing  from  slavery,  whether 
they  be  men,  women  or  children.  Whpn  I  took  the 
arm3  of  a  soldier,  it  was  not  to  do  such  a  dishonor- 
able business  as  negro  hunting— it  was  not  that  I 
might  be  made  a  bloodhound.  And  before  I  will 
submit  to  degradation,  I  will  lay  down  my  arms. 
Why,  sir,  you  tell  a  Southern  gentleman  that  he  is 
a  slave  catcher,  and  you  may  expect  to  be  horse- 
whipped, knocked  down  or  shot.  He  will  not  sub- 
mit to  such  an  imputation  on  his  character.  Why, 
then  should  Northern  men,  who  have  no  prejudices 
in  favor  of  slavery,  act  so  as  to  render  themselves 
justly  obnoxious  to  such  imputations  ?  And  espec- 
ially why  should  soldiers,  who  are  always  disgraced 
if  they  do  not  protect  the  weak,  and  shield,  with 
their  lives,  when  necessary,  helpless  women  and 
children, — why  should  they,  I  say,  be  expected  to 
join  in  slave  catching  or  aiding  and  protecting 
slave-catchers  ?  When  they  do  this,  as  the  Gov- 
ernor and  Marshal  would  have  them,  I  shall  tear 
off  my  epaulettes,  surrender  my  sword,  and  shake 
the  dust  from  my  feet— and  so,  too,  will  four-fiflhs 
of  the  members  of  the  independent  military  com- 
panies of  this  city." 

We  hope  to  see  the  spirit  of  these  men  imitated 
by  the  men  who  are  tendered  the  Blood  Money  by 
Mayor  Smith 


Boston,  Monday,  Dee.  18,  1854. 


Serious  Questions  for  Mayor  Smith, 

the  Boston  Brigade  and  the  General 

Court  of  Massachusetts. 

On  the  subject  of  the  fourteen  thousand  odd 

dollars  of  the  money  of  the  United  States,  of 

which  Mr.  Mayor  Smith,  is  at  this  moment  acting 

as  the  disbursing  agent,  we  should  like  to  make  a 

few  inquiries. 

Mr.  Mayor  Smith  has  always  alleged  that  he 
called  out  the  militia  simply  in  his  character  of 
Mayor  to  preserve  the  peace  of  the  city;  and  not  in 
the  least  to  assist  the  cut-throats  and  ruffians 
who  on  that  occasion  were  mustered  into  the 
service  of  the  United  States,  in  the  rendition  of 
Burns.  The  Mayor's  tender  and  indignant  heart 
would  burst  at  the  mere  idea  of  such  a  thing. 
He  a  slave  catcher !  He  admitted  into  the  firm  of 
Curtis,  Sawin,  Byrnes  &  Co  !  Heaven  forbid !  Both 
he  and  his  organ  the  Bee  are  thrown  almost  into 
convulsions  at  the  mere  suggestion  of  it. 

Such  being  the  case,  we  should  like  to  be  in- 
formed how  it  happens  that  the  United  States  dis- 
burse fourteen  thousand  dollars  merely  for  keep- 
ing the  peace  of  Boston  ?  Is  the  city  so  poor  that 
it  cannot  pay  for  keeping  its  own  peace  ?  Are  the 
United  States  so  rich  and  so  generous  as  to  pay 
claims  against  our  city  treasury  ?  If  so,  why  don't 
they  pay  up  the  debt  due,  it  is  now  forty  years,  to 
the  State  of  Massachusetts  for  her  expenses  in- 
curred in  the  last  war  with  England,  for  th«  mili- 
tary defence  of  Boston  against  the  British  ?  And 
why  don't  they  discharge  the  claims  for  French 
spoliations  which  the  United  States  assumed  more 
than  fifty  years  ago,  and  for  want  of  which,  even 
the  mere  principal,  let  alone  the  accumulated  in- 
terest, so  many  of  our  aged  citizens  are  now  in  or 
near  the  poor  house  ? 

Can  it  possibly  be  the  fact  that  this  calling  out  the 
militia  nominally  to  preserve  the  peace  of  the  city, 
— the  only  purpose  for  which  the  Mayor  had  any 
authority  to  call  it  out— was  a  mere  subterfuge,  a 
cunning  falsehood  suggested  by  District  Attor- 
ney Hallett  and  the  Mayor's  other  confidential  ad- 
visers,-—and  that  the  militia  was  really  called  out  to 
serve  along  with  Marshall  Freeman's  battalion  of 
pirates— the  dregs  of  brothels  and  the  lowest 
grog  shops — as  slave  hunting  tip-staves  to  the  Mar- 
shal ;  and  this  with  a  special  understanding  that, 
to  prevent  the  necessity  for  any  consultation  with 
the  other  members  of  the  city  government,  the  United 
States  should  pay  the  bill  ? 

Such  is  the  ugly  complexion  which  this  case  at 
present  assumes  ;  and  surely  the  officers  and  sol- 
diers of  the  Boston  Brigade  owe  it  to  themselves 
to  institute  a  searching  examination  whether  in 
addition  to  the  illegal  orders  given  them  by  the 
Mayor  by  which  they  were  exposed  to  commit  the 
crime  of  murder— which  some  of  them  indeed  but 
barely  escaped — the  very  call  of  them  into  service 
was  not  itself  made  under  a  false  pretence,  in  or- 
der that  after  they  were  under  arms  they  might  be 
used  as  they  were  used,  as  mere  slave  catchers. 

Nor  are  the  officers  and  soldiers  of  the  Boston 
Brigade  nor  even  the  citizens  of  Boston  alone  in- 
terested in  this  matter.  It  is  a  question  for  the 
people  of  Massachusetts  ;  and  we  feel  assured  that 
the  General  Court,  at  its  approaching  session,  Avill, 
as  the  Grand  Inquest  of  the  Commonwealth,  make 
a  thorough  investigation  into  this  matter. 


I 


This  calling  out  tne  iimnm  is  one  or  ttie  most 
stringent  exercises  of  authority.  Of  the  interfer- 
ence of  United  States  officers  to  call  it  out  at 
their  own  convenience,  Massachusetts  has  always* 
been  exceedingly  jealous.  The  very  pretence  un- 
der which  the  reimbursement  of  our  expenses  in 


him  to  go  to  Canada  with  Mr.   irayne,  ui  j.*-^ 

ton,  Ky.,  the  son  of  the  alleged  owner  of  the  men, 

and  try  to  discover  the  negroes  and  ascertain  from 

them  evidence  against  Waterhouse,  &c. 

Fillmore  says  :  "  I  told  him  of  Clark,  who  was 
also  an  abolitionist,  and  he  finally  drove  up  there  ; 
Thos.  Clark  came   out  when  they  drove  up,   but 


the  last  war  was  so  long  and  so  pertinaciously  re-  oan't  gay  I  saw  them  get  out ;  saw  them,  no  more 
fused  and  still  continues  in  part  to  be  so,  was  the  after  they  drove  to  Clark's  ;  I  was  within  ten  feet ) 
1Ub  '  ", .  ,  .  . ,  .  .  ,  A  „v  :.  „  miv  £„•«■££  to  Bof  the  negroes  as  the  wagon  turned  in  the  street ; ; 
right  which  we  had  insisted  upon  of  oui  miatia  .0  ,,  ^  ^  s^  ^  25th  ^^  lg53  „  *     , 

be  regularly  called  out  through  the  State  officers, •■  ^  ^^  ^  th^  to  gt&te  ^  he  went  tQ  Canada 
and  when  called  out  to  be  commanded  by  their ;  ^.^  ^^  ^  foun^  ^  ^  supposed^  onQ  of  the 
own  officers,  and  not    by  those  of  the       tited  game  negroes  that  he  tad  seen  with  Waterhouse. 

This  was  in  June,  1854. 
Cros3-$xamined—]x^  a  conversation  with  defen- 


States. 

It  remains  to  be  seen  whether  we  shall  patiently 
submit  to  this  new  dodge  by  which  the  militia  are' 
called  out  nominally  to  preserve  the  peace  of  Bos- 
ton, but  really  to  serve  the  slave-catching  pur- 
poses of  the  United  States  ;  while  the  command  of 
them  instead  of  being  left  to  their  own  officers  or 
assumed  at  the  critical  moment  by  the  Mayor  in 
person,  acting  under  the  provisions  of  the  statute, 
is  in  fact  exercised  from  beginning  to  end  by  Dis. 
trict  Attorney  Hallett  and  Marshall  Freeman,  the 
Mayor  suffering  himself  to  be  converted  into  a 
mere  piece  of  hollow  tin,  to  serve  as  their  speak- 
ing tube. 

Knowing  the  composition  of  the   legislature  as 

we  do,  we  feel  very  certain  that  the  approaching 
session  will  not  pass  without  a  thorough  investiga- 
tion into  this  matter.  And  knowing  the  leaders  of 
the  American  movemt  as  we  do,  we  feel  certain 
that  they  will  he  the  first  to  set  this  investigation 


»i# H  haw  mm  •  twasty  <>v  tMvm  $&$  fr 6m  theras  I 
but  did  not  scrutinize  them;  noticed  the  one  who r 
was  driving  the  most,  and  this  was  not  Tom;  as 
they  turned  the  wagon  they  came,  say  ten  feet, 
from  me;  think  the  negroes  drove  in  town,  and 
then  over  to  Clark's;  may  be  possible  I  am  mista- 
ken as  to  driving  in  town;  became  acquainted 
with  defendant  17  years  ago;  deputy  Marshal  first 
wanted  me  to  go  to  Canada,  but  I  did  not  want  to 
go,  and  the  Marshal  urged  me  to  go;  I  have  al- 
ways been  in  the  habit  of  working  for  pay;  am 
confident  the  defendant  used  the  term  underground 
railroad 

'Re-examined — Defendant  was  going  north,  he 
thinks;  depends  on  the  rOad  they  came  in  town; 
might  have  been  fifteen  minutes  they  stopped; 
Tom  was  not  driving;  noticed  the  driver  most; 
Marsh  was  to  pay  me;  supposed  I  was  to  be  paid 
in  addition  to  expenses." 

It  appears  from  the  testimony  of  Mr.  Payne,  that 

Robinson,  the  Marshal  of  Indiana,  induced  him  to 


on 


foot,  for  the  very  purpose,  among  other  things,  1  g0  to  Canada,  and  take  Fillmore  with  him,    and 


of  showing  the  world  that  the  Know  Nothing 
Lodges,  at  least  here  in  Massachusetts,  are  not  to 
be  turned  either  into  rum  holes  or  lurking  places 
for  slave  catchers,  as  indeed  they  could  hardly  be 
the  one  without  becoming  the  other. 

While  the  United  States  authorities  are  strain- 
ing every  nerve  to  break  down  the  right  of  free 
speech,  we  must  have  a  sharp  eye  to  their  less 
open,  but  on  that  very  account,  more  dangerous 
contrivances  to  get  the  control  of  our  militia.  If 
Mayor  Smith's  injudicious  friends  had  not  insisted 
en  his  re-election,  the  matter  might  have  died  and 
been  forgotten  with  him;  but  since  his  re-election, 
and  his  threat  to  call  out  the  militia  every  day  if 
necessary,  the  matter  cannot  be  suffered  to  pass 
without  a  thorough  investigation. 


Singular  Slave  Case 
The  Indianapolis  Journal  of  the  13th  inst.,  co 
tains  a  report  of  a  trial  in  that  place,  under  t 
seventh  section  of  the  act  of  1850  for  the  renditi 
of  fugitives  from  service.  One  of  the  chief  w 
nesses  for  the  prosecution  was  Cyrus  Fillmore, 
brother  of  Millard  Fillmore,  ex-president  of  t 
United  States. 

In  August,  1853,  Benjamin  Waterhouse  stopp 
at  the  town  of  Onland,  in  Indiana,  having  in  1 
wagon  with  him  three  colored  persons.  Cyi 
Fillmore  was  standing  on  the  steps  of  a  pub 
house  in  that  town  as  Mr.  Waterhouse  drover 
and  saw  the  negroes,  and  questioned  Mr.  W.  if 
was  on  the  "undeTgrr,v,      railroad."    He  repliv 


that  their  expenses  would  be  paid.    The  two  then 

"tarted   for  Canada,  and  Dr.  Marsh,  the  Deputy 

tarshal,    accompanied   them    as    far  as  Detroit. 

£r.  Payne  found  his  slave  Tom  at  Windsor,  Cana- 

la,  sick;  they  recognized  each  other;  Fillmore  was 

rvith  him.    Tom  was  one  of  the  negroes  whom  Mr. 

Fillmore  supposed  he  saw  at  Orland,  in  the  wagon 

with  Mr.  Waterhouse,  in  August  previous. 

Upon  this  evidence  Waterhouse  was  again  in- 
dicted and  the  recent  trial  lasted  three  days. 
George  W.  Julian  and  E.  H.    Brackett   appeared 

or  the  defense,  and  R.  W.  Thompson  for  the  prose- 
cution. 

The  report  in  the  Journal  says  that  Mr.  Thomp- 
son spoke  over  three  hours,  most  of  his  speech 
'  being  a  regular  old-fashioned  diatribe  on  the 
Union."  The  Court  pursued  the  same  line  of  ar- 
gument, and  was  at  the  pains  to  tell  the  jury  "that 
the  Constitution  could  never  have  been  formed  un- 
less it  should  contain  the  clause  in  relation  to  fu- 
gitives." He  also  informed  the  jury  that  a  slave 
when  found  in  Indiana  (where  the  law  presumes 
ivery  man  to  be  free)  is,  nevertheless,  prima  facie 
1  slave,  and  it  lies  with  the  party  denying  it  to 
controvert  that  presumption.  These  are  a  few  of 
;he  points  made  by  the  Court  in  explaining  the 
aw  and  the  evidence  to  the  jury,  who  were  strong- 
y  invoked  to  bring  in  a  verdict  of  guilty. 

The  jury,  after  being  out  several  hours,  returned 
i  verdict  that  Mr.  Waterhouse  pay  a  fine  of  fifty 
lollars,  and  be  imprisoned  in  the  court-room  one 
rour,  and  that  the  Government  pay  the  costs.  This 
s  all  they  would  do. 


that  he  was,  and  inq    sf«  1  for  Capt.  Barry. 

Waterhouse  was  ind'ciexl  in  March,  1854,  for  aid;- J i  The  Cincinnati  Gazette,  from  which  we  gather 
ing  the  escape  of  sla\  .       it  the  indictment  being  J  |nese  facts,  says :— - 
defective  in  several  i      n-fcant  particulars,  it  was 


quashed.  The  chief  _  ■-  ■  3  were,  that  the  negroes 
were  not  known  to  have  been  slaves;  and  if  slaves, 
it  was  not  known  who  their  owner  was.  The  Mar- 
shal was  determined  to  make  an  example  of  Mr. 
Waterhouse,  and  Cyrus  Fillmore  was  engaged  by 


— .  -  .  n*    T 


.ftTrmar- 


"  We  have  been  informed,  the  fact  does  not  ap- 
)ear  in  the  report  of  the  trial  in  the  Journal,  that 
he  jury  refused  to  impose  the  fine  of  $50,  unless 
he  Court  would  first  agree  to  immediately  remit  it, 
md  that  the  fine  was  so  remitted. 


Such  is  the  result  of  the  first  case  tried  in  Indi- 
raunder  the  7th  section  of  the  Fugitive  Law 
Che' ewe  affords  much  material  upon  which  to  seri- 
nisly  ponder.    Itjs^we^elieve^a  ^w^eature  in  ^^  r-  ^  _ 


The  Pat  of  thb  Boston  Military  for  their  Aid  in  the 


)ur  criminal  J^P™4^^  ^Msl^^eZ  I  ^W^SS*  some  future  historian,  that  in  tha 
£^taES£  S^nd^fa  furnish men  at  L,  flr  our  Lord  eighteen  hundred  and  fifty-four, 
Public  expense  to  aid  him  in  the  search. 

mV  rvrus  Fillmore  must  have  a  very  low  esti- 
i  of  ^e  du  y  which  he,  as  the  brother  of  he 
px  President  of  the  United  States,  owes  to  the 
nubUc  or  private  character  of  our  chief/  magis- 
trates when  he,  for  the  paltry  pittance  of  -'•three 
1 1 itlc  oml  expenses  paid,"  would  consent  to  be- 

Se  and  bonor'ablemenln  comparison  with  the 
Indiana  Fillmore." 


The  Widow  of  Batchelder.— A  corresponden 
savs  —"Some  reminiscences  are  painful,  yet  prof 
itable.    'The  Burns  affair'  we  do  not  like  to  recall 
vet  it  may  quicken  conscience  to  duty,  and  the 
heart  to  sincere  sympathy.  The  widow  Batchelder, 
of  this  city,  was  assured  of  wide  spread  sympathy 
throughout  the  South,  as  well  as  from  government 
The  fact  is,  that  she  has  received  from  the  South 
only  three  tokens  of  sympathy  and  aid.    The  citi- 
zens of  Jacksonville,  East  Florida,  contributed  one; 
hundred  dollars.    The  citizens  of  Savannah,  and 
persona  connected  with  the  office  of   Tke  Daily 
Morning  News,  in  that  city,  sent  one  hundred  and 
thirty-thr^e  dollars  and  eighty-nine  cents.  One  cit- 
izen of  Fayetteville,  N.  C,  submitted  twenty -'dol- 
lars.   Total  $253  89.    Of  government,  Mrs.  Batch- 
elder  has  not  received  one  cent ;  not  even  her  hus- 
band's wages  for  services  rendered  on  the  fatal 
night.   Now,  if  this  is  Southern  sympathy  and  gov- 
ernment pay,  let  it  be  understood. — Bunker  Hill 
Aurora. 

: 


820  00 
1128  00 

3946  00 
460  00 
432  00 
828  00 
500  00 
488  00 


year  of  our  Lord  eighteen  hundred  and  fifty-four 
in  the  city  of  Boston,  there  was  received  for  their  aid 
in  consigning  to  the  bondage  of  America^  chattel 
slavery  one  Anthony  BuRNS,-by  the  grace  of  God  and 
'  his  own  efforts  a  /««nan,-by  the  independent  volun- 
teer militia  of  said  city,  the  folliowing  sums  :— 
National  Lancers,  Capt.  Wilmarth,  3 

Boston  Light  Dragoons,  Capt.  Wright, 
Fifth  Regiment  of  Artillery,  by  Col.  Cowdin, 

for  himself,  staff  and  regiment, 
Boston  Light  Infantry,  Capt.  Rogers, 
New  England  Guards,  Capt.  Henshaw, 
Pulaski  Guards,  Capt.  Wright, 
Boston  Light  Guard,  Capt.  Follett, 
Boston  City  Guard,  Capt.  French, 
(of  which  $190  was  paid  by  order  to  George 
Young,  for  "refreshments.") 
Boston  Independent  Fusileers,  Capt.  Cooley, 
Washington  Light  Infantry,  Capt.  Upton, 
Mechanic  Infantry,  Capt.  Adams, 
National  Guard,  Lieut.  Harlow  commanding, 
Union  Guard,  Capt.  Brown, 
Sarsfield  Guard,  Capt.  Hogan, 
Boston  Independent  Cadets,  Capt.  Amory, 
Boston  Light  Artillery,  Capt.  Cobb, 
Major  General  Edmands  and  staff, 
Major  Pierce  and  staff,  of  the  First  Battalion 

Light  Dragoons, 
Col.  Holbrook  and  staff,  of  the  First  Regiment 

of  Light  Infantry, 
Brigadier  General  Andrews  and  staff,  of  the 

First  Brigade, 
Major  Burbank  and  staff,  of  the  Third  Bat- 
talion of  Light  Infantry, 
William  Read,  hardware  and  sporting  appa- 
ratus dealer,  for  ammunition, 


The  Case  of  Anthony  Burns.— We  have  infor- 
mation which  is  authentic,  that  this  poor  victim  of 
a  treacherous  master  and  cowardly  Mayor,  was 
sold  by  the  miserable  Suttle  to  a  North  Carolina 
negro  trader  (after  $1400  had  been  tendered  both 
here  and  in  Virginia,  and  after  he  had  promised  to 
let  Rev.  Mr.  Grimes  have  him,)  for  the  sum  of 
$700,  with  a  condition  in  the  bond  that  he  should 
never  be  sold  to  go  North.  And  that  is  the  fate  of 
this  poor  victim ! 

Under  the  city  head  will  be  found  a  statement  of 
the  amount  of  money  paid  out  to  each  of  our  city 
companies  by  J.  V.  C.  Smith,  Esq.,  the  lately  ap- 
pointed blood-money  disbursing  agent  of  the 
United  States  for  this  district. 

What  appropriation  the  respective  companies 
will  make  ef  it  remains  to  be  seen.  To  accept  and 
distribute  it  as  pay  would  cover  its  recipients  with 
utter  disgrace.  We  trust  that  the  companies  gen- 
erally will  find  some  appropriation  for  it  such  as 
will  free  them  from  the  charge  of  being  hired  slave- 
catchers,  on  a  par  in  that  respect  with  Marshal 
Freeman's  cutlass  cohort. 


820  00 
536  00 ; 
428  00 
416  00 
476  00 1 
308  00  j 
1,136  00  I 
168  00 
715  00 

146  00 
26  00 

107  50 
76  00 

155  28 


Total, 


$18,115  78 


The  purchaser  of  Anthony  Burns  is  David 
McDaniel  of  Nash  County,  North  Carolina,  a 
whilom  acquaintance  of  mine.  He  is  a  horse- 
racer  and  gambler  by  profession,  of  Virginia  on- 
ein  and  recruited  his  fortune,  about  a  dozen  years 
ago,  by  marrying  a  young  lady  of  the  county  in 
which  he  lives.  Anthony,  having  many  friends  in 
Boston,  cannot  they  raise  a  few  hundred  dollars 
for  his  restoration  to  his  family  and  friends  1  His 
case  is  a  hard  one  every  way,  and  particularly 
that,  after  having  tasted  the  sweets  oi  Freedom, 
he  should  be  thrust  back  in  to  the  gloom  of  Slavery. 
Who  will  move  in  the  matter  ?  Observer. 
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Boston,  Thursday,  Dec.  28,  1854. 


The  Money  for  the  Militia. 

The  South  Boston  Gazette,  (edited,  we  believe, 
by  a  militia  captain)  is  out  -with  a  long  apology 
for  the  conduct  of  the  Boston  troops  in  aiding, 
under  Mayor  Smith's  illegal  orders,  in  the  kidnap- 
ping of  Burns,  and  then  putting  into  their  pockets 
the  money  paid  them  for  their  services  on  that  oc- 
casion. 

The  Gazette  pretends  that  the  troops  were  as  re- 
luctant as  anybody  to  serve  in  the  capacity  of  kid- 
nappers   and   slave  catchers,    but  that  they  acted 
nder  a  stern  sense  of  military  duty. 

When,  at  the  commencement  of  the  Revolution- 
ary War,  the  eldest  son  of  the  Earl  of  Chatham 
Was  ordered  to  embark  for  America,  he  resigned 
his  commission  rather  than  engage  in  a  military 
ervice,  which  his  heart,  his  conscience  and  his 
sympathies  condemned.  Lord  Effingham  did  the 
name  thing.  Rather  than  be  .employed  to  enslave 
their  brethren,  they  abandoned  the  profession  by 
which  they  expected  to  live,  and  threw  up  commis- 
sions for  which  they  had  paid  large  sums  of  money. 

If  any  of  our  Boston  militia  officers  had  sacri- 
ficed his  vanity  to  his  conscience — if  but  one 
individual  of  them  had  made  up  his  mind  to  forego 
his  hat  and  feathers  and  other  military  fripperies, 
rather  than  engage  in  a  base  and  cruel  service,  we 
should  be  more  inclined  to  believe  what  the  Ga 
zette  tells  us,  about  the  sympathetic  inclinations  oi 
the  troops. 

It  was,  however,  under  the  idea  that  the  troop? 
have  some  such  "sympathetic  inclinations,"  that 
we  called  upon  them  to  give  a  manifestation  there 
of  in  their  disposition  of  the  money.  As  the  case. 
stands  at  present  there  is  nothing  to  offset  against 
the  acts  of  the  troops  except  the  assurances  of  the 
South  Boston  Gazette.  The  acts  of  the  troops  are 
known  everywhere,  the  assurances  of  the  Gazette 
will  hardly  reach  so  far. 

Against  the  doctrine  set  up  by  the  Gazette,  that 
the  soldiers  had  nothing  to  do  but  to  obey  or-lers. 
— that  the  whole  responsibility  and  all  question- 
as  to  right  and  wrong,  must  remain  with  thos*- 
who  ordered  them  out — against  that  doctrine  we 
must  solemnly  protest.  It  will  answer  for  the 
meridian  of  St.  Petersburg  or  Vienna,  but  not  for 
that  of  Boston.  In  becoming  militia-men,  we  do 
not  cease  to  be  citizens.  We  are  militia-men  be- 
cause we  are  citizens.  In  becoming  militia-men 
we  do  not  part  with  our  personal  responsibility. 
Hal  Mayor  Smith's  illegal  orders  been  obeyed, — 
had  the  command  to  fire,  not  been  intercepted  at 
the  critical  moment,  the  soldiers  who  obeyed  thai 
order  would  have  found  in  it  no  protection  against 
the  consequences  of  that  act.  Had  any  body  beer, 
killed,  the  luw  would  have  held  them  guilty  of 
murder.  As  it  is,  having  served  as  kidnappers 
and  pocketed  the  pay  for  it— having  given  no  sign 
of  reluctance,  or  evidence  of  sympathy,  they  have 
no  ground  to  complain  should  public  opinion  and 
the  pen  of  history  set  them  down  as  having  volun- 
teered for  this  disreputable  service.  Even  of  those 
who  applauded  the  deed,  the  greater  part  will  de 
Bpise  the  doers.  They  must  nat  expect  to  stand  up- 
on a  higher  level  than  public  executioners,  who,  in 
most  countries,  however  useful  and  even  necessary 
their  office  may  in  some  cases  be,  are  still  regarded 
with  mingled  abhorrence  and  contempt. 


Boston,  Wednesday,  \Feb.  7,  1855. 

Topics  of  the  Day. 

The  French  Spoliation  Bill  has  passed  the  Sen- 
ate. 

General  Wilson,  (says  the  Worcester  Spy),  will 
leave  Boston  by  the  Express  train  this  afternoon, 
and  will  arrive  in  Worcester  about  4  o'clock,  on 
his  way  to  Washington.  We  understand  that  his 
friends  contemplate  firing  a  salute  in  the  vicinity 
of  the  Western  depot,  on  the  arrival  of  the  train* 

We  are  since  informed  by  a  gentleman  from  Na- 
tick,  that  Mr.  Wilson  will  not  leave  until  to-mor- 
row. 

We  print  an  excellent  Kanzas  song,  written  by 
Lp.y  Larcom,  of  Beverly,  for  which  she  has  re- 
ceived a  prize  of  fifty  dollars— a  prize  worthily  be- 
stowed. Miss  Larcoin  is  a  writer  of  great  merit, 
both  in  poetry  and  prose.  Jewett  &  Co.  will  pub" 
lish  an  American  story  written  by  her,  in  the 
course  of  the  year. 

Mr.  Seward's  vote  was  17  in  the  New  York  Sen- 
ate. This  is  just  one  more  than  half  of  that  body. 
Gen.  Wilson  received  just  the  necessary  number  in 
our  State  Senate. 

On  the  first  page  may  be  found  another  article 
on  the  progress  of  the  Temperance  Course,  and  a 
report  of  Mr.  Lowell's  lecture  on  Pope.  On  the 
fourth,  an  interesting  letter  giving  an  account  of 
Mr.  Wise's  movements  in  Virginia.  The  comments 
of  the  distinguished  gentleman  upon  Lowell's  an- 
ti-slavery hymn  are  particularly  rich. 


** 


The  Case  of  Edward  G-.  Loring. 

We  have  called  the  attention  of  the  members  of 
the  Legislature  to  the  subject  of  disconnecting  the 
office  of  Judge  of  Probate  from  the  office  of  Slave- 
Commissioner,  by  removing  from  office  Edward  G 
Loring,  the  present  Judge  for  Suffolk  county.  We 
are  sorry  to  perceive  a  seeming  reluctance  in  the 
Legislature  to  attend  to  this  very  obvious  duty. 
and  we  hope  that  the  difficulty  between  the  two 
branches  as  to  the  question — What  Committee 
shall  have  charge  of  the  subject,  will  be  speedily 
settled.  We  do  not  regard  this  matter  of  the 
Committee  as  of  much  consequence.  No  Commit- 
tee of  the  present  Legislature,  fairly  constituted, 
(and  none  will  be  constituted  unfairly,)  can  fail, 
after  a  fair  examination  of  the  subject,  to  come  to 
the  conclusion  that  Judge  Loring's  removal,  by 
some  process,  is  a  necessary  step  in  vindication  of 
the  honor  of  the  State. 

We  shall  have  other  opportunities  to  speak  on 
this  subject.  Just  at  present  there  is  another  as- 
pect of  Mr.  Loring's  case,  which  demands  atten- 
tion. At  the  last  meeting  of  the  Board  of  Over- 
seers of  Harvard  College,  the  Corporation  submit- 
ted the  nomination  of  Mr.  Loring  to  a  Law-Lec- 
tureship in  that  institution.  On  Thursday  of  next 
week,  this  nomination  will  be  acted  upon  by  the 
Board  of  Overseers.  It  ought  to  be  rejected  with- 
out hesitation. 

Last  year,  the  Corporation  came  before  the 
Overseers  with  a  proposition  to  establish  a  new 
Professorship  of  Law,  and  to  make  Mr.  Loring  the 
Professor.  The  subject  was  referred  to  a  commit- 
tee, consisting  of  Messrs.  Francis  Bassett,  Samuel 
•Hoar,  and  Richard  Fletcher,  and  they  reported 
against  the  double  proposition,  which  was  then 
withdrawn  by  the  Corporation,  who  fully  under- 
— — c~.» "»■'     -  -  ■ 


stood  that  they  could  not  carry  it.  Now  they  come  Judge  Story  was.  If  the  young  students  must  have 
forward  with  the  mor-  .  : : '  propositi ju  to  make  £w£.  .  rism  and  Lower  Law,  let  it  be  ably  admin- 
Mr.  Loring  a  Lecturer.  The  proposition  of  last  istered  by  a  master,  like  Judge  Curtis,  and  not  m 
year  shows  that  the  design  eventually  is  to  make  weak  doses  such  as  Edward  G.  Loring  must  give.  . 
him  a  Professor,  if  possible,  and  members  of  the  On  tbis  matter  of  Judge  Loring's  lack  of  ability, 
Board  should  vote  upon  the  nomination  for  the  we  take  it  there  is  no  difference  of  opinion.  He 
Lectureship  with  the  clear  understanding  that  it  is ,  may  be  popular  with  the  students ;  but  he  has 
but  a  stepping  stone  to  the  superior  station.  I  never  been  known  as  an  able  lawyer.    Wien  va- 

There  are  plenty  of  reasons  why  Mr.  Loring  cancies  have  occurred  upon  the  Supreme  bench  or 
should  not  be  Professor,  or  Lecturer  in  Harvard  *he  Beneh  of  the  Court  of  Common  Pleas,  have  his 
College.  The  chief  reason,  with  us  and  with  a 
majority  of  the  people  is,  undoubtedly  his  conucc. 
tion  with  the  "  rendition"  of  Anthony  Burns.  The 
Fugitive  Slave  Act  is  almost  universally  condemn- 
ed, here  in  Masschusetts,as  a  wicked  and  inhuman 
statute.  Even  most  of  those  who  believe  that  it  is 
"  nominated  in  the  bond"  of  the  Constitution, 
shrink  from  the  loathsome   "duty"  which  it  en- 


claims  ever  been  considered  ?  Has  he  ever  been 
thought  of  for  any  higher  judicial  position  than 
that  of  Judge  of  Probate  for  this  county  ?  Te  for 
the  sake  of  favoritism,  if  not  for  the  worse  motive 
of  defying  the  public  opinion  of  the  State,  able 
men  are  passed  by  and  this  third  rate  lawyer  se 
lected.  No  man  can  honestly  say  that  the  inter- 
ests of  the  law  school  will  suffer  if  Mr.  Loring  is 
\  compelled  to  suspend  his  teachings.    During  the 


joins.    The  popular  appreciation  of  the  men  who  i  v  .         ^       .,  ll7An  ,,,       fnr  iPOturine 

1         .    .■   .  .    *,  •       Ksur.  \i.  -r>       *  i  last  vear  he  was  paid  1700  dollars  ior  leccuimg 

execute  it,  is  seen  in  the  way  "in  which  Mr.  Deputy ,  ->  ,  ,  1nA   „„-,„„„„„  i,^„.0  nf  Prnhate 


»,  ^  „«*,«  -  ^~  way 
Marshal  Butman  has  been  driven  ou 
and  out  of  the  State  House. 


one  thousand  dollars  salary  as  Judge  of  Probate, 
01  Worcester .    &^  m  qy  m  ffi0re  for  taMng  depositions. 

Men  universally  say,  I    We  othing  of  the  ten  dollars  which  he  was 

this  feeling  is  right,  as  exhibited  towards  Butman.     entifcl<:d  to  receive  for  remanding  Burns  into  sla- 
very, for  possibly,  like  Mr.   Commissioner   Curtis, 


Yet  wby  is  it  right  towards  him  and  not  towards 
Edward  G.  Loring  ?  Butman  is  the  least  guilty 
He  is  less  learned  and  more  needy  than  Loring, 
and  therefore  has  two  excuses  which  Loring  has 
has  not. — His  act  was  : "  cisely  the  same  as  Lor- 
ing's. If  Loring  exec  m.  the  law  of  the  State, 
and  saved  the  Union,  Butman  helped  him  do  it. 
If  Loring's  conscience  forbade  him  to  refuse  the 
certificate  of  rendition,  so  did  Butman's  duty  com- 
pel him  to  attend  the  slave  back  to  Virginia.  The 
people  of  Richmond  saw  no  difference  in  their 
cases.  They  gave  Butman  a  public  dinner,  and 
could  have  done  no  more  for  Loring,  if  he  had  been 
there.  Now  suppose,  (what  is  not  a  supposable 
case,)  that  Gov.  Gardner  should  nominate  Butman 
to  some  executive  office.  Would  there  not  be  a 
universal  demand  upon  the  Council  to  reject  the 
nomination  ?  The  duty  of  the  Overseers  of  the 
College  to  reject  Loring's  nomination  is  just  as 
clear,  and  far  more  imperative,  inasmuch  as  it  is 
proposed  to  place  Loring  in  a  position  of  the  great- 
est responsibility — that  of  a  teachor  of  young 
men  in  our  ancient  seat  of  learning. 

We  have  spoken  only  of  the  popular  estimation 
of  Loring  and  of  the  demand  upon  the  Overseers 
not  to  disregard  this  view  of  the  subject.  We 
shall  not  now  speak  of  the  actual  character  of  Lo- 
ring's act,  or  of  the  mode  in  which  he  performed 
it.    We  pass  to  some  other  considerations. 

What  good  reason  is  there  why  Mr.  Loring 
should  be  retained  as  Law-Lecturer?  Is  he  an 
eminent  lawyer?  Is  he  of  the  class  of  men  that 
Law  Professors  are  made  of?  Does  he  belong  to 
the  same  rank  as  Professor  Parker  and  the  late 
Professor  Greenleaf?  Nobody  pretends  it.  Can- 
not far  more  able  lecturers  be  obtained  ?  Nobody 
doubts  it.  The  sum  of  seventeen  hundred  dollars, 
which  was  paid  to  Mr.  Loring  last  year,  w  uld  se- 
eure  far  more  valuable  lectures  from  men  of 
greater  eminence.  The  Committee  of  the  Over- 
seers last  vear  thought  that  there  was  no  necessity 
for  a  permameht  professorship,  with  Mr.  Loring  as 
professor.  The  money  can  be  better  laid  out.  Why 
not  obtain  lectures  from  men  really  eminent  in 
the  law,  and  not  obnoxious  to  the  public?  We 
havp  such  men  as  Dexter,  Fletcher,  and  Charles  G. 
Loring  We  know  not  that  they  would  perform 
the  duty ;  but  there  is  no  reason  to  suppose  that 
they  have  been  invited.  If  a  man  must  be  ap- 
pointed who  is  a  supporter  of  the  Fugitive  Slave 
Act,  why,  let  Judge  B.  R.  Curtis  be  employed,  as 


he  has  so  far  shown  a  consciousness  of  the  mean- 
ness of  the  act  he  committed  as  to  refuse  to  receive 
his  fee.  He  receives  as  large  a  salary  as  a  Judge 
of  the  Supreme  Court,  and  no  man  will  pretend 
that  lie  is  of  capacity  to  entitle  him  to  ?.ny  such 

compensation. 

(Ehis  argument  as  to  the  capacity  of  Judge  Lor- 
ing is  of  importance  in  a  legal  point  of  view,  asMe 
from  all  moral  considerations.  A  teacher  in  the 
Law  School  ought  to  be  a  man  of  legal  knowledge, 
as  well  as  of  good  principles.  We  believe  we  are 
justified  in  saying  that  Judge  Loring's  decision  m 
the  Burns  case  is  regarded  by  the  ablest  members 
of  the  bar  of  this  State  as  wrong  in  point  of  law, 
as  well  as  unjust  when  regarded  from  higher  con- 
siderations of  conscience  and  equity: 

If  the  Overseers  of  the  College  ask  for  a  prece- 
dent fnr  the  rejection  of  this  nomination,  we  re- 
mind them  of  the  rejection  of  Mr.  Bowen  for  his 
jurtiademncratio  teaching*  on  the  subject  of  m 

promoting  Mm  was  not  relinquished,  but  only  a 
more  favorable  season  sought  out  for  the  consum- 1 
mation  of  the  plan.    If  Judge  Loring  is  confirmed 
in   the   Lectureship,   the   Professorship   will  be 
passed  next  year,  and  then  there  may  be  no  rem- 
edy, but  we  may.every  year  witness  the  disgrace- 
ful spectacle  of  a  Professor  of  that  Law   which 
ought  to  have  its  seat  in  the  bosom  rof  God,  step- 
pin- over  to  the  Boston  Court  House,  consorting 
here  with  vile  slave  catchers  and  viler  Govern- 
ment officers,  and  wielding  that  cruel  machinery 
which  sends  innocent  men  into  perpetual  bon- 
dage. 


.' 
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For  telegraphic  and  other  late  intelligence,  see  first 
page.  -  ■ 

0»  No  notice  can  be  taken  of  anonymous  communications; — 
We  must  know  the  names  and  addresses  of  our  correspondents, 
89  a  guarantee  of  their  good  faith.  We  cannot  undertake  to  re- 
turn communications  that  are  not  used. 

Petitions  for  the    Removal    of    Judge 
Loring. — We    regretted    to    observe    in   the 
K veiling  Telegraph,  two  days  since,  a  deliber- 
ate attempt  at  an  argument  in  favor  of  the  re- 
moval of  Edward    G.  Loring    from    his   office 
as  Judge  of  Probate  for  this  county,  and  in  re- 
bukeof  the   hesitancy  which    the    legislature, 
to  its  credit,  exhibited  in  referring  petitions  for 
the  removal.     We  had  not   supposed  that  the 
idea   of  such  a   removal  was  seriously  enter- 
tained by  anybody  pretending  to  consider  pub- 
lic questions  from  an  enlarged  and  statesman- 
like point  of  view.     We  were  aware  that  sev- 
eral petitions  for  the    removal    had  been    pre- 
sented in  both   houses  of   the    legislature;  but 
this  fact  in  itself  is  without  significance.  There 
is  no  measure  so  extreme,  or   so  unlikely  to  be 
carried,  as   not    to    be  petitioned  for.      There 
have  been  petitions  for  the  secession  of  Massa- 
chusetts from  the    Union;  petitions    to  allow 
women    to    vote,  and    petitions    for  a    great 
many    other     things    which    nobody    expects 
the    legislature   to   grant.      Deference    to    the 
right  of  petition  leads  the  legislature  to  receive 
these    papers    and   refer  them  to    committees, 
but   such    reception  and  reference  have  no  im- 
plication that  the  legislature  will  act  favorably 
upon  them. 

Our  object  in  alluding  to  the  subject  today 
is  not  to  adduce  reasons  why  Judge  Loring 
ought  not  to  be  removed,  or  even  to  reply  to 
the  Telegraph's  attempted  argument,  but  to 
call  attention  to  the  ('act  that  the  apathy  with 
which  the  fact  of  the  presentation  of  these 
petitions  is  regarded  by  the  community  gener- 
ally, is  by  no  means  an  indication  of  their  wil- 
lingness that  the  removal  should  be  consum- 
mated. If  the  idea  of  removing  Judge  Loring 
really  be  seriously  entertained  by  any  members 
of  the  legislature,  and  should  they  succeed  in 
carrying  through  the  measure,  under  the  im- 
pression that  the  public  sentiment  of  the  State 
would  support  them  in  the  a|t,  they  would 
find  that  they  had  greatly  mistaken  the  temper 
of  tiie  people  of  Massachusetts. 

The  removal  of  Judge  Loring  from  his  of- 
fice would  be  a  conspicuous  instance  of  pro- 
scription for  opinion's  sake  as  disgraceful  as 
any  that  has  occurred  in  history.  The  Con- 
stitution declares  that  all  judicial  officers,  in- 
cluding of  course,  the  Judges  of  Probate,  "shall 


i  hold  their  offices  during  good  behavior." 
There  is  not  the  slightest  pretence  that  Judge 
Loring  has  misbehaved  in  his  office.  On  the 
contrary  the  whole  community  recognize  him 
as  a  faithful  and  upright  Judge,  whose  serf  i- 
ces  are  of  the  greatest  value  to  the  State. 
Even  Theodore  Parker,  in  his  notorious  "Les- 
son for  the  Day"  in  which  he  publicly  charged 
Judge  Loring  with  the  death  of  Batchelder, 
bore  witness  to  the  excellence  of  his  char- 
acter. 

"Judge  Loripg  is  a  man  (said  he)  whom  I  have 
respected  and  honored.  His  private  life  is  mainly 
blameless,  so  far  as  I  know.  He  has  been  I  think, 
uniformly  beloved.  His  character  ha,s  entitled  him 
to  the  esteem  of  his  fellow  citizens.  I  have  known 
him  somewhat.  I  never  heard  a  mean  word  from 
him — many  good  words.  He  was  once  the  law  part- 
ner of  Horace  Mann,  and  learned  humanity  of  a 
great  teacher.  I  have  respected  him  a  great  deal. — 
He  is  a  respectable  man — in  the  Boston  sense  of  that 
word,  and  in  a  much  higher  sense;  at  least,  I  have 
thought  so.  He  is  a  kind-hearted,  charitable  man; 
a  good  neighbor;  a  fast  friend — when  politics  do  not 
interfere;  charitable  with  his  purse;  an  excellent 
husband;  a  kind  father;  a  good  relative." 

Now,  ~~ ,■>.  be  granted  for  the  sake  of  ar- 
gument that  there  is  a  strong  sentiment  on  the 
part  of  a  considerable  portion  of  the  people  of 
Massachusetts  against  the  discharge  by  any  of 
her  citizens  of  duties  under  the  fugitive  slave 
law,  yet  the  sentimentof  Massachusetts  against 
proscription  and  persecution  for  mere  opinion's 
sake  is  now,  as  it  always  has  been,  so  strong, 
inherent  and  universal,  that  the  removal  of 
Judge  Loring,  while  no  misbehavior  in  his  of- 
fice could  be  alleged  against  him,  would  un- 
doubtedly be  condemned  by  a  large  majority  of 
the  people  as  an  unconstitutional  and  improper 
exercise  of  power.  Whoever  thinks  other- 
wise does  not  know  the  honesty  and  good  sense 
— he  does  not  even  know  the  prejudices — of 
the  people  of  Massachusetts. 

This  aversion  to  proscription  for  opinion's 
sake  is  in  many  instances  strongest  with  those 
who  hold  the  strongest  anti-slavery  sentiments. 
But  when  we  add  that  a  large  portion,  if  not  a 
large  majority,  of  the  people  of  Massachusetts 
are  of  opinion  that  no  man  can  be  a  good  citi- 
zen of  Massachusetts  who  is  not  a  good  citizen 
of  the  United  States,  and  that  the  duties  of  a 
good  c'uV'.en  require  of  public  officers  the  faith- 
ful performance  of  the  duties  imposed  upon 
them  by  the  laws,  however  difficult  or  disagree- 
able, it  becomes  still  more  evident  that  the  re- 
moval of  Judge  Loring  on  the  ground  of  his 
action  in  the  Burns  case  would  never  be  justi- 
fied by  the  people  of  the  State. 

We  ought  not  to  conclude  this  article  with- 
out stating  that  those  persons  best  informed 
with  regard  to  what  is  likely  to  be  done  at  the 
State  House,  do  not  expect  that  the  removal 
will  take  place.  If  effected,  it  must  be  by  the 
Governor,  on  the  address  of  the  two  houses  of 
the  legislature.  The  address  must  pass  in 
each  house  separately.  It  may  well  be  doubt- 
ed whether  a  measure  which  would  so  entirely 
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identify  the  "American"  party  with  the  red- 
hot  free-soilers,  and  would  deprive  it  of  even 
the  least  claim  to  be  regarded  as  a  national 
party,  could  pass  the  State  Senate,  even  if  it 
could  the  House,  where  the  anti-slavery  ele- 
ment is  stronger.  We  can  hardly  conceive 
that  Gov.  Gardner  should  countenance  the 
measure. 

The  legislature  may  perhaps  pass  a  law 
prohibiting  for  the  future  any  judge  of  probate 
from  acting  as  commissioner  under  the  fugi- 
tive slave  law  of  1350.  The  State  law  of 
1843.,  prohibited  judges  of  courts  of  record  and 
justices  of  the  peace  from  granting  certificates 
of  rendition  under  the  law  of  Congress  of  1793. 
The  probate  court,  we  believe,  is  not  regarded 
as  a  court  of  record;  and  an  act  to  extend  the 
provisions  of  the  act  of  1843  to  this  court,  and 
to  apply  them  also  to  the  recent  law  of  Con- 
gress, may  perhaps  be  passed  at  the  present 
session;  but  the  other  act  of  wrong  is  not  like- 
ly to  be  perpetrated. 


Judge  Loring's  Remonstrance.  —  We 
publish  in  another  column  the  remonstrance 
of  Judge  Loring  to  the  legislature  against  the 
petitions  for  his  removal.  We  commend  it  to 
the  attention  of  our  readers.  It  is  respectful 
and  dignified  in  its  tone,  and  irrefutable  in  its 
reasoning.  Tf|e  facts  which  he  states,  that  his 
appointment  as  Judge  of  Probate  -was  subse- 
quent to  his  appointment  as  U.  S.  Commis- 
sioner; that  ho  law  makes  the  offices  incom- 
patible; that  the  U.  S.  Act  of  1850,  requires 
the  services  of  the  commissioners  under  it; 
that  that  act  has  been  declared  a  constitution- 
al act  by  the  Supreme  Judicial  Court  of  Mas- 
sachusetts, which  tribunal  has  enjoined  its  ob- 
servance— appear  to  us  to  constitute  an  un- 
broken train  of  reasoning  leading  to  the  con- 
clusion that  the  prayer  of  the  petitioners  is  in- 
deed a  request  for  "an  abuse  of  power  for 
which  the  legislative  history  of  Massachusetts 
furnishes  no  precedent." 


HOUSE  OF  REPRESENTATIVES. 
Friday,  Feb.  9. — The  House  was  called  to  order 
at   eleven   o'clock.     Prayer   by  the  Chaplain.     The 
Journal  of  yesterday  was  read. 

PETITIONS  AND  REMONSTRANCES. 

The  following  petitions  and  remonstrances  were 
presente  .  and  referred:  of  several  persons  in  favor 
of  a  division  of  the  County  of  Worcester;  of  Geo.  P. 
Monson  and  others,  for  a  bank  at  Gloucester ;  of 
Rockport  Bank  for  remission  of  a  fine;  of  several 
persons  against  the  petition  of  the  Eastern  Railroad 
for  a  repeal  of  a  law  of  1852;  of  Edward  Greeley 
Loring,  Judge  of  Probate  for  Suffolk  County,  against 
various  petitions  and  memorials  for  his  removal  from 
office ;  of  several  persons  in  aid  of  an  independent 
railroad  from  Boston  to  Lowell,  of  a  railroad  from 
Lexington  to  North  Chelmsford,  of  the  removal  of 
Judge  Loring,  &c,  &c. 
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JUDGE  LOB.ING'S  CASE. 

Mr.  Wilder,  of  Brookline  presented  a  remon- 
strance of  Judge  Loring  against  the  various  petitions 
for  his  removal  from  office  as  Judge  of  Probate  of 
Suffolk  county,  and  moved  that  it  be  committed  to  the 
committee  on  Federal  Relations,  which  has  that  sub- 
ject under  consideration,  and  that  it  be  printed,  Mr. 
Johnson  of  Lowell  objected  to  the  printing,  as  it 
was  a  long  document  and  would  cost  consider- 
able unnecessary  expense.  Messrs.  Slack  and 
Stone  of  Boston  were  in  .  favor  of  printing.  Mr. 
Chapin  of  Worcester  was  'opposed  to  printing,  and 
thought  it  would  be  unfair  to .  print  it  without  the 
petitions  for  Judge  Loring's  removal  wei*e  also 
printed.  [The  petitions  are  all  alike,  being  nothing  >< 
but  a  printed  circular  to  which  names,  mostly  of  a 
women,  are  pasted  on  in  sheets.]  The  motion  to  re-  \ 
fer  and  print  prevailed. 

The  remonstrance  will  be  found  in  full,  in  another 
■column 

JUDGE  LORING'S  REMONSTRANCE. 

The  following   paper   was   yesterday  presented  ii 

the  House  of  Representatives.     It  was  ordered  to  b( 

printed. 

To  the  Hon,  the   Senate   and  House  of  Representa- 
tives, in  General  Court  assembled: 

The  remonstrance  and  protest  of  Edward  G.  Lor- 
ing, Judge  of  Probate  within  and  for  the  county  of 
Suffolk,  against  the  petitions  of  various  persons  for 
his  removal  from  his  office  aforesaid: 

Against  the  prayers  of  the  Petitioners  I  respect- 
fully ask  leave  to  submit  to  your  honorable  bodies 
the  following  facts  and  considerations. 

In  the  year  1841,  while  a  counsellor  of  law,  prac- 
tising in  the  Courts  of  this  Commonwealth,  and  of 
the  United  States,  held  within  the  same,  I  was,  bjr 
the  Hon.  Joseph  Story  and  the  Hon.  John  Davis, 
then  Justices  of  the  Circuit  Court  of  the  United 
States  for  the  first  Circuit  and  District  of  Massachu- 
setts, .appointed  to  be  a  Commissioner  of  the  Circuit 
Court  in  said  District,  "to  take  bail  and  affidavits" 
persuant  to  the  acts  cf  Congress,  passed  A.D.  1812^ 
1817. 

In  the  year  1847,  while  still  holding  and  exercis- 
ing the  office  of  Commissioner  as  aforesaid,  I  was  ap- 
pointed by  his  Excellency  George  N.  Briggs,  then  l 
Governor  of  this  Commonwealth,  by  and  with  the  ad- 
vice of  his  council,  Judge  of  Probate  within  and  for 
the   County  of  Suffolk. 

I  have  ever  since  held  the  said  offices.  And  from 
time  immemorial  it  has  been  customary  for  Judges  of 
Probate  in  this  Commonwealth,  to  engage  in  and 
transact  any  business  which  is  not  incompatible  with 
the  faithful  discharge  of  their  Probate  duties,  and 
that  incompatibility  is  now  fixed  and  limited  by  the 
Revised  Statutes,  ch.  83, — -and  the  office  of  Commis- 
sioner of  the  Circuit  Court  of*  the  United  States,  from 
its  creation  in  1812,  has  been  always  held  by  those 
who  were  also,  as  Justices  of  the  Peace,  or  otherwise, 
State  magistrates. 

By  an  act  of  Congress,  passed  A.  D.  1793,  in 
execution  of  the  4th  article  of  the  Constitution  of  the 
United  States,  jurisdiction  in  all  cases  of  the  extra- 
dition of  fugitives  from  service  or  labor,  had  been 
vested  "in  any  magistrate  of  a  county,  city  or 
town  corporate,"  and  therefore  in  this  Common- 
wealth, in  any  person  holding  a  Commission  as 
Justice  of  the  Peace,  irrespective  of  his  fitness  for  the; 
important  duties  under  the  act  or  of  his  official  or 
moral  character,  or  of  any  debasement  of  both, 
through  which  his  official  services  might  be  prostitu- 
ted to  claimants  who  would  pay  for  them,  and  who 
were  left  free  to  pay  any  sums  their  purposes  might 
require:  And  under  the  act  of  1793,  respondents  in 
the  cases  for  which  it  provided,  had  no  security 
against  the  chance  of  such  a  tribunal. 

By  an  act  of  Congress  passed  A.  D.  1850,  chap. 
60,  while  I  held,  and  had  long  held,  the  office  of 
Commissioner,  the  jurisdiction  in  question  was 
transferred  to  Commissioners  of  the  Circuit 
Courts  of   the  United   States.     These    officers  were 


counsellors  at  law,  appointed  by  the  ,-ircuit  Courts 
of  the  United  States,  in  which  they  practised,  for 
the  performance  of  other  and  judicial  duties,  and 
therefore  presumed  to  be  experienced  in  the  admin- 
istration of  justice;  their  official  duties  were  formally 
and  publicly  performed,   and   on  the  responsibility 

of  their  official  position  and  personal  character.  And 
this  tribunal  was  substituted  for  that  under  the  act 
of  1793.  To  remove  this  tribunal  from  corrupting 
influences,  its  fees  were  fixed,  and  limited  to  a  com-! 
pensation  for  the  merely   clerical  labor  performed 


And  I  respectfully  submit,  that  when,  (while  act- 
ing as  a  Commissioner,)  I  received  my  commission 
as  Judge  of  Probate,  no  objection  was  made  by  the 
Executive  of  the  Commonwealth  or  any  other  branch 
of  the  Government  to  my  further  discharge  of  the 
duties  of  a  Commissioner ;  nor  at  the  passage  of  the 
act  of  1850,  when  the  jurisdiction  aforesaid  was 
given  to  Commissioners  of  the  Circuit  Courts  of  the 
United  States,  nor  at  any  time  since  was  I  notified, 
that  the  Government  of  Massachusetts,  or  either  the 
Executive  or  Legislative   branch   thereof,    regarded 


the  year   1851  the  act  of  Congress  of  1850  was-  the  two  offices   as   incompatible,    or  were  oi  opinion 
declared  by  the  unanimous  opinion  of  the  Justices  of   that  the  same  qualities  and  experience  which  were 
the   Supreme  Judicial  Court  of  the  Commonwealth    employed   for    the  rights    and    jnteres: 
of  Massachusetts,  to   be  a  constitutional  law  of  the 
United   States,  passed   by   Congress   in  execution  of 
the   4th   article   of  the   Constitution  of  the  United 
States  and   as  such  the   supreme   law  of  Massachu- 
setts (7  Cash,  Rep.- 285):  And   in  exposition  of  the 
subject,  after  reference   to  the  nature  of  the  Consti- 
tution of  the  United  States,  as  a  compromise  of  mu- 
tual rights,  creating  mutual   obligations  and  duties, 
it  was  declared  (page  319) : — 

"In  this  spirit  and  with  these  views  steadily  in 
prospect  it  seems  to  be  the  duty  of  all  Judges  and 
Magistrates  to  expound  and  apply  these  provisions  in 
the  constitution  and  laws  of  the  United  States,  and 
in  this  spirit  it  behoves  all  persons  bound  to  obey 
the  laws  of  the  United  States,  to  consider  and  re- 
gard them." 

And  this  authoritative  direction  as  to  the  du- 
ties of  the  magistrates  and  people  of  Massachu- 
setts was  given  in  direct  reference,  to  the  4th 
article  of  the  constitution  of  the  United  States — the 
U.  S.  act  of  1850,  and  the  laws  of  Massachusetts  as 
they  then  were  and  have  ever  since  been. 

Under  all  these  circumstances  by  an  application, 
unexpectedly  made  to  me  in  due  form  of  law  in  May, 
1854,  and  of  which  my  first  notice  was  the  presenta- 
tion of  the  complaint  for  the  warrant,  it 
became  my  painful  .duty  as  Commissioner 
as  aforesaid,  to  perform  the  official  act  for  which 
my  removal  from  the  office  of  Judge  of  Probate  is  now 
sought  by  the  petitioners;  the  same  being  the  extra- 
dition of  Anthony  Burns,  claimed  as  a  fugitive  from 
service  or  labor  under  the  U.  S.  act  of  1850. 

The  duty  of  Commissioners  of  the  Circuit  Courts 
of  the  United  States  under  the  U.  S.  act  of  1850,  is 
imperative  upon  them;  for  by  the  terms  of  the  act, 
they  are  not  merely  authorized  but  they  are  express- 
ly "required  to  exercise  and  discharge  all  the  powers 
and  duties  conferred  by  this  act."  An  application 
made  pursuant  to  law,  to  any  one  Commissioner, 
fixes  that  duty  on  him,  and  after  such  application  he 
can  neither  decline  it  or  evade  it;  for  if  he  could  le- 
gally do  so,  all  others  might,  and  then  not  only  the 
Statute,  but  the  Constitution  of  the  United  States 
would  be  violated,  and  the  public  faith,  pledged  to  it, 
and  the  oaths  taken  to  support  it,  would  be  broken. 
In  this  conviction,  the  Commissioners  of  the  Circuit 
Court  of  the  United  States  in  this  Commonwealth, 
refusing  all  pecuniary  compensation,  have  performed 
their  duties  to  the  Constitution  and  the  Laws. 

Magistrates  do  not  make  the  laws,  and  it  is  not  for 
them  to  usurp  or  infringe  upon  that  high  power; 
therefore,  if  they  are  honest,  they  administer  the 
laws  as  they  are  committed  to  them.  On  this  de- 
pends the  security  of  every  thing  the  law  protects; 
and  that  security  will  be  lost,  when  magistrates  shall 
shape  their  official  action,  by  their  own  or  the  popu- 
lar feeling,  instead  of  "standing  laws." 

When  I  was  appointed  Judge  of  Probate  I  was,  by 
the  authority  of  the  people  of  Massachusetts,  bound 
by  an  official  oath  to  support  the  Constitution  of  the 
United  States;  this  is  to  be  done  only  by  fulfilling 
the  provisions  of  the  Constitution,  and  of  those  laws 
of  the  United  States  which  are  constitutionally  made 
j  to  carry  the  Constitution  into  effect.  And  on  the 
authority  of  the  Supreme  Judicial  Court  of  Massa- 
chusetts, I  confidently  claim  that  in  my  action  under 
the  U.  S.  act  of  1850,  I  exactly  complied  with  the  of- 
ficial oath  imposed  on  me  by  the  authority  of  the  peo- 
ple of  Massachusetts. 


employed   for 

citizens,  should  not  be  employed  for  the  protection 
of  all  legal  rights  of  alleged  fugitives  from  service  or 
labor  under  the  U.  S.  act  of  1850. 

I  make  these  latter  remarks  only  for  the  purpose 
of  bringing  respectfully  to  the  notice  and  clear  ap- 
prehension of  your  Honorable  bodies,  the  extreme 
injustice  and  want  of  equity  that  would  be  involved 
in  the  removal  of  a  Judge  from  office,  for  the  past 
discharge  of  other  official  duties,  not  by  law  made 
incompatible  with  his  duties  as  Judge ;  against  his 
exercise  of  which  n<*  official  objection  had  ever  been 
raised ;  and  which  were  created  and  imposed  on  him 
by  that  law  of  the  land  which  is  the  supreme  law 
of  Massachusetts. 

And  in  answer  to  the  prayers  of  the  petitioners, 
I  claim   as  facts ;— that  the  extradition  of  fugitives 
from   service   or    labor    is     within    the    provisions 
of   the    Constitution    of    the  -United   States:     that 
the  U.  S.  Act  of  1850  was   and   is  the  law   of  the 
land,  and  by  the  decision  of  the   Supreme   Judicial 
Court    of   the    Commonwealth,    obligatory   on    all 
its  magistrates  and  people ;    that   action   under^  the 
said  act  was  lawful  and  not  prohibited  by  any   State 
law  to  the  Judicial  officers  of  the  State;  and  was   in 
conformity  with  the  official  oath  of  all  officers  of  the 
State  to    support    the   Constitution    of   the  United 
States. 

And  I  respectfully  submit  to  your  Honorable  bod- 
ies that  when  the  petitioners  ask  you  to  punish  a 
judicial  officer  for  an  act  not  prohibited  by  any  stat- 
ute of  Massachusetts  but  lawful  under  those  .stat- 
utes and  imposed  by  that  law  of  the  land  Avhich  is 
the  law  of  Massachusetts —they  ask  of  you  an  abuse 
of  power  for  which  the  legislative  history  of  Massa- 
chusetts furnishes  no  precedent. 

All  of  which  is  respectfully  submitted: 
Boston,  Feb.  9,  1855.  Edwaed  G.  Loeing. 


A     SLAVE-CATCHER     ON     HIS     TRIAL. 

When  the  other  day  we  took  occasion  to  dis- 
ease the  Constitution  and  history  of  the  two 
bedies  that  administer  the  affairs  of  Harvard  Col- 
lege, namely,  the  Corporation,  so  called,  and  the 
Board  of  Overseers,  we  had  no  idea  of  being 
called  upon  so  soon  to  direct  public  attention  to 
a  remarkable  act  of  the  Corporation— -one  in 
which  not  merely  the  friends  of  the  College  but 
the  whole  country  have  an  interest— and  the 
duty,  in  consequence  of  that  extraordinary  act, 
devolving  upon  the  Overseers.  It  so  happens, 
however,  that  the  Corporation  hare  seen  fit  to 
nominate  for  reappointment  as  a  Lecturer,  at  the 
Law  School  attached  to  the  College,  that  same 
Edward  Greely  LoriBg,  who,  somewhat  less 
than  a  jear  ago,  achieved  for  himself  so  unenvia- 
ble a  notoriety  as  a  kidnapping  United  States  Com- 
missioner— or,  to  use  the  polite  law-Latin  term, 
txt raiitor— in  the  famous  case  of  Anthony  Burns; 
and  it  now  remains  for  the  Overseers  to  say,  at 
their  next  meeting,  about  a  fortnight  hence, 
whether  this  is  a  nomination  fit  to  be  confirmed. 
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A8  the  Corporation  have  chosen  thus  wantonly 
to  outrage  the  moral  sense  of  the  public,  it;  becomes 
proper  to  make  some  state  aients  in  relation  to  the 
position  formerly  occupied  by  that  body  and  Mr.  Ed- 
ward G.  Loring  respectively,  which  may  genre  in 
part  to  explain  their  present  relative  position- 
that  of  the  Corporation  as  nominators,  and  that 
of  Mr,  Loring  as  nominee.  As  Mr,  Loring  never 
iiad  attained  to  any  distinction  in  his  profession, 
and  as,  through  the  favor  of  his  numerous  and  in- 
fluential family  connections,  he  held  already,  at 
the  time  of  his  original  appointment  as  Lecturer 
at  the  Law  School,  the  responsible  and  important 
place  of  Judge  of  Probate  for  the  County  of  Suf- 
folk, a  good  many  inquisitive  people  were  in- 
-duetd  to  ask  what  possibly  could  have  led  the 
Coiporation  of  the  College  to  select  liim,  of  all 
men  in  the  world  as  a  Law  Lecturer  ?  And  the 
conclusion  pretty  generally  come  to  was,  that  the 
appointment  was  a  mere  family  job.  The  Corpo- 
ration being  a  self-perpetuating  body,  had  be- 
some,  it  was  said,  a  little,  narrow,  personal 
clique,  who  looked  upon  the  Professorships  of 
the  College  as  convenient  and  comfortable  bertha 
for  the  members  of  a  very  limited  number  of 
highly  respectable  families  whose  professional 
success  was  not  equal  to  thair  expectations,  or  to 
their  annual  outlay;  and  as  Mr.  Loring's  salary 
m  Judge  of  Probate  was  not  quite  up  to  the 
mark  of  fashionable  expenditure  in  Boston,  the 
idea  had  been  hit  upon  by  his  friends,  so  it 
was  suggested,  of  eking  it  out  by  making  him 
Law  Lecturer  at  Cambridge. 

Now  it  must  be  confessed  that  several  of  the 
appointments  to  places  in  this  College  did  seem 
to  give  some  color  to  this  scandal,  but  as  every 
scandal,  however  great,  soon  dies  away  if  let 
alone,  so  this  one  too  might  have  passed  into  eb- 
Mvion,  had  not  the  Corporation  themselves  taken 
special  pains  to  revive  it.  The  Lectureship  was  held 
only  by  a  temporary  appointment  which  required, 
from  time  to  time,  to  be.renewed;  and,  besides, 
the  pay  did  not  probably  exceed  half  that  of  a 
Professorship.  So  the  Corpoi  alios,  about  a  year 
ago,  with  that  very  lively  sense  of  the  merits  of 
Mr.  Loring  which,  out  of  the  public  of  Bos- 
ton and  that  vicinity,  seems  to  be  confined  pretty 
much  to  themselves,  without  at  all  consult-, 
ing  the  Overseers  on  the  subject,  almost 
forgetful,  apparently,  of  the  existence  of 
that  body,  proceeded  to  create  a  new  and  third 
Professorship  of  Law.  And  having  created  it, 
they  proceeded  to  provide  that  the  new  Professor 
need  not  reside  in  Cambridge,  the  seat  of  the  Col- 
lege. And  having  thus  made  things  comfortable 
and  convenient,  they  proceeded  to  nominate  Mr. 
Edward  Greely  Loring  as  the  said  third  Professor! 
They  were  encouraged,  doubtless,  to  these  bold 
strides  by  their  success  the  year  before  in  cram- 
aaing  down  the  throats  of  the  Overseers,  Mr. 
.Francis  Bowen  as  Professor  of  Moral  and  Politi- 
cal Philosophy;  though  within  a  twelve- month 
preceding  his  nomination  as  Professor  of  History 
had  been  decidedly  rejected— a  place,  by  the  way, 
ever  since  kept  open,  waiting  the  convenience  of 
some  one  of  the  select  and  favored  few  alone  con- 
sidered by  this  Corporation  as  having  any  right  to 
fill  it. 


But  gome  changes  had  taken  place  in  the  intei\ 
val  in  the  Board  of  Overseers,  and  in  the  case  of 
Mr.  Loring,  and  the  new  Professorship  created 
for  his  benefit,  that  body  did  not  prove  so  pliant. 
They  referred  the  subject  to  a  committee,  and 
the  report  of  that  committee  began  with  detect- 
ing the  Corporation,  if  not  in  a  falsehood,  at  least 
in  an  equivoque,  fitter  to  be  resorted  to  by  a  pet 
tifogging  attorney,  than  by  a  grave  body  com 
posed  of  Doctors  of  Law  and  Doctors  of  Divinity. 
The  resolutions  creating  the  new  Professorship 
ibegan  with  declaring  that  the  great  increase  of 
attendance  on  the  School  Tenders  a  new  Profes- 
sorship necessary.  In  point  of  fact,  however,  the 
attendance  was  proved  to  be  decidedly  less  than 
it  had  been  on  an  average  during  the  life  of  Judge 
Story,  when  two  Professors  had  been  found  suffi- 
cient. After  the  death  of  that  eminent  jurist  and 
Professor,  the  attendance  had  for  some  time 
greatly  fallen  off.  From  its  lowest  point  there 
had  been  a  considerable  increase,  but  that  in- 
crease had  nob  yet  carried  the  attendance  to  the 
average- of  his  time;  and  this  was  the  pretended 
great  increase  set  forth  as  making  the  new  Pro| 
fessorship  necessary. 

The  Committee  further  declared  their  opinion, 
that  if  the  new  Professorship  were  created,  ib 
-ought  to  be  filled,  not  by  a  Suffolk  Judge  of 
Probate,  but  by  some  competent  person,  who 
could  and  would  give  his  whole  time  and  talents  to 
*  it.  The  case  of  Judge  Story,  Professor  and  Judge 
at  the  .same  time,  they  thought  should  not  be/ 
regarded  as  the  rule  to  be  followed,  except  n 
casjes  wherae  the  Judge  appointed  Professor  hap  i 
pened  to  be  also  a  Judge  Ssory — which  they  deli- 
cately hinted  was  not  exactly  the  case  with  the 
pend  ing  aomination.  Tney  main  ;a  <ned,  ho  wever, 
that  no  third  Professorship  was  needed;  and  they 
gave  the  Corporation  an  excellent  hint,  which, 
had  they  been  wise,  they  would  have  acted  upon — 
that  the  extra  funds  of  the  School  had  better  fee 
devoted,  not  to  the  support  of  a  new  Professor- 
ship, but  to  the  employment,  as  occasional  lec- 
turers on  special  subjects,  of  professional  gentle- 
ssen  of  distinguished  reputation  and  abiility,  whose 
connection  with  it  might  give  an  6siat  to  the 
School.  The  reading  of  this  report  was  folio  wed 
by  a  very  hot  discussion,  which  terminated  in  an 
adjournment  without  a  vote,  but  in  which  the 
Corporation  and  their  proteg6  wero  so  severely 
faasdled,  and  left  in  so  hopeless  a  position,  that 
tke  Corporation  cut  short;  any  farther  action  by 
miiMi&wmg  itheir  proposition. 

Whether  it  w,ae  the  hope  to  replace  by  slave- 
ggkohmg  f&m  ill®  salary  ©f  the Ptfofessors&ip  which' 
he  did  net  get,  or  whether  it  was  a  disinterested 
regard  for  the  safety  of  the  Union,  or  malice 
against  the  human  raee,  generally,  and  freedom  of 
every  sort,  which  not  long  after  his  defeat  and 
disappointment,  led  Mr.  Loring  into  the  slave- 
catching  business,  we  shall  not  presume  to  decide; 
but  we  hope,  trust  and  believe  that  the  Board  of 
Overseers  of  Harvard  College  will  decide  that 
this  business,  from  whatever  motives  entered  into, 
is  incompatible  with  the  holding  of  any  appoint- 
ment upon  which  they  have  a  veto. 


^ 


In  renominating  Mr.  Loring,  the  Corporation 
have  done  spmething  worse  than  merely  to  attempt 
the  eontinnance  of  a  piece  of  favoritism.  That, 
from  its  consecration  by  precedent  and  usage,  has 
become  almost  a  matter  of  course-»-what  everybody 
expects  and  nobody  is  surprised  at.  The  present 
nomination  is  something  far  more  serious.  It  is  an 
attempt  to  give  to  the  infamous  Fugitive  Slave  law, 
and  to  its  mercenary  executors,  the  indorse- 
ment of  Massachusetts  through  her  highest  semi- 
nary of  learning.  It  used,  in  former  times,  to  be 
tie  custom  of  Europe  to  take  the  opinions  of  the 
Universities  on  such  knotty  questions  of  morals 
and  casuistry  as  might  arise  for  decision,  and  to 
their  honor  be  it  said,  the  Universities  in  such 
cases,  with  very  few  exceptions,  took  the  side  of 
rectitude  and  natural  justice,  basing  their  deci- 
sions, not  on  human  tyrannical  enactments,  but 
upon  the  higher  law.  We  trust  the  Overseers  of 
Harvard  College  will  take  this  opportunity  to  do 
the  same  thing.    We  trust  they  will  give  an  em 


sioiier   of  the    Circuit    Court  of 'the   United 
States,  to  which  office  he  was  appointed  prior 
to  his  appointment  to  be  Judge  of  Probate.   Or, 
to  use  the  style  of  language  held  by  the  advo- 
cates  of  the  removal,  because  he  is  "pro-sla- 
very" and  the  sentiment  of  Massachusetts,  and 
of  the  legislature  is  (they  say)  "anti-slavery." 
We  beg  the  members  of  the  legislature,  and 
especially  those    who   counsel  the  members  id 
this  matter,   to   consider  that  if  the  Governor 
upon  address  of  the    two  houses  may  remove 
Judge  Loring  because  he  is  "pro-slavery"  and 
the  legislature  is  "anti-slavery"— ttjey  may  by 
the  same  process   remove  Chief  Justice  Shaw 
and  his   associates    because    he  is   a   reputed 
whig,  and  none  of  them  are  "Know  Nothings," 
and  they  may  fill    up  the  bench  with  members 
of  the  secret   order.     Nor   may  this    be   done 
only  this   year,    but   always    when    there  is  a 


phatic  expression  to  the  public  sentiment  of  New-  j  change  in  the  administration— and  the  boasted 
England,  and  show  by  their  action  in  this  case  |  permanence  and  independence  of  the  judiciarv 
that  the  recent  c&ange  in  the  Constitution  of  their  j  will  fall  at  the  feet  of  the  executive  and  legis- 
body,  designed  to  bring  them  into  sympathy  with  !  lative   departments   of  the    irnf*rnm«^    Ld~ 

popular 


— ■•"wnii 


Topics  of  the  Day. 

In  the  House  of  Representatives  on  Saturday" 
the  amendment  of  the  Constitution  providing  for 
a  general  plurality  system  in  elections,  was  reject- 
ed, having  failed  to  receive  the  requisite  vote  of 
two-thirds.  Many  members  were  absent,  and  as  a 
reconsideration  has  been  moved,  it  is  to  be  hoped 
that  the  House  will  see  the  propriety  of  taking 


fc^W,    jjlative   deimrtrnems    of  the    government,   am 
ded,  nM  j  change   with    every    new    breath    of    poinilai 
:  feeling. 

This  view  is  so  monstrous   and  extravagant 
that  a  single  glance   at    it  is  sufficient  to  show 
that  the  people  of  Massachusetts  would  never 
for   a  moment   submit   to   the   state  of  things 
he  barn     vvllich  !t  reP'-esents. 
the  vote-on  some  day  when  there'ia  a  full  attend  ?nce  for  Yet'n  will    be  seen  that  if  the  power  of  re- 

ance.   This  result  is  quite  unexpected.  If  it  should  N16^1"1      moving  judges    upon    address    vested    in    the 
be  persisted  in,  nearly  the  entire  series  of  Consti  W,  tthat|    executive  and  legislature  as    a  security   'in  case 

ot  tilt*  misbehavior  of  any  judge  in  his  office, 
can  constitutionally  and  properly  be  used  in 
deference  to  a  supposed  state  of  popular 
feeling,  to  remove  Judge  Loring,  against  whom 
no  misbehavior  in  his  office  is  alleged,  it  may 
be  used  equally  to  remove  other  judges  whose 
opinions  on  any  extraneous  subject  may  be 
supposed  to  be  at  variance  with  those  of  the 
party  in  the  ascendant  for  the  time  beino-. 

The  doctrine  ot  our  fathers,  which  has  hith- 
erto been  adhered  to  in  Massachusetts,  was 
that  the  judiciary  should  be  truly  firm  and  in- 
dependent. The  new  doctrine  is  that  a  jud°-e 
who  doe's  not  sympathize  in  opinion  with  the 
|  popular  whim  of  the  moment  must  be  re- 
i  moved. 


tutional  reforms  would  seem  to  be  in  danger.  If 
the  plurality  amendment  should  finally  fail,  its 
friends  will  have  occasion  to  recall  to  memory  the 
prediction  of  the  advocates  of  the  Constitution  of 
1853,  that  that  instrument  furnished  the  readiest 
means  of  obtaining  the  advantages  of  that  sys- 
tem. 

On  the  first  page  we  have  placed  a  report  of  Mr 
Sumner's  epeech  in  Congress,   and  Mr.  Lowell'* 
Lecture  on  Poetic  Diction.    On  the  fourth  page  is 
a  new  poem  by  Whittier. 
'  of  the  Supreme  Court. 
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13,  1855. 

Removal  of  a  Judge  for  no  misbehavior. 
— The  Constitution  of  Massachusetts  provides 
that  "all  judicial  officers,  duly  appointed,  com- 
missioned and  sworn,  shall  hold  their  offices 
during  good  behavior provided,  never- 
theless, the  Governor,  with  consent  of  the 
council,  may  remove  them  upon  the  address  of 
both  houses  of  the  legislature." 

Now,  it  is  not  pretended  by  anybody  that 
Mr.  Loring  has  been  guilty  of  any  misbehavior 
in  his  office  of  Judge  of  Probate.  But  it  is 
proposed  to  remove  him  from  that  office,  not 
because  he  has  misbehaved  in  it,  but  on  account 
of  his  connexion  with  the  rendition  of  Burns, 
in  another  official  capacity,  viz— as  a  Cornmis- 


ston,  Monday,  Feb.  12,  1855. 


The  Removal  of  Judge  Loring. 

*We  present  below  two  communications  which 
we  have  received  from  very  respectable  sources, 
upon  this  subject,  replying  to  some  points  in 
Judge  Loring's  Remonstrance.  We  congratulate 
the  petitioners  and  ourselves,  that  Judge  Loring 
and  his  friends  have  at  last  been  brought  to  a  re- 
alization of  the  fact  that  the  movement  to  discon- 
nect the  office  of  Judge  of  Probate  from  that  oi 
;  Slave  Commissioner,  is  an  earnest  one,  which  de- 


mands  their  more  close  attention  tnan  xney  were 
at  first  disposed  to  give  it.  The  subject  is  now 
fairly  before  the  public,  and  must  be  discussed, 
and  not  passed  over  in  contemptuous  silence  any 
longer.  We  need  not  say  that  we  rejoice  that  thie 
is  the  case,  and  that  we  confidently  believe  that 
the  more-  Judge  Loring's  conduct  is  considered; 
the  more  imperative  become  the  reasons  for  his 
removal  from  the  judicial  office  which  he  holds 
under  the  State. 

Before  the  question  is  disposed  of,  we  shall  have 
other  occasions  to  speak  of  this  matter.  At  pres- 
ent we  are  content  to  give  the  views  of  our  corres- 
pondents : — 

Shall  those  who  will  Catch  Slaves  be  our 
Judges  ? — Mr.  Commissioner  Loring,  by  way  of  re- 
monstrating against  his  removal  from  the  office  oi 
Judge  of  Prob  ite,  has  undertaken  to  present  cer- 
tain "  facts  and  considerations." 

It  is  to  be  noted  that  he  offers  no  justification 
for  his  course  of  action  in  the  slave  case,  although 
certifying  a  man  is  not  a  judicial  act,  and  he  might 
properly  have  addressed  himself  to  that.  He  only 
wishes  to  justify  acting  at  all. 

There  are  some  errors  and  omissions  in  his  facts. 
n  the  first  place  it  is  not  true  that  "  no  objection 
was  ever  made"  by  the  government  of  Massachu- 
setts to  his  discharge  of  such  duties  as  a  Commis 
gioner,  or  that  the  State  Legislature  considered 
'•'■that  the  same  qualities  and  experience  which  were 
employed  for  the  rights  and  interests  of  our  citizens'1' 
should  be  devoted  to  slave  catching. 

In  1843,  the  State  passed  a  law  prohibiting  any 
justice  from  taking  cognizance  of  slave  cases  under 
the  act  of  1793,  of  which  that  of  1850  is  an  amend 
menfr,  and  from  aiding  in  the  arrest,  detention  or 
imprisonment,  in  any  building  belonging  to  the 
city,  of  a  person  claimed  as  a  fugitive  slave.  When 
therefore  Mr.  Loring,  who  had  been  appointed  bv 
the  Circuit  Court  in  1841  to  take  bail  and  affidavits 
was  elevated  to  the  rank  of  Probate  Judge  in  1847 
he  swore  to  keep  this  Massachusetts  law.  Yet  he 
did  grant  a  certificate  and  expressly  order  Burns  to 
be  detained  in  the  Court  House,  as  if  to  set  this  law 
at  defiance.  It  is  for  this  reason  that  the  people 
of  Massachusetts  feel  that  their  security  has  been 
lost  by  a  "  magistrate  shaping  his  action  by  hi« 
own  feelings  and  not  by  the  standing  laws  " 

For  one,  I  consider  this  technical  protect  and 
p.ea  for  the  right  of  the  ''■Commissioners''''  to  act 
on  their  '  convictions,"  for  which  he  undertakes  to 
vouch,  as  the  greatest  insult  he  has  offered  the  neo 
pie  yet.  1 

The  basis  of  the  plea  is  that  the  State  had  never 
declared  it  to  be  incompatible  with  the  duties  of 
judge  to  aid;  as  magistrate,  in  slave  catching-  had 
never  notified  the  judges  that  it  so  regarded  it  • 
and  had  never  prohibited  such  an  act.  Mean  a* 
this  plea  is,  it  is  not  true.  For  the  Legislature  and 
the  people  had  again  and  again  declared  their  sen- 
timents most  clearly  ;  they  had  prohibited  these 
very  acts;  they  had  pronounced  slave  bunting  a 
thing  not  to  done  by  our  iudges 

Again  Mr.  Loring  says  that  it  has  always  been 
the  custom  for  Judges  of   Probate   to  engage  in 
f  ^b,u?!ne1ss  tha*  does  not  interfere  with  the 
faithful  discharge  of  their  duties  as  judges  and  re- 
fers to ,  a  single  section  of  the  Revised  Statutes 
(prohibiting  them  from  acting  as  counsel,  &e„)  as 
being  the   sum  of  all  restrictions  on  their  acts. 
The  custom  has  opened  a  door  for  great  abuses.    If 
the  transaction  of  such  business  in  such  a  way  doe= 
not  impair  the  qualifications  of  one  to  teach  the 
principles  o I  humanity  and  generous  sentiments" 
to  youth  in  the   State  University,  if  it  be  not  in- 
compatible with  the  duties  of  a  judge,  who  is  placed 
in  the  most  direct  and  intimate  relations  with  the 
body  of  the  people,  in  his  own  view,  it  certainly  is 
hkelyto  tmpair  his  general  usefulness"   in   the 
mind  of  the  public. 

Is  it  not  perfectly  lawful  for  this  State,  as  a 
matter  of  its  internal  police,  out  of  care  for  it* 
own  interests,  as  a  safeguard  for  the  liberty  of  its 
own  citizens,  out  of  respect  for  its  own  sentiments 
or  for  its  estimate  of  the  rights  of  humanity,  to  re- 
strict its  own  judges  from  such  work,  and  to  call 
them  to  account? 

Or,  to  meet  the  Commissioner  on  his  own 
ground,  is  there  no.  just  cause  for  removal,  save 
for  the  violation  of  the  letter  of  the  law  or  for 
crimes,  immorality  or  incomnetencv  that'  would 


render  one  liable  to  impeachment  ?  Suppose  that 
the  manners,  the  standard  of  morals,  the  general 
sentiments  of  a  judge  were  such  that  no  one  coub1 
approach  him  without  disgust,  is  there  no  way  to 
prevent  him  from  standing  as  the  guardian  end 
administrator  of  the  rights  and  affairs  of  the 
widows  and  orphan  children  of  the  county? 

It  is  well  that  tbe  history  of  Massachusetts  fi- 
nishes no  "precedent"  for  this  case.  It  wilLbe 
the  best  thing  for  Massachusetts,  and  for  this 
country,  if  this  case  shall  b^ftud  as  a  "precedent," 
and,  instead  of  avo&u„ii<>-  (as  the  protest 
prays)  judging  the  "pa.st  acts"  of  a  rnagistrate, 
and  making  prospective  laws  to  be  nullified  again, 
she  shall  render  just  and  equitable  judgment  on 
what  she  feels  to  be  aa  abuse  of  power  and  a 
wrong. 

Judge  Loring's  Remonstrance.-— It  has  long 
been  obvious  to  the  community  that  Judge  Loring, 
and  the  set  of  men  with  whom  he  has  chosen  to  as- 
sociate himself,  consider  obedience  to  the  laws  of 
the  land  a  sufficient  substitute  for  justice,  humani 
ty,  and  practical  Christianity.  They  see  no  harm 
in  taking  the  pound  of  flesh,  (or  the  hundred  an^ 
fifty  pounds,)  if  it  is  "  so  nominated  in  the  bond." 
Accordingly  Judsre  Loring,  in  the  Remonstrance 
which  he  has  found  it  necessary  to  present,  against 
the  numerous  petitions  for  his  removal  from  office, 
rests  his  defence  on  the  assertion  that  there  is  le- 
gal warrant  for  all  that  he  has  done,  adding  the 
general  proposition  that  "  Magistrates,  if  they  are 
honest,  administer  the  laws  as  they  are  committed 
to  them."  I  am  inclined  to  think  that  this  de- 
pends somewhat  upon  the  character  of  the  laws, 
and  that  in  the  case  of  some  laws,  honesty  in  a 
magistrate  will  have  directly  the  contrary  opera- 
tion. Even  *if  a  functionary  should  find  himself, 
without  any  fault  of  his  own,  in  a  position  in  which 
he  is  expected  to  execute  injustice  by  the  instru- 
mentality of  law,  he  can  at  least  retire  from  the 
office  that  iuvolves  such  liability.  This  Juds;e  Lo- 
ring has  not  chosen  to  do.  Possibly  the  removal 
mav  be  effected  without  his  help. 

No  law  of  Massachusetts  forbids  lying.  But  if 
Judge  Loring  were  a  common  and  notorious  liar, 
there  would  be  good  reason  for  men  to  wish  him 
removed  from  his  office,  and  to  take  the  necessary 
steps  for  such  removal.  He  might  remonstrate 
then,  with  as  much  pertinency  as  at  present,  that 
he  had  broken  no  law  of  Massachusetts.  But  that 
is  not  the  point.  The  habitual  liar  would  be  deem- 
ed, and  very  justly,  to  have  a  character  unfit  for 
the  proper  performance  of  the  duties  of  Judge  of 
Probate,  however  closely  he  might  stick  to  the 
letter  of  the  law  ;  and  it  apoears  to  the  petitioners 
that  the  deficiencies  in  justice  and  humanity  made 
manifest  in  Judge  Loring  by  his  conduct  in  the 
case  of  Mr.  Burns  show  his  character  to  be  unfit  for 
the  proper  administration  of  the  very  important 
office  he  holds.    So  at  least  thinks 

One  op  the  Petitioners. 

We  subjoin  the  following  paragraphs  from  an  ar- 
ticle on  the  subject  in  the  Springfield  Republican 
of  Saturday.  The  Republican  undoubtedly  repre- 
sents in  this  matter  the  opinions  of  a  large  major- 
ity of  the  people  of  the  Western  part  of  the  State, 
of  all  classes,  and  we  publish  its  article,  not  only 
for  the  force  of  its  argument,  but  for  the  purpose 
of  exposing  the  disingenuous  artifice  of  the  friends 
of  Judge  Loring;  who  are  trying  to  represent'  that 
the  movement  against  him  comes  entirely  from  the 
: '  abolitionists"  and  "  free  sellers.1'  Such  is  by  no 
means  the  fact.  We  have  no  sort  of  doubt  that  a 
very  large  majority  of  the  people  of  the  State  ex- 
pect and  desire  that  J,  dge  Loring  shall  be  removed 
from  his  office,  and  that,  if  the  removal  is  not  ef- 
fected this  year,  the  effort  will  be  renewed,  and 
will  be  successful  in  a  very  short  time. 

The  power  of  the  Legislature  to  remove  a,  judi- 
c  al  officer,  appointed  for  life,  is  a  power  very  rare- 
ly exercised.  We  do  not  know  of  an  instance  in 
which  it  has  been  used  in  the  history  of  the  state. 
It  is  a  wisely-given,  reformatory  power,  and  we 
have  no  hesitation  in  saying  should  be  exercised 
in  the  instance  proposed.  For  its  exercise,  suc- 
cessfully, is'  required  a  majority  vote  of  both 
branches  of  the  Legislature,  requesting  the  govern- 
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or  to  make  the  removal,  when  the  governor  and        W„,  „*,,   .^^M..  ..    u  .  ■  ■  -n  u 

council  may  orde.i  it,  and  displace  the  officer  by  a        W<3  are   Ver^  We!l  aware  that   there  wl11  be 

new  appointment.  complaint  that  we    have  not   printed  the  letter 

In  the  case  of  the  appointment  as  law  lecturer,  in  flin    .,„  ~i      .1  -a  1  1   •        1 

the  power  of  the  board  of  overseers  to  express  ,n  fuM}  a8  als0  there  Wl11  be  complaint  that  we 

their  disapproval  by  a  rejection  is  more  simple,  have  printed  so  much  of  it.     It  is  quite  likely 

and  has  been  recently  exercised  in  the  history  of  tuut  aMrno  ntho„  •    ,  ,      ,        .  ,     . 

Mr.  Bowen,  whose  extraordinary  and  boldly  pro-  l"dt  sorne  other  J0Ul,,il1  may  be  found  ready  to 

mnlgated  sympathy  with  Austria  nits  persecution  print  the    whole,  and  to  raise  a   Cry  against  us 

Lof  fZhngary  and  the  Hungarians,  procured  the  re-  *•„,.  .,.,*•„}„„„;      „     1  •  "  ,  ,.      , 

-      'oi2  of  his  appointment  as  professor  of  history  lur  unidirnessJ  ail«   suppression,  and  so   forth. 

a.  a  more  conservative  b^      of  overseers  than  But  that  the   principle    upon    which  we    have 

the  present.    We  presume  m>    ..ercise  will  be  re-  ,,,..^,1  ;„  „„„",.  v„  .        •       ,, 

peated  upon  Mr.  Loring.  acted  is  correct,  no   editor  or  other  intelligent 

It  is  a  difficult  question  for  many  minds  in  the    person  can   deny.     It  is  doubtless   true  that  a 
fi-ee  Stotfg  to  dgcjde  what  is  thejrt  dutv  a^  ~wj  L«,ntiom»n  ™h,*±*  «».-*«  ^  .1  »•        i- 

the  duty  of  their  local  governments  with  reference  f  gentleman  whose  name  has  been  mentioned  in 
to  the  fugitive  slave  law.    Our  own  conclusion  is I  a' public  print  in  connexion    with  alleged  facts' 
Vfcry  decidedly  against  any  nullification  by  law  or     „  «•  ,t    .       %■'■'',    „      .     •    «. 

by  armed  interference.  So  far  as  its  execution  is  ^h'ch  he  does  not  admit  to  exist,  or  opinions 
concerned,  we  would  "let  it  alone  very  severely."  which  he  disowns,  has  a  right,  under  certain 
01  ve-catching  is  not  respectable  business  in  the     «_.,«._;,;::,..,,,    t-.    ,u„  .  <•  »u  1  o     , 

slave  States.  Why  should  it  be  in  the  free?  TJie  restriction!,,  to  the  use  of  the  columns  of  the 
Southern  States  do  not  select  slave-catchers  for  their  same  print,  to  a  reasonable  extent  of  space, 
places  of  honor  and  profit.  They  do  not  make  iudg-  /•  .  ,l„  „.-..-.  „  c  .  .•  i_*  j  •  1  ,•  1 
es  of  them,  nor  instructors  of  their  youth.  Why  \01  the  P^pose  of  staling  his  denial  ot  the 
should  Massachusetts  permit  those  who  engage  in  facts  and  his  disavowal  of  the  opinions.  But 
such  business  here  on  her  free  soil,  to  hold  such  ele-    »u :„,„;.,:,'       u:       .  •     1  *l  1 

vated  and  respectab'e  positions?  We  see  no  practi-  this  gives  him  no  privilege  to  use  those  col- 
cal  or  moral  difference  in  the  two  cases.  If  there  umns  ot  the  same  time  for  the  advocacy  of 
is  any  difference  it  is  against  the  Massachusetts         •    •  .  .,  .    . 

opinions   contrary  to  those  entertained    by  the 

conductors  ot    the  journal,  and   known   to  be 


man  who  stoops  to  the  business  of  catching  nig- 
gers who  are  animated  by  a  spirit  that  is  an  hon- 
or to  every  human  heart;  that  is  the  stamp,  the 
criterion  indeed  of  a  man. 

We  would  that  no  Massachusetts  man  should 
lift  a  finger  to  execute  the  fugitive  slave  law.  We 
would  have  that  hateful  statute  a  moral  dead  let- 
ter in  this  Commonwealth.  We  have  this  right, — 
that  of  quietly  refusing  to  do  its  hateful  business. 
We  can  suffer,  if  we  cannot  resist.  This  is  Massa- 
chusetts feeling.  This  is  what  the  people  demand 
of  those  who  hold  positions  of  honor  and  profit  at 
their  hands.  This  is  what  Massachusetts  expects 
of  the  instructors  of  her  future  law-givers,  and 
what  9he  has  the  right  to  insist  shall  animate  the 
iccupants  of  her  judicial  stations.  There  is  no 
proscription,  no  persecution  for  opinion's  sake  in 
this.  It  is  only-self-respect.  It  is  only  fidelity  to 
she  first  principles  of  human  liberty  and  republi- 
can^government 

We  shall  therefore  rejoice  to  see  the  work  which 
the  legislature  and  the  board  of  overseers  of  Har- 
vard College  have  before  them  with  reference  to 
Tudge  Loring,  done.  It  should  be  understood  that, 
with  the  consent  of  Massachusetts,  the  slave-hunt- 
ers of  the  South  can  no  longer  have  our  judges  and 
iur  law-instructors  to  aid  in  their  inhuman,  un- 
manly, dirty  work  of  pursuing  the  panting  fugi- 
ive  from  state  to  state,  from  asvlum    to    asylum, 


disagreeable  to  most  of  its  readers.  Moreover 
the  editor,  and  not  his  correspondent,  must  be 
the  judge  of  what  parts  of  the  article  are  legi- 
timate reply,  and  what  are  extraneous  matter; 
and  he  not  only  may  omit  the  letter,  but  he 
owes  it  to  his  character  as  a  public  journalist 
to  do  so,  lest  his  paper  become  the  vehicle 
for  disseminating  opinions  which  he  believes 
unsound. 

It  is  quite  possible  that  the  correctness  of 
these  principles  may  be  called  in  question  in 
their  application  in  the  present  Instance;  but  a 
little  reflection  will  show  that  no  journal  could 
preserve  a  consistent  character  unless  conduct- 
ed with  regard  to  them;  else  it  would  become 
in  turn  the  organ  of  the  views  of  each  of  its 
correspondents. 

We  desire  to  say  further  that  we  believe  the 


,ncl  finally  arresting  him  on  a  false  pretense,  and    ,. 

training  the  technicalities  of  the  law  to  hold  him  HiSGUSsiQli  ot  these  subjects  at  the  present  time 

tnd  send  him  back  to  a  now  hopeless  bondage.    If  ill-advised  and    not    likely  to  lead  to  anv  <*ood 
=mch  work  must  be  done  in  Massachusetts, — though  r  „'   .  J  a 

ifthe  moral  feeling  of  aft  her  citizens  was  right  on  results.       Une   ot    the    Worst    features    of  the 
iiis  point,  it  could  never  more  be  done  here-let  it  wicked  repeal  of  the  Missouri  Compromise  at 
io  more  be  by  men  who    hold    high    commissions    .     ,  l  ^  *"■ 

from  her  government,  or  rank  among  the  socially,  tile  last  session  ot   Congress,  as  we  pointed  out 
morally  or  p61itically  eminent  and   worthy  of  her  at  the  time  the  Nebraska  bill  was  heftdiw    was 
citizens.  .  .  .     ..      ;  l  r'       a 

its  injustice  to  the  Northern  friends  of  the  Con- 


DAILY        ADVERTISER.    StitUti°n  and  suP»,orte'-*  of  th*  Compromise  of 

1850.  In  the  first  place  those  of  them  who  op- 
posed (as  we  and  the  whigs  generally  did)  the 
outrageous  breach  of  plighted  faith,  were  stig- 
matized in  Congress  as  abolitionists  and  free- 
soilers,  and  confounded  with  the  Northern 
fanatics;  and  now  in  the  revulsion  of  feeling  at 
the  North,  which  everybody  knew  would   (o!- 
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Anti-Slavery  Excitement.— We  receiv- 
ed on  Tuesday  another  letter  from  Dr.  S.  G. 
Howe,  which  we  print  in  another  part  of  this 


morning's    paper,   omitting,    however,    some     7  ^V  N«l»'^ka  bill,  those 

portions,  which  do  not  appear  to  us  material  ?™  1^  l°  "'W*  the  "*i^e  8,ave 

to  the  reply,  and  to  which  we  do  not  feel  call-  V'-  "  °*  'he  hind'  ***  »****«*d  to  the 
pd  upon  to  give  publicity.  The  omissions  ar.TTY'  °thers'  amJ  t0  the  mortification 
whole  sentences,  and  the  places  where  they  ar  u  ^  the"1Se!ves  cannot  he,P  **Nfc 
made  are   indicated   by  stars      An   additi       I  "       J  *™  !'tUe  practical  faith  is  ex- 

reason  for  curtailin^he  letter  in  this  wav^  hihked  b>"he  S<>"^™  UPd  the  Democratic 
been  the  saving  of  ~space  in  our  crowded  col  ' *tS*Wn   *eneni,,J    in   tbe   binding  force  of 


j 


urnns. 


[compromises. 


It  cannot   be  denied   that  the  passage  of  the  succeed.     The  people  ol  Massachusetts  ha   ; 
Nebraska  act  has  caused  anew  a  great  excite- too  much  sense  for  this.     These   fanatics   Ad 
ment  at  the  North,   and  in    Massachusetts,  on  putting  the  loaded  pistol  into  the  hands  of  m\ 
the  subject  of  slavery.     Everybody  knew  that  anyry  man;  but  he  will  not  fire  it.  \\ 

its  passage  would  cause  this  excitement.  Our  When  the  anti-slavery  agitation  present^ 
spokesmen  in  Congress  told  the  nation  that  a  practical  issue  like,,  this,  we  think  it  proper 
this  would  be  the  result,  and  warned  them  that  and  necessary  that  a  public  journal,  pretending 
it  would  let  loose  a  torrent  difficult  to  control,  to  some  influence  over  public  opinion,  should 
But  these  warnings  were  unheeded.  Sn  entire  espouse  a  side,  and  should  express  its  sen  ti- 
de fiance  of  the  sentiments  of  President  Pierce's  ments  without  hesitation  or  reserve.  We  ac-  I 
inaugural  address  and  of  the  hopes  generated  cordingly  have  doue  a&gl  shall  do  all  that  we 
by  his  almost  unanimous  election  to  the  Press- can  to  prevent  the  perpetration  of  so  unjusti- 
dency,  distinctly  on  account  of  his  supposed fjiaWe  an  act  as  the  removal  of  Judge  Loring, 
strongly  national  views,  the  whole  weight  of  and  to  save  Massachusetts  from  this  disgrace, 
his  administration  was  thrown  towards  the  re-  But,  as  we  have  intimated  above,  unless  in 
opening  of  the  slavery  agitation  in  this  new  regard  to  some  impending  act  of  wrong  or 
and  most  dangerous  manner.  folly,  we  believe  the  discussion   of  the  general 

This  excitement  is  doubtless  an  unhealthy  subject  useless  and  ill-timed.  Discussion  sim- 
state  of  public  feeling;  but  it  h  one,  as  we  be- ply  adds  fuel  to  the  flame.  We  have  accord- 
lieve,  which  must  be  remedied  by  time  and  notingly  abstained,  as  fir  as  possible,  from  sue!) 
by  argument.  The  people  who  give  way  to  itdiscussion.  $jjj  the  belief  that  it  takes  two  to 
are  influenced  by  their  feelings  and  not  by  make  a  controversy,  we  have  neglected  the 
their  reason.  When  a  man  is  under  the  influ-salient  opportunities  for  commentary  afforded 
ence  of  a  strong  excitement,  particularly  one  by  the  Lectures  on  Slavery  in  this  city  the 
caused  by  yielding  himself  too  much  So  wha?  present  winter.  We  have  abstained  from  re- 
are  called  the  better  emotions  of  the  human  porting  those  lectures,  or  from  criticizing  the 
heart,  it  is  useless  to  reason  with  him,  until  he  ill-timed  and  injudicious  expressions  which 
has  had 'a  little  time  to  regain  his  own  self- excited  lecturers  have  uttered  and  excited  au- 
possession.  Now  the  anti-slavery  excitemenldiences  have  applauded.  In  this  abstinence 
at  the  North  is  of  this  nature.  Something  we  believe  we  have  been  wise.  There  has 
must  be  pardoned  (to  repeat  the  often-quote<!  been  an  evident  desire  to  make  the  lectures 
sentiment  of  Burke),  something  mus  be  par- notorious.  From  the  first,  convenient  seats 
doned  to  the  spirit  of  liberty.  They  are  goo(  for  reporters  have  been  provided,  which  is  an 
and  generous  feelings  which  underlie  the  ex- unusual  measure.  Often,  indeed,  reports  of 
citement  of  the  surface;  and  no  harm  will  bdeetures  are  prohibited;  here  they  have  been 
done  if  they  do  not  carry  the  people  too  far  courted.  We  would  not  misinterpret  what 
and  into  the  commission  of  open  and  direeiuay  have  been  simply  intended  as  a  courtesy 
acts  of  wrong  or  folly.  JQ  the  -'press's  n't  he  part  of  those  having  charge 

We  have  too  much  respect  for  the  intelli  of  the  arrangements;  but  we  mention  the  fact 
gence  and  good  sense  of  the  people  of  Massa.as  an  indication  of  their  willingness,  if  not 
chusetts  to   believe  that  they  will  allow  themtheirauxiety,  to  make  the  lectures  as  public  a* 


selves  to  be  incited  to  the  commission  of  any 
such  act  of  wrong  or  folly  under  a  temporary 
excitement.  There  is  nothing  which  pains  a 
sober  and  reflecting  man  more  than  the  con- 
sciousness that  he  has,  by  giving  way  to  the 
impulse  of  the  moment,  done  a  foolish  or  a 
wrong  thing:  and  .most  men  in  our  population 
are  on  their  guard  against  doing  such  things. 
It  is  different  among  people  less  cool  and  les* 
intelligent.  Here  in  Massachusetts  you  may 
see  a  man  very  angry  with  another;  he  maj 
appear  to  be  ungovernable  under  the  impulse 
of  his  passion;  and  yet  should  you  put  a  load- 
ed pistol  in  his  hand,  he  would  not  fire  it. 
Our  New  England  people  have  too  much  self- 
command  for  this. 

It  is  true  that,  relying  upon  the  prevailing 
anti-slavery  sentiment,  some  of  the  fanatics  are 
endeavoring  to  persuade  the  people  of  Massa- 
chusetts through  their  legislature  to  commil 
an  act  of  wrong  and  folly  in  the  removal  ol 
Judge  Loring.     We  do   not   believe  they  will 


possible.  That  willingness'  and  anxiety,  we 
have,  by  our  silence,  done  all  in  our  power  to 
refuse  to  gratify. 

Our  belief  that  the  discussion  of  the  general 
subject  is  useless  and  ill  advised  at  the  present 
time,  is  greatly  confirmed  by  observing  the 
course  of  other  whig  and  conservative  journals, 
such  as  the  National  Intelligencer  and  the  New 
York  Courier  and  Enquirer,  where  we  ob- 
serve that  the  same  course  has    been  pursued. 

Our   general  opinion  has   been,    andj§,_that 

stated  above. 

The  trial  of  the  individuals  indicted  for  in- 
citing to  the  aqts  of  violence  committed  in 
May  last  is  approaching.  One  of  the  judges 
before  whom  that  trial  will  take  place,  is  Hon. 
B.  K.  Curtis.  There  has  been  a  manifest  dis- 
position to  turn  the  excitement  into  the  form 
of  a  personal  odium  towards  that  eminent  ju- 
rist and  upright  judge.  It  seemed  to  us  highly 
proper  to  expose  this  manoeuvre;  and  we  ac- 
cordingly gave  insertion  to  the  article  which 
appeared  on  the  1st  inst.,  written  for   this    ob- 


,-l.LliL >  ^. 


ject.     We  had  no  intention,  however,  of  open-] ,hem  going  out  of  office  every  year.     .Besides 
ing  our  columns  to  a  discission  or  controversy,  these,  the  Governor  and  Lieutenant  Governor 

Messrs.  Elizur  Weight  and  Samuel  $;  of  lhe  Commonwealth,  the  President  of  the 
Howe  thought  they  found  in  that  article  tiffle*  Senate,  the  Speaker  of  the  House  of  Repre- 
ters  concerning  Jhemselves  which  demanded  eentatives,  the  Secretary  of  the  Board  of  Edu- 
notice  from  them.  Anxious  to  extend  to  them'  cation  and  the  President  and  Treasurer  of  the 
every  reasonable  privilege,  we  have  admitted  College,  are  members  of  the  Board— making  a 
their  letters  under  their  own  signatures,    with-  total  °f  thirty-seven. 

out,  of  course,  endorsing  ourselves  their   anti-      'jhe    College    is  in  a   prosperous  condition, 
slavery  sentiments.  although  its  large  funds  are  so  hampered  with 

We  cannot  allow  these  gentlemen,  or  others,  restrictions  which  a  due  regard  to  the  sacred 
to  protract  the  discussion  in  our  columns.—  nature  of  their  trust  causes  those  who  have 
We  shall  not  be  a  party  to  any  plan  for  further  charge  of  them  to  respect,  as  they  should,  and 
inflaming  the  dangerous  and    unhappy   excite-  thereby  deprives  them  of  the  opportunity  of  de- 


ment of  the  times  in  which  we  live.  We  be- 
lieve that  our  people  are  an  order-loving  and 
law-abiding  people;  and  we  believe  that  they 
will  sustain  the  laws  and  the  judges.  Judge 
Curtis  is  known  and  respected  by  all  men 
whose  opinion  is  worth  having.     His   conduct 


voting  the  income  to  other  objects  which  they 
might  deem  of  more  importance  than  those 
specified  by  the  donors,  and  although  there  are 
many  things  in  regard  to  which  an  addition  to 
the  funds  would  be  desirable,  yet,  on  the  whole, 
the   Treasurer's    recent   report   exhibited    the 


on  the  bench,  in  the  approaching  trial,  will  be1  financial  condition  of  the  College  in  a  gratify- 
narrowly  watched;  but  an  honest  and  learned  '"g  l'ght-  Two  or  three  liberal  donations  had 
judge,  such  as  he  is,  has  nothing  to  fear  from  been  received  during  the  year,  and  it  appeared 
the  closest  scrutiny.  Those  who  attempt  to  tnat  tne  current  receipts  of  the  institution  from 
use  the  existing  excitement  to  urge  the  people  income,  tuition  foes,  and  other  charges,  actually 
of  Massachusetts  to  acts  of  indiscretion  will  showed  a  balance  over  the  current  expendi- 
find  their  acts  recoil  upon  themselves.  tures.     It  was  thought  that  this  balance  might 

be  reduced  when  the  cost  of  certain  repairs  up-- 

[At  Dr.  Howe's  request,  he  was  furnished  on  the  buildings  should  be  included  in  the  ac- 
with  a  proof-sheet  of  his  communication,  a  count  0f  the  expenses.  As  Harvard  College 
privilege  accorded  in  rare  cases,  as  a  matter  of  js  not  intended  to  be  a  money-making  concern, 
courtesy,  and  a  matter  causing  us  a  good  deal  we  cannot  doubt  that  if  a  similar  balance  of  pro- 
of inconvenience.  At  a  late  hour  last  night  fit  should  continue  to  appear  in  the  annual  ac- 
the  proof-sheet  was  returned,  corrected,  accom-  counts,  tne  means  of  usefulness  of  the  institu- 
panied  by  a  note  from  Dr.  Howe  requesting  that  lion  wj||  be  extended  by  a  reduction  of  the 
we  should  not  print  his  letter  unless  we  print  charges  for  tuition,  rent  of  rooms  in  the  col- 
it  entire.  There  are  some  revolting  passages  Jege  buildings,  and  the  use  of  the  library, 
in  the  letter  which  we  would  on  no  account  per-  Nor  is  the  financial  prosperity  of  the  college 
mit  to  appear  in  ourcolumns;  and  we  according-  the  only  or  the  chief  gratifying  feature  of  its 
ly  have  only  the  alternative  to  print  the  letter  condition.  The  number  of  students  is  larger 
with  omissions,  as  we  had  prepared  it,— or  to  than  at  any  previous  time,  and  this  is  the  case 
comply  with  Dr.  Howe's  last  request,  and  not  notwithstanding  the  great  increase  in  the  num- 
print  it  at  all.  The  brief  space  allowed  us  for  her  of  colleges  within  recent  years,  and  the  en- 
deliberation  has  resulted  in  our  deciding  upon  hanced  cost  of  living  in  Cambridge.  The  in- 
the   latter  course;  and  the  letter,  although  in |  stitution  is    under   the  control  of  a  President, 

who  though  but  lately  placei  in  that  honored 
office,  has  long  been  connected  with  the  col- 
lege in  another  capacity,  which  gave  hirn  pe- 
culiar facilities  for  learning    the   feelings  and 

Harvard  College.— An  adjourned  meeting  wants  of  the  >'oun-  men  g"thered  together  at 
of  the  Board  of  Overseers  of  Harvard  College!  Cambridge.  We  feel  sure  that  we  are  simply 
is  appointed  to  be  held  in  the  Senate  Chamber  ^cording?  an  undoubted  fact  when  we  state 
at  the  State    House    this   afternoon.     A 


type   and   ready   for   publication,  accordingly 
does  not  appear. 

We  print  our   own    article  above,  precisely 
as  it  stood  before  receiving  this  late  note] 


s  our 


that  he  has  the  respect,  we  might  almost  say 
readers  are  aware,  it  is  but  a  short  time  since! the  iove<  of  the  sUulems>  as  ile  certainly  pos- 
the  organization  of  the  board  has  been  per- 
fected under  the  system  established  as  one  of 
their  measures  of  reform  by  the  coalition  legis- 
lature of  1851.  Up  to  that  time  the  forty  mem- 
bers of  the  Senate,  with  various  other  officers 
of  the  State  government,  had  fot  med  a  portion 
of  the  board.  As  now  organized  the  board 
consists  chiefly  of  thirty  members  chosen  by 
the  legislature   for   terms  of  six  years,  five  of 


sesses  the  confidence  of  the  community,  to  a 
degree  which  could  not  be  exceeded  under  the 
most  favorable  circumstances. 

The  various  offices  of  instruction  and  gov- 
ernment connected  with  the  University  are 
throughout  filled  with  gentlemen  as  weil  fitted 
for  their  several  posts  as  the  circumstances  al- 
low. The  election  of  Mr.  James  Russell 
Lowell  to    the  professor's  chair     vacated    by 


Mr.  Longfellow,    which   was  stated  in  yester- 
day's paper,  completes   the  educational  staff, 


Royall  professor  in  the  Law  School,  Hon.  Joel 
Parker,  late  Chief  Justice  of  the  Supreme  Court 


without  any  important  exception,  we  believe,  j  of  New  Hampshire,  who  states  in  the  closing 
besides  the  Holiis  Professorship,  for  which  sentence  of  a  letter  which  we  print  this  morn- 
ihere  is  reason  to  suppose  that  measures  are  ing  that  the  suggestion  of  making  Judge  Lor- 
in  progress,  the  result  of  which  cannot  fail  to  ing  a  professor  instead  of  a  lecturer  emanated 
satisfy  the  public  and  the  friends  of  the  college.  ;  from  himself.  In  the  third  place  we  are  able  to 
It  is  in  this  prosperous  and  satisfactory  state  ,  state  that  the  Dane  professor  in  the  LawSchool 


of  the  college  that  symptoms  appear  of  a  de- 
sire on  the  pvrtof  somebody  to  incite  the  Over- 
seers to  the  commission  of  som  :  act  which 
shall  show  their  power.  It  is  not  so  much 
that  there  is  any  abuse  to  be  reformed;  but  the 
Board  of  Overseers  must  needs  prove  to  the 
world  that  it  is  a  body  whose  action  is  to  be 
feared,  and  whose  influence  is  to  be  courted. 
The  occasion  which  has  been  selected  for  this 
'exhibition  of  the  Overseers'  power  is  present- 
ed by  the  nomination  of  Edward  G.  Loringto 
be  a  lecturer  in  the  Law    School.     The  Over- 


Hon.  Theophilus  Parsons,  bears  emphatic  wit- 
ness to  the  able  and  useful  manner  in  which 
Judge  Loring  has  discharged  the  duties  of  his 
lectureship.  When  we  consider  that  it  is  not 
the  custom  in  this  country  for  candidates  for 
professorships  or  lectureships  in  universities  to 
bring  written  certificates  of  their  qualifications, 
it  must  be  admitted  that  the  array  of  distin- 
guished legal  names  which  thus  accidentally 
appear  as  certifying  to  the  qualifications  of 
Judge  Loring  is  very  strong. 

To  this  may  be  added  the  opinion  of  thelaw 


seers  have  been  vehemently  advised,  at  first  by  students  themselves,  who  would  of  course  be 
counsellors  who  made  distant  papers  their  or-  able  to  see  through  any  superficial  acquire- 
gan,  and  afterwards  those  nearer  home,  to  re--  ments  of  a  lecturer.  We  understand  that  he  is 
fuse  to  approve  this  nomination.  I  a  very  popular  instructor;  and  that  the  respect 

The  power  of  the  Overseers  is  simply  to  give  I  of  the  students  for  his  learning  is  not  less  than 
or  withhold  their  approval  to  theappointments  their  admiration  of  his  agreeable  personal  qual- 
of  the   corporation.      Its   chief  operation,   of  ities. 

course,  in  a  regular  and  well-ordered  state  of  We  do  not  know  what  evidence  the  nature 
things,  would  be  as  a  regulating  and  controll-  of  the  case  admits  in  addition  to  this;  unless  it 
ing  check  on  the  action  of  the  corporation  be-  be  the  genera!  opinion  of  community,  in  which 
fore  making  its  nominations  rather  than  after,  so  far  as  we  know,  Judge  Loring  has  always 
It  is  in  this  way  that,  it  has  been  hitherto  gen-    been  regarded  as  a  good  lawyer,  and  one  com- 


erally  regarded.  The  latest,  perhaps  the  only 
instance,  of  a  veto  by  the  Overseers,  occurred 
in  the  ease  ot  Mr.  Bo  wen;  and  the  Board  took 


petent  to  impart  his  knowledge  to  others  in  an 
agreeable  and  intelligible  manner.  His  may 
not  be  the  leading  mind  at  the  bar  in  America; 


an  early  occasion  to  reverse  its   action   in   this    nobody  arrogates  that  position   for   him.     But 

how  often  must  it  be  repeated  that   those    are 
not  necessarily  the  best  teachers   who    ar     the 


j  case. 

There  have  been  indubitable  manifestations 

j  of  the  desire  on  the  part  of  the  corporation  to 
comply  with  the  wishes  of  the  Overseers  with 
regard  to  this  matter.  Finding  last  winterthat 
a  proposition  to  create  a  third  professorship  in 
the  Law  School,  of  which  Judge  Loring  was 
to  be  the  incumbent,  instead  of  the  lectureship 
which  he  already  filled,  met  with  opposition  in 
the  Board  of  Overseers,  the  corporation  with- 
drew the  proposition.  They  renewed  the  lec- 
tureship which  had  before  existed,  and  re-ap- 
pointed Judge  Loring  to  fill  it.  They  now  ask 
the  concurrence  of  the  Overseers  in  thisreturn 
to  the  precise  state  of  things  which  existed  be- 
fore the  meetings  of  the  Board  last  winter. 

The  practical  point  which  the  Overseers  have 
to  consider,  is,  whether  Judge  Loring  is  well 
qualified  to  be  a  lecturer  in  the  Law:  School.— 
We  do  not  see  how  they  can    well  decide  this 


best  masters  of  a  science  ?  We  believe  that 
Judge  Loring  possesses  in  a  peculiar  degree 
(together  with  legal  attainments  by  no  means 
inconsiderable)  precisely  those  qualities  which 
make  him  a  good  lecturer. 

On  the  other  side,  there  is  absolutely  no  evi- 
dence to  the  contrary.  An  attempt  to  prove  a 
decline  in  recent  years  in  the  number  of  stu- 
dents attending  the  school  has  signally  failed, 
as  appears  by  Judge  Parker's  letter  elsewhere. 
If  it  had  been  true  that  the  number  had  de- 
creased, it  would  have  been  no  argument 
igainst  Judge  Loring's  fitness  to  be  a  lecturer. 

The  refusal  of  the  Overseers  to  confirm  the 
appointment  will  gratify  the  personal  jealousy 
of  some  of  the  members;  and  on  the  part  of 
others,  it  will  be  a  sacrifice  to  the  anti-»lavery 
excitement  which  is  just  now  so  conspicuous. 
Of  the  nature  of  that  excitement  we'  have  spo 


question  in  the  negative  with   a  fair  regard    to 

the   facts.     In  the  first  place,  the  corporation  '  jten  elsewhere,  and  we  need  not  here  point  out 

which  appoints  him,  has   among  its  six   menc-  that  the  influences  which  have   caused  it,   can 

hers,  two  lawyers,  Lemuel  Shaw  and    Charles  afford  no  just  grounds  for  this  act  of  personal 

G.  Loring,  whose  recommendation  is  certainly   proscription. 

entitled  to  weight.     In  the  second  place,  there       The  action  of  the  Overseers  will  be  awaited 

is  also  of  direct  evidence  the  testimony  of  the  wjth  interest.     The  members  of  the  board,  we 


doubt,  not,  will  recollect  the  weight  of  their  re^ 
sponsibilities,  and  will  take  cnre  that  their 
votes  are  governed  by  none  bur.  high  and  huii- 
orable  motives. 


[We  copy  by  request  the  following  communication, 
which  appeared  in  the  Courier  several  days  since. 
It  is  a  calm  and  sober  review  of  the  subject  to  which  it 
relates,  and  is  worthy  the  attention  of  those  who 
would  be  governed  in  their  action  in  reference  to  it 
by  reason  rather  than  by  passion,  and  by  enlarged 
views  of  statesmanship  rather  than  by  mere  personal 
prejudices.] 

The  Petitions  fort  Hie  Removal  ©f  E.  G*  Loring 

front  the  Office  <ti'  Judge  of  Probate. 

A  number  of  pctitttions  have  been  presented  to  the 
Legislature,  asking  for  the  removal  of  Edward  G. 
Loririg  from  the  office  of  Judge  of  Probate.  The  sole 
reason  assigned  is  the  part  which  that  gentleman 
sustained  in  the  proceedings  which  resulted  in  the 
rendition  of  Anthony  Barns,  under  the  requirements 
of  the  law  of  the  United  States,  commonly  called 
"the  Fugitive  Slave  Law." 

No  suggestion  is  made  by  any  one  ot  any  cause  of 
complaint,  as  to  the  manner  in  which  Mr.  Loring  has 
executed  the  important  trust  which  devolves  upon 
him  in  the  office  from  which  his  removal  is  asked  for. 
It  is  conceded  that  he  is  a  learned,  attentive,  upright 
and  impartial  judge.  And  it  may  be  taken  as  a 
somewhat  remarkable,  as  well  as  a  very  pregnant 
fact,  that  while  the  scope  of  his  duties  is  limited  to 
the  county  of  'Suffolk,  most  of  the  petitioners  for  his 
removal,  both  male  and  female,  reside  in  other  parts 
of  the  state.  It  is  not  doubted  that  many  sincere 
and  conscientious  persons  have  been  induced  to  affix 
their  signatures  to  these  petitions. 

It  is  therefore  proper,  in  any  attempt  which  shall 
be^madeto  expose  the  errors  and  the  injustice  of  such 
petitions,  to  do  it  in  the  manner  which  their  sincerity 
and  conscientiousness  are  entitled  to ;  leaving  such 
designing  persons  as  are  prompted  by  malice  or  un- 
charitableness  to  the  dreadful  retribution  of  their 
own  passions. 

The  propositon  is  to  punish  Judge  Loring,  for  his 
acts  in  the  Burns  case,  by  removing  him  from  the 
office  of  Judge  of  Probate  without  even  the  forms  of 
an  impeachment.  The  power  to  inflict  such  punish- 
ment is  supposed  to  be  derived  from  the  following 
article  of  the  Constitution: — 

All  judicial  officers,  duly  appointed,  commissidhed  and  sworn, 
shall  hold  their  offices  during  good  behavior,  excepting  such 
concerning  whom  there  is  different  provision  made  in  this  Con- 
stitution; provided,  nevertheless,  the  Governor,  with  consent 
of  the  Council,  may  remove  them  upon  the  address  of  both 
houses  of  the  Legislature. 

Now  the  puspose  of  this  article  of  the  Constitution 
is,  to  render  judicial  officers  as  independent  as  may 
be,  of  the  legislative  and  executive  branches  of  the 
government.  This  is  the  sole  purpose  of  the  article, 
and  the  proviso  which  contemplates  a  removal  upon 
address  must  be  so  construed  as  not  to  contravene 
the  whole  purport  and  aim  of  the  constitutional  pro- 
vision of  which  it  makes  a  part.  Other  provisions 
are  made  in  the  constitution  for  the  removal  of  a 
judge,  by  impeachment,  for  misconduct  and  mal- 
administration in  his  office,  and  this  power  of  remo- 
val upon  address  was  never  conferred  upon  the  Leg- 
islature by  the  people,  as  an  instrument  for  the  pun- 
ishment of  a  public  officer,  without  any  provision  for 
a  hearing,  or  any  opportunity  for  defence;  but  was 
deemed  necessary  in  cases  where  an  officer  may  be- 
come incompetent  (as  through  insanity,  for  instance) 
to  perform  the  prescribed  duties  of  the  office,  which 
he  fills  to  the  necessary  exclusion  of  any  other  per- 
son, and  may  be  incapable  even  of  resigning  his  com- 
mission. 

It  would  be  a  strange  error  to  suppose  that  the 
identical  provision  of  the  constitution,  which  under- 
takes to  make  a  judge  independent  of  the  Legislature 
for  the  time  being,  was  intended  to  confer  upon  that 
Legislature  the  power  of  punishing  that  Judge  for 
any  offence  which  might  be  alleged  against  him, with- 


out a  hearing,  without  evidence,   and  without  any 
opportunity  for  a  defence. 

The  writer  is  no  lawyer,  but  he  understands  enough 
of  the  principles  of  republican  policy  to  knovV  that 
this  cannot  be  constitutional  law  in  Massachusetts, 
and  therefore  he  says  to  the  petitioners  that  %ey  are 
requesting  the  Legislature  to  make  use  of  an  instru- 
ment of  power  in  a  manner  and  for  a  purpose  for 
which  it  was  not  put  into  their  hands,  and  which 
would  be  utterly  inconsistent  with  the  citizens'  right: 
that  the  judges  should  be  independent  of  the  Execu- 
tive, unless  they  could  be  impeached. 

There  is  no  doubt  that  many  persons  who  have 
signed  these  petitions  suppose  that  the  performance 
of  the  duties  objected  to,  by  Mr.  Loring,  was  a  vol- 
untary act  on  his  part,  which  he  might  have  under- 
taken or  omitted  at  his  pleasure.  But  such  is  not 
the  fact.  They  do  not  know  that  the  person  whom 
they  thus  attack  is  an  eminently  kind-hearted  gen- 
tleman, who,  in  the  very  acts  of  which  they  com- 
plain, was  as  much  pained  by  the  circumstances' 
which  imposed  upon  him  the  performance  of  a  dis- 
agreeable duty,  as  they  themselves  were  that  the  du- 
ty was  performed. 

Judge  Loring  holds  the  office  of  United  States  Com- 
missioner, to  which  he  had  been  duly  appointed  be- 
fore he  was  made  Judge  of  Probate  for  the  county  of 
Suffolk.  There  is  no  incompatibility,  either  legal  or 
of  any  other  nature,  between  the  two  offices.  He 
has  the  same  right  to  hold  this  office  which  any  one  of 
the  other  very  respectable  gentlemen  in  this  city,who 
hold  it,  has. 

The  petitioners  ask  that  Mr.  Loring;  shalV-  \m  \,;a- 
ished  by  the  state  government,  beeaas^  he  i<  mi 
tered  an  existing  law  of  the  United  States  in  the  per- 
formance of  the  duties  of  the  office  which  he  holds 
under  that  government.  Let  us  see  what  will  become 
of  the  rights  pf  citizens,  when  such  a  doctrine  as 
this  shall  prevail  and  be  carried  out  to  its  legitimate 
results. 

It  is  intended  that  we  should  live  under  a  govern- 
ment of  laws  and  not  under  a  government  of  men. — 
This  is,  and  is  declared  to  be  the  end  of  the  "frame 
of  government,"  which  has  been  established  for  the 
people  of  Massachusetts.     We  boast  of  that  condition. 
Our  bill  of  rights  declares  that  it  is  essential  to  that 
condition,  that  the  judicial  department  of  the  govern- 
ment shall  never  exercise  the  legislative  and  execu- 
tive powers,  or  either  of  them,  "to  the  end  it  may  be 
a  government  of  laws  and  not  of  men."     It  is  to  be 
observed  that  this  is  declared  to  be  the  right,  not  of 
the  government  or  of  the  existing   administration  of 
the  government,  but  of  each  individual,  who  is  put, 
by  any  means,  under  the  control  or  the  protection  of 
Massachusetts   laws.     And   it  is ~  declared   that  this 
right  can   be  secured   only  by  taking  care   that  the 
magistrate  who  is  called  upon  to  interpret   the  laws 
and  to  administer  justice   shall  never   undertake  to 
make  the  laws  or  to  execute  the  laws. 

The  laws  of  the  United  States  impose  upon  the 
Commissioners  perfectly  described  and  well  defined 
duties.  The  highest  judicial  tribunal  of  our  own 
State  has  declared  the  law,  to  the  administration  of 
which  by  Judge  Loring  objection  is  made  by  the  pe- 
titioners, to.be   constitutional  and   therefore   obliga- 

'  tory. 

Besides  the  obligation,  which  rests  upon  each  citi- 
zen, to  obey  the  laws  and  to  support  the  Constitution 
of  the  United  States,  this  gentleman  is  under  a  formal 
oath  to  do  so;  and  this  oath  is  imposed  upon  himby 
our  own  laws,  as  one  of  the  conditions  of  his  entering 
upon  the  duties  of  the  office  which  the  petitioners 
seek  his  removal  from.  He  has  performed  the  duties 
enjoined  upon  him.  No  matter  how  painful  to  him 
the  performance  of  tlu>e  duties  may  have  been.  He 
must  either  have  given  a  decision  in  exact  accord- 
ance with  his  own  conviction  of  the  truth,  at  the 
time,  or  he  must  "have  stood  before  his  country  and 
his~C-oda  perjured  man;  and  the  proposition  is  to 
punish  him  because  he  did  not  dare  so  to  stand. 

But,  it  is  said,  the  law  is  a  cruel  law  and  ought 
not  to  be  enforced.  If  this  be  granted,  does  it  follow 
that  a  magistrate,  from  whom  its  administration  is 
i demanded,  may  set  it  aside?     The   magistrate  who 
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should  administer  such  laws  as  he  approves,  and  re- 
fuse to  administer  such  laws  as  he  did  not  approve, 
would  indeed  undertake  the  functions  of.  the  Legisla- 
ture; and  you  would  have  a  government  of  men  and 
not  a  government  of  laws.  In  this  view  of  the  ques- 
tion the  writer  would  say  to  .  -petitioners:  you 
are  asking  the  Legislature  to  p*unish  a  magistrate 
because  he  has  not  usurped  legislative  functions.  The 
rights  of  citizens  will  be  insecure  when  each  magis- 
trate may  determine  what  laws  may  and  what  laws 
may  not  be  administered. 

There  are  many  persons  who  think  that  Judge 
•Loving  is  open  to  censure,  because  he  did  not  refuse 
to  have  anything  to  do  with  the  case  referred  to.  The 
conclusive  answer  is  that  he  had  no  right  to  refuse* 
The  law  is  imperative  upon  the  Commissioner.  He 
shall  issue  the  warrant  upon  proper  petition.  He 
has  no  more  right  to  refuse  to  issue  it  than  the  clerk 
of  a  court  has  to  refuse  to  issue  any  writ  ha  due  form ; 
or  than  a  sheriff  has  to  refuse  to  execute  a  warrant; 
or  than  a  judge  has  to  refuse  to  pass  sentence  because 
a  person  may  have  been  convicted  under  an  unpopu- 
lar statute;  or  than  a  Judge  of  Probate  has  to  refuse 
probate  to  a  will  because  he  thinks  it  contains  unjust 
provisions.  He,  like  all  other  magistrates,  must  ad- 
minister the  law  as  he  finds  it,  and  not  as  he  may 
wish  that  it  was — or  he  is  faithless.  Commissioners 
are  not  appointed  to  determine  what  the  law  shall  be, 
but  to  perform  certain  duties  prescribed  by  the  law. 

But  it  is  sometimes  said  that  rather  than  perform 
duties,  the  consequence  of  which  may  be  the  sending 
back  of  a  fugitive  slave,  a  person  ought  to  resign  the 
office  of  Commissioner.  If  by  this  be  meant  that  a 
person  holding  the  office  of  Commissioner  ought  to 
resign  it  when  the  -performance  of  any  of  the  known 
duties  of  the  office  is  required  of  him,  the  answer  is 
that  such  a  proceeding  would  be  inexcusable.  Any 
Commissioner  who  should  so  act  would  be  impelled 
by  the  same  spirit  which  would  lead  an  officer  in  the 
army  or  the  navy  to  hold  a  commission  and  to  enjoy 
its  emoluments  in  time  of  peace,  Avith  the  intention  of 
laying  down  that  commission  when  ordered  into  ac- 
tive service;  and  such  an  officer  would  be  branded  as 
a  coward. 

If  it  be  meant  that  it  is  wrong  to  hold  an  office  to 
which  such  duties  are  attached,  it  would  seem  to  be 
a  sufficient  answer  that  nobody  proposes  to  proscribe 
the  several  gentlemen  who  hold  the  same  office,  and 
from  each  of  whom  the  same  duties  may  be  demanded 
at  any  moment.  Certainly  no  one  of  those  gentlemen 
is  holding  the  office  with  a  mental  reservation  that 
he  will  refuse  to  peform  its  duties,  or  that  he  will 
resign  it  whenever  those  duties  or  any  of  them  shall 
be  required  of  him.  For  every  officer,  by  accepting 
a  trust,  promises  that  he  will  perform  its  known  du- 
ties, and  such  a  mental  reservation  is  a  lie;  and  who- 
ever makes  it  is  false  to  the  institutions  under  which 
he  lives,  and  to  the  public  whom  he  proposes  to 
serve,  and  to  the  authority  from  which  he  receives 
his  appointment.  He  is  a  liar  and  a  deceiver,  and 
ought  to  be  despised  of  men.  The  holding  of  an 
office  is  a  voluntary  act,  but  the  performance  of  the 
duties  of  an  office  by  him  who  holds  it  is  not  a  volun- 
tary act;  and  any  incumbent  who  shall  treat  it  as  if 
it  were,  is  faithless  to  his  trust. 

In  1343,  the  Legislature  of  Massachusetts  passed 
a  statute  making  it  illegal  for  any  judge  of  a  court 
of  record,  and  for  some  other  officers,  to  grant  a 
certificate  for  the  rendition  of  fugitive  slaves,  un- 
der the  provisions  of-  one  of  the  sections  of  the  law 
of  Congress  upon  that  subject,  passed  in  179^, 
and  the  writer  has  heard  it  suggested  that  the  pro- 
ceedings of  Judge  Loring,  in  the  Burns  case,  were 
contrary  to  the  spirit  and  intention  of  the  law  of 
1843,  although  not  contrary  to  its  letter.  This  is  a 
mistake,  an  innocent  one,  no  doubt,  on  the  part  of 
many. 

The  law  of  1793  did  not  require,  but  it  permitted, 
judges  of  the  state  courts  and  the  other  state  mag- 
istrates, referred  to  in  the  law  of  1843,  to  act  in 
such  cases.  Congress  had  no  right  to  impose  such 
duties  upon  state  officers;  and  the  government 
of  Massachusetts  had  the  right,  and  saw  fit  to  ex- 
ercise it,  to  prohibit  its  own  officers  from  voluntarily 


assuming  sucif  service  under  commissions  field  from 
the  State  government.  But  the  law  of  Congress, 
passed  in  1850,  makes  it  the  duty  o£*the  United 
States  Commissioners  to  render  such  service  when 
demanded  of  them,  and  the  government  of  the  State 
has  never  undertaken  to  interfere  with  this  require- 
ment. It  is  one  thing  for  Congress  to  declare  by 
law  that  the  certificate  of  State  officer  shall  be  valid 
in  proceedings  before  the  tribunals  of  the  United 
States,  arid  quite  another  thipg  for  Congress  to  im- 
pose a  duty  upon  an  United  States  officer.  The  law 
of  1848  has  reference  solely  to  the  former,  and  has 
not,  either  in  letter  or  in  spirit,  any  reference  to  the 
latter. 

It  is  to  be  hoped  that  the  day  is  distant  when  the 
government  of  the  state  of  Massachusetts  shall  un- 
dertake to  punish  one  of  its  own  magistrates  for  the 
conscientious  performance  of  the  known  duties  of  an 
office,  which  he  is  permitted  to  hold  under  the  gov- 
ernment of  the  United  States;  and  it  is  cause  for  sin- 
cere regret  that  mistaken  views  as  to  the  obligations 
and  responsibilities  of  public  officers  should  have  led 
so  many  persons  to  take  part  in  an  endeavor  to  per- 
secute a  liberal  and  kind-hearted  gentleman,  because 
he  has  not  shrunk  from  the  performance  of  a  painful 
duty  under  an  unpopular  law.  The  writer  has  noth- 
ing to  say  of  the  dishonest  denunciations  of  design- 
ing men,  nor  of  the  prostitution  of  the  pulpit  to  per- 
sonal abuse,  nor  of  the  wicked  attacks  from  infidel 
preachers  and  unscrupulous  politicians.  It' is  as  un-i 
iust  to  denounce  a  Commissioner  who  renders  a  con- 
scientious judgment  upon  a  case  in  which  he  is  called 
to  sit,  as  a  slave-catcher,  as  it  would  be  to  denounce 
a  judge,  who  pronounces  the  extreme  sentence  of  the' 
law,  as  a  murderer.  Each  magistrate  does  -what  the 
law,  which  he  is  bound  to  obey  and  to  administer,  re- 
quires at  his  hands.  And  he  must  do  it,  because 
the  law  requires  it,  and  not  because  he  wishes  it. 
And  when  it  shall  come  to  pass  that  each  magistrate 
may  administer  the  law  as  he  would  have  made  it, 
instead  of  as  it  is,  our  lives,  liberties  and  property 
will  rest  on  no  secure  foundations.  Justice. 


LAW  SCHOOL  AT  CAMBRIDGE. 
[The  following  letter  was  transmitted  for  insertion 
to  another  paper,  where  we  believe  it  has  not  yet 
appeared;  and  as  the  facts  stated  in  it  will  have 
little  immediate  interest  after  this  day,  a  copy  has 
been  handed  to  us  for  publication.] 
To  the  Editors  of  the  JSTew  York  Tribune: 

Gentlemen, — My  attention  has  been  called  to  an 
article  in  your  daily  paper  of  Feb.  1st,  entitled  "A 
slave-catcher  on  his  trial." 

The  correspondent  who  furnished  the  materials  for 
that  article  had  less  knowledge  than  he  supposed 
respecting  the  Law  School  of  Harvard  College,  and 
has  led  you  into  an  error,  which  it  will  doubtless  be 
your  pleasure  to  correct.     He  says: 

"The  resolutions  creating  the  new  Professorship 
began  with  declaring  that  the  great  increase  of  at- 
tendance on  the  School  renders  a  new  Professorship 
necessary.  In  point  of  fact,  however,  the  attend- 
ance was  proved  to  be  decidedly  less,  than  it  had 
been  on  an  average  during  the  life  of  Judge  Story, 
when  two  professors  had  been  found  sufficient.  After 
the  death  of  that  eminent  jurist  and  professor,  the 
attendance  had  for  some  time  greatly  fallen  off. 
Prom  its  lowest  point  there  had  been  a  considerable 
increase,  but  that  increase  had  not  yet  carried  the 
attendance  to  the  average  of  his  time,  and  this  was 
the  pretended  great  increase  set  forth  as  making  the 
new  Professorship  riecessary." 

It  is  true  that  the  attendance  fell  off  after  the  de- 
cease of  Judge  Story,  in  1845,  and  it  is  also  true 
that  there  was  a  still  farther  reduction,  of  numbers 
on  the  resignation  of  Professor  Greenleaf,  in  1848. 
Such  a  result  was,  perhaps,  the  unavoidable  conse- 
quence of  the  loss  of  two  instructors  of  such  distin- 
guished ability  and  large  experience. 

But  it  is  not  true, — it  is  very  far  Aom   the   truth, ' 
— that  the  subsequent  "increase  had  not  yet  carried 
the    attendance    to    the    average    of    his"    (Judge 
Story's)  "time."     On   the   contrary,    "the  average 
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O'fTiis "  time*''"  was  probably  not  more  than  two-tnir 
that  of  the  year  preceding  the  appointment  of  Judge 
Loring  as  professor. 

In  fact  the  attendance  during  that  year  was 
greater  than  it  had  been  .during  any  academical  year 
m  Judge"  Story's  time,  except  the  last.  And  the 
attendance  at  the  term  immediately  preceding  the 
proceedings  of  the  overseers  respecting  Judge  Lor- 
ing's  Professorship,  was  not  only  larger  than  the 
average  of  any  three  terms  in  Judge  Story's  time, 
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3oston,   Wednesday,  Feb.  14,  1855, 


Judge  Loring-  and  Harvard  College. 

The  Board  of  Overseers  of  Harvard  College  meet 
to-morrow,  and  among  the  nominations  upon 
which  they  will  he  called  to  act,  is  that  of  Edward 
G.  Loring,  as  Lecturer  at  the  Law  School  in  Cam 
bridge.    We  have  so  fully~  expressed  our  opinion 


but  it  was  the  largest  of  any  term  except  one  since 
the  establishment  of  the  School.  There  was  no  single 
term  in  Judge  Story's  time  in  which  the  attendance, 

as   shown   by  the  catalogues,  equalled   that   of  the  upon  this  subject,  that  we  did  not  intend  to  recur 
autumn  term  of 1853;  but  the  Steward's  books  show  to  it     .ain  .  but  there  are  some  things  in  a  do cu- 
that  the   attendance   at   the   term   next    preceding  .     ,.  Ix,      •    *.        ,    -,           ,., 
"   ,      «°       ,    A     ^  „,„  i„,.^v.     +v,a   ri;-ffov«nr.o   hp  ment  which  has  just  r eached  us,  which  seem  to  re- 
Judge  Story  s  death  was  larger,   the   ditteience    be-  _                       *                         » 

tween  the  catalogue  and  the  Steward's  records  being  ™re  public  notice.     This  document  is  an  appeal, 

occasioned  by  the  publication  of  the  catalogue  in  the  by  the  friends  of  Judge  Loring  to  the  -Overseers  of 

early  part  of  the- term,    before  all  the  students  had  the  College,  in  behalf  of  his  confirmation.     It  is  a 


entered. 

It  may  be  added  that  the 


average  attendance  dur- 

the 


being 


pamphlet  of  seven  pages  bearing  no  signatures. 

After  alluding  to  the  fact  of  the   existing   oppo 
sition  to  Ju'lge  Loring,  on  account  of  his  action  in' 
the  Barns  case,  the  writer  inquires  whether    tho 


If  the  last  three,  or  the  last  five,  or  the  last  seven, 
terms  next  preceding  his  death,  are  compared  with 
similar  periods  next  preceding  the  present  time,  the 
average  is  in  favor  of  the  latter  periods.  There  were 
no  three  consecutive  terms  in  which  Judge  Story  in- 
structed," in  which  the  attendance  was  so  large  as  dur- 
ing the  last  three. 

According  to  the  statistics  of  the  American  Alma- 
nac,    tin.    number    of 
States  in  1845  was  nine. 


ing  the  last  two  years   has  been   greater   than 

average  of  any  similar  period  "in  his   time; 

138  and  a  fraction,  against  133  and  a  fraction  during 

the  two  academic  years  preceding  Judge  Story's  de-  ,  overseers  are  prepared  to  say  that  whoever,   as 

cease#  magistrate,  shall  execute  the  laws  of   the    Uniteo 

States  for  the  rendition  of  fugitive  slaves,  shall  be, ' 
ipso  facto,  incapacitated  to  be  a  professor  or  lee-  <■' 
turer  at  the  Law  School  of  Harvard  College,  i  Hi. 
then  goes  on  to  make  the    following    remarkable 
argument  :— 

Do  the  Board  of  Overseers  feel  at  liberty  to  ad-   ■ 
minister  the  concerns  of  the  Law  School,   entirely 
^iT"  TT^t™^  !  with  reference  to  tho  supposed,  or  real,  sentiment!- 
law   schools   in   the  Lmted  of  MassacbuseUs?    The  Liw  School  is  an  institu- 
In  Iboo,  there  are   seven-  ti0n,  uhich,  while  it  is  governed  bv  citizens  of 
teen.    That  the  Law  School  of  Harvard  College  should  Massachusetts,   and  is  part  of  a  University  con 
increase  in  numbers  notwithstanding  the  loss  of  em-   nected  inlirectly  with  the  State,  yet  sustains  rela- 
inent  professors,  and  this  great   increase   of    similar  tions— an  1  very  important  ones — to  the  ivha  e  coun- 
schools,  may  perhaps  furnish  some  evidence  that  the  try.    It  has  thus  fir  drawn  a  great  many  stulentr 
instructors  of  the  present  day,  if  they  do  not  "give  from  the  South;  and  no  one  will  doubt,   that  it  h 

have  young  men  from  tin 
education  in  New  Eng 
land;  where  they  can  learn  something  of  our  law^ 
and  our  institutions,  see  something  of  our  soda1 
system,  and  become  intereste  I  in  what  concern? 
oar  welfare  It  has  been  remarked  by  those  wh< 
have  bad  occasion  and  opportunity  to  notice  the 
fact,  that  the  Law  School  of  Harvard  College, 
since  its  revival  in  1829,  has  been  a  very  powerful 
instrument  in  renoving  and  softening  sectiona. 
prejudices.  The  great  numbers  of  gentlemen  whe 
have  resorted  hither  from  distant  parts  of  the  Union 
have  gone  home  and  entered  the  legal  profession, 
and  have  ri-en  to  high  and  important  stations,with 
sound  views  of  constitutional  law, and  with  enlarg- 
ed and  liberal  minds.  If  you  meet  with  a  Southern 
lawyer  or  politician,  who  is  a  secessionist,  or  a 
nuliifier,  or  a  hater  of  New  England,  you  will 
rarely  find  that  he  was  educated  at  Dane  Law  Col- 
lege. The  men  of  the  South  and  Southwest,  who 
bear  an  LL.  D.  after  their  names,  and  who  obtain- 
ed that  degree  at   Cambridge,  are  seldom  found 


an  eclat'' to  the  school,  have   not  greatly   neglected  ^  rSe  UieirXg 
their  duty. 

There  were  two  professors  (Judge  Story  and  Prof. 
Greenleaf)  in  the  Law  School  of  Harvard  for  several 
years  when  the  average  attendance  was  not  more 
than  seventy. 

Nearly  half  the  schools  existing  at  the  present 
time  appear  to  have  three  instructors.  The  addition 
of  a  third  instructor  at  Harvard  has  enabled  the  pro- 
fessors to  double  the  number  of  the  moot  courts  (a 
most  laborious  and  important  part  of  the  exercises) 
and  to  introduce  additional  text  books  and  topics  for 
lectures.  The  "excellent  hint,"  "that  the  extra 
funds  of  the  school  had  better  be  devoted  not  to  the 
support  of  a  new  professorship,  but  to  the  employ- 
ment as  occasional  lecturers  upon  special  subjects,  of 
professional  gentlemen  of  distinguished  reputation 
and  ability,  whose  connection  with  it  might  give  an 
eclat  to  the  school,"  is  a  hint  respecting  an  imprac- 
ticable arrangement.  If  the"  "professional  gentle-  ^ying"  orToing  anything  "against"  us  or  our  inter- 
men  of  distinguished  reputation  and  ability"  could  ests.  They  have  got  too  much  of  the  staple  of 
be  persuaded  to  "give  an  eclat  to  the  school,"  "as  their  minds  and  characters  from  that  noble  insti- 
occasional  lecturers  on  special  subjects,"  the  law  can-  tution,  to  allow  of  their  nourishing  unworthy  prej- 
not  be  taught  by  lyceum  lectures.  "dices  against  the  North.   -There  is  many  a  man 


it  is  for  the  Corporation  and  the  Overseers  to  judge.  England)  and  hopes  always  to  retain  kind  feeling? 

It  is  but  justice  to  the   Corporation   and   to  Judge  towards  her,  to  transmit  such  feelings  to  those  who 

Loring  to  say,  in  conclusion,  that  the  first  suggestion  are  to  come  after  him,  and  to  have  them  trained 

of  the  change  of  Judge  L.  from  a  lectureship  to  a  pro-  tinder  the  same  or  similar  influences.. 

fessorship,  with  additional  duties,  came  from  the  un-       Is  is  worth  while  to  turn  this.mrreyit  of  students 

dersigned.  Joel  Parker.      from  our  doors?    What  is  to  be  gained  by  it  ?    Is 

Canihvirlo-o   Poli   ft   i  R^  I    it  worth  while  to  proclaim  through  the  land,  or  to 

vamonu&e,  *eD.  o,  iooo.  allow  others  to  proclaim,  that  our  Law  School  is 

Note.— The  statement  of  the  attendance  "which  was  before   never  to    admit    into  one  of  its   chairs   of  instruc- 

Spr  wt  Hlf  aiS  7™  V°  th/  T,1b,w  ,£fende£  U0  fv';  tion,  any  person  who  has  acted  simply  as  a  mogis- 
tner  back  than  1840,  but  I  had  no  doubt  that  the  numbers  prK.r    "       '   .    J  J.  -,..-   ,       e  „  »      ...    *   ■%         „     T °  ., 

to  that  time  did  not  average  sixty.  A  table,  made  up  from  the  irate  in  the  rendition  of  a  fugitive  slave  ?  Is  it 
bill  books,  and  since  furnished  by  Wm.  G.  Stearns,  Esq.,  the  expedient  to  allow  others  to  say,  that  a  man  who 
Steward,  showed  that  the  average  attendance  for  the  seven  has  already  served  in  one  of  those  chairs  to  the  - 
years  previous  to  18-40,  when  Judge  Story  and  Mr.  Greenleaf  acceptance  of  the  faculty,  has  been  ejected  from 
were  professors,  was  54  2-7.  The  highest  average  in  any  one  n  because  as  a  magistrate  he  has  executed  -this 
year  within  that  period  was  not  equal  to  the  lowest  within  the   jaw  0f  the  United  States  ?      What  Southern  parent 

■q****uIL- ^'*t^8"_  r     ivjt :  i  •      r.-  i.  iT.  \ivould send  his  son  here  for  his  le&al  education .  after 

farther— the   average  for  the  twelve  years  in  which  they  were    ,',,  .      ,  ./       .,    .  °  ,.  >    J, 

instructors,  was  81*.    The  average  during  the  last  seven  years  ]&*  ^ad  s?eu  causf.  t0  Pei'^e  that  a  professor  or  a  lec- 

j  has  been  111  1-7.    Undoubtedly  there  were  other  causes  for  this  !  turer  had  been  dismissed  jrom  the   Law    School  h     « 

j  difference  than  the  relative  merits  of  the  instructors;  but  these  such  a  reason?  /»• 

j  facts  may  have  some  bearing" upon  the  statements  which  have 

I  given  occasion  for  this  communication.  J.  P.  

«    ...  :.'  ^ 
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There  is  only  one  other  point  in  the  pamphlet, 
and  that  is  this :  A  practical  application  of  the 
doctrine  which  requires  Judge  Loring's  rejection 
"would  have  caused  (says  the  writer  of  this  pamph- 
let) the  rejection  of  Joseph  Story  from  the  Dane 
Professorship;  for  he  too,  had,  before  he  was  nomi- 
nated to  that  chair,  taken  part  in  the  execution  of 
the  fugitive  slave  law  of  that  day."  The  writer 
then  undertakes  to  prove  this  assertion,  hut  total- 
ly fails  to  maintain  it.  He  says  that  in  1822,  one 
Oriffeth  of  Alexandria  applied  to  Judge  Davis  for 
a,  warrant,  for  the  arrest  of  _some  fugitives,  under 
#he  law  of  1793.  Judge  Davis  doubted  whether  he 
q^m  authorized  to  issue  the  warrant,  and  wrote  tq 
Judge  Story  foi:  his  opinion.  Judge  Story  replied 
as  follows . 

"Dear  Sir  :— I  have  examined  the  act  of  1793, 
and  am  satisfied  that  your  construction  of  the  act 
is  correct.  No  artliority  is  given  to  the  Judges  to 
issue  any  warrant  to  arrest,  and  without  such  au- 
thority we  have  no  jurisdiction.  I  know  that 
Judge  Livingston  [of  New  York]  has  acted  upon 
the  same  construction  ;  and  the  defect  of  a  power' 
to  issue  a  warrant  has  been  by  him  considered  as 
If  this  is  the  principle  upon  whicu  tin  i,  a  serious  evil,  which  ought  to  be  remedied.    The 


In  a  note  to  the  pamphlet,  this  argument  is  col. 
tinued  in  this  fashion : 

There  are  now  in  the  Law  School  students  from 
eleven  slave  States  and  the  District  of  Columbia ;. 
nainelv.  from  Maryland,  North  Carolina,  South 
Carolina,  Georgia,  Arkansas,  Alabama,  Tennessee, 
Kentucky.  Missouri,  Mississippi,  and  the  Distric! 
of  Columbia  ;  their  tuition  fees  alone  amount  to 
near'y  $3000  per  annum,  and  their  whole  disburse- 
ments in  Cambridge  cannot  be  much  short  of 
$10,000  a  year. 

Here  we  have  the  grounds  upon  which  Judge 
Loring's  confirmation  is  urged  ;  and  we  may  safely, 
leave  it  to  the  public  whether  they  are  any  higher, 
to  say  the  least,  than  the  grounds  of  objection  to 
him.  It  is  hardly  necessary  to  argue  against  this 
low  appeal  to  the  most  sordid  feelings  of  human 
nature.  Southern  students,  forsooth,  will  no* 
come  to  the  Law  School,  unless  we  show  them  thai 
the.  managers  have  no  prejudice  against  slavery 
and  slave  c'atchingj  We  can  best  do  this  by 
placing  in  office  a  man  who  has  rendered  himsel 
.offensive  to  the  people  of  Massachusetts  by  exeeut 
in?  in  the 'most  offensive  manner,  the  law  aeja^'n  1 
fugitives ! 

Corporation  acts'  **  is  a  matte1'  of  no  surprise  tha"* 
Southern  men  educated  at  Cambridge  find  no  faull 
with  the  teachings  there.  If  Harvard  College  r 
so  devoted  to  slavery  as  to  go  out  of  its  way,  an  ■" 
openly  defy  the  public  opinion  of  the  State,  by  ap- 
pointing to  office  a  man  of  very  Ordinary  talent,  iv 
oiier  that  the  South  may  not  >e  offended,  wei- 
may  her  teachings  be  re.trard-d  as  perfectly  safe. 
But  we  do  not  believe  that  the  young  men  of  the 
South  ?re  fftch  bigoted  friends  of  slavery  as  to  in 
sis*  th:t  a  man  who  has  been  engaged  in  the  busi 
ness  of  returning  s^ves,  shall  be  place!  in  the  of 
flee  of  teacher,  as  security  against  the  promulga- 
tion of  obnoxious  sentiments. 

Harvard  College  Law  School,  say  the.  friends  of 
i Judge   Loring  in  this   pamphlet,   should  not  be 
administered,  "  entirely  with  reference  to  the  sup 
posed,  or  rpal  sentiments  of  Massachusetts."    That 
school  ''sustains  important  relations  with  the  whole 
country  ,''  and  a  list  of  eleven  slave-holding  States 
is  given,  from  which  students  come,  who  pay  the 
college  $3000  a  year,  and  who  expend  in  the  city 
of  Cambridge,    $10,000   a  year.    The   omission  of 
the  territory  of  Utah  from  this  list  of  places  from 
which  students  come,  suggests  an  important  con 
si  deration  for  the  corporation.    Utah  is  a  growing 
territory,  and  will  by  and  by  become  a  State.— 
Utah  has  a  peculiar  institution,  known  as  polyga 
my,  about  which  there  are  some  elements  of  popu- 
larity which  induce  us  to  suppose  that  it  may  be. 
come  prevalent  even  in  other  States.    Suppose- it 
should  spread  into  other  regions?    Suppose  Mor- 
mon young  men  should  seek  to  obtain  a  knowledge 
of  law  at  Harvard   College  Law  School,  bringing 
with  them  money  to   pay  their  fees,  and  other 
money  to  spend  among  the  citizens  of  Cambridge' 
The  same  line  of  argument  adopted  in  this  pam- 
phlet would  require  that  a  man  should  be  appoint 
ed  Lecturer  who  has  no  prejudice  against  polyga- 
my.   Perhaps  a  man  who  had  so  far  shown  an  ap- 
preciation of  the  beauties  of  the  doctrine  as  to 
possess  himself  of  two  wives,  might  be  thought  a 
proper  person  for  Lecturer;,  so  that  the  ingenuous 
Utah  youth  might  return  home  to  the  Salt  Lake, 
with  their   prejudices    ''softened"  against   New 
England. 

But  there  is  no  need  of  replying  at  length  to  this  I 
sordid,  debasing,   doughfac    argument.    We    con- 
fidently leave  it  with  the  Board  of  Overseers. 


recent  bill  before  Congress  on  this  subject  con- 
tained  such  a  provision,  and  my  impression  is  that ' 
it  was  inserted  upon  Judge  Livingston's  sugges- ' 
tion. 

If  the  case  should  ultimately  come  before  you ' 
upon  an  arrest  by  the  claimant,  and  any  difficulty, 
should  arise  upon  which  my  opinion  will  aid  you, 
I  will  most  cheerfully  give  it  in  any  manner  which 
you  may  wish.  At  present,  it  seems  to  me  that 
the  claimant  must  seize,  upon  his  own  responsi- 
bility, and  with  such  aid  of  officers  or  private  per- 
sons as  he  can  procure. 

With  the  highest  respect, 
I  am  Dear  Sir, 

Your  much  obliged  friend, 
Joseph  Story. 
The  Honorable  Judge  Davis  " 

It  appears  from  this  that  Judge  Story  not  only 
never  executed  the  Fugitive  Slave  Law,  but  ad-  . 
vised  Judge  Davis  not  to  issue  a  warrant,  and  said 
not  a  word  from  which  the  inference  can  be  drawn 
that  he  would  have  acted  as  Judge  Loring  acted. 
What  an  extremity  must  Judge  Loring's  friends 
p  he  in,  when  they  are  thus  obliged  to  libel  Judge 
Story,  in  order  to  make  out  a  case  for  the  Com- 
missioner in  the  Burns  case. 
The  pamphlet  says : 

"There  is  no  more  just  ground  for  saying  now 
that  the  moral  feeling  of  the  State  requires  the  I 
rejection  of  Judge  Loring,  than  there  would  have  j 
beteri   in   that  day  for  saying  that  it  required  the 
rejection  of  Judge  Story." 

Is  there  not  ?  Even  if  it  were  shown  that  the  law 
of  1850  is  no  more  obnoxious  than  the  law  of  1793 ; 
even  if  it  were  shown  that  Judge  Story  d'd  aid, 
with  his  advice  Judge  Davis— and  neither  of  these 
things  are  shown— we  must  ask  this  writer  to! 
consider  £hat  the  people  of  Massachusetts  since 
1822,  have,  on  various  occasions  expressed  their 
sentiments,  in  no  equivocal  manner,  in  rela- 
tion fco  the  seizure  of  fugitives.  In  the  year  1843, 
a  law  was  passed  prohibiting  magistrates  of  the 
State  from,  acting  under  the  law  of  1793,  and  pro 
hibiting  the  use  of  the  jails  of  the  State  for  the 
confinement  of  fugitives  under  that  act.  So  there 
has  been  an  essential  advance  of  the  "  moral  feel 
ing  "  of  the  Etate  on  this  subject,  since  1822  -So 
important  an  advance,  we  believe,  that  the  Overs 
seers  of  the  College  will  not  think  for  a  moment 
of  retaining  in  office,  as  teacher  of  law,  a  man 
svho  has  made  himself  so  offensive  as  Judge 
Loring,  who.  besides  defying  the  well-known  pub- 
iic  sentiment  of  the  State,  has  violated  the  spirit, 
if  not  the  letter,  of  the  State  law  of  1843. 
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To  the  Hon.  the  Senate  and  House   of  Representatives  in 

General  Court  assembled : — 

The  Remonstrance  and  Protest  of  Edward  G.  Loring,  Judge 
of  Probate  within  and  for  the  County  of  Suffolk,  against 
the  Petitions  of  various  persons  praying  for  the  removal  of 
the  said  Edward  G.*  Loring  from  his  office  aforesaid. 

Against  the  prayers  of  the  Petitioners,  I  respectfully  ask 
leave  to  submit  to  your  honorable  bodies  the  following  facts 
and  considerations: — 

In  the  year  1840,  while  a  counsellor  at  law,  practising  in 
the  courts  of  law  of  this  Commonwealth  and  in  the  courts  of 
the  United  States  held  within  the  same,  I  was,  by  the  Hon. 
Joseph  Story  and  the  Hon.  John  Davis,  then  Justices  of  the 
Circuit  Court  of  the  United  States  for  the  First  Circuit  and 
District  of  Massachusetts,  appointed  to  be  a  Commissioner  of 
said  Circuit  Court,  "  to  take  bail  and  affidavits  "  pursuant  to 
the  Acts  of  Congress  passed  A.  D.  1812  and  1817. 

In  the  year  1847,  while  still  holding  and  exercising  the 
office  of  commissioner  as  aforesaid,  I  was  appointed  by  his 
Excellency    George  N.  Briggs,  then  Governor  of  this  Com- 
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monwealth,  by  and  with  the  advice  of  his  council,  Judge  of 
Probate  within  and  for  the  county  of  Suffolk. 

I  have  ever  since  held  the  said  offices ;  from  time  immemo- 
rial it  has  been  customary  for  Judges  of  Probate  in  this  Com- 
monwealth to  engage  in  and  transact  any  business  which  is 
not  incompatible  with  the  faithful  discharge  of  their  probate 
duties,  and  that  incompatibility  is  now  limited  and  fixed  by 
the  Revised  Statutes,  chapter  83 ;  and  the  office  of  commis- 
sioner of  the  Circuit  Courts  of  the  United  States,  from  its  cre- 
ation in  1812,  has  been  always  held  in  this  Commonwealth  by 
those  who  were,  as  justices  of  the  peace  or  otherwise,  State 
magistrates. 

By  an  Act  of  Congress  passed  A.  D.  1793,  in  execution  of 
the  4th  article  of  the  constitution  of  the  United  States,  juris- 
diction in  all  cases  of  the  extradition  of  fugitives  from  service 
or  labor  had  been  vested  "  in  any  magistrate  of  a  county,  city 
or  town  corporate,"  and  therefore  in  this  Commonwealth,  in 
any  person  holding  a  commission  as  a  justice  of  the  peace, 
irrespective  of  his  fitness  for  the  important  duties  under  the 
Act,  or  his  official  or  moral  character,  or  of  any  debasement  of 
both  through  which  his  official  services  might  be  prostituted 
to  claimants  who  would  pay  for  them  and  who  were  left  free 
to  pay  any  sums  their  purposes  might  require ;  and  under  the 
Act  of  1793,  respondents  in  the  cases  for  which  it  provided 
had  no  security  against  the  chance  of  such  a  tribunal. 

By  an  Act  of  Congress  passed  A.  D.  1850,  chapter  60,  while 
I  held,  and  had  long  held,  the  office  of  commissioner,  the  juris- 
diction in  question  was  transferred  to  the  commissioners  of  the 
Circuit  Courts  of  the  United  States.  These  officers  were 
counsellors  at  law,  appointed  by  the  Circuit  Courts  lin  which 
they  practised  for  the  performance  of  other  and  judicial  duties, 
and  therefore  presumed  to  be  experienced  in  the  administra- 
tion of  justice ;  their  official  duties  were  formally  and  publicly 
performed,  and  on  their  responsibility  of  their  official  position 
and  personal  character  ;  and  this  tribunal  was  substituted  for 
that  under  the  Act  of  1793.  To  remove  this  tribunal  from 
corrupting  influences,  its  fees  were  fixed  and  limited  to  a  com- 
pensation for  the  merely  clerical  labor  performed. 

In  the  year  1851,  the  Act  of  Congress  of  1850  was  declared. 
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by  the  unanimous  opinion  of  the  justices  of  the  Supreme 
Judicial  Court  of  the  Commonwealth  of  Massachusetts,  to  be 
a  constitutional  law  of  the  United  States,  passed  by  Congress 
in  execution  of  'the  4th  article  of  the  constitution  of  the 
United  States,  and,  as  such,  the  supreme  law  of  Massachusetts. 
(7  Cush.  Rep.  285.)  And  in  exposition  of  the  subject,  after 
reference  to  the  nature  of  the  constitution  of  the  United  States 
as  a  compromise  of  mutual  rights,  creating  mutual  obligations 
and  duties,  it  was  declared,  (page  319,) — 

"  In  this  spirit,  and  with  these  views  steadily  in  prospect,  it 
seems  to  be  the  duty  of  all  judges  and  magistrates  to  expound 
and  apply  these  provisions  in  the  constitution  and  laws  of  the 
United  States,  and  in  this  spirit  it  behooves  all  persons  bound 
to  obey  the  laws  of  the  United  States  to  consider  and  regard 
them." 

And  this  authoritative  direction  as  to  the  duties  of  the  mag- 
istrates and  people  of  Massachusetts  was  given  in  direct  refer- 
ence to  the  4th  article  of  the  constitution  of  the  United  States, 
the  U.  S.  Act  of  1850,  and  the  laws  of  Massachusetts,  as  they 
then  were  and  have  ever  since  been. 

Under  all  these  circumstances,  by  an  application  unexpect- 
edly made  to  me  in  due  form  of  law,  in  May,  1854,  and_  of 
which  my  first  notice  was  the  presentation  of  the  complaint 
for  a  warrant,  it  became  my  painful  duty,  as  commissioner  as 
aforesaid,  to  perform  the  official  act  for  which  my  removal 
from  the  office  of  Judge  of  Probate  is  now  sought  by  the 
petitioners  ;  the  same  being  the  extradition  of  Anthony  Burns, 
claimed  as  a  fugitive  from  service  or  labor  under  the  U.  S. 
Act  of  1850. 

The  duty  of  commissioners  of  the  Circuit  Courts  of  the 
United  States,  under  the  U.  S.  Act  of  1850,  is  imperative 
upon  them ;  for  by  the  terms  of  the  Act  they  are  not  merely 
authorized,  but  they  are  expressly  "  required,  to  exercise  and 
discharge  all  the  powers  and  duties  conferred  by  this  Act." 
An  application  made  pursuant  to  law  to  any  one  commissioner 
fixes  that  duty  on  him,  and  after  such  application  he  can  nei- 
ther decline  it  nor  evade  it ;  for,  if  he  could  legally  do  so,  all 
others  might;  and  then  not  only  the  statute,  but  the  constitution, 
of  the  United  States  would  be  violated,  and  the  public  faith 
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pledged  to  it,  and  the  oaths  to  support  it  would  be  broken. 
In  this  conviction  the  commissioners  of  the  Circuit  Court  of 
the  United  States  in  this  Commonwealth,  refusing  all  pecuni- 
ary compensation,  have  performed  their  duties  to  the  constitu- 
tion and  the  laws. 

Magistrates  do  not  make  the  laws,  and  it  is  not  for  them  to 
usurp  or  infringe  upon  that  high  power ;  therefore,  if  they  are 
honest,  they  administer  the  laws  as  they  are  committed  to 
them.  On  this  depends  the  security  of  every  thing  the  law 
protects  ;  and  that  security  will  be  lost  when  magistrates  shall 
shape  their  official  action  by  their  own  or  the  popular  feeling 
instead  of  "  standing  laws." 

When  I  was  appointed  Judge  of  Probate,  I  was,  by  the  au- 
thority of  the  people  of  Massachusetts,  bound  by  an  official 
oath  to  support  the  constitution  of  the  United  -States.  This 
is  to  be  done  only  by  fulfilling  the  provisions  of  the  constitu- 
tion, and  of  those  laws  of  the  United  States  which  are  con- 
stitutionally made  to  Carry  the  constitution  into  effect  j  and 
on  the  authority  of  the  Supreme  Judicial  Court  of  Massachu- 
setts, I  confidently  claim  that,  in  my  action  under  the  X}.  S. 
Act  of  1850,  I  exactly  complied  with  the  official  oath  imposed 
on  me  by  the  authority  of  the  people  of  Massachusetts. 

And  I  respectfully  submit,  that  when  (while  acting  as  a 
commissioner)  I  received  my  commission  as  Judge  of  Probate, 
no  objection  was  made  by  the  executive  of  the  Commonwealth, 
or  of  any  other  branch  of  the  government,  to  my  further  dis- 
charge of  the  duties  of  a  commissioner  j  nor  at  the  passage  of 
the  Act  of  1850,  when  the  jurisdiction  aforesaid  was  given  to 
commissioners  of  the  Circuit  Courts  of  the  United  States,  nor 
at  any  time  since,  was  I  notified  that  the  government  of  Massa- 
chusetts, or  either  the  executive  or  legislative  branch  thereof, 
regarded  the  two  offices  as  incompatible,  or  were  of  opinion 
that  the  same  qualities  and  experience  which  were  employed 
for  the  rights  and  interests  of  our  own  citizens  should  not  be 
employed  for  the  protection  of  all  the  legal  rights  of  alleged 
fugitives  from  service  or  labor  under  the  U.  S.  Act  of  1850. 

I  make  these  latter  remarks  only  for  the  purpose  of  bringing 
respectfully  to  the  notice  and  clear  apprehension  of  your  hon- 
orable bodies  the  extreme  injustice  and  want  of  equity  that 
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would  be  involved  in  the  removal  of  a  judge  from  office  for 
the  past  discharge  of  other  official  duties  not  by  law  made 
incompatible  with  his  duties  as  judge,  against  his  exercise  of 
which  no  official  objection  had  ever  been  raised,  and  which 
were  created  and  imposed  on  him  by  that  law  of  the  land 
which  is  the  supreme  law  of  Massachusetts. 

And,  in  answer  to  the  prayer  of  the  petitioners,  I  claim  as 
facts,  that  the  extradition  of  fugitives  from  service  or  labor 
is  within  the  provisions  of  the  constitution  of  the  United 
States  ;  that  the  U.  S.  Act  of  1850  was,  and  is,  the  law  of  the 
land  j  and  by  the  decision  of  the  Supreme  Judicial  Court  of  this 
Commonwealth,  obligatory  on  all  its  magistrates  and  people, 
that  action  under  the  said  Act  was  lawful,  and  not  prohibited 
by  any  State  law  to  the  judicial  officers  of  the  State,  and  was 
in  conformity  with  the  official  oath  of  all  officers  of  the  State 
to  support  the  constitution  of  the  United  States. 

And  I  respectfully  submit  to  your  honorable  bodies,  that 
when  the  petitioners  ask  you  to  punish  a  judicial  officer  for  an 
act  not  prohibited  by  any  statute  of  Massachusetts,  but  lawful 
under  those  statutes,  and  imposed  by  that  law  of  the  land 
which  is  the  law  of  Massachusetts,  they  ask  of  you  an  abuse 
of  power  for  which  the  legislative  history  of  Massachusetts 
furnishes  no  precedent. 

All  of  which  is  respectfully  submitted, 

EDWARD  G.  LORING. 

Boston,  February  9,  1855. 
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FI5.1I>AY  MOaNIJfG.  FEB,  16.  1855. 


The  Law  Lectureship. — It  is  with  pain 
although  scarcely  with  surprise,  that  we  recorc 
in  another  part  of  this  morning's  paper,  tin 
discreditable  refusal  of  the  Board  of  Overseer 
of  Harvard    College    to    confirm  the  appoint 


his  success  and  industry  in  his  teachings  being 
attested,  as  it  is,  by  the  professors  in  the  Law 
School  where  he  has  lectured,  learned  lawyers 
like  Joel  Parker  and  Theophilus  Parsons — 
having  secured  as  he  has,  the  respect  and  re- 
gard   of  his    students — and,  finally,    retaining, 


as  he  does,  under  all  his  persecutions,  the  con- 
fidence and  esteem  of  the  sounder  part  of  the 
community  in  which  he  lives — a  gentleman 
who  has  these  substantial  proofs  of  the  useful- 
ness of  the  services    from  which  he    is  now  re- 


ment  by  the  President  and  Fellows,  (otberwisij  lieve(L  Sljch  men  iX!.  Emory  Washburn,  John 
called  she  Corporation,)  of  Mr.  Edward  G,  H  Clifford  and  Robert  C.  Winthrop  voting 
Loring  to  be  a  lecturer  in  the  Law  School.  in  his  favor,  need  feel  no  mortification  that  he 
That  the  appointment  was    eminently  a  fit  and  has  failefl  to    gain  the  SLmportof  such  states- 


excellent  one,  we  feel  sure  would  not  be  doubt 
ed    by  those    who  should    bring  to  the  consid 
eration  of  his  qualifications   minds  wholly  Ire* 
from   excitement   or    prejudice.     It  is   an   ap 
pointment  which  was  once    before   sanctione 
by  the    Board    of  Overseers,   at   a  time  whe 
(we  may  say  it  without  disparagement   to   t-h 
present  Board,  since   nearly  two-thirds  of  th 
members  have  not  been  changed,)  it  was  com 
posed  of  members  in  all  respects    not    less   re 
spectable   nor  less  competent  to  form  an  opin 
ion  on  the  subject,  than    those   now  occupying 
the    Overseers'   seats.     Judge    Loring's  narn> 
was    again    brought   before  the  Board,  and  i 
jcha'ngeof  the    lectureship    to  a    professorshi] 
I  was  proposed    by  the,  corporation  last  winter 
but  the    proposition    was   withdrawn    before 
vote  upon  it,  on  the  appearance  of  indication: 
that  the  professorship  would  not  be  wholly  sa 
tisfacto ry  to    the  Overseers.     The  -corporatioi 
having  withdrawn    this     proposition,  renewec 
the  lectureship,  and  re-appointed  Judge  Lor 
ing  to  fill  it.     By  their   vote   of  yesterday  the 
Overseers  refused  to  confirm  this    re-appoint- 
ment 


men  as    Henry  J.  Gardner,  or  such   jurists  as 
Thomas  Russell,  in  the  Board  of  Overseers. 

We  should  dismiss  the  subject  without 
further  remark  did  we  not  wish  to  caution  the 
public  and  the  legislature  against  regarding 
this  proceeding  as  an  indication  of  the  pro- 
priety of  the  removal  of  Mr.  Loring  from  his 
office  of  Judge  of  Probate.  The  difference  in1 
the  two  cases  is  almost  too  obvious  to  need  to 
be  pointed  out.  The  Overseers  undoubtedly 
have  the  right,  if  in  their  judgment  the  pro- 
posed incumbent  is  unfit,  to  negative  an  ap- 
pointment of  the  corporation,  just  as  either 
house  of  the  legislature  may  reject  a  bill  passed 
by  the  other,  m*  the  Governor  may  veto  one 
which  has  passed  both  houses.  Such  a  nega- 
tive by  the  Overseers  is  a  very  different  pro- 
ceeding from  the  formal  removal  upon  address 
of  a  judge  from  his  office,  for  no  misbehavior 
in  it.  This,  in  the  case  of  Judge  Loring 
would  be,  in.  our  opinion,  an  unconstitutional 
and  arbitrary  exercise  of  power;  while  the 
other,  though  we  disapprove  it,  we  admit  is 
legitimate  in  form.     Moreover,  it  is  well  known 


that  there  were  some  personal  reasons  affect- 
Our  regular  report  of  the  proceedings  of  the  jng  the  Overseers'  vote,  entirely  disconnected 
Overseers  yesterday,  will  be  found  in  another  witb  Judge  Loring's  action  in  the  Burns  ren- 
part  of  this  paper.  It  includes  a  statement  ofdition;  which  latter  is  the  only  pretext  for  re- 
the  votes  on  each  side  as  nearly  as  can  be  as-  moving  him  from  his  judgeship, 
certained,  or  (in  the  case  of  a  few  members)  For  the  purpose  of  showing  the  true  nature 
guessed.  It  must  be  understood  that  there  may  0f  the  proposition  to  remove  Judge  Loring, 
be  mistakes  in  the  statement.  If.  however,  We  quote  the  following  brief  article  from  a 
injustice  is  done  to  any  member  of  the  #oard  by  paper  published  in  another  State,  where  the 
placing  his  name  among  the  negative  votes,  it  matter  can  be  regarded  cabnly  and  without 
follows  there  is  a  reciprocal  'error  somewhere  prejudice.  The  paper  is  the  Providence  Jour- 
in  the  affirmative  list.  na|5  one  which    is  distinguished    for    the    care 

The  shame  ol  this  proceeding  falls  upon  the  with  which  it  generally  forms  its  opinions, 
twenty  Overseers  alone.  Judge  Loring  need  and  the  candor  and  independence  with  which 
feel  no  mortification  at  their  rudeness.  Having  it  expresses  them  : — 

received  three  separate  appointments,  twice  to  The  attempt  made  in  Massachusetts  to  removo 
be  lecturer  and  once    to  be  professor,  from  the  ^dge  Loring  from  the  judicial  office  which  he  holds 

i.Ai>.,m-ot!,.n  „f  ii    ,..,    >\n    ii  i     j  under  the  State,  on  account  of  the  decision  which  he 

(■oipoiation  ot  Harvard  Co   e^e,    a    bodv    em-        j       i     i  -i   >    ±-  &  i     xi     i-t  -x   ■> 

'.  <=   '         ^"UJ    cm     rendered  while  acting  as  an  officer  under  the  United 

bracing  two  such  eminent  lawyers  as  Chief ; States,  is  a  most  unjustifiable  thing  and  full  of  dan- 
Justice  Shaw  and  Charles  G.  Lorin«"  his  Ser  as  a  Precedent.  If  thei-e  was  any  corruption 
appointment    to    this  very      same    lectureship 


having  been  confirmed  by  a  large  majority  by 
the  Overseers  at  a  time  when  there  was 
nothing  to    embarrass  an    impartial    decision- 


alleged,  the  case  would  be  different;  but  as  it  stands, 
the  removal  of  Judge  Loring  would  be  to  say  to  the 
judges,  not  only  of  the  smaller  but  of  the  higher 
tribunals,  "unless  your  decisions  conform  to  the 
oublic    opinion    of     the     day,     your    offices    shall 


be     forfeited."       It 
from     that     of     good 


changes 


the    term     of~office ' 
behavior    to    that    of   con- 


formity with  ^he  wishes  of  the  accidental  ma 
jority,  and  makes  an  appeal  from  the  careful; 
condensed  opinion  of  the  courts  to  the  wild  tumult  of 
partisan  politics.  The  fugitive  slave  law  is  a  very 
hard  law,  but  it  is  a  law,  and  the  judicial  authorities 
are  bound  to  administer  it  as  they  find  it,  not  as 
they  would  like  to  make  it.  Eemove  a  judge  who- 
does  his  duty  in  the  administration  of  an  unpopular 
law,  and  put  in  his  place  a  man  who  will  execute  the 
statutes  of  public   opinion  instead  of  those  of  Con 


17,     1855. 


The  Law  Lectureship.  —We    remarked    in  the 

Daily  Advertiser  yesterday  that  the   appointment  of 

Judge   Loring  to  be  a  lecturer  in  the   Law  School — 

"Was    once   before  sanctioned  by  -the    Board   of 
Overseers,  at  a  time   when  (we  may  say   it  without 
.isparagement   to   the  present  Board,  since   nearly 
'"^    ,„    Wrn^t.™-Di    ,rvc',    two-thirds  of  the  members  have  not  been  changed,) 

\  it  was  composed  of  members  in  all  respects   not  less 


HAE-VAUD  COLLEGE. 
At  the   adjourned  meeting  of  the  Board  of  Over- 
seers of  Harvard  College,  held  yesterday  afternoon 
in  the  Senate  Chamber,  thirty  members  were  presen 
and  His  Excellency  Governor  Gardner  presided.  T; 
records    of   the    last    meeting    were    read    by   tfi 

'ecretary.  t 

.'he'  next  business  in  order  before  the  meeting  wf:s 
question  of  concurrence  in   the  appointment  of 
q.  Edward    G.  Loring  to   be  lecturer  in   the  Law 
tool. 

)n  motion  of  Rev.  Rodney  A.  Miller  the  vote  was 
en  by  ballot;  and  Rev.  R.  A.  Miller,  Hon.  Messrs. 
W.  Alvord,  and  Francis  Bassett  were  appointed 
receive  and  count  the  votes. 

Whole  number  of  votes 80 

Yeas 10 

Nays 20 

ind  the  chair  declared    that  the  Board  had  refus- 
to  concur  in  the  appointment.     [See  below.] 

As  the  vote  upon  confirming  Judge  Loring  as  Law 

octurer  was  by  ballot,  it  is  of  course  impossible  to 

:ate  with  absolute  certainty  how  the  members  of  the 

loard  voted;  but  many  of  them  made  no    secret   of 

heir  action,  and  from  the  most  authentic  sources  of 

uformation  accessible,  our  reporter  has  compiled  the 

allowing  list,  which  we  believe  is  a  correct  statement 

jhthe  vote.     The  Board  consists  of  37  members,  five 

of  wd>om  hold  their  mfa  by  virtue  of  their   connec- 

YHiosk  with  the  State  Government,  two  (the  President 

and  Treasurer)  by  virtue   of   their   connection  with 

the   college,  and   thirty  are  elected  for  terms  of  six 

years,  by'  the  legislature. 

The  following  members   arc  known  to   have  been 

absent  yesterday: — 

Hon.  Caleb  Cushing, 

Rev.  Baron  Stow,  D.  D., 

Hon.  David  Sears, 

Hon.  Marcus  Morton,  (ex-Governor), 

Rev.  Samuel  M.  Worcester,  D.  H, 

Hon.  Julius  Rockwell, 

Hon.  Richard  Fletcher— 7. 

The  following  members  are  believed  to  have  voted 
yea,  (in  favor  of  confirming  the  nomination)  :— 
Hon.  Emorv  Washburn  (ex-Governor). 
Hon.  Johu  H.  Clifford,  (ex-Governor), 

Hon.  Abbott  Lawrence, 

Hon.  Robert  C.  Winthrop, 

Hon.  Reuben  A.  Chapman,  of  Springfield, 

Rev.  Ezra  S.  Gannett,  D.  I>., 

Rev.  George  W.  Blagden,  D.  D., 

Rev.  Thomas  Worcester, 

Rev.  James  Walker,  P.  ».,  (President  of  the  Collage), 

William  T.  Andrews  (Treasurer  of  the  College)— 10. 

The  following  members  are  believed  to  have  voted 
nay  (against  confirming  the  nomination): — 

Hon.  Henry  J.  Gardner  (Governor), 

Hon.  Simon  Brown  ^  Lieutenant  Governor), 

Hon.  Henry  W.  Benchley  (President  of  the  Senate), 

Hon.  Daniel  C.  Eddy  (Speaker  of  the  House), 

Rev.  Bavaaa  Sears,  D.D.  (Secretary  of  the  Board  of  Education), 

Hon.  George  N.  Briggs  (ex-Governor), 

Hon.  George  S.  Boutwell  (ex-Governor), 

Hon.  Samuel  Hoar  of  Concord, 

Hon.  Samuel  D.  Bradford, 

Hon.  Francis  Bassett, 

Hon.  George  Morey, 

Hon.  Joel  Hayden  of  Williamsburg, 

Hon.  Thomas  Russell  (Judge  Boston  Polici  Court), 

Hoji.  Daniel  W.  Alvord  of  Greenfield,'*'      '• 
Ee&  Hosea  Ballou,  2d,  D.D., 
Re\ .  Rodney  A.  Miller,  v    ' 

Bey.  J.  li.  Twoitabry,  ,  V 

Natl  "gflwel!, 

H.  B.  'Wheelwright,  I 

Nathaniel  B.  ShurtiefT— 20.  I 

-  •■  ■ 
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respectable  nor  less  competent  to  form  an  opinion  on 
the  subject,  than  those  now  occupying  the  Overseers' 

seats." 

Our  attention  has  been  called  to  the  fact  that  the 
v.vren thesis  considerably,  over-states  the  fraction;  we 
■should  have  said  ."'less  tuan  one-third."  It  appears 
hv  a  close  examination  of  the  lists  that  but  seven  of 
the  thirty  'elective  members. of  the  board,  who  were 
members  in  1852,  Still  retain  their  seats. 

Whether  this  numerical  error  ought  to  qualify  our 
remark,  our  readers  could  better  judge  were  we  to  men- 
tion the  names  of  the  members  who  have  given  way  for 
the  present  board;  which  we  shall  not  do,  as  the  pre-' 
else  object  of  the  parenthesis  was  to  avoid  suspicion  ol 
an  invidious  comparison. 

We  are  informed  on, good  authority,  and  are  re- 
quested to  give  publicity  to  the  statement,  that  Hon. 
George  N.  Briggs  did  not  reach  the  Senate  chamber 
on  Thursday,  until  after  the  vote  upon*  the  appointment 
of  Judge  Loring  had  been  taken,  and  could  not  have 
participated  in  it.  If  this  be  so,  it  proves  an  informali- 
ty sufficient  to  invalidate  the  whole  proceeding,  since 
there  were  unquestionably  seven  other  members  ab- 
sent,'while  thirty  votes  Avere  cast;  and  the  whole 
number  of  the  board  is  but  thirty-seven. 

We  observe  that  some  statements  of  the  vote  of 
Thursday,  represent  Hon.  Abbott  Lawrence  as  hav- 
ing voted  against '  the  confirmation  of  the  appoint- 
ment of  Judge  Loring.  We  have  the  best^possible 
authority  for  asserting  that  he  voted  in  favor  of  the 
confirmation,  as  was  stated  in  the  list  which  Ave 
printed  yesterday,  and  which  we  believe,  was  correct 
throughout. 

,  The  Vote  in  The  Board  of  OvERSEERS.-rThe 
I  Advertiser  says  that  Hon.  George  1ST.  Briggs  die! 
|  not  reach  the  Senate  chamber  on  Thursday,  until 
after  the  vote  upon  the  appointment  of  Judge  Lo- 
;  had  been  taken,  and  could  not  have  partici- 
!  .  Lied  fa  it.  'If  this  be  so,  it  proves  an  informality 
[  sufficient  to  invalidate  the  whole  proceeding,  since 
j  there  were  unquestionably  seven  other  members 
j  absent,  while  thirty  votes  were  cast ;  and  the 
j  whole  number  q£. the  board. is  but  thirty-seven. 
j     The  Atlc-  %dv(  ?i*er  both  say  that  Hon.  Ab- l 

|  bott  Lawrx  ..*.  voted  .^  Mr.  Loring.  The  Aflas 
|  understands  that  lE^-Gov.  Briggs  would  have  voted 
^ac-ninstVmtf  \v  had  been  present.  We  do  not 
understand  the  Advertiser,  when  it  speaks  of  an 
informality,  as  insisting  upon  another  trial. 

On  the  subject  of  the  f*\*<al  "  info).      '   "  which 
the  Advertiser  speaks  of  ,  a  correspondent  sends  us' 
a  brief  communication ..'    After  quoting  the  Adver- 
tiser's paragraph,  a?  given  above,  K&e  writer  goes 
on: 

"It  will  be  seer.'  from  the  above  extract,  that  in 
thto.rnnionof  the  learned  editor  of  tb&  Advertiser 
one  illeg;v  e.o^e  vr'd\  invalidate,  a  *p^eeding, 
wher*e  Lheie  is  a  majority  of  ten.  On  the  same 
grouncl,if  one  O&the  81,t)00  ballots  ca&t  for  Govern- 
or Gardner  had  been  illegal,  his  election  would 
have  been  void. 


The  law,  as  settled  by  the  Supreme  Court,  is  as 
follows: — "It  isnot  a  valid  objection  to  an 

ELECTION  THAT  ILLEGAL  VOTES  WERE  RECEIVED, 
IP  THEY  DID  NOT  CHANGE  THE    MAJORITY.''      First 

Parish  in  Sudbury  vs.   Stearns,   21  Pickering  148. 

"  IT  IS  NO  OBJECTION  TO  AN  ELECTION  THAT  ILLE- 
GAL VOTES  WERE  RECEIVED,  OR  LEGAL  VOTES  RE- 
JECTED,     UNLESS      THE     MAJORITY      IS     THEREBY 

changed."  Blandfordvs.  Gibbs  and  Gushing,  39. 
It  appears  that  the  decision  of  the  Daily  differs 
widely  from  that  of  our  Supreme  Court,  and  this 
conflict  produces  a  "  distressing  uncertainty"  as 
to  the  true  state  of  the  law.  Which  shall  give 
way?"  «  Jurist." 


Editor  of  the  Atlas:— Sir,— The  Daily  Advertiser 
declines  to  publish  "entire,"  a  communication  which 
I  sent,  in  reply  to  an  attack  upon  me  by  an  anony-  j 
mous  correspondent,  partly  because,  as  he  says,  it  con- 
tains "revolting  passages." 

The  Advertiser  may  bo  i«  the  exercise  of  its  right, 
as  it  is  of  its  power  in  suppressing  par  us  ~f  «~y  vp 
ply,  but  it  should  not  use  such  an  expression  as  "re-  I 
volting,"  because  that  implies  more  than  it  has  a 
right  to   say,— that  the  passages  were  immoral,  or 
gross,  in  sentiment. 

When  a  man,  however  humble,  who  values  his 
character  as  a  peaceful  and  law  abiding  citizen,  takes 
publicly  the  ground,  a«  I  do  in  the  article,  'that  he 
will  resist  a  law  of  the  land,  he  should  have  the  ad- 
vantage  of  strengthening  his  position  in  every  way. 

This  advantage  the  "Daily"  denies  to  me,  by  sup- 
pressing part  of  my  article:  will  you  give  it  me? 

Let  the  readers  judge  whether  the  sentiments  are 
"revolting"  to  any  liberal  mind.  Let  them  decide 
whether  the  editor  of  the  Daily  Advertiser  acted  a 
manly  part  when  he  admitted  anonymous  attacks 
upon  me,  and  then,  not  only  suppressed  parts  of  my 
reply,  but  gratuitously  stigmatized  them  by  a  scan- 
dalous epithet; 

With  regard  to  my  saying  that  conscience  bids  me 
resist  a  law  of  the  United  States,  I  shall  be  told  that 
social  chaos  will  come  again,  if  we  allow  men  to 
plead  conscience  in  defence  of  their  illegal  acts;— that 
the  thief  may  say,  conscience  bade  him  steal  rather 
than  earn  bread,— and  the  like. 

I  answer— in  all  doubtful  cases  let  the  law  have 
rule:  but,  in  morals  as  in  physids,  we  must  admit 
certain  axioms;  and  as  the  race  progresses,  we  must 
admit  more  and  more  of  them,  or  else  we  shall  never 
get  out  of  chaos.  Among  the  axioms,  already  admit- 
ted, are  these:— That  a  man's  life  and  liberty  are  sa- 
cred, and  forfeitable  only  through  crime.  Now,  as 
no  acts  or  laws  of  government  can  make  it  right  for 
me  to  kill  an  innocent  man,  or  to  aid,  even  indirectly, 
in  killing  him,— so  they  cannot  make  it  right  for  me 
to  rob  him  of  his  liberty,  or  to  aid  others  in  robbing 
him.  Multiply  act  upon  act,— law  upon  law,— still 
you  can  never  change  the  nature  of  the  things;  they 
will  always  be  murder  and  robbery. 

But  as  I  may  not  kill,  or  rob  my  neighbor,  neither 
may  I  stand  by  and  see  others  kill,  or  rob  him.  I 
may  not,  coward  like,  even  pass  by  on  the  other  side; 
and  I  will  not.  I  will  resist  the  .murderer;  I  will 
resist  the  robber  and  the  kidnapper;  and  if  in  so 
doing  I  resist  the  law,  I  will  abide  the  consequences. 
Will  you  allow  space  in  your  paper  for  the  rejected 
article,  and  oblige  Yours,  S.  G.  Howe. 


To  the  Editor  of  the  Boston  Daily  Advertiser  : 

Sir, — The  "  writer"  who  made  an  onslaught  upon 
the  Course  of  Independent  Lectures  on  Slavery,  and 
upon  the  audiences  which  attend  them,  has  returned 
to  the  charge,  in  your  paper  of  this  morning,  point- 
ing his  steel  particularly  at  me,  without,  however, 
dropping  the  mask  of  an  incognito. 

He  says  that  my  letter  contradicted  itself  several 
times  over,  but  he  does  not  show  how  it  did  so,  even 
once.    • 

The  writer  would  fain  make  it  appear  that  I  wished 
to  apologize,  but  he  cannot.  To  whom,  and  for  whom, 
and  for  what  should  I  apologize  ?  If  the  writer,  or 
any  one  else,  is  vain  enough  to  suppose  that  he  had 
any  right  to  look  for  an  apology,  I  am  not  foolish 
enough  to  admit  it. 

I  have  shown  that  the  "  Writer"  made  misstate- 
ments respecting  the  origin  and  purpose  of  this  course 
of  lectures.  He  first  charged  that  it  was  "got  up," — that 
the  audiences  were  assembled,  by  Messrs.  Parker  and 
Phillips,  for  their  own  purposes,  and  with  a  view  to 
their  impending  trial  for  an  alleged  offence  in  Paneuil 
Hall,  and  with  a  view  to  attacking  the  Court,  and 
forestalling  public  opinion  in  their  favor.  I  showed 
first,  that  those  gentlemen  had  nothing  to  do  with  the 
plan  of  the  course;  second,  that  they  could  not  have 
had  any  such  purpose  as  the  writer  charges,  since  the 
course  was  all  arranged  before  the  alleged  offence  was 
committed. 

If  doing  this  is  apologizing,  then  a  few  more  simi- 
lar apologies  may  be  made  in  commenting  upon  his 
last  communication. 

±ie  cnaugco  iviQ  position  now;  makes,  a  flank  move- 
ment, and!  Attacks  the  committee,  the  lecturers,  and  the 
audience;*  ta  another  side.  He  says-the  lectures 
"  have  Beet  toade  the  instruments  and  the  occasion 
of  repeatad  and  indecent  attacks  upon  wie  COurt, 
which  were  received  by  the  audience  with,^  eat  ap- 
plause." 

Let  it  be  granted,  for  the  sake  of  the  argument,  that 
two  lecturers  did  handle  the  Court  pretty  severely, 
and  that  a  Boston  audience  of  three  thousand  people, 
pretty  generally  applauded  them;  what  then?  Is  this 
the  fault  of  the  committee,  lecturer,  and  audience, 
or  of  the  Court,  and  of  persons  like  the  "  Writer," 
who  uphold  it  in  the  position  it  takes,  favorable 
to  slavery  and  hostile  to  freedom? v  The  spirit  of 
the  Court,  not  the  personal  character  of  the  Judges, 
was  assailed.  Let  us  suppose  a  case,  only  one  very 
much  less  atrocious  than  the  Burns  case.  Suppose 
that  Congress  had  passed  a  law  authorizing  the  im- 
pressment of  seamen.  Suppose  that  a  course  of  lec- 
tures was  arranged  upon  the  subject  of  service  on 
shipboard,  sailors'  rights,  &c;  and  that  the  "  Writer  " 
was  one  of  the  lecturers  invited.  After  the  course  is  ar- 
ranged, down  comes  a  press  gang,  seizes  upon  a  young 
man,  one  of  a  most  respectable  family,  one  of  the  Quin- 
tii  for  instance.  The  people  are  in  tumuit;  they  assem- 
ble in  Paneuil  Hall;  the  elder  and  eloquent  Quintii 
address  them;  and  even  incite  them  to  opposition  to 
this  cruel  law — encouraging  them  to  rescue  the  young 
man.  But  the  press  gang  hale  their  captive  before  a 
press  gang  commissioner,  who  is  "judge  "for  that 
special  service,  and  he  declares  that  the  law  must  be 
obeyed— that  the  young  man  may  be  carried  off  by 
force,  and  made  to  serve  five  years,  perhaps  for  life,  be- 
fore the  mast,  in  a  man-of-war.  Then  a  higher  tribunal 
arrests  the  elder  Quintii  for  treason,  and  they  are  bound 
over  for  trial.  Now  would  not  the  writer,  when  he 
came  to  lecture,  naturally  allude  to  press  gangs,  and 
be  severe  upon  the  Court,  which  interpreted  doubtful 
laws  in  favor  of  the  press  gang,  which  entertained 
complaints  against  those  who  resisted  press  gangs, 
and  held  them  to  trial  for  treasonable  offences;  and 
would  not  the  audience  applaud  hie  severity,  and  say, 
go  on,— give  it, to  them!     I  trow,  yea. 

Well,  was  not  poor  Burns  equal  in  the  sight  of  God 
to  the  greatest  of  the  Quintii;  was  he  not  equally  enti-. 
tied  to  his  liberty?  nay,  was  he  not  more  fully  entitled 
to  it,  since  he  had  struck  a  brave  blow  to  win  it,  and 
they  had  only  enjoyed  it? 


as 
such 


Tiie  writer  says  JL>r.  Jtiowe  -aamits  mat  attacks  has 
been  made  upon  the  court,  and  justifies  it."  Stop! 
I  did  not  admit  that  the  Court  had  been  assailed 
"grossly,  violently  and  in  an  indecent  manner;" 
the  «  Writer  "  charged,  and  I  would  not  justify  si 
assault. 

With  the  above  explanation  and  illustration,  I  do  ad- 
mit that  the  U.  S.  Courts  have  been,pretty  freely  criti- 
cized; and  the  spirit  which  animates  some  of  the  Judges 
vet      merely  condemned.  Most  certainly  I  justify  this. 
I  ;  ,  i.a,  however,  that  the  severest  and  most  dangerous 
attacks  upon  the  Court  have  been  made   by  Judges 
themselves,  here  and  elsewhere  in  the  United  States. 
The  Courts  are  but  instrumentalities  of  the  people. 
If  the  people  begin  to  feel  that  conscience  should  be 
absolute  and  supreme,  and  law  relative  and  subordi- 
nate, and  the  Courts  continue  to  decree  that  law  must 
be  absolute  and  supreme,  and  conscience  relative  and 
subordinate,   the  people  will  demand   better  instru- 
mentalities, and  that  soon.     If  Courts  continue  to  be 
so  administered  as  to  admit  the  binding  force  of  enact- 
ments of  Government  which  outrage  the  feelings  and 
shock  the  conscience  and  natural  humanity  of  the 
people,   then  the   Courts  will  be  revolutionized,  and 
the  Judge  become  the  mere  Chairman,  to  keep  order, 
while  twelve  good  men  and  true  pronounce  upon  the 
law  and  the  facts. 

I  am  free  to  confess  that  I  am  not  alarmed  by  this 
prospect.  Indeed,  I  can  conceive  many  cases  besides 
that  of  fugitive  slaves,  in  which  a' man's  freedom  and 
right  would  be  safer  if  committed  to  "Gn<i  «r,ri  tv,» 
country,"  than  to  commissioners  and.  judges. 

The  writer  askes  whether  it  was  not  known,  when 
Mr.  Wendell  Phillips  was  invited  to  lecture,  that  he 
cared  for  neither  Union  nor  Constitution,  and  was  in 
the  habit  of  denouncing  both? 

Most  certainly  it  was  known.  He  was  invited  be- 
cause he  is  representative  of  the  class  of  men  who  ad- 
vocate a  particular  mode  of  getting  rid  of  the  crim- 
inality of  participation  in  the  national  sin  of  slavery, 
to  wit:  by  abruptly  dissolving  a  partnership — a  Union, 
by  which  alone  the  system  can  be  upheld  and  contin- 
ued. 

The  committee  did  not  make  themselves  responsi- 
ble for  Mr.  Phillips,  or  any  other  lecturer,  on  the  mode 
of  treating  the  subject;  they  left  to  each  one  the  respon- 
sibility, and  the  audience  could  applaud  or  condemn. 
The  committee  do  not  endorse  Mr.  Phillips's  doc- 
trine; though,  for  one,  I  am  free  to  say,  that  unless 
there  is  soon  to  be  a  change  in  the  national  policy — if 
this  Union  is  to  be  a  Union  for  upholding,  extending, 
and  perpetuating  slavery,  instead  of  freedom,  then  I 
go  for  the  quickest  and  most  effectual  way  of  break- 
ing it  up 

What!  is  the  Constitution  a  Divine  Revelation,  that 
we  may  not  doubt  its  holiness?  Has  it  not,  rather, 
been  transformed,  by  juggling  politicians,  into  a  horri- 
ble Fetish,  demanding  human  sacrifices,  which  we  are 
required  to  aid  in  offering  up?  Were  we  not  yes- 
terday hunting  down  one  of  the  poor  victims  to  be 
sacrificed  to  this  Fetish? 

The  writer  says:  "Now  inasmuch  as  we  ot  Mas- 
sachusetts have  abolished  African  slavery  within  our 
own  limits,  it  is  plain  that  we  can  have  no  participa- 
tion, direct  or  indirect,  in  slavery  elsewhere,  except 
through  the  Constitution  of  the  United  States.  It  is 
to  quicken  our  consciences  against  the  provisions  of 
the  Constitution,  therefore,  that  Dr.  H.  and  his  Com- 
mittee got  up  these  lectures." 

I  admit  the  conclusion,  but  reject  the  premises,  as 
false  and  mocking  in  their  spirit. 

Massachusetts  has  not  effectually  "abolished  African 
Slavery"  in  her  limits.  Part  of  African  Slavery  is  the 
enslavement  of  Africans;  and  whether  they  are  caught 
in  Congo  and  clapped  into  barracoons,  or  caught  in 
Court  street  and  clapped  into  a  Court  House,  it  is  still 
the  enslavement  of  Africans. 


Massachusetts, — Boston,  has  "participation"  ootn 
direct  and  indirect,  in  Slavery;  and  it  is  precisely  be- 
cause the  "Writer,"  and  others  of  his  way  of  thinking, 
do  not  see,  or  do  not  care  for  the  sin  of  this  "par« 
ticipation,"  that  such  a  course  of  lectures  is  desirable. 

Slavery  rests  upon  the  impious  doctrine  that  man 
can  be  legally  chattelised;  that  one  man  can  own 
another  man;  can  buy,  sell  and  work  his  brother 
man,  as  though  he  were  an  ox  or  an  ass;  and  wher- 
ever this  infernal  doctrine  is  not  openly  repudiated, 
condemned,  scorned,  and  spit  upon,  there  and  there 
only,  can  slavery  find  support.  Massachusetts  admits 
the  doctrine;  or,  at  least,  Boston  admits  it;  for  men  are 
here  seized  under  cover  of  it,  and  are  sent  into  slavery 
under  cover  of  it,  by  Commissioners  holding  Judge- 
ships; and  when  Christian  people  rise  up,  and  cry  out, 
"this  is  a  horrible  doctrine,  we,  will  not  Jet  a  poor  fu- 

gitive  be  sacrificed  to  it," — then  the  Mayor  and  me 
police,  and  the  military,  turn  out,  and  say  practically, — 
"it  is  good  doctrine;"  "Great  is  slavery; — the  victim 
must  be  offered  up,  though  the  streets  run  with 
blood!" 

The  slave  trade!  what  is  "it  but  the  buying  and 
selling  of  men?  and  is  not  this  not  done  here?  Why! 
only  a  day  or  two  ago,  one  of  our  citizens,  eminent  as 
a  merchant,  and  as  a  humane  man,  published  in  your 
very  paper,  an  account  of  his  attempt  to  buy  a  slave, 
in  order  to  free  him,  and  gave  the  name  of  the  "wri- 
ter," perhaps,  aiS  one  of  those  who  joined  in  the  at- 
to^^t.  doubtless  they  acted  from  good  motives;  but 
it  is  just  as  doubtless,  that  if  the  slave  hunter  had 
found  his  victim  in  Boston  of  old  England,  instead 
of  Boston  of  New'  England,  his  proposal  to  sell  a 
human  being  would  have  been  scouted  as  absurd 
and  impious;  and  if  he*  had  attempted  i0  take  him 
away  by  force,  the  Mayor,  police,  and  militia,  if 
necessary,  would  have  turned  out  to  protect  the 
slave,  and  to  support  freedom  j^at,  as  promptly  as 
ours  turned  uux  tu  protect  the  slave  hunter,  and 
support  slavery. 

The  "writer"  affirms  that**he  did  not  misrepresent 
the  lecturers,  or  the  audience;  and  he  quotes  from  sev- 
eral newspapers  reports  in  support  of  his  censures. 
Granted, — that  some  things  struck  off  in  the  heat  of  il- 
lustration were  offensive  to  good  taste,  and  that  report- 
erf?  are  generally  pretty  good  authority;  nevertheless, 
the  reporters  of  the  Boston  press  do  not  generally  attend 
lectures  on  Slavery  with  a  view  to  commend  its  oppo- 
nents. However,  the  very  authorities  which  the  wri- 
ter quotes,  the  Courier  and  Traveller,  say  that  the  au- 
dience1 applauded  Mr.  Phillips's  "exquisite  felicity  of 
manner,"  rather  than  his  matter. 

The  writer  himself  quotes  from  the  Traveller  these 
words: — "Mr.  Phillips  boldly  ventured  to  say  things, 
which  from  a  less  golden  mouth  would  have  been 
met  by  the  audience  that  enthusiastically  applauded, 
with  hisses,  &c. 

The  Courier  bears  similar  testimony,  and  out  of  its 
mouth  is  the  "writer"  condemned. 

The  "writer"  returns  to  his  misrepresentation  of  Mr. 

/^  and  attempts  to  justify  himself,  but,  unfortu- 

<?  for  him,   he  quotes  Clay's  last  words,  which 

arm  my  interpretation    and    refute  that  of  the 

^writer."     "We  must  fight  sir,  we  must    struggle 

'with  this  piratical  crew,   and  take   possession  of  the 

good  old  ship,  and  correct  those  evils  which  now 

exist." 

—Can  any  one  but  the  "writer"  fail  to  see  that  Mr. 
Clay's  "fight"  would  be  only  a  political  one;  his 
weapon  the  ballot  box;  the  old  ship  the  Government, 
the  evils  of  which  he  would  correct?  "It  savors  not  a 
'little  of  the  ridiculous"  to  call  this  "fighting"  in  the 
sense  to  which  the  writer  would  distort  it. 

With  regard  to  this  same  matter,  Mr.  Clay  asked, 
who  would  help  "bell  the  cat,"  [not  "bell  the  cow,"  as 
the  "writer"  misquotes  him].  Now,  is  even  the 
"writer"  so  devoid  of  imagination,  as  to   suppose  that 


°/\. 


Mr.  Clay  meant  literally  that  some  one  must  seize 
pussy,  claws,  teeth  and  all,  and  clap  a  bell  on  her  neck? 
If  he  is,  then  1  yield  the  point  of  controversy. 

Finally,  the  writer  thinks  he  has  me  on  the  hip, 
when  he  asserts  that  the  Court  merely  charged  that 
he  who  incites  others  to  commit  an  offence  is  a  par- 
ticipator in  the  offence;  and  asks,  triumphantly,  "does 
Dr.  Howe  deny  either  that  this  principle  is  good  law, 
or  good  morality?"  But  here  is  the  very  gist  of  the 
whole  matter.  Offence  against  whom?  against  what? 
Does  interfering  to  hinder  and  prevent  a  slave  hun- 
ter from  carrying  off  into  bondage  a  free  and  inno- 
cent man,  from  our  very  streets,  constitute  an  offence 
against  "good  law  or  good  morality?"  Some  Courts, 
some  Judges,  and  perhaps  the  "writer,"  say  yes!  but 
j  God,  speaking  through  Jesus  Christ,  and  through  the 
unperverted  sentiments  of  humanity,  says  no! — but, 
do  unto  thy  brother  as  thou  wouldest  he  should  do 
unto  thee;  and,  so  help  me  God,  I  will! 

I  speak  not  for  the  Committee,  but  for  myself  alone, 
and  say  that  by  every  manly  means  will  I  resist  the 
re- enslavement  of  any  fugitive  that  may  be  attempted 
here.  By  legal  means,  if  possible;  if  not,  then  by  all 
other  means  that  are  just;  by  exciting  my  fellow- 
townsmen  to  resist;  by  resisting  myself;  by  barring 
the  passage  with  my  body;  by  such  other  means  as 
the  courage  and  presence  oT  mind  left  to-  me  in  the 
crisis  may  suggest  as  available  against  any  but  over- 
whelming force, 

I  would  not  have  said  this  before  Courts  and 
Commissioners  showed  themselves  the  ready  tools 
for  enforcing  a  barbarous  enactment,  which  no  legis- 
lation can  ever  transform  into  binding  law.  I  would 
not  have  said  it  before  it  was  manifest  that  the  hunt- 
ed fugitive,  who  cried  to  us  for  protection,  could  not 
be  shielded  by  the  law;  but  I  say  it  now,  and  delib- 
erately. 

This  is  my  answer  to  the  "writer's"  taunting  ques- 
tion, wrhether  "Dr.  Howe's  not  tamely  submitting  to 
law  is  merely  a  form  of  expression,  or  does  it  mean 
what  it  seems  to  imply?"  It  means  what  it  seems  to 
imply;  let  the  "writer"  make  treason  of  it,  if  he  will. 

Whoever  else  may  throw  a  stone  at  me,  an  advo- 
cate of  peace,  tor  resisting  law,  let  not  those  begin 
who  approve  of  ordering  out  horse,  foot,  artillery  and 
armed  police,  to  "keep  the  peace,"  by  upholding  a 
kidnapper,  while  I  would  keep  it  by  knocking  him, 
down,  if  necessary;  because  their  way  will  surely 
cause  more  bitterness  and  blood  than  mine  would, 
before  this  horrible  business  can  be  ended. 

The  "Writer"  discharges  this  arrow  at  me  as  he 
flies: — "When  Dr.  Howe  undertakes  to  criticize,  he 
does  need  to  keep  the  truth  on  his  side."  The  writer 
should  attribute  to  me,  as  I  do  to  him,  every  disposi- 
tion to  do  so;  though  he  may  not  see,  as  the  world 
does,  that  one  who  writes  under  his  own  name,  is 
more  likely  "to  keep  *he  truth  on  his  side,"  than  one 
who  attacks  people's  motives  and  character  under  the 
mask  of  an  incognito.  S.  G.  HOWE. 


'At  the  request  of  the  junior  editor  of  the  Ad- 
vertiser, we  publish  in  connection  with  Dr.  Howe's 
letter,  the  following  extracts  from  the  article  in  that 
paper.  We  do  not  admit  any  claim  upon  us  to  do  so, 
but  are  willing  to  grant  the  request. 

[From  the  Boston  Daily  Advertiser  of  Thursday.J 
Anti- Slavery  Excitement. — We^  received  on 
Tuesday  another  letter  from  Dr.  S.  G.  Howe,  which 
we  print  in  another  part  of  this  morning's  paper, 
omitting,  however,  some  portions,  which  do  ncgx,  ap- 
pear to  us  material  to  the  reply,  and  to  which  we  do 
not  feel  called  upon  to  give  publicity.  The  mis- 
sions are  whole  sentences,  and  the  places  whe  4ey 
are  made  are  indicated  by  stars.  An  ad  onai 
reason  for  curtailing  the  letter  in,  this  way  hi  been 
the  saving  of  space  in  our  crowded  columns. 


We  are  very  well  aware  that  thsre  will  be  com- 
plaint that  we  have  not  printed  the  letter  in  full,  as 
also  there  will  be  complaint  that  we  have  printed  so 
much  of  it.  It  is  quite  likely  that  some  other  journal 
may  be  found  ready  to  print  the  whole,  and  to  raise  a 
cry  against  us  for  unfairness,  and  suppression,  and  so 
forth.  But  that  the  principle  upon  which  we  have 
acted  is  correct,  no  editor  or  other-  intelligent  person 
can  deny.  It.  is  doubtless  true  that  a  gentleman 
whose  name  has  been  mentioned  in  a  public  print  in. 
connexion  with  alleged  facts  which  he  does  not  ad- 
mit to  exist,  or  opinions  which  he  disowns,  has  a 
right,  under  certain  restrictions,  to  the  use  of  the 
columns  of  the  same  print,  to  a  reasonable  extent  of 
space',~for  the  purpose  of  stating  his  denial  of  the 
facts  and  his  disavowal  of  the  opinions.  But  this 
gives  him  no  privilege  to  use  those  columns  at  the 
same  time  for  the  advocacy  of  opinions  contrary  to 
those  entertained  by  the  conductors  of  the  journal, 
and  known  to  be  disagreeable  to  most  of  its  readers. 
Moreover  the  editor,  and  not  his  correspondent,  must 
be  the  judge  of  what  parts  of  the  article  are  legitimate 
reply,  and  what  are  extraneous  matter;  and  he  not 
only  may  omit  the  latter,  but  he  owes  _  it  to  his  char- 
acter as  a  public  journalist  to  do  so,  lest  his  paper  be- 
come the  vehicle  for  disseminating  opinions  which 
he  believes  unsound. 

It  is  quite  possible  that  the  correctness  of  these 
principles  may  be  called  in  question  in  their  applica^ 
tion  in  the  present  instance;  but  a  little  reflection  will 
6how  that  no  journal  could  preserve  a  consistent 
character  unless  conducted  with  regard  to  them;  else" 
it  would  become  in  turn  the  organ  of  the  views  of 
each  of  its  correspondents. 

[The  article  in  the  Advertiser  proceeds  to  argue  the 
uselessness  of  an ti- slavery  discussion  in  the  excited 
state  of  public  feeling  at  the  present  time,  and  at  its 
close  the  following  note  is  appended:] 

At  Dr.  Howe's  request,  he  was  furnished  with  a 
proof-sheet  of  his  communication,  a  privilege  accord- 
ed in  rare  cases,  as  a  matter  of  courtesy,  and  a  matter 
causing  us  a  good  deal  of  inconvenience.  At  a  late 
hour  last  night  the  proof-sheet  was  returned,  correct- 
ed, accompanied  by  a  note  from  Dr.  Howe,  requesting 
that  we  should  not  print  his  letter  unless  we  print  it 
entire.  /The:.e  are  some  revolting  passages  in  the  letter 
which  we  wouldvonjic  .  mnt  permit  to  appear  in 
our  columns;.  \nd  we  Singly  have  only  the  al- 

ternative to  ji-iit  th*  I  .^th  omissions,  as  we  had 

prepared  it, — or  to  con  with  Dr.  Howe's  last  re- 
quest, and  not  raint  it  i  Jd,  The  brief  space  allowed 
us  for  deliberatic  H  has5  esulted  in  our  deciding  upon 
the  latter  course;1'  'id  cae  letter,  although  in  type  and 
ready  for  publica-  >n,  accordingly  does  not  appear. 
We  print  our  own  article  above,  precisely  as  it  stood 
.before  receiving  this  late  note. 


Judge  Loring's  Case. — The   advocates  of 
the  removal  of  Judge  Loring  deny  the    analo- 
gy between  his  case  and    that  of  the  judges  of 
the  Supreme  Judicial    Court,    whose    removal 
from  their  seats  nobody  has  yet  had  the  hardi- 
hood to  propose.     But,  in  truth,    it  is  difficult 
,  yto  point  out  where  is   the  difference,  unless  it 
;     be  in  the  favor  of  Judge  Loring.     The  judges 
;  of  the  Supreme   Judicial  Court    have    unani- 
mously affirmed  that  the  fugitive  slave  law  pas- 
,.     sed  by  Congress  in  1550  is  a  constitutional  act; 
,  ,,  and  in  reference  to  thedmatter  of  slavery    have 
declared  that  all  ;    lges:and  magistrates   ought 
to  expound    anu  apply   the  provisions   of  the 
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constitution  of  the  United  States  in  the  same 
spirit  of  conciliation  and  harmony  which  pre- 
vailed in  its  establishment.  Judge  Loring, 
Jike  other  public  officer-,  necessarily  took  an 
oath  to  support  ihe  Constitution  of  the  United 
States  before  he  could  enter  upon  the  duties 
of  his  office  of  Judge  of  Probate.  He  acted  in 
the  Burns  case  in  honesty  and  good  faith,  in 
accordance  with  the  injunctions  otour  own  Su- 
preme Court.  Now, if  he  be  guilty  for  his  services 
in  that  case,  then  are  the  higher  judges  guilty 
who  have  declared  that  the  law  requiring  those 
services  is  constitution  .1. 

Three  o'clock  this  afternoon  is  the  time  ap- 
pointed for  a  hearing  at  the  State  House  before 
the  Committee  on  Federal  Relations,  which 
consists  of  Messrs.  Albee  of  Middlesex  and 
Peirce  of  .Norfolk,  on  the  part  of  the  Senate, 
and  Messrs.  Stone  of  Boston,  Knowles  of 
Eastham,  Devereux  of  Salem,  Warner  of 
Northampton,  and  Gould  ot  Falmouth  on  the 
part  of  the  House.  It  has  been  stated  (we 
know  not  how  correctly)  that  Messrs.  John  A. 
Andrew,  A.  B.  Ely,  Wendell  Phdlips,  Seth 
Webb  Jr.,  and  E.  M.  Wright  will  appear  in 
behalf  of  the  petitioners  for  the  removal;  and 
Sidney  Bartlett,  George  T.  Curtis  and  Richard 
H.  Dana  Jr.,  on  the  other  side.  The  Evening 
Telegraph  says: — 

Mr.  Dana,  we  understand,  has  expressed  an  in- 
tention to  appear  before  the  committee,  but  not  in 
defence  of  Judge  Loring,  per  se  (as  Mr.  Tyler  would 
say)  still  less  in  conjunction  with  Mr.  Geo.  T.  Curtis. 
If,  in  fact,  headdresses  the  committee  at  all,  it  will 
not  be  in  a  professional  capacity,  but  as  a  citizen, 
who  fears  that  the  contemplated  removal  would  be  a 
dangerous  blow  at  the  independence  and  rights  of  the 
judiciary. 

Mr.  Dana,  as  is  well  known,  holds  extremely  con- 
servative and  undemocratic  notions  on  the  subject  of 
the  judiciary,  and  his  dread  of  popular  intermed- 
dling with  that  branch  of  the  government,  will  pro- 
bably in  this  instance  overmaster  his  anti-slavery 
sympathies,  and  lead  him,  to  throw  the  weight  of  his 
character,  talents  and  learning,  against  me  petition- 
ers for  the  removal  of  Judge  Loring, 

We  sincerely  regret  that  Mr.  Dana's  extreme  con- 
servatism compels  him  to  take  this  course,  while  we 
cannot  but  respect  the  manly  independence  with 
which  he  follows  his  own  convictions  regardless  of 
popular  feeling,  of  his  own  sympathies,  and  even  of 
th?  company  in  which  he  will  find  himself  at  the 
State  House.  If  to  his  exertions  Judge  Loring  shall 
owe  his  continuance  in  office,  it  is  to  be  hoped  that 
that  functionary  and  his  friends  will  be  duly  grate- 
ful for  the  assistance. 

We  are  g'ad  to  find  that  the  Telegraph  can 
respect  in  Mr.  Dana  the,  "numly  independence 
with  which  he  fellows  his  own  convictions,  re- 
gardless of  popular  feeling,  of  his  own  sympa- 
thies," &c.  If  such  independence  be  commen- 
dable in  an  advocate,  how  much  more  so  is  it 
in  a.  judge! 
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THE  CASE  OF  JUDGE  LOXSJNG. 

[Reported  for  the  Boston  Daily  Advertiser.] 

A  public  hearing  of  the  petitioners  for  the  removal 

of  Hon.  Edward  G.  Loring  from  the  office  of  Judge 

of  Probate,  took  place   yesterday   afternoon   in  the 

■  Representatives'  Chamber,    before    the    Legislative 

'  Committee  on  Federal   Relations.     Long   before  the 

|  hour  appointed  for  the  hearing,  the  hall  and  galleries 

|  were  crowded  with  people,  a  small  proportion  of  the 

audience  being  ladies. 

At  three  o'clock,  the  Chairman,  Mr.  Albek  of  the 
Senate,  called  the  committee  to  order,  and  stated 
that  the  object  of  the  committee  was  to  hear  both 
the  petitioners  and  the  remonstrants.  The  folio  wing 
letter  from  Judge  Loring  in  reply  to  a  notice  inviting 
him  to  appear,  had  been  laid  before  the  committee  :-- 

To  the  Joint  Standing  Committee  on  Federal  Re- 
lations':—- 

Gentlemen;— I  have  the  honpr  of  acknowledgmg 
the  receipt  of  notice  to  attend  a  hearing  before  you, 
upon  the  petitions  for  my  removal  from  office,  on 
Tuesday  afternoon,  Feb.  20th,  in  the  Representa- 
tives' Hall,  at  8  o'clock. 

In  fulfilment  of  the  duty  imposed  on  me  by  my  of- 
ficial positipn  as  a  judicial  officer  of  Massachusetts, 
as  well  as  injustice  to  myself,I  submitted  on  the  1 0  th 
day  of  February,  '  to  the  Honorable  the  Senate  and 
House  of  Representatives,  a  remonstrance  and  pro- 
test, containing  a  statement  of  the  facts  and  circum- 
stances of  my  action  in  the  matter  to  which  the  peti- 
tions refer.     That   document    has    been  referred  to 

I  you.  I  do  not  know  that  I  can  add  to  it,  and  there- 
fore I  avail  myself  of  the  opportunity  which  your  no- 
tice affords  me,  respectfully  to  recal  your  attention  to 
that  statement,  and  request  of  the  Committee  such 
consideration  of  its  facts  and  reasonings,  as  in  their 
judgement  they  may  deserve,  or  the  occasion 
may  prescribe;  and  I  submit,  in  view  of  them, 
that  my  acts  present  no  case  for  the  exercise  of  the 
extreme  and  peculiar  power  of  removal,  as  the  same 
has  been  universally  expounded  and  administered,  in 
all  American  constitutions ;  and  that  conformity  to  the 
constitution  and  the  laws  of  the  United  States  is  not 
a  reason  for  withdrawing   from  a  judicial  officer  that 

i  security  Avhich  the  constitution  of  Massachusetts  as- 
sures to  him  "during  good  behavior." 
I  have  the  honor  to  be  very  respectfully, 

Your  obedient  servant, 
\  Edward  G-.  Loring, 

Judge  of  Probate  in  and  for   the    County  of  Suffolk. 
Boston,  Feb.  19,  1855. 

Mr.  Seth  Webb,  Jr.,  for  the  petitioners,  spoke  first, 
and  gave  the  reasons  for  removing  Judge  Loring  as 
follows : — A  great  act  of  public  infamy  had  been 
done  in  Massachusetts,  by  the  return  of  Anthony 
Burns  to  slavery.  The  people  are  in  earnest  to  know 
who  did  it,  and  to  pass  their  verdict  on  its  perpe- 
trators. There  was  a  man,  who  was  more  than  any 
other  responsible  for  it,  and  that  man  was  Judge 
Loring.  He  has  defied  us  in  his  remonstrance,  by 
saying  virtually  that  he  will  continue  to  be  both 
a  judge  and  a  fugitive  slave  law  commissioner, 
las  long  as  the  people  will  allow  him  to  do  so.  We 
'ask  for  his  removal  from  the  office  of  Judo-e.  It  is 
mot  a  personal  matter,  but  a  question  of  Massachu- 
setts honor.  Let  him  resign  his  office  as  Commis- 
sioner, and  repent  of  what  he  has  done,  and  we  will 
withdraw  our  petitions;  but  so  long  as  he  maintains 
his  present  defiant  attitude,  we  ask  his  removal. — 
And  in  behalf  of  the  petitioners,  he  submitted  the  fol- 
lowing reasons  why  J  udge  Loring  should  be  removed 
from  office: 

1.  The  legislature  has  the  right  to  address  the 
Executive  for  the  removal  of  a  judge  whenever  in  its 
judgment  such  removal  is  demanded  by  the  interests, 
the  public  semtiment,  or  the  honor  of  Massachusetts. 
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2.  The  Juage  or  rrooaie  ior  ouuuni  county  oug 
to  be  removed  because  in  acting  as   a   Commission 
under  the  fugitive  slave  act,   he   outraged   the  jtts> 
and  solemn  convictions  of  the   people   of  Massachu- 

[  setss,  whose  judicial  servant  he  Avas,  and  committed 
a  deed  infamous  in  the  eyes  of  the  civilized  world1. 

3.  In  the  Burns  case,  Judge  Loring  wrested  the 
laws  to  the  support  of  injustice,  tortured  evidence  to 
help  the  strong  against  the  weak,  prejudged  a  fellow 

j  creature  whom  he  found  in  possession  of  freedom 
into  unending  bondage,  and  throughout  the  case 
administered  a  merciless  statute  in  a  merciless  spirit. 

4.  He  should  be  removed  because  he  hole's^  two 
offices,  incompatible  with  each  other  according  to  the 
the  theory  of  our  institutions,  and  the  spirit  both  of 
the  Constitution  of  the  United  States  and  the  Con- 
stitution and  laws  of  Massachusetts,  and  because  he 
avows  his  intention  of  defying  public  sentiment  and 
acting  in  both  offices  as  long  as  he  is  permitted. 

Mr.  Wendell  Phillips  was  the  next  speaker.  He 
said  the  petitions  were  not  all  in  the  same  form, 
which  showed  that  they  were  not  from  the  dictation 
of  any  Committee,  but  from  the  spontaneous  im- 
pulse of  the  people.  It  was  also  note-worthy  that 
women  were  among  the  petitioners;  this,  he  thought, 
was  becoming,  because  the  Judge  of  Probate,  iifhis 
duties,  has  much  to  do  with  women  and  children. 
He  said,  that  it  was  because  the  petitioner's  reverenced 
the  office  of  Judge,  that  they  asked  Judge  Loring's 
removal;  and  he  thought  he  might  ask  it  in  behalf 
of  the  character  of  the  whole  Judiciary  of  the  State. 

He  said,  judges  may  be  removed  by  impeachment, 
and  by  removal  on  address  of  the  legislature.  We  do 
not  ask  you  to  impeach  Judge  Loring,  for  he  has  not 
violated  the  law  in  his  official  capacity.  But  we  do 
ask  you  to  secure  his  removal  by  an  address  of  both 
houses  of  the  legislature.  His  remonstrance  is  based  , 
on  the  principle  that  his  removal  would  be  a  hard 
proceeding,  because  he  has  hot  violated  the  law.  But 
the  removal  by  address  does  not  require  a  violation 
of  law.  What  he  says  amounts  to  this  only,  that  he 
cannot  be  indicted  or  impeached.  If  he  had  violated 
the  law,  he  could  be  indicted  or  impeached,  and  we 
should  not  appear  before  you  for  his  removal  by  ad- 
dress. But  there  may  be  reasons  for  removing  a 
judge  who  has  not  been  guilty  of  violating  the  law, 
or  of  mal-administration,  and  for  such  cases,  the 
constitutional  method  of  removal  by  address  was 
provided. 

It  has  been   suggested  that   Judge  Loring  and  his 
j  friends  will  deny  the  power  of  the  legislature  to  re- 
move him.  Pie  virtually  denies  it  in  his  remonstrance. 
I   will   show   that  the  legislature   has  an  unlimited, 
complete,  and   sovereign   power   to   remove   him. 

Mr.  Phillips  then  read  passages  from  the  report  of 
a  committee  on  this  subject  in  the  constitutional  con- 
vention of  1820;  gave  an  account  of  the  discussion  of 
this  report,  and  read  extracts  from    the  speeches   of 
eminent  gentlemen  who  participated  in   the   debate: 
the   object  being  to  show  that  all  of  them  admitted 
that  the  Constitution  as  it  stands  does   give   the   le- 
gislature this  unlimited  power  of  removal,  that  this 
power  is  in  accordance  with  the  bill   of  rights,  and 
that  there  should  be  a  provision  for  removing  judges 
for  other  causes  than  "violation  of  law  or  misconduct 
in  office. 

Mr.  Phillips  insisted  that  there  could  be  no  doubt 
of  the  power  of  the  legislature  to  remove  a  judge  by 
address ;  he  would  next  proceed  to  show  that  -fudge 
Loring  ought  to  be  removed,  and  gave  his  reasons  in 
substance  as  follows: — 

1.  Judge  Loring  has  violated  and  outraged  the 
will  of  the  people  of  the  Commonwealth,  officiallv 
expressed.  The  State  declared  in  1843,  by  an  act  of 
the  legislature,  that  no  Judge  of  any  court  of  rec- 
ord, or  other  officer,  shall  aid  in  returning  fugitive 
slaves.  This  act,  it  is  true,  only  covered  the  fugi- 
tive law  of  1793;  but  in  spirit  it  covers  that  of  1850. 
He  violated  the  spirit  of  this  law  of  the  State  when 
he  engaged  in  the  business  of  returning  the  fugitive. 
The  spirit  of  that  law  forbade  him  to  hold  the°  office 


jof  Commissioner,  after   accepting   that   or "juugeui 
I  Probate ;  his   acting  as  Commissioner  is  defiance  of 
the  Commonwealth.     '  . 

2.  His  method  of  conducting  the  trial  of  Anthony 
Burns  shows  that  he  is  unfit  to  be  a  Judge. '  Mr.  P. 
said  the  man  was  arrested  secretly  and  fraudu- 
lently, and  would  have  been^  summarily  condemned, 
if  certain  gentlemen  had  not  accidentally  heard  of 
what  was  .going  on.  He  quoted  what  took  place  be- 
tween Messrs.  Dana  and  Ellis  and  the  Court,  to 
make  it  appear  that  Judge  Loring  was  disposed  to 
hurry  the  matter  to  a  conclusion,  and  then  said  that 
he  needed  to  have  honest  men  come  into  his  court 
room  and  protest  against  his  method  of  proceeding. 
He  then  urged  that  Judge  L.  should  not  be  trusted 
as  Judge  of  Probate.  Mr.  Phillips  referred  to  va- 
rious particulars  of  the  trial  to  show  the  same 
thing;  one  particular  was,  that  very  soon  after 
the  trial  of  Burns  commenced,  Judge  Loring 
said  to  him  (Mr.  P.)  that  the  man  would  proba- 
bly be  sent  back,  the  case  was  so  clear;  another 
that  before  the  decision,  he  took  the  ground  that 
Burns  was  a  slave,  by  drawing  a  bill  of  sale  for  his 
manumission ;  another  that  twenty  hours  before  an- 
nouncing his  decision  publicly,  and  before  allowing 
the  man's  counsel  to  know  what  it  would  be,  he  se- 
cretly made  it  known  to  B.  F.  Hallett  and  others  in 
the  interest  of  the  claimant. 

3.  The  principles  of  Judge  L.'s  decision  in  the 
Burns  case  show  him  to  be  unfit  to  be  a  judge.  One 
whom  we  never  saw  before,  and  of  whom  we  know 
nothing,  testified  that  the  man  before  .the  commis- 
sioner ran  away  on  the  24th  of  March;  seven  or 
eight  citizens  of  Boston  swore  that  they  saw  the  man 
here  three  weeks  before  that  time.  Now  either  the 
man  was  not  the  one  of  whom  they  Were  in  pursuit, 
or  their  record  was  wrong.  Well,  Judge  Loring 
took  what  was  given  as  the  confession  of  Burns.  But 
in  that  confession  Burns  denied  that  he  ran  away, 
and  of  course,  according  to  a  legal  decision,  Avas  not 
a  fugitive.  Judge  Loring  did  not  allow  him  to  have 
the  law  of  Massachusetts,  but  decided  everything 
against  him. 

In  conclusion  Mr.  P.  urged  that  if  the  fugitive 
slave  law  is  to  be  executed  in  Massachusetts",  she 
may  at  least  say,  that  her  magistrates  shall  not  par- 
ticipate in  the  business;  that  she  had  already  said  so; 
and  that  the  present  legislature  should  stereotype 
this  declaration. 

Mr.  C.  M.  Ellis  followed  Mr.  Phillips.  He  said 
that  it  Avas  accidentiy  that  he  learned  that  Anthony 
Burns  had  been  arrested  and  taken  before  the  Com- 
missioner. He  said  it  was  the  unbiassed  opinion  of 
the  jurists  of  the  state  that  the  legislature  had  the 
power  of  removal.  He  thought  it  should  not  be  ex- 
ercised causelessly.  He  said  that  Judge  Loring  in  his 
remonstrance  seemed  to  claim  a  right  to  his  office; 
but  such  a  claim  is  not  recognized  by  the  constitu- 
tion. He  then  urged  that  the  present  case  was  one 
which  demanded  an  exercise  of  the  power  of  removal. 
He  almost  regretted  to  see  this  issue  made  up.     But 


Hearing  jn  Judge    Loring's    Case. The 

Representatives'  Chamber  in  the  State  House 
was  crowded  yesterday  with  listeners  and 
spectators  at  the  hearing  before  the  Commit- 
tee on  Federal  Relations  in  the  case  of  the 
petitions  for  the  removal  of  Edward  G.  Lor- 
ing from  hfs  office  of  Judge  of  Probate,  We 
give  in  another  part  of  this  morning's  paper  as 
full  a  report  of  the  proceedings  as  our  limits 
will  allow,  which  will  serve  to  give  our  read- 
ers an  idea  of  their  nature. 

Three  gentlemen  appeared  and  made   argu- 
ments in  support  of  the  prayer  of  the  petition- 
ers, viz.,  Messrs.    Seth    Webb,    Jr.,    Wendell 
Phillips,  and  Charles  Mayo  Ellis.     There  was 
no    appearance    of   counsel    on    the    side    of 
Judge  Loring,  nor   any    other   representation 
in  his  behalf  than  a  brief  letter  from  him  couch- 
ed in  the  most  respectful   language   acknowl- 
edging the  invitation  of  the  committee  to  him 
to  appear,  and  calling  their  attention  to  his  re- 
monstrance already  in  their  possession.     This 
letter   will  be  found  at  length  in  our  report. 
We  are  inclined  to  think  that  the  names  of 
counsel  reported   as  about  to  appear  on  eai/u 
side  were  wholly   incorrect.     Besides  the  mis- 
takes already  noticed,  we  learn  on  the  best  au- 
thority that  Hon.  E.  M.  Wright,  the   Secreta- 
ry of  the  Commonwealth,  reported  as  about  to 
appear  before   the  committee  in   behalf  of  the 
petitioners,  has  no  intention  whatever  of  doing 
so. 

From, the  fact  that  the  hearing  was  held  in 
the  large  hall  of  the  House  of  Representatives, 
in  the  presence  of  a  numerous  audience,  it  is 
obvious  that  it  was  not  intended  by  the  com- 
mittee as  an  occasion  for  deliberation  or  for 
the  presentation  of  evidence,  but  rather  for 
passionate  declamation.  This  mode  of  pro- 
ceed u  re  may  have  been  required  by  the  circum- 
stances, but  we  trust  that  the  members  of  the 
committee  will  take  an  opportunity  before 
rendering  their  report  to  consider  the  subject 
calmly  in  all  its  bearings.  They  will  not  fail 
to  consider  whether  the  removal  of  a  judge. for 
no  misbehavior  will  not  strike  a  blow  at  the 
independenc  of  the  judiciary,  which  if  repeated 
will  shatter  the  whole  fabric  of  our  republican 
institutions. 


When  we  on  Friday  morning  stated  anew  some 
of  the  reasons  why  Mr.  E.  G.  Loring  should  not 
be  honored  with  the  appointment  of  Professor  in 
the  Law  School  attached  to  Harvard  College,  we 
had  not  a  suspicion  that  the  question  had  already 
been  settled,  and  that  we  were  performing  a 
work  of  supererogation.  So  it  proves,  however. 
On  Thursday  afternoon  Mr.  Loring  was  rejected 
by  the  Beard  of  Overseers — not,  we  trust,  like 
the  notorious  Bo  wen,  to  creep  in  again,  at  same 
future  aperture,  but  definitely  and  decidedly. 
This  is  a  wholesome  and  encouraging  event.  It 
expresses,  in  a  way  not  to  be  misunderstood,  the 
opinion  of  Massachusetts  on  the  business  of  ne- 
gro-catching, and  declares  that  henceforth  no  in- 
dividual engaging  in  that  nefarious  work,  no  mat- 
ter under  what  pretenses,  or  amid  what  circum- 
stances, shall  receive  any  public  trust,  on  which 
her  people  can  put  a  veto.  We  rejoice  at  such  a 
declaration  of  public  sentiment.  It  does  no  5 
come  a  day  too  soon,  and  we  trustit  will  have  its 
due  influence  in  other  States.  The  slave-  catcher 
and  the  Slave  Commissioner  must  be  made  to  feel 
that  they  lie  under  the  ban  of  general  loathing, 
something  like  that  which,  in  the  middle  ages, 
rested  on  the  professional  hangman  and  torturer. 
It  is  urged,  as  an  apology,  that  the  law  requires 
such  creatures,  but  it  cannot  require  anybody  to 
respect  them.  Ministers,  not  of  juslice,  ba%  of 
inhumanity — tools  of  the  basest  cupidity,  that 
which  seeks  to  steal  the  liberty  and  labor  of  men 
— they  voluntarily  perform  a  function  the  most 
revolting  that  can  be  conceived.  They  should 
be  regarded  as  social  outcasts — persons  afflicted 
with  a  moral  contagion — degraded  beyond  fitness 
for  the  association  of  decent  people.  We  con- 
gratulate the  citizens  of  Massachusetts  that  some- 
thing of  this  sentiment  has  found  manifestation 
in  the  rejection  of  Loring.  y 

Slave  Law  Commissioners. 

TEXT. 

11  The  duty  of  Commissioners*  of  the  Circuit 
Courts  vf  the  United  States,  under  the  U.  S.  Act 
of  1850,  is  imperative  upon  them  ;  for,  by  the  terms 
Of  the  act,  they  are  not  merely  authorized,  hut 
they  were  expressly  '  required '  to  exercise  and 
discharge  all  the  powers  and  duties  conferred  by 
that  act." — Edioard  G.  Loving's  Remonstrance  to 
the  Legislature. 

IMPROVEMENT. 

To  the  Judges  of  the  Circuit  District  Court,  TJ.  S. 
District,  Illinois: 
Being  unwilling  to  act  in  enforcing  the  provis- 
ions of  the  -Fugitive  Slave  Law,  I  hereby  resign 
the   office  of  United  States  Commissioner,  for  a 
long  time  held  hv  me  under  your  appointment. 
Resoectfnlly,  vour  obedient  servant, 
Chicago,  Jan.  29, 1855.  Geo.  W  Meeker. 

TEXT. 

Edward  G.  Loring  was  qualified  as.  a  Justice  of 
the  Peace,  March  6,"  1843. 

IMPROVEMENT. 

"Any  Justice  of  the  Pea^e,  Sheriff,  Deputy  Sher- 
iff", Coroner,  Constable  or  Jailor,  who  shall  offend 
•against  the  provisions  of  this  law,  or  in  any  way 
acting  directly  or  indirectly  under  the  power  con- 
ferred by  the  third  section  of  the  Act  of  Congress 
hefore  mentioned,  [the  Fugitive  Slave  Law  of 
1793,1  shall  forfeit  a  sum  not  exceeding  one  thous- 
and dollars  for  such  offence,  to  the  use  of  the 
county  where  such  offence  ia  committed,  or  shall 
he  subject  to  imprisonment  not  exceeding  one 
year  in  the  county  jail.  "—From  "an  Act  further  to 
protect  personal  Liberty"  passed  in  Massachusetts, 
March  U,  1843. 


>  The  Congregationahst  has  a  very  able  article 
Upon  the  case  of  Judge  Loring.  It  briefly  re- 
views the  Burns  case,  and  gives  the  sum  and  sub- 
stance of  Judge  Loring's  remonstrance,  and  then 
argues  at  length  in  favor  of  his  removal.  We  give 
an  extract  or  tyro  : 

I  "  A  great  many  things  are  strictly  legal  which 
the  people  of  Massachusetts— as  a  matter  of  taste 
—prefer  that  their  Judges  of  Probate  should  not 
do.  The  conduct  of  Judas— if  we  have  correctly 
informed  ourselves  as  to  its  legal  bearings  toward 
the  then  lawful  government  of- Palestine— was  en- 
tirely constitutional  and  civilly  correct,  yet  it 
hardly  follows  that  he  would  therefore  have  been 
an  agreeable  man  for  a  guardian  of  widows  and 
orphans.  The  conduct  of  Mr.  Asa  0.  Butman-one 
of  Judge  Loring's  associates  in  this  particular 
transaction— was  eminently  legal.  His  views  and 
thos^  of  the  Judge  s»em  to  have  delightfully  har- 
monized as  to  their  national  responsibilities.  Yet 
we  r  ither  suppose  the  people  of  Suffolk  would  not 
look  upon  him  as  their  first  choice  for  Probate 
Judge*  In  proving  then  that  his  conduct  was  le- 
grilfy  correct,  Mr.  Loring  has  labored  upon  an  un- 
r.c -v.^sary  because  conceded  point.  Toe  moral  an  ' 
{esthetic  view  of  the  subject  does  not  seem  to  have 
dawned  upon  his  mind.  One  wrnld  think,  from 
his  plea,  that  the  only  question  whi'vh  a  gentleman 
should  ever  ask  concerning  a  proposed  course  of 
action  would  be,  is  it  legal  ?" 

The  Congregation  alist  goes  on  to  show'  the 
"false  logic"  of  Judge  Loring  in  his  attempt  to 
prove  that  there  was  no  escape  from  the  duty  of 
acting  as  Commissioner  in  the  Burns  case,  because 
if  he  could  refuse  to  act,  or  could  resign,  all  others 
might  do  fie  same,  and  so  the  constitution  would 
be  violated.  The  article  closes,express:ng  an  ear- 
jest  desire  that  both  branches  of  the  legislature 
Vill  unite  in  the  constitutional  address  to  the 
Governor  and  Council  for  the  purpose  of  Judge 
Loring's  removal,  and  says  : — 
""That  lou1  voice  of  public  condemnation  whose 
irst  notes  were  uttered  by  our  friend  J.  B.  Whit- 
nore,  of  the  Boston  market— a  consistent,  intel- 
Hgpnt,  and  worthy  member  of  one  of  our  churches 
-when  he  refused  to  sell  Judge  Loring  the  mate- 
■ial  of  a  roast  pis;  upon  the  day  after  the  extradi- 
;ion,  has  now  gained  utterance  from  the  Overseers 
if  Harvard  College  in  thrir  decided  rejection  of 
;he  re-nomination  of  the  Judge  as  Law  Lecturer 
it  the  University.  It  remains  for  it  to  find  even 
nore  emphatic  enunciation  from  the  lips  of  the 
legislature,  and  the  executive  authority."; 


*hiJ.Vii)tt» 


Boston,  Friday,  Feb.  16,  1855. 


Topics  of  the  Day. 

The  Board  of  Overseers  of  Harvard  College  met 
in  the  Senate  Chamber  yesterday,  A  report  of 
their  proceedings  may  be  found  on  the  first  page. 
The  most  important  transaction  was  the  rejection 
of  the  nomination  of  Edward  G.  Loring,  for  the 
office  of  Lecturer  in  the  Law  School,  by  the  deci- 
sive vote  of  20  yeas  to  10  nays. 

We  learn  that  a  remonstrance  against  the  remo- 
val of  Judge  Loring  is  in  circulation,  but  not  nu- 
merously signed.  It  includes  the  name  of  Edward 
Everett,  and  also  some  wealthy  individuals. 


The  B/ejection  of  Edward  G.  Loring. 

The  vote  of  the  Board  of  Overseers  of  Harvard 
College,  by  which  Edward  G.  Loring's  nomination, 
as  Lecturer  in  the  Law  School,  was  rejected,  is  an 
important  event,  and  will  have  a  marked  and  salu- 
tary effect  upon  the  country.  Judge  Xoring  was 
rejected  because  he  sent  Anthony  Burns  into  slav- 


ery ;  not  merely  because  he  acted  as  Commissioner 
and  executed' the  law  against  fugitives,  but  because 
he  showed  an  "alacrity"  in  the  business,  and  ex- 
hibited a  reckless  disregard  of  law,  as  well  as  of' 
the  public  opinion  of  the  community  in  which  he 
lived.  In  his  remonstrance  against  being  removed 
from  the  office  of  Judge  of  Probate,  Judge  Loring 
endeavor?,  to  make  it  appear  that  he  had  no  alter- 
native. He  says  in  substance  that  he  was  compelled 
to  grant  a  warrant,  and  to  act  in  the  Case,  Vain 
pretence  !  No  man  is  compelled  to  do  such  a  ser- 
vice. Resignation  of  his  office  was  a  Course  open 
to  him,  and  the  great  interests  of  the  Union  and 
of  slave-catching  could  not  have  suffered,  for  Mr. 
George  T.  Curtis,  at  this  very  time,  was  advertis- 
ing his  willingness  to  act  in  such  Cases.  Mr. 
Hayes,  a  police  officer,  who  was  ordered  by  Mayor 
Smith  to  perform  a  degrading  duty,  resigned  his 
office,  and  all  respectable  men  applauded  him  for 
doing  so.  The  public  service  did  not  suffer  either, 
for  in  the  "  gacred  legion,"  consecrated  and  set 
apart,  like  Eourier's,to  do  the  dirty  work,there  will 
always  be  plenty  of  volunteers.  Mr.  Loring's  chief 
offence  is  that  he  exhibited  "  alacrity"  in  the  busi- 
ness, and  that  his  decision  was  contrary  to  the  law 
and  the  facts  of  the  case. 

The  Daily  Advertiser  indulges  in  some  sneers 
towards  the  twenty  members  who  voted  against 

the  nomination  of  Judge  Loring.  "Such  states- 
men as  Henry  J.  Gardner,"  and~"such  jurists  as 
Thomas  Russell,"  it  thinks  ought  not  to  presume 
to  criticise  an  appointment  made  by  Judge  Shaw 
and  Charles  G.  Loring,  recommended  by  Joel 
Parker  and  Theophilus  Parsons,  and  approved  of 
by  Emory  Washburn,  Robert  C.  Winthrop  and 
John  H.  Clifford.  Such  sneers  at  th.s  majority  of 
the  Board  are  in  very  bad  t^sie.  High  in  the  pub- 
lie  estimation  as  are  Messrs.  Shaw,  Loring,  Par- 
ker, Parsons,  Winthrop,  Clifford  and  Washburn, 
we  are  p/^t  aware  that  they  embody  in  themselves 
any  more  moral  or  intellectual  strength  than  the 
men  who  saw  fit  to  vote  in  opposition  to  their 
opinion.  It  is  not  necessary,  in  order  to  vindi- 
cate the  action  of  the  Board,  and  if  it  were  neces- 
sary It  would  not  be  proper  or  ,pist,  to  cast  any 
reproach  upon  the  character  of  the  minority.  They 
are  men  of  high  character,  whose  opinion  must  be 
held  in  great  respect,  but  they  are  no  more  than 
equals  of  tbe  other  members  of  the  Board.  And 
in  this  case  their  judgment  happens  not  to  square 
With  the  opinion  of  a  majority  of  the  people  of 
the  State  who,  beyond  all  doubt,  were  opposed  to 
the  confirmation  of  Judge  Loring. 

We  give  below,  from  the  Advertiser,  a  statement 
of  the  supposed  vote  of  the  Board.  As  the  vote 
was  by  ballot,  is  is  impossible  to  ascertain  with 
absolute  certainty  how  all  the  members  voted,  but 
tbe  statement  is  pretty  nearly  correct.  We  think, 
however,  that  Mr.  Bradford  voted  to  confirm  the 
nomination.  And  we  have  heard  it  suggested  tha+ 
Hon.  Abbott  Lawrence,  who  is  placed  in  the  list 
below  as  among  those  who  voted  yea,  did  actually 
vote  on  the  other  side. 

Of  those  members  who  were  absent,  we  have  lit- 
tle hesitation  in  saying  that   Rev.   Baron   Stow, 
!  Hon.  Julius  Rockwell,  and  Judge  Fletcher,  (men, 
as  the  Advertiser  will  admit  of  the  highest  charac- 
ter and  respectability)  would  have  voted  against 

the  nomination. 

Here  is  the  Advertiser's  statement :  | 

The  following  members  are  known  to  have  been 

absent  yesterday  : 


Re'v/Son  s"ow"d!  D.,      *  '    "'  '      ™s  Provisio11  was  adopted  in  order  that  judi- 

Hon.  David  Scars,  cial  officers  who  had  not  been  guilty  of  any  offence 

X™:^M%Zc&TX)'  -     S-wMch  rendere^  imPea^ent  a  proper  remedy, 

Hon.  .Tnlins  "Rookwell,  but  who  had  nevertheless  by  reason  of  incapacity, 

Eon.  Richard  Fletcher-7.  intellectual  or  moral,  become  unfit  for  office,  might 

The  following  members  are  believed  to  have  vo-i  ^Q  „..-,    ..      .     „,,,„-       ,    ,,  .„ 

,.    „    b    ,  „     .  „      .       .,  .  I  be  got  rid  of.    A  case  probably  never  will  occur  in 

ted  yea,  (m  favor  of  confirming  the  nomination)  • 

Hon.  Emerv  Wflshhura  (ex-Governor,) 


which  this  legislative  rebuke  will  be  more  proper 
and  necessary.  If  it  is  true  that  the  State  i<?  obliged 
to  submit  to  the  periodical  inflictions  of  Southern 
slaveholders,  and  is  unable  to  make  any  law  for 
the  protection  of  fugitives  without  being  liable  to 
the  charge  of  nullification,  here  at  least  is  a  case 


Hon.  .TohnH  Clifford,  (ex-Governor), 

Hon.  .Abbott  Lawrence, 

Hon  Robert  C.  Winthrop, 

Bon.  Reuben  A.  Chapman,  of  Springfield, 

Rev.  Ezra  S-  Gannett,  J}.  D., 

Rev.  George  W.  Blag-den,  D.  D., 

Rev.  Thomas  Worcester. 

S^.Jain™s  yra,lker'  D™D  '  (pres!dent  of  the  College),  in  which  she  can  do  something  for  her  own  honor, 
William  T.  Andrews,  (Treasurer  of  the  College)— 10.        .77      ,  ,    .  ,  ,  ,     , 

rm.„  *  n  ™>       ™     a  v  t       j  T    i         without  being  m  any  degree   amenable  to  that  ac- 

The  following  members  are  believed  to  have  ...  ™     , 

voted  nay  (against  confirming  the  nomination)  :-!  cusatl™-     She  has  a  riSQt  a*  *east  to  say  that  her 
Hon.  Henry  J.  Gardner  (Governor),  °Wn  °fficerS  slia11  n0t  be  the  a§ents  °f  sla^-catch- 

Hon.  Simon  Brown,  (Lieutenant  Governor),  ers.     She  may  say  to  Mr.   Loring,  without  even 

Hon.  Henry  W   Benchley  (President  of  the  Senate),  anv  neresciqrv  imnPiphmpnt,  nf  hi*    inteo-ritv   9H   a 
Hon.  Daniel  C.  Eddy -(Speaker  of  the  House),  \  any  neceQsai7  impeachment  or  his  integrity  as  a 

Rev.  Barnas  Sears.  D.  D.  (Secretary  of  the  Board  of  man  or  as  a  Judge,  what  Othello  says  to  Cassio— 


Education), 
Hon.  George  N.  Brings  (Ex-Governor), 
Hon.  George  S.  Boutwell  (Ex-Governor), 
Hon.  Samuel  Hoar  of  Concord, 
Hon.  Samuel  D.  Bradford, 
Hon  Francis  Bassett, 
Hon.  George  Morey, 
Hon.  Joel  Hayden  of  Williamsburg. 
Hon.  Thomas  Ruesell  (Judge  Boston  Police  Court), 
Hon.  Daniel  W.  Alvord  of  Greenfield, 
Rev.  Hosea  Ballon.  2d,  D.  D., 
Rev.  Rodnev  A.  Millar, 
Rev.  J.  H.  Twombly, 
Rev.  Nathaniel  Cogswell, 
II.  B.  Wheelwrio-ht, 
Nathaniel  B.  Shurtleff— 20. 


"  Cassio,  I  love  thee, 
But  never  more  be  officer  of  mine." 

The  removal  of  Judge  Loring  would  have  the 

most  salutary  effect  upon  ihe  people  of  the   coun 

try,  and  especially  upon  the  people   of  the   State. 

It  would  be  the  judgment  of  Massachusetts  against 

slave- catching  and  the  fugitive  slave  act,  and  every 

man  in  public  office  or  in  private  station  wouh1 

take  notice  and  warning  by  it.    A  personal  liberty 

bill  may  be  and  ought  to  be  passed,  but  the  effi 

ciency  of  it  depends  wholly  upon  the  state  of  pub 

lie  opinion  for  the  time  being.    The  law  which  we 

now  have,  was  violated  in  almost  every  line  during 

the  Union-saving  excitement  which  prevailed  at^ 

ihe  time  of  the  return   of  Sims  to  slavery.    Br 

the  removal  of  a  Judge  of  Probate  from  office  br* 

cause  he  has  allowed  himself  to  be  the  instrumer ' 

of  the  Government  for  reducing  a  fellow  man 


Hemoval  of  Judge  Loring. 

On  Wednesday  a  petition  was  presented  to  the  Leg- 
islature, for  the  removal  of  Edward  G.  Loring  from 
the  office  of  Judge  of  Probate  for  this  county.  We 
suppose  that  this  petition  will  be  followed  by  oth- 
ers of  the  same  kind.  The  reason  for  this  request,  I  bondage,  would  be  an  act  not  to  be  recalled  ;  for  \ 
is  that  Mr.  Loring  holds  the  office  of  Commissioner  | ever  to  be  remembered  as  a  great  act  of  popu- 
under  the  U.  S.  Government,  and  in  that  capacity  har  judgment  against  a  most  inhuman  statute- 
has  seen  fit  to  execute  a  statute  which  is  consid-  lwe  hope  that  anti-slavery  men  will  do  this  act 
ered  by  the  people  of  Massachusetts  to  be  uncon-  first  ■  expend  all  their  energies  upon  it,  and  after 
stitutional,  unjust,  and  inhuman,  by  sending  into  -wards  if  they  can,  let  them  place  upon  the  statute 
hopeless  and  perpetual  slavery  an  innocent  man,  book  new  securities  for  the  rights  of  citizens, 
named  Anthony  Burns,  who  had  fled  from  servi-  The  Springfield  Republican  is  in  error  when  it 
tude  to  this  State.  It  is  not  necessary  to  examine!  says  that  an  address  to  the  Governor  ffom  "  two- 
intothe  Burns  case,  and  to  exhibit  the  alacrity  thirds  of  the  Legislature, "  is  necessary.  We  have 
which  Judge  Loring  showed  in  the  exercise  of  hi?  quoted  what  the  Constitution  says  on  this  point 
function  as  Commissioner.  It  is  not  necessary  The  action  of  both  houses,  by  a  majority,  is  suffi- 
even  to  inquire  whether  he  was  or  was  nc*t  "  con-  cient. 

scientious,"  and  bound  by  his  oath  of  office  to  do  we  shall  have  something  to*  say  in  a  few  days  in 
what  he  did.  It  is  enough  that  the  opinion  of  this  relation  to  the  proposition  of  Harvard  College  to 
State  on  the  subject  of  the  Fugitive  Slave  Act  is  re-appoint  Judge  Loring  to  the  office  of  law-lectu- 
such  as  to  render  it  altogether  improper  that  one 
of  her  Judges  of  Probate,  the  guardian  of  all  the 
widows  and  orphans  of  Suffolk  county,  should  also 
"be  engaged  in  the  business  of  restoring  fugitives. 
It  is  in  accordance  with  the  fitness  of  things  that 
the  men  who  do  this  wicked  work  shall  be  set 
apart,  and  not  allowed  to  do  the  State's  work. 

The  power  of  removing  a  Judge  by  address  of 
the  two  branches  of  the  Legislature,  was  granted 
to  be  used  in  just  such  cases  as  this.  The  Consti- 
tution says : 

"All  Judicial  officers,  duly  appointed,  commis  I 
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Bioned  and  sworn,  shall  hold  their  offices  during  \ 
good  behavior,  excepting  such  concerning  whom 
there  is  a  different  provision  made  in  this  Consti- 
tution :  provided,  nevertheless,  the  Governor,  with 
consent  of  the  Council  may  remove   them  upon 

THE  ADDRESS  OF  BOTH    HOUSES  OP    THE    LEGISLA- 
TURE." 


REMOVAL   OF  JUDGE   CORING. 

(From  a  Letter  to  the  Bepublican.) 
"If  Judge  Loring  was  corrupt  or  willful,  and  br 
that  I  mean,  if  he  decided  against  bis  own  opin- 
ion of  what  was  right,  then  let  him  be  charged 
with  corruption.  But  he  was  not  corrupt  or  will- 
ful.   Nobody  pretends  that  he  was.     Everybody 


believes  that  he  was  honest  and  sincere.  He 
really  thought  that,  according  to  the  constitution, 
and  the  laws,  and  the  evidence  before  him,  it  was 
his  duty  to  decide  that  the  negro  should  he  sent 

back. 

"Now  what  are  we  coming  to?  Is  a  judge  to 
decide  according  to  law,  or  according  to  popular 
sentiment? 

"He  was  a  commissioner  before  he  was  judge 
of  probate.  While  a  commissioner  he  was  made 
judge.  There  was  nothing  in  the  law,  and  there 
was  nothing  in  any  understanding,  express  or 
Implied,  or  in  any  expectation  by  any  human 
person,  requiring  him  to  resign  the  one  on  the 
*  acceptance  of  the  other.  The  law  permitted,  and 
everybody  expected,  him  to  hold  both.  Being  a 
-commissioner,  he  is  liable  to  be  called  on  to  act 
in  slave  cases :  being  called  on,  he  is  by  law  re- 
quired to  act;  acting,  he  is  bound  to  act  accord- 
ing to  law,  and  to  decide  according  to  law.  He 
cannot  legally  refuse  to  act,  or  refuse  to  send  back 
-the  nigger  when  the  case  is  made  out. 

"Now  we  must  not  remove  a  man,  even  from 
the  very  office  in  which  he  has  acted,  for  acting 
honestly,  though  mistakenly.  We  -want  our 
judges  to  be  as  impartial  and  independent  as  the 
lot  of  humanity  will  permit.  We  want  them  to 
resist  the  influence  of  popular  sentiment;  and  to 
decide  according  to  law.  And  then  if  the  laws 
are  bad,  popular  sentiment  finds  its  appropriate 
work  in  changing  the  laws.  But  our  judges  are 
not  to  be  overhauled  and  turned  out,  because 
they,  in  executing  laws,  run  counter  to  public 
sentiment.  This  would  be  disorganizing,  revolu- 
tionary, mob-like.    The  idea  is  full  of  mischief. 

"But  with  even  greater  feeling  I  would  protest 
against  turning  a  man  out  of  one  judicial  office, 
wherein  he  has  given  no  reason  of  complaint,  for 
a  wrong  decision  or  action  in  another.  And  that 
you  should  have  aided  in  this  attempt,  which  to 
me  seems  wicked  towards  the  individual  (of  which 
I  think  the  less)  and  subversive  of  constitutional 
principles,  and  of  all  stable  and  equal  judicial  ac- 
tion, reallv  fills  me  with  grief. 

"If  Mr  Loring  had  decided  the  case  otherwise, 
I  think  it  would  have  been  a  just  decision,  on  the 
evidence  presented,  which  was  somewhat  deficient. 
If  he  had  refused  to  act  in  the  case,  in  defiance  of 
the  law  requiring  him  to  act,  I  should  try  to  hold 
Mm  excused.  If  he  had  resigned  his  office  at  the 
outset,  that  would  be  best  of  all.  I  wish  that  no  man 
would  hold  that  office." 


02P"  The  above,  from  a  private  correspondent, 
is  the  best  stated  protest  against  the  removal  of 
Judge  Loring  by  the  legislature,  that  we  have 
seen.  It  comprehends  all  that  the  Judge's  own 
protest  contained,  more  forcibly  presented.  And 
jet,  to  our  mind,  confession  is  substantially 
made  against  the  writer's  own  argument  in  the 
last  paragraph.  At  least,  with  that  as  the  ground- 
r  &,  and  with  -  ''ess  vivid  fear  of  establishing  a 
bad  precedent,  we  come  to  a  different  conclusion 
from  our  correspondent. 

Nobody,  certainly  not  the  Republican,  charges 
or  insinuates  corruption  or  willful  dishonesty 
upon  Judge  Loring.  His  offense  was  an  outrage 
upon  the  convictions  of  Massachusetts,— a  setting 
at  defiance  all  her  moral  feelings,  her  self-respect, 
her  humanity,  her  conscience, — rudely  trampling 
them  under  foot,  and  bringing  disgrace  upon  the 
state,  that  he  might  fulfill  his  cold,  intellectual, 
purely  selfish  views  of  duty  under  the  law.  That 
is  his  offense— not  that  he  did  what  he  had  no 
right  as  simply  Mr  Commissioner  Loring  to  do, — 
but  what  he  had  no  right  to  do  as  a  Massachu- 
setts maw,  and  as  a  Massachusetts  judicial  offi- 
cer, and  as  part  and  parcel  of  her  character. 

It  is  not  against  Judge  Loring  personally,  for 
we  harbor  no  feeling  against  him,  but  against  the 
deed,  that  we  would  both  protest  and  act.    The 


reputation  of  the  state  is  involved.  It  needs  to  be 
vindicated.  The  principle  should  be  established 
that  social  and  political  and  judicial  position  in 
this  commonwealth  are  either  and  all  incompati- 
ble with  the  business  of  slave-catching. 

Between  thinking  the  fugitive  slave  law  a  con- 
stitutional statute,  and  acting  under  it  in  catch- 
ing fugitive  negroes,  there  is  a  wide  difference. — 
The  one  is  the  opinion  of  a  lawyer;  the  other  the 
act  of  a  man.  Few  who  give  the  opinion  would 
do  the  act;  our  correspondent,  for  instance, 
though  he  defends  Judge  Loring  most  valiantly, 
would  see  every  slave  in  the  South  running  by 
him  into  Canada,  and  refuse  half  their  value  in 
Alabama,  with  John  Mitchell's  coveted  planta- 
tion to  boot,  were  they  offered  to  him,  rather  than 
to  do  what  Judge  Loring  did  in  the  case  of  Burns. 
"Is  thy  servant  a  dog  ?"  we  are  sure  would  be 
the  prompt  utterance  of  heart  and  voice.  There 
is  a  difference  of  race,  almost,  between  lawyers 
and  men.  What  the  individual  would  do,  or  de- 
fend, as  a  lawyer,,  he  would  spurn  as  a  man. 
Most  good  lawyers  are  good  men.  But  the  ex- 
ceptions are  only  too  numerous.  Judge  Loring 
may  be  a  good  lawyer;  but  he  is  not  a  man, — not 
by  the  Massachusetts  standard.  And  were  he  to 
go  to  South  Carolina;  or  Louisiana,  or  Texas,  we 
think  he  would  still  find  slave-catching  just  as 
incompatible  with  respectable  position  there  as 
here.  Rather  more  so,  for  the  fame  of  Massachu- 
setts we  are  sorry  to  add. 

We  have  great  respect  for  law.  Weanean  to 
abide  by  it.  But  it  is  not  the  perfection  of  hu- 
man reason,  nor  the  beginning  or  end  of  all 
things;  though  it  be  one  of  the  great  instrumen- 
talities of  good  order  and  civilized  society.  We 
believe  there*is  something  besides  and  something 
higher.'  Wc  are  not  ashamed  to  say  that  we  be- 
lieve in  a  higher  law.  Wc  would  not  resist  law, 
unless  we  were  prepared  for  rebellion  and  revo- 
lution. But  we  would  refuse  to  obey  or  to  exe- 
cute some  laws ;  and  the  fugitive  slave  law  is  one 
of  them.  Coleridge  was  not  much  of  a  lawyer, 
but  he  was  something  of  a  man;  and  he  says: 
"with  our  grandfathers,  'the  man  who  squares  his 
conscience  by  the  law'  ivas  a  common  synonym 
for  a  wretch  without  any  conscience  at  all."  A 
great  many  crimes  have  been  committed  in  the 
name  and  by  the  instruments  of  the  law.  And 
yet  its  value  is  inestimable,  and  it  should  be  sus- 
tained and  abided  by  whenever  the  sacrifice  is  not 
greater  than  the  blessings  it  secures. 

The  defense  of  Judge  Loring  rests  solely  upon 
the  ground  that  he  clung  to  the  law, — that  he  was 
a  disciple  of  it,  that  he  knew  nothing  outside  of  it, 
and  was  governed  by  that  and  that  alone.  Yet  had 
this  strait-laced  doctrine  followed  him  through, 
— had  the  law  been  his  only  idol  and  ruler, — how 
plainly  could  he,  not  to  say  should  he,  have  re- 
leased the  unhappy  Burns  ?  There  was  a  mate- 
rial legal  error  in  the  evidence  of  the  claimants. 
They  alleged  that  he  run  away  from  Virginia  on 
a  certain  day;  that  day  and  before,  he  Avas  in. Bos- 
ton. Here,  if  the  bond  was  to  be  fulfilled  to  the 
letter,  and  not  beyond,  was  opportunity  to  dis- 
charge the  poor  fugitive.  But  the  Judge  strained 
the  law  through  a  different  sieve,  and  mercy  drop- 
ped none  of  its  fatness.  He,  in  his  own  mind,  de- 
cided the  case  before  ho  heard  it.  He  told  the 
friends  of  the  slave,  Avhen  they  came  to  arrange 
with  him  for  a  hearing,  that  it  was  of  no  use,  that 
it  was  a  clear  ease,  and  that  the  slave  must  go 
back 
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Judge  Loring,  it  is  true,  was  U.  S.  commission- 
er when  he  was  appointed  judge  of  probate;  hut 
then  the  fugitive  slave  law  did  not  exist.  There 
was  no  law  forbidding  the  exercise  of  the  duties 
of  both  offices.  True,  there  was  no  statute,  enact- 
ed and  signed;  but  there  was  a  law  in  the  feelings 
and  convictions  of  the  people  of  the  common- 
wealth, written  all  over  the  history  of  the  state 
since  the  enactment  of  the  fugitive  slave  law  in 
1850,— manifesting  itself  in  every  election,  through 
every  press,  on  all  occasions  of  the  assemblage  of 
the  people,  ringing  out  from  every  pulpit,  and  de- 
claring that  Massachusetts  had  no  sympathy  with 
slave-catching  on  her  soil,  and  would  hold  in  un- 
utterable disgust  any  of  her  citizens  who  should 
engage  in  it.  Had  Judge  Losing  no  knowledge 
of  this  engrossed,  enacted,  settled  law?  Has  he 
no  eyes  or  ears  for  laws  not  printed  in  small  pica 
in  the  Revised  Statutes  and  its  supplements,  and 
signed,  sealed  and  delivered  by  governor,  secre- 
tary of  state  and  state  printer  ?  Shuts  he  his  soul 
to  what  is  going  on  around  him?  To  the  laws  of 
conscience  working  among  a  free  and  liberty-lov- 
ing people  ?  It  would  seem  as  if  he  did,  and  that 
he  has  just  woke  up  to  a  realization  that  there  is 
something  else  besides  statute  law,  that  governs, 
controls  and  animates  the  actions  of  society  and 
states. 

We  do  not  share  in  the  fear  that  the  indepen- 
dence of  the  judiciary  is  to  be  damaged  by  the 
removal  of  Judge  Loring.  We  -will  trust  the 
good  sense  of  Massachusetts  to  take  care  of  that. 
And  we  think  we  would  run  the  risk  of  having 
our  judges  a  little  less  independent  rather  than  to 
have  them  descend  to  the  dirty  work  of  slave- 
catching.  That  is  altogether  too  independent  for 
this  commonwealth.  She  ceases  to  be  Massachu- 
setts when  her  judiciary  is  to  be  upheld  in  such 
business.  Our  judiciary  would  be  just  as  able 
and  just  as  independent,  we  have  no  doubt,  if 
they  were  made  elective  by'  the  legislature  once 
in  ten  or  a  dozen  years.  We  have  no  more  fears 
of  the  legislative  authority  than  of  the  executive. 

It  is  not  a  mere  sentiment,  opinion,  or  feeling, 
soon  to  change  or  pass  away,  which  Massachu- 
setts holds  with  regard  to  the  fugitive  slave  law. 
It  is  a  conviction.  It  is  a  part  of  herself.  And 
the  few  who  do  not  sympathize  with  that  convic- 
tion do  not  sympathize  with  Massachusetts. 

There  is  a  conservative  view  of  the  proposed 
removal  of  Judge  Loring.  The  state  should  be 
and  we  believe  will  be  content  with  establishing 
the  principle,  that  she  will  neither  obey  or  resist 
the  fugitive  slave  law.  To  the  clear  establish- 
ment of  this  principle,  the  removal  of  Judge 
Loring  seems  necessary,  as  making  evident  the 
feeling  of  the  commonwealth,  as  an  example  to 
such  other  officers  and  citizens  as  are  lawyers  and 
nothing  else,  and  as  proclaiming  to  the  world,  in 
unmistakable  terms,  the  position  of  Massachu- 
setts. Failing  in  this,  there  will  be  new  strength 
added  to  the  efforts  already  making  for  a  law  of 
resistance  and  active  nullification.  And  Massa- 
chusetts would  find  herself,  most  likely,  in  open 
rebellion  against  the  general  government.  For 
that,  we  are  not  ready.  That  position  we  depre- 
cate. But  there  is  a  strong  popular  demand$for 
the  expression  of  the  conviction  of  Massachu- 
setts. The  state  seeks  to  declare  itself.  It  is 
better  that  Judge  Loring  should  fall,  a  victim  to 
his  own  want  of  sympathy  with  the  great  heart 
of  the  commonwealth,  than  that  the  state  should 


be  more  strongly  tempted  to  go  beyond  the  true 
doctrine  of  state  rights,  and  place  itself  m  open 
opposition  to  the  general  government.  We  have 
the  r.ight  to  do  the  one;  we  may  make  social  and 
political  aliens  of  men  here  who  will  serve  in  the 
legalized  work  of  catching  negroes  inspired  hy 
the  doctrines  of  the  declaration  of  independence; 
we  can  suffer  the  execution  of  the  hated  statute; 
— £fad  let  us  do  what^ve  may  and  what  we  can, 
in  obedience  to  the  convictions  of  our  people,  that 
we  may  not  be  tempted  to  do  what  we  should 
not,  and  what  we  cannot  rightfully,  without  dan- 
ger to  higher  interests  than  those  of  one  individ- 
ual who  has  forfeited  his  right  to  the  confidence 
■end  support  of  the  state. 

We  are  hardly  done,  though  we  have  grown 
unreasonable  in  space.  We  think  we  have  shown 
that  there  is  something  besides  a  question  of 
mere  law  in  this  matter,  or  a  question  of  individ- 
ual right,  or  a  difference  of  opinion.  It  involves 
in  its  discussion  something  besides  cold,  intellect- 
ual reason.  Reason  should  be  the  .guide  but  not 
the  governor  of  instinct.  The  latter  must  go 
right,  says  Pope,  while  the  other  may  go  wrong. 
There  is  but  one  ground  on  which  Judge  Loring's 
removal  can  safely  or  rightfully  be  stayed.  That 
is  pity.  He  may  well  cry,  in  view  of  his  rejec- 
tion by  the  board  of  overseers  of  Harvard  col- 
lege as  law  lecturer  at  Cambridge — which,  as  a 
question  of  confirming  him  in  a  new  office,  not 
as  removing  him  from  an  old,  was  much  stronger 
and  clearer  against  him  than  that  pending  in 
the  legislature,— and  the  probable  issue  of  his 
case  as  judge  of  probate,  that  his  'punishment  is 
greater  than  he  can  bear.'  And  the  mercy  which 
he  failed  to  show  to  the  poor  fugitive,  when  that 
fugitive's  liberty,  not  his  property,  was  in  ques- 
tion before  him,  may  not  unlikely  be  asked  of  the 
representatives  of  the  people,  before  whom  his- 
conduct  is  now  arraigned.  , . 

Judge  Losing's  Case  in  the  Legislature. 
This  is  to  be  examined  into  and  reported  upon 
by  the  committee  on  federal  gelations,  who  will 
commence  to-day  the  hearing  of  arguments  for 
and  against  his  removal.  The  petitioners  for  the 
removal  are  to  be  represented  by  A.  B.  Ely,  John. 
A.  Andrews,  Wendell  Phillips,  E.  M.  Wright  and 
Seth  Webb  Jr.  While  Judge  Loring  will  be  de- 
fended by  George  T.  Curtis,  Sidney  Bartlett  and 
R.  H.  Dana  Jr.  The  committee  which  has  the 
question  in  charge  numbers  seven,  four  of  whom 
were  formerly  whigs,  two  free  soilers,  and  one  in- 
dependent, as  follows :  Messrs  Albee  qf  Middle- 
sex and  Pierce  of  Norfolk,  on  the  part  of  the  Sen- 
ate, and  Messrs  Stone  of  Boston,  Knowles  of  East- 
ham,  Devereaux  of  Salem,  Warner  of  Northamp- 
ton and  Gould  of  Falmouth,  on  the  part  of  the 
House. 


Hearing  Appointed.— We  understand  that 
the  committee  on  Federal  Relations  of  our 
legislature  ,have  appointed  Monday  next  at 
three  o'clock,  for  a  hearing  in  the  case  of  the 
petition  for  the  removal  of  Mr.  Loring  from 
his  office  of  Judge  of  Probate  of  the  county  of  j 
Suffolk.  We  presume  that  the  committee  will 
be  ready  to  hear  what  parties  on  each  side 
have  to  say. 
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if  the  petitioners  succeed  in  satisfying  the 
committee  of  the  constitutionality  and  proprie- 
ty of  the  removal,  in  the  entire  absence  of  any 
evidence  of  Judge  Loring's  mi'sbi  having  in  his 
office,  it  will  be  necessary  that  the  committee, 
if  they  are  really  actuated  by  motives  of  pub- 
lic interest,  shall  also  recommend  the  removal 
of  all  the  judges  of  the  Supreme  Judicial 
Court,  and  (to  use  an  expression  employed 
by  one  of  the  papers  advocating  the  removal) 
the  "fumigation"  of  the  bench.  Such  a  re- 
moval, as  we  suggested  yesterday,  would  be 
precisely  as  proper  and  as  regular  a  proceed- 
ing as  the  removal  of  Judge  Loring — and, 
what  is  more,  the  legislature,  unless  the 
motive  of  its  action  is  the  desire  to  gratify 
a  petty  personal  spite,  must  remove  the 
judges  of  thf  Supreme  Court;  for  they 
are  equally  guilty  with  Judge  Loring  of  the 
same  offence  as  that  alleged  against  him; 
since  they  have  affirmed  the  constitutionali- 
ty of  the  fugitive  slave  act  of  1350,  they  have 
declared,  it  to  be  a  part  of  the  law  of  the  land 
in  Massachusetts,  and  they  have  declared  it  to 
be  the  duty  of  magistrates  here  to  act  under  it. 
It  is  clear  that  if  the  plea  that  Judge  Loring's 
conduct  in  the  rendition  of  Burns  was  not  in 
harmony  with  the  feelingof  Massachusetts,  the 
opinion  of  the  Supreme  Court  on  the  con- 
stitutionality of  the  fugitive  slave  law  equally 
offends  this  supposed  "feeling"  and  demands 
the  removal  of  the  venerated  Judges  of  the 
Supreme  Court  who  unanimously  concurred 
in  asserting  this  opinion. 

We  do  not  believe  that  there  is  any  feeling 
general  among  the  people  of  Massachusetts 
which  will  justify  such  an  outrageous  assault 
on  the  independence  of  the  Judiciary.  Nor 
do  we  believe  that  ihere  is  any  feeling  general 
among  that  manly  and  intelligent  people  which 
will  justify  an  arbitrary  exercise  of  power  for 
the  proscription  of  a  single  individual,  whose 
offence,  if  it  really  be  an  offence,  is  shared  by 
the  highest  Judges  of  the  State. 

We  shall  be  glad  to  hear  distinctly  stated 
by  the  petitioners,  or  any  of  them,  the  grounds 
on  which  they  urge  the  removal  of  Judge 
Loring.  The  Evening  Telegraph  of  yester- 
day says   : — 

The  Advertiser  evidently  misapprehends  the 
gi'ounds  on  which  Judge  Loring's  removal  is  de- 
manded. 'No  one  asks  for  his  removal  because  he  is 
pro-slavery  in  his  opinions.  His  opinions  are  not  in 
quastion  at  all.  His  removal  is  desired  because  of 
his  action  in  the  Burns  case.  Because  he  sent  back 
Burns  to  slavery,  in  defiance  of  the  spirit  of  the  laws 
and  institutions  of  Massachusetts,  in  defiance  of  the 
almost  unanimous  sentiments,  feelings,  and  wishes 
of  her  people,  contrary  to  the  precepts  of  religion  and 
to  the  dictates  of  common  humanity,  and  contrary 
to  the  evidence  and  the  law  of  the  case. 

The  point  of  the  reasons  for   the  removal  as 

thus   stated   by  the  Telegraph,  appears  to  be 

this — that  Judge  Loring,  being   a   U.  S    Com- 


missioner, is  n<  liable  to  blame  for  sitting  in 
the  Burns  case;  but  that  his  decision  was 
wrong.  If  he  had  discharged  the  negro,  there 
would  have  been  no  objection;  his  offence  was 
returning  him. 

Admitting  that  the  petitioners  and  advocates 
for  the  removal  generally  confine  themselves 
to  this  point,  which  we  do  not  think  they  do, 
it  will  not  be  pretended  that  Judge  Loring, 
sitting  as  Commissioner  ought  to  have  used  bis 
office  as  such  commissioner,io  discharge  Burns 
against  what  he  thought  the  law  and  the  evi- 
dence; nor,  we  presume,  will  it  be  alleged,  that 
his  decision  for  the  rendition,  was  not  in  ac- 
cordance with  his  honest  and  conscientious 
opinion  of  the  law  and  the  evidence.  Nor 
will  the  singular  doctrine  be  urged  that  it  is 
the  duty  of  the  legislature  of  Massachusetts 
to  revise  and  review  the  action  of  the 
commissioner  in  his  office,  it  being  conceded 
by  the  Telegraph  that  he  had  a  right  to  sit  in 
the  case.  If,  as  commissioner,  he  has  render- 
ed a  wrong  decision,  it  rests  with  the  United 
States  authorities  to  punish  him  for  his  mis- 
conduct in  that  office. 

Nor  does  the  Telegraph's  statement  alter 
the  view  taken  in  our  article  of  yesterday, 
and  again  brought  forward  above.  The  Tele- 
graph, we  presume,  like  most  of  the  petition- 
ers for  Judge  Loring's  removal,  holds  the 
fugitive  slave  act  unconstitutional;  and  accord- 
ingly the  judges  of  our  Supreme  Court  in 
declaring  it  to  be  constitutional,  made  (in  their 
opinion)  a  wrong  decision;  one  "in  defiance  of 
the  spirit  of  the  laws  and  institutions  of  Mass- 
achusetts, in  defiance  of  the  almost  unanimous 
sentiments,  feelings,  and  wishes  of  her  people, 
contrary  to  the  precepts  of  religion  and  to  the 
dictates  of  common  humanity,  and  contrary  to 
the  evidence  [so  far  as  there  was  any  evi- 
dence] and  the  law  of  the  case."  This,  we 
submit,  is  not  an  unfair  view  of  the  way  the 
anti-slavery  people  regard  a  decision  affirming 
the  constitutionality  of  the  fugitive  slave  law; 
yet  it  is  the  precise  language  used  by  the  Tele- 
graph to  define  Judge  Loring's  offence. 


[From  the  Boston  Chronicle  of  yesterday.] 

Judge  Lobing  and  his  Assailants. — We  under- 
stand a  very  fierce  attack  is  to  be  made  on  Judge 
Loring,  on  the  ground  that  his  proceedings  under 
the  United  States  Act  of  1850  conflicted  with  the 
spirit  of  the  State  Act  of  1843. 

The  State  Act  of  1848  prohibited  certain  State 
Magistrates  from  acting  in  their  character  of  Stale 
Magistrates  under  the  United  States  Act  of  1793, 
under  which  the  action  of  State  Magistrates  was 
purely  voluntary  on  their  part. 

Now  Judge  Loring  did  not  act  in  his  character  of 
State  Magistrate,  nor  was  his  action  voluntary  on 
his  part,  but  made  a  duty  by  the  United  States  Act 
of  1850,  which  was  and  had  been  declax*ed  to  be  the 
Supreme  Law  of  Massachusetts.  Therefore,  to  his 
case  the  State  Act  of  1848  had  no  possible  applica- 
tion or  reference.  Moreover,  the  United  States  Act 
of  1850  was  decided  to  be  Constitutional,  and  de- 
clared obligatory  on  all  the  Magistrates  and   people 


of  Massachusetts,  in  1851 ;  therefore,  after  this  de- 
cision and  declaration,  three  years  and  three  legisla- 
tive sessions  passed,  "and  after  the  passage  of  the  Act, 
four  years  and  four  legislative  sessions  passed,  and 
not  an  Executive  or  Legislative  intimation  was  given 
that  the  offices  of  State  Magistrate  and  United  States 
Commissioner  were  incompatible,  although  the 
United  States  Act  of  1&50  and  its  requirements  wer<7 

the  subjects  of  the  most  earnest  public  attention,  and 
although  all  the  United  States  Commissioners  were 
also  State  Magistrates. 


X. 


We  cheerfully  give  place  to  the  following  commu- 
nication from  a  gentleman,  a  member  of  the  Board  , 
of  Overseers  of  Harvard  College,  for  whom  we  have 
a  high  personal  respect.  It  explains  the  reasons 
upon  which  he,  and  doubtless  some  others,  (there  is  ! 
no  way  of  ascertaining  how  many)  based  their  action 
in  voting  against  the  confirmation  of  Judge  Loring  to 
be  Law  Lecturer.  We  are  glad  to  record  an  explicit 
disclaimer  of  any  influence  in  their  votes  flowing 
from  Judge  Lonng's  action  in  the  Burns  case. 

With  regard  to  the  general  question,  whether  the 
Overseers  might  not  properly  have  approved  the  action 
of  the  corporation  in  replacing  Judge  Loring  as  Lec- 
turer (in  which  position  the  Overseers  had  once  con- 
firmed him)  after  the  corporation  had  withdrawn  the 
plan  for  a  professorship  on  finding  it  was  disliked  by 
the  Overseers — there  is  of  course  room  for  difference 
of  opinion. 

But  that  the  anti-slavery  hostility  to  Judge  Loring  in 
consequence  of  his  action  in  the  Burns  case  was  the 
controlling  motive  in  causing  the  vote  of  many  of 
the  Overseers — we  think  it  idle  for  anybody  to  deny. 
At  all  events,  it  is  so  regarded  by  a  great  many  peo- 
ple both  at  home  and  at  a  distance.  The  rejection  of 
Judge  Loring  is  boasted  of  as  an  anti-slavery  tri- 
umph. 

The  statements  of  this  communication  afford  a  new 
proof  of  the  entire  want  of  analogy  between  the  vote 
of  the  Overseers  and  the  proposed  removal  of  Judge 
Loring  from  his  judicial  office  by  the  Legislature. 

[For  the  Boston  Daily  Advertiser.] 

As  one  of  the  Board  of  Overseers  of  Harvard 
College,  I  have  indulged  the  hope  that  a  concise  and 
fair  statement  of  the  proceedings  of  that  Board  in 
relation  to  the  rejection  of  Judge  Loring,  as  Lecturer 
in  the  Law  School,  would  have  appeared  in  some  of 
the  leading  newspapers  in  Boston.  In  this  expecta- 
tion I  have  been  disappointed.  No  statement  has 
yet  been  made  to  enlighten  the  public  or  the  friends 
of  the  College  by  presenting  to  them  the  real  ques- 
tions which  have  been  decided,  showing  the  actual 
position  in  which  Mr.  Loring  has  been  placed  as  one 
of  the  instructors  in  the  law  school  at  Cambridge. 

The  object  of  this  communication  is  to  supply  the 
omission.  It  appears  by  the  record  of  the  Board  of 
Overseers,  that  the  proceedings  of  the  corporation  in 
relation  to  Mr.  Loring  as  law  lecturer,  were  first 
presented  to  that  Board  as  follows: — "At  a  meeting 
of  the  Board  of  Overseers,  Feb.  5th,  1852,  the  Pres- 
dent  of  the  University  presented  the  votes  of  the 
President  and  Fellows,  appointing  the  Honorable 
Edward  Greely  Loring,  Lecturer  in  the  Law  School  for 
the  remainder  of  the  present  Academical  year.  At 
a  meeting  of  the  Overseers,  Feb.  19th,  1852,  Mr. 
Loring's  appointment  was  confirmed."  The  period 
when  the  lectureship  would  end  by  this  vote  was  Au- 
gust 31st,  1852,  the  termination  of  the  Academical 


year,  for  which  he  had  been  appointed.  But,  Mr. 
Loring  was  permitted  by  the  corporation  to  continue  as 
lecturer,  without  any  further  communication  to  the 
Board  of  Overseers,  until  some  time  in  the  year 
1853,  when  he  was  nominated  to  be  University  Pro- 
fessor of  law.  This  proceeding  of  the  corporation 
was  presented  to  the  Board  of  Overseers  in  the  fol- 
lowing form: — "At  a  special  meeting  of  the  President 
and  Fellows  of  Harvard  College  in  Boston,  December 
23,  1853,  the  following  preamble  and  votes  were 
passed: — 

"Whereas,  the  great  increase  in  the  number  of  stu- 
dents attending  the  Law  School  has  rendered  it  ne- 
cessary to  provide  larger  and  more  ample  means  of 
superintendence  and  instruction,  and  at  the  same 
time  has  increased  the  means  of  affording  such  in- 
creased superintendence  and  instruction:  Voted, 
That  there  be.  and  there  is  hereby  established  the 
office  of  University  Professor  of  Law,  the  professor 
holding  this  office  to  perfosm  all  the  duties  of  super- 
intendence and  instruction  in  the  Law  School  in 
connection  with  the  Royall  and  Dane  Professors,  the 
distribution  and  arrangement  of  these  duties  to  be 
made  by  the  three  Professors.  This  Profes- 
sorship is  to  be  subject  to  all  the  statutes 
and  by-laws,  which  have  been,  or  may  be 
hereafter  made  for  the  regulation  and  government  of 
the  Law  School  in  this  University.  Voted,  That 
until  further  order  the  Professor  to  be  elected  in 
this  establishment,  shall  not  be  required  to  reside  at 
Cambridge.  Voted,  That  that  this  Board  do  now 
proceed  to  elect  a  University  Professor  of  Law. — 
Whereupon  ballots  being  given,  it  appeared  that 
Edward  G.  Loring,  Esq.,  of  Boston,  was  unanimous- 
ly elected.  Voted,  That  the  President  be  requested 
to  lay  before  the  Board  of  Overseers  the  above  vote, 
establishing  the  Professorship,  and  the  election  of 
Edward  Greely  Loring,  Esq.,  to  that  office. 
A  true  copy  of  the  record, 

Attest:  Geokge  Putman,  Secretary." 

The  whole  subject  was  submitted  to  a  committee, 
consisting  of  Francis  Bassett,  Richard  Fletcher,  and 
Samuel  Uoar,  Esqrs.,  who  made  a  report,  that  after 
a  very  careful  and  thorough  examination  of  the  sub- 
ject, they  unanimously  came  to  the  conclusion  that 
this  Board  ought  not  to  concur  with  the  Corporation 
in  their  vote  to  establish  the  office  of  a  University 
Professor  of  Law.  In  this  report  it  was  stated,  that 
the  Dane  and  Royall  professorships  constituted  the 
permanent  department  of  law  in  Harvard  College, 
although  several  persons  have  been,  from  time  to 
time,  temporarily  employed  to  render  services  in 
aid  of  these  two  professors;  that  the  establish- 
ment of  a  new  additional  professorship  would  be  a 
material  change  in  the  organization  of  this  depart- 
ment, and  that  the  necessity  for  such  a  change, 
which  ought  to  be  clearly  shown,  did  not  appear  to 
the  Committee,  then  to  exist.  It  was  the  opinion  of 
the  Committee,  that  the  surplus  funds  beyond  the 
wants  of  the  two  permanent  Professorships  should 
be  applied,  from  time  to  time,  iu  such  manner  as  the 
best  interests  of  the  School  may  require;  that  in- 
stead of  another  permanent  instructor,  some  variety- 
in  the  mode  of  instruction,  and,  some  variety  in  the 
talents  and  attainments  of  persons  employed  for  a 
limited  time,  as  lecturers,  would  be  of  value  and  ser- 
vice to  the  School.  In  this  way  eminent  men  may  at 
times  be  obtained  to  lecture  on  special  branches  of 
the  law,  to  which  they  have  paid  particular  atten- 
tion, to  the  great  advantage  and  credit  of  the  School; 
and  by  bringing  in  occasionally  new  men,  who  are  . 
fresh  and  ardent  in  their  work,  both  teachers  and 
pupils  would  be  quickened  and  animated  in  giving 
and  receiving  instruction.  The  Committee  were  de- 
cidedly of  opinion  that  the  duties  of  a  Professor  or 
of  a  permanent  lecturer  in  the  School,  and  the  du- 
ties of  a  Judge  of  Probate,  which  would  require  so 
much  of  his  time  and  attention  in  the  faithful  per- 
formance of  his  judicial  labors,  would  make  it  incom- 
patible for  one  person  to  hold  both  offices  at  the 
same  time. 


This  report  was  fully  discussed,  and  although"  it 
was  pretty  well  ascertained  that  a  large  majority  of 
the  Board  of  Overseers  would  be  in  favor  of  its  ac- 
ceptance, it  was  concluded  to  adjourn  before  the 
question  was  taken.  During  the  time  of  adjourn- 
ment, the  corporation  had  a  meeting  and  voted  to 
rescind  their  former  vote,  establishing  a  new  profes- 
sorship and  the  appointment  of  a  professor,  and  this 
vote,  at  the  nest  meeting  of  the  Board  of  Overseers, 
was  laid  before  them  by  the  President  of  the  College, 
and  no  further  proceeding  was  had,  but  to  accept 
the  last  vote  of  the  corporation,  and  order  the  same 
to  be  recorded.  Thus  ended,  as  it  was  supposed,  the 
question  about  a  new  professorship,  and  it  was  hard- 
ly to  be  expected,  that  substantially  the  sam.e  ques- 
tion would  so  soon  be  presented  to  the  Board  of 
Overseers,  that  is,  whether  they  would  assent  to  the 
appointmeut  of  the  same  person  as  University  Lec- 
turer in  the  Law  School,  lor  an  indefinite  time.  But 
so  it  is,  Mr.  Loring  was  continued  by  the  corpora- 
tion as  lecturer,  without  the  assent  of  the  Board  of 
Overseers,  with  an  increased  compensation,  until 
the  late  meeting  of  the  Overseers,  when  the 
vote  of  the  Corporation  was  presented  by  the  Presi- 
dent of  the  College  for  the  assent  of  that  Board, 
which  appears  by  the  record,   as   follows: — 

"At  the  meeting  of  the  Overseers  held  January  25th, 
1855,  the  Rev.  President  presented  the  following  com- 
munication from  the  Corporation,"  viz:  "At  a  stated 
meeting  of  the  President  and  Fellows  of  Harvard 
College,  in  Boston,  August  26,  1854,  the  Chief  Jus- 
tice for  the  committee  on  the  communication  of  the 
Law  Faculty  "reported,  that  they  recommend  the  re- 
appointment of  Mr.  Loring  to  the  lectureship  of  the 
Law  School  — whereupon  it  was  voted  that  the  Hon. 
Edward  G.  Loring  be  reappointed  lecturer  in  the 
law  school.  Voted,  That  the  President  be  requested 
to  lay  this  appointment  before  the  Board  of  Over- 
seers, that  they  may   concur  therein,  if  they  see  fit" 

That  the  Board  of  Overseers  did  not  see  fit  to 
concur  therein,  is  well  known.  It  so  happens  that 
three-fourths  of  the  present  Board  of  Overseers  are 
the  same  persons,  who  had  fully  considered  the  ques- 
tion at  the  annual  meeting  of  the  last  year,  and  a 
large  majority  of  whom,  as  was  well  understood, 
were  in  favor  of  the  acceptance  of  the  report  of  the 
committee,  when  it  was  presented  and  fully  discuss- 
ed as  before  stated.  At  that  time  Mr.  Loring  had 
not  acted  as  Commissioner  in  the  Burns  case, 
the  result  of  which  may  have  influenced  the  opin- 
ions of  some  of  the  new  members  of  the  Board. 

In  such  a  posture  of  the  case,  perhaps  the  interests 
of  the  law  school  would  have  been  better  promoted, 
if  Mr.  Loring  could  have  had  the  advice  of 
judicious  friends,  or  if  by  a  prudent  foresight 
he  had  voluntarily  withdrawn  from  the .  School ; 
for  it  is  obvious  that  the  last  vote  of  the  Board  of 
Overseers  was  merely  in  conformity  with  the  opin- 
ions which  have  been  indicated  by  previous  proceed- 
ings in  the  Board,  and  might  reasonably  have  been 
anticipated.  Men  of  high  qualifications  may  be 
found,  who  will  occasionally  give  a  course  of  learned 
and  interesting  lectures,  and  will  preside  with  dis- 
tinguished ability  in  the  Moot  Courts,  conformably  to 
the  views  which  were  so  fully  expressed  in  the  report 
of  the  Committee  already  mentioned,  when  the  sub- 
ject was  fully  discussed,  and  the  views  of  the  Com- 
mittee were  assented  to  by  a  large  majority  of  the 
Board  of  Overseers.  B. 
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O*^0  notice  can  be  taken  of  anonymous  communications.*— 
"VVe  must  know  the  names  and  addresses  of  our  correspondents, 
«,8  a  guarantee  of  their  good  faith.    "We  cannot  undertake  to  re- 
urn  communications  that  are  not  used. 


Proposition  to  remove  Judge  Loring. — 
The  members  of  the  Legislature  stand  under  a 
weighty  responsibility  in  the  pending  proposi- 
tion lor  the  removal  of  Edward  G.  Loring  from 
his  office  of  Judge  of  Probate.  Admitting  their 
rsgbt  to  effect  the  removal  by  the  address  of 
both  houses  to  the  Governor,  they  have  confi- 
ded to  them  a  power  vast  and  comprehensive, 
without  any  other  check  than  the  belief  of  the 
patriots  who  framed  the  Constitution,  that  the 
power  would  never  be  abused.  In  this  belief, 
the  people  of  the  Commonwealth  have  like- 
wise reposed  gtith  confidence  for  seventy-five 
years.  There  are  no  expressed  limitations — 
there  is  no  appeal.  The  language  of  the  Con- 
stitution is  that  "all  judicial  officers  duly  ap- 
pointed, commissioned  and  sworn,  shall  hold 
their  offices  during  good  behavior" — "provi- 
ded, nevertheless,  the  Governor  with  consent 
•of  the  Council  may  remove  them  upon  the  ad- 
dress of  both  houses  of  the  legislature." 

There  are  some  lights  afforded  by  the  Con- 
stitution for  the  interpretation  of  this  language 
which  the  members  of  the  legislature  are  bound 
to  regard,"  and  to  which,  in  their  anxiety 
to  do  only  what  is  right  and  proper  in  the  pre- 
mises, uninfluenced  by  passion  or  prejudice, 
we  have  no  doubt  they  will  give  due  heed. — 
In  the  first  place,  it  is  very  distinctly  stated  in 
the  Bill  of  Rights,  which  underlies  the  Frame 
of  Government  in  the  Constitution,  that  the 
executive,  legislative  and  judicial  depart- 
ments of  the  government  are  to  be  preserved 
wholly  distinct,  and  there  must  be  no  inter- 
ference of  any  with  either  of  the  others.  It  is 
likewise  solemnly  declared  in  the  Bill  of 
Rights,  that  "all  power  residing  originally  in 
the  people,  and  being  derived  from  them,  the 
several  magistrates  and  officers  of  government, 
vested  with  authority,  whether  legislative, 
executive  or  judicial,  are  their  substitutes  and 
agents,  and  are  all  times  accountable  to  them" 
that  is  to  the  people.  It  does  not  belong  to  the 
legislature,  therefore,  by  natural  right,  to 
assume  the  function  of  "purifying"  the  bench, 
any  more  than  it  would  belong  to  the  bench  to 
undertake  to  "purify"  the  halls  of  leg- 
islation. Eaeh  department  of  the  govern- 
ment   is     designed     to    be    distinct:    each    is 


supposed  to  act  with  a  feeling  bT  re- 
sponsibility to  the  people,  and  the  legislature 
ousrht  to  arrant  as  much  credit  to  the  judges  for 
the  honesty  and  sincerity  with  which  they  dis- 
charge the  duties  of  their  offices,  as  the  mem- 
bers  expect  !o  have  extended  to  themselves. 

The  Constitution  further  provides  for  the 
impeachment  of  officers  of  government,  judges 
included,  for  misconduct  or  nial-administra- 
tion  m  office;  the  House  of  Representatives  is 
the  inquest  to  make  the  impeachments  and  the 
Senate  is  the  court  to  try  them.  Everybody 
knows  that  the  trial  of  an  impeachment  is  a 
protracted,  cumbrous  and  expensive  proceed- 
in^;  and  the  extreme  of  the  sentence  which 
can  be  pronounced  is  removal  from  office, 
with  the  nominal  addition  of  disqualifica- 
tion to  hold  any  other  office.  This  pro- 
vision of  the  Constitution  indicates  thtt 
the  removal  of  judges  by  address  is  net 
to  be  used  lightly  and  without  restraint;  else 
"why  need  there  ever  be  an  impeachment ?^- 
The  House  could  easier  pass  the  address  than 
impeach,  and  the  Senate  could  easier  pass  the 
address  than  try — and  in  case  of  suspicion,  the 
judge  could  thus  be  removed  by  address,  easi- 
ly, without  delay  or  expense.  That  another 
mode  is  provided  for  some  cases,  proves  that 
removal  by  address  may  not  properly  be  us^d 
in  all  cases. 

We  shall  here  be  met  by  the  assertion  tiat 
impeachment  is  the  mode  for  removing  a  jucge 
when  he  has  misbehaved  in  his  office:  and  nd- 
dress  is  the  mode  of  removal  provided  for  in- 
official misbehavior  or  incompetency;  and  that 
as  it  is  not  pretended  that  Judge  Loring  has  been 
guilty  of  any  misbehavior  in  his  office,  the  re- 
moval by  address  exactly  meets  his  case  and  the 
legislature  ought  to  remove  him.  This,  if  we 
understand  it  rightly,  was  the  substance  of  Mr. 
Wendell  Phillips's  most  ingenious  and  elo- 
quent argument  before  the  legislative  commit- 
tee last  week. 

The  argument  thus  stated  is  based  on  a  dis- 
tinction which  has  point,  if  not  truth,  and  ap- 
pears plausible:  but  we  think  it  is  fallacious. 
In  point  offact,  the  conclusion  which  the  advo- 
cate seeks  to  prove  is  assumed  at  the  outset, 
viz:  that  Judge  Loring  ought  to  be  removed. 
We  may  grant  that  if  he  had  misbehaved  in  his 
office,  he  ought  to  be  removed  by  an  impeach- 
ment and  the  consequent  trial  and  sentence — 
and  if  he  had  misbehaved  out  of  his  office  or 
was  found  to  be  incompetent  for  its  duties,  he 
ought  to  be  removed  by  address.  But  what  if 
he  has  not  misbehaved  at  all?  And  this,  we 
contend  is  the  exact  state  of  the  case. 

The  Constitution  does  not  expressly  say  that 
the  power  of  the  Legislature  to  remove  judges 
shall  not  extend  to  pure,  blameless.,  honest  and 


capable  judges;  because  it  was  not  to  lie  sup- 
posed that  the  Legislature  would  seek  .to    re- 
inoye  such.     On  the  same  principle,  the    Con- 
stitution nowhere  expressly*says  that  a  major- 
ity of  the  members  of  the    Legislature   present 
and  voting  in  either  houseshall  be  necessary  to 
carry  any  measure.     It  gives  to    each    branch 
full  power  to  settle  its  rules  and  orders  of  pro- 
ceedings and  fixes  the  number  which   shall    be 
a  quorum  in  each.     If  any  "strict  construction- 
ist"   should  ask  what  is  to    prevent    the    Le- 
gislature from  agreeing  that  all  votes  shall    be 
decided  according  to  the  will  of  the   minority, 
as  ascertained  by  each  division,  the  reply  would 
be  that  the  intelligence  and  good  sense   of    the 
representatives  of    the    people  was    the    only 
check  against   such  a    proceeding.     This,    of 
course,  is  an  extreme  case;  it  may  be  called  an 
absurd  one;  but  it  illustrates  the  principle. 

While     therefore     it     may    be    said    that 
there    is    no     expressed    restraint    upon    the 
power    of  removal  by    address,    every  high- 
minded  member  of  the  legislature  will  feel  that 
the  restraint  is  all  the  stronger  because  it  is  not 
expressed.     There   is   no    pretence    that    Mr. 
Loring   is    not  a  capable,  honest,  and  faithful 
Judge.     It  cannot  be  denied    that  his  kindness 
of  heart  and    courtesy  of  manners,    his   high 
sense  of  principle,  his    legal   attainments,  and 
his  experience  in  the  discharge  of  the  duties  of 
the   office,  especially  fit  him  for  the   peculiarly 
delicate   yet  important  functions   of  Judge   of 
Probate. 

Besides  this,  it  cannot  be  concealed  that,  in 
whatever  language  ingenuity  may  describe  it, 
the  offence  (we  use  this  word  for  want  of  a 
better)  which  has  rendered  him  obnoxious  to 
the  petitioners,  was  the  result  of  that  which  is 
acknowledged  To  be  the  most  desirable  charac- 
teristic of  ail  in  a  Judge,  viz:  independence. 
We  do  not  want  judges  to  court  popular  favor 
and  to  strive  to  keep  with  the  ever-changing 
current. 

Mr.  Wendell  Phillips   quoted    largely    from 
the   speeches   in    the    Convention  of    1820,  in 
proof  of  the  right  of  the  Legislature  to  remove 
judges  by  address.     It  does  not  need  authority 
to  prove  that  the  Legislature  have    this    right 
to   remove    in   cases    which    are    proper    oc- 
casions  for   the   exercise    of  the  right.     The 
question    is,    Is   this  such  a  case?     We  think 
not ;   and    as  we  read  the  speeches  of  Messrs. 
Webster,    Story,   and    others    in    the  Conven- 
tion, we   find    their    leading    idea  was  the  ap- 
prehension of  precisely   such    abuses   of   the 
power  of  removal  by  address,  as  the  petitioners 
are  now  trying  to  stimulate  the  Legislature  to 
perform. 
This  apprehension  was  so  strong  that   these 
eminent  statesmen  wished  to  insert  in  the  Con- 
stitution some  checks  against  the  free  exercise 


\  of  the  power,  and  this   would   doubtless    n«»^ 
been  done,  except  that  the  fact   that  the   legis- 
lature never  had  yet   abused    the    power   and 
might   accordingly  ^be   safely    trusted    to    ex- 
ercise it  judiciously  for  the   future,  was    urged 
with   irresistible  force  on  the  other  side.     We 
had  intended   to    make   a   number  of  extracts 
from  speeches  in  the  Convention  to  show  that  I 
I  the  great  men  whose  names  have  been  used  as 
authority  for  the  proposed  removal,  feared  aud  j 
deprecated  precisely  the  thing  which  the   peti- 
tioners and  their  advocates  are  seeking  to    ef- 
fect.    The* space  already  occupied  by  this   ar- 
ticle compels  us  to  confine  ourselves  to  the  fol- 
lowing  brief    extracts    from   the     speech    of 
Hon.  Daniel  Webster,  which  may  be  found  at 
page  481  of  the  Journal  of  Debates,  &c,  (new 
edition)  and  page  26   of  the   third    volume    of 
his  Works: — 

"As  the  constitution  now  stands*  all  judges  are  lia- 
ble to  be  removed  from  office  by  the  governor,  with 
the  consent  of  the  council,  on  the  address  of  the  two. 
houses  of  the  Legislature.  It  is  not  made  necessary 
that  the  two  houses  should  give  any  reasons  for  their 
address,  or  that  the  judge  should  have  an  opportu- 
nity to  be  heard.  1  look  upon  this  as  against  com- 
mon right,  as  well  as  repugnant  to  the  general  prin- 
ciples of  the  government.  The  commission  of  the 
judge  purports  to  be,  on  the  face  of  it,  during  good 
behavior.  He  has  an  interest  in  his  office.  To  give 
an  authority  to  the  Legislature  to  deprive  him  of 
this,  Without  trial  ar  accusation,  is  manifestly  to 
place  the  judges  at  the  pleasure  of  the  Legislature. 
The  question  is  not  what  the  Legislature  probably 
will  do,  but  what  they  may  do.  If  the  judges,  in 
fact,  hold  their  offiees  only  so  long  as  the  Legislature 
see  fit,  then  it  is  vain  and  illusory  '  to  say  that  the 
judges  are  independent  men,  incapable  of  being  in- 
fluenced by  hope  or  by  fear;  but  the  tenure  of  their 
office  is  not  independent.  The  general  theory  and 
principle  of  the  government  is  broken  in  upon,  by 
giving  the  Legislature  this  power.  The  depart- 
ments of  government  are  not  equal,  co-ordinate  and 
independent,  while  one  is  thus  at  the  mercy  of  the 
others.  What  would  be  said  of  a  proposition  to  au- 
thorize the  governor  or  judges  to  remove  a  senator 
or  member  of  the  house  of  representatives  from  of- 
fice? And  yet  the  general  theory  of  the  constitution 
is  make  the  judges  as  independent  as  members  of 
the  Legislature.  I  know  not  whether  a  greater  im- 
provement has  been  made  in  government  than  to 
separate  the  judiciary  from  the  executive  and  legis- 
lative branches,  and  to  provide  for  the  decision  of 
private  rights,  in  a  manner  wholly  uninfluenced  by 
reasons  of  state,  or  considerations  of  party  or  of 
policy." 

"It  cannot  be  denied,  that  one' great  object  of 
written  constitutions  is  to  keep  the  departments  of 
government  as  distinct  as  possible;  and  for  this  pur- 
pose to  impose  restraints.  And  it  is  equally  true, 
that  there  is  no  department  on  which  it  is  more  nec- 
essary to  impose  restraints  than  the  Legislature. 
The  tendency  of  things  is  almost  always  to  augment 
the  power  ot  that  department,  in  its  relation  to  the 
judiciary.  The  judiciary  is  composed  of  few  persons, 
and  those  not  such  as  mix  habitually  in  the  pur- 
suits and  objects  which  most  engage  public  men. 
They  are  not,  or  never  should  be,  political  men. 
They  have  often  unpleasant  duties  to  perform,  and 
their  conduct  is  often  liable  to  be  canvassed  and  cen- 
sured, where  their  reasons  for  it  are  not  known,  or 
cannot  be  understood.  The  Legislature  holds  the  pub- 
lic purse.     It  fixes  the  compensation  of  all  other  de- 


partments— it  applies,  as  well  as  raises,  all  revenue. 
It  is  a  numerous  body,  and  necessarily  carries  along 
with  it  a  great  force  of  public  opinion.  Its  members 
are  public  men,  in  constant  contact  with  one  anoth- 
er, and  with  their  constituents.  It  would  seem  to  be 
plain  enough,  that  without  constitutional  provisions 
which  should  be  fixed  and  certain,  such  a  depart- 
ment, in  case  of  excitement,  would  be  able  to  encroach 
on  the  judiciary.  Therefore  is  it  that  a  security  of 
judicial  independence  becomes  necessary;  and  the 
question  is  whether  that  independence  be  at  present 
sufficiently  secured.  The  constitution  being  the  su- 
preme law,  it  follows,  of  course,  that  every  act  of  the 
Legislature,  contrary  to  that  law,  must  be  void. 
But  who  shall  decide  this  question?  Shall  the  Leg- 
islature itself  decide  it?  If  so,  then  the  constitution 
ceases  to  be  a  legal  and  becomes  only  a' moral  re- 
s  raint  on  the  Legislature." 


Col.  Battle  against  the  Mayor  of  Bostoa. 

[Fzom  the  Alexandria  (Va.)  Gasette] 
To  the  Editor  oftlie  Alexandria  Gazette  ; 

I  see  by  tbe  newspapers  that  resolutions  have  been 
passed  in  several  of  the  counties  of  Virginia,  com- 
mending the  course  of  Mayor  Smith,  of  Boston.  As 
I  do  not  concur  in  these  complimentary  resolutions 
to  the  mayor,  1  think  it  my  duty  to  give  a  short  state- 
ment of  facts,  showing  his  action  in  the  beginning 
of  the  trial. 

Tbe  fugitive  was  arrested  on  Wednesday  night 
and  brought  before  the  commissioner  on  Thursday. 
After  the  identity  of  the  negro  had  bean  established" 
and  he  bad  repeatedly  acknowledged  that  he  be- 
longed to  me,  the  commissioner,  for  some  uaaccount- 
able  reason,  adjourned  the  case  till  the  following  Sat- 
urday. 

During  the  nest  day,  Friday,  the  aboK«o«-  «.^rr^» 
papers  and  the  fanatics  of  Boston  were  actively  en- 
gaged in  manufacturing  excitement  against  me.  The 
mayor  was  applied  to  for  the  use  of  Faneuil  Hall, 
and  requested  to  preside  over  their  meeting.  He 
gave  them  permission  to  use  the  hall,  and  said 
nothing  would  give  him  more  pleasure  than  to  pre- 
side over  their  meeting,  but  that  he  had  an  engage- 
ment for  the  evening,  which  would  prevent  his  doing 
so.  He  assured  them,  however,  that  all  his  sympa- 
thies were  for  the  negro :  he  had  none  for  kidnap- 
pers. 

After  the  meeting  had  assembled  and  by  a  uaau- 
imous  vote  bad  declared  that  thev  would  rescue  the 
fugitive  and  attack  us  at  the  "  Revere  House,"  he 
-  was  called  upon  by  the  United  States  Marshal  for  a 
part  of  his  police  forces  to  protect  the  eourt-kouse, 
where  the  negro  was  kept  in  the  custody  of  theoffi-. 
cers.    He  replied   that  he  had  no  force  to   spare. 
There  was  no  mob  in  the  street,  and  he  had  no  right 
to  anticipate  a  riot ;  his  duty  was  to  have  the  street 
cleared  if  a  mob  assembled.    The  proprietor  of  the 
"  Bevere  House  "  also  called  upon  him  after  the  mur- 
\  der  of  Batchelder,  and  asked  for  a  police  farce  to  pro- 
tect his  house,  as  well  as  for  the  protection  of  Mr. 
f  Brent  and  myself,  who  were  staying  there.    His  re- 
1  ply  was  that  "he  had  no  force  to  spare." 

On  Saturday  morning,  his  honor  finding  the  respect- 
able portion  of  the  community  censured  him  for  his 
course,  and  eo  doubt  smarting  under  the  conviction 
that  he  was  to  some  extent  accountable  for  the  mur- 
der of  Batchelder,  changed  his  position,  and  declared 
in  the  language  of  President  Pierce,  "  that  the  law 
must  be  executed."  This  course  brought  down  upon 
him  the  curses  of  the  abolitionists,  who  abused  him 
as  a  traitor,  and  failed  to  command  the  respect  of  the 
law-abiding  citizens. 

I  take  this  occasion  to  return  my  thanks  to  the  pro- 
prietor of  the  "  Revere  House,"  for  his  kindness  and 
attention  during  my  stay  in  Boston,  and  beg  that  he 
may  not  be  forgotten  by  southern  men  who  visit  that 
city.  Yours,  truly,  Chas.  F.  Suttle, 

Alexandria,  July  3, 1854. 


emxtg  Mt|ta|i 


Boston,  Monday ,  Feb.  26,  1855. 

A»m«  fou  Resisting  thw  U.  S.  Marshal- Walter I 
Bishop,  a  colored  man,  was  arraigned  before  Judge  | 
Sprague  on  Saturday,  on  an  indictment  for  obstructing 
tbe  U.  8.  Marshal  in  the  Burns  case.    He  was  held  in  i 
$1500  for  trial  in  March,  Thomas  Gaffield  becoming  his . 

surety.  - . 

I     j^oe  Lobe's  MOTAX-We  learn  that  the  , 

i    i«t  the  second  public  hearing  on  the  re- , 

ZT of     Z  "oring,    **«-**  a—, 

x         -o  Allows —For  the  removal,  J.  A.  An-, 

Spirit  of  the  Press.  . 

Monday  Morning,  Feb.  2G, 
The  Advertiser  blandly  discusses  the  preposition 
to  remove  Judge  Loring.  It  admits  to  the  fullest 
extent  the  right  of  the  Legislature  to  address  the 
Governor  and  Council  for  his  removal.  It  argues, 
however,  "  that  removal  by  address  may  not  pro- 
perly be  used  in  all  easels,"  Of  course.  Nobody 
disputes  that. 

Again,  says  the  Advertiser,  Judge  Loring  has  not 
misbehaved  at  all,  in  office  or  out  of  it. 

"  There  is  no  pretence  that  Mr.  Loring  is-not  a 
capable,  honest,  and  faithful  Judge.  It  cannot  be 
denied  that  his  kindness  of  heart  and  courtesy  of 
manners,  his  high  sense  of  principle,  his  legal  at- 
tainments, and  his  experience  in  the  discharge  oi 
the  duties  of  the  office,  especially  fit  him  for  the 
peculiarly  delicate  yet  important  functions  of 
Judge  of  Probate." 

Evidently,  the  Advertiser  is  still  in  the  dark 
about  this  matter.  Judge  Loring  has  misbehaved, 
grossly  misbehaved  in  the  Burns  case.  He  is  not 
a  capable  and  faithful  judge.  We  deny,  and  the 
great  mass  of  the  people  of  Massachusetts  will 
echo  our  denial, that  he  is  qualified  either  by  "kind- 
ness of  heart,"  by  "  high  sense  of  principle,"  or 
by  "legal  attainments"  to  be  Judge  of  Probate. 
His  removal  is  demanded  expressly  on  the  ground 
that  he  lacks  kindness  of  heart,  that  he  has  no 
high  sense  of  principle,  and  that  he  has  not  the  le- 
gal attainments  which  a  Massachusetts  Judge 
should  possess.  The  Burns  case  manifested  in  the 
strongest  possible  light  his  glaring  deficiency  in 
the  very  qualities  enumerated  by  the  Advertiser. 

The  Adver  iser  says  further  : 

"It  cannot  be  concealed  that,  in  whatever  lan- 
guage ingenuity  may  describe  it,  the  offence  (we 
use  this  word  for  want  of  a  better)  which  has  ren- 
dered him  obnoxious  to  the  petitioners,  was  the 
result  of  that  which  is  acknowledged  to  be  the 
most  desirable  characteristic  of  all  in  a  Judge, 
viz :  rndependenee.  We  do  not  want  judges  to 
court  popular  favor  and  to  strive  to  keep  with  the 
ever-changing  current." 

Neither  do  we.  Neither  does  anybody  that  we 
know  of.  But  what  evidence  is  there  of  indepen- 
dence in  Judge  Loring's"  action  in  tne  Burns  case? 
We  can  see  none.  On  the  contrary,  it  seems  to  us 
that  he  acted  in  servile  sympathy  with  the  narrow 
notions'  and  feelings  of  a  clique,  or  set  of  men  here 
in  Boston,  upon  whom  he  has  always  been  depend- 
ent, and  who  constitute  the  only  public  that  he 
knows  or  recognizes.  We  do  not  believe  that  he 
had  any  idea  that  he  was  braving  popular  opinion, 


or  risking  popular  favor  in  sending  back  Burns. 
He  probably  thought  that  none  but  a  few  despised 
fanatics  would  seriously  blame  him  for  it,  and  that, 
on  the  other  hand,  the  weal+h  and  "respectability" 
of  Boston  would  sustain  him  in  it.    Fancying  him- 
self secure  in  his  office  of  Judge,  in  his  lectureship 
in  the  conservative  and  "  respectable"  University, 
and  knowing  with  certainty,  that  he  would  be  sus- 
tained by  the  powerful  influence  of  the  United 
States  government,  by  the  applause  of  the  South, 
and  of  "  respectable  "  hunkerism  everywhere,  and 
by  the  sympathy  of  his  own   social    set,  what 
amount  of  "independence"  did  it  require  to  ven- 
ture to  disregard  a  little  "  abolition  clamor?  "  He 
had  been  in  the  habit  of  reading  the  Advertiser 
and  relying  on  that  journal  for  political  ideas  and 
information,  had  been  taught  that  the  anti-slavery 
men  were  a  contemptible  set  of  fanatics,  without 
character  or  influence,  whom  all  "  respectable  peo- 
ple shunned   and  despised,   and   whose   outcries 
against  the  execution  of  the  Fugitive  Slave  L*w 
'  only  excited  laughter  or  patriotic  indignation.  He 
;  knew  little  or  nothing  of  the  true  feeling  of  the 

I^tate.    B*  this  time,  we  trust,  he  has  learnt  that 
Beacon  street  is  not  M  ■   -"-husetts. 


The  "Widow  of  Batchelder.  A  corre- 
spondent says : — Some  reminiscences  are  pain- 
full, yet  profitable  "The  Burns  affair"  we  do 
'not  like  to  recall,  yet  it  may  quicken  eon- 
^  science  to  duty,  and  the  hsart  to  sincere  sym- 
pathy. The  widow  Batehelder,  of  this  city, 
was  assured  of  wide-spread  sympathy  through- 
!  out  the  South,  as  well  as  from  Goverameat — 
I  The  fact  is,  that  she  has  received  from  the 
South  only  three  tokens,  of  sympathy  and  aid. 
The  citizens  of  Jacksonville,  East  Florida,  con- 
tributed $100.  The  citizens  oi'  Savannah  and 
parsons  connected  with  the  office  of  "The 
Daily  Mopiiog  News,"  in  thai  citv ,  forwarded 
$133  89  ''One  citizen  of  Fayeitesville,  N.  C  , 
remitted  $20,  Total,  $253  89.  From  Gavera- 
jmeat  Mrs.  Batehelder  has  not  received  one 
cent~.not  even  her  husbaad's  wages  for  ser- 
vices rendered  on  that  fatal  night  No  w,  if  this 
is  Southern  sympathy  and  Government  pay, 
let  it  be  understood. — Bunker  Hill  Auroja, 


To  the  Editor  of  the  Boston    Daily  Advertiser: 

Dear  Sir— One  of  the  majority  of  the  Board  of 
Overseers  of  Harvard  College,  who  signs  himself 
"B  "  sought  in  your  paper  of  Saturday  last  "to  en- 
lighten the  public  and  the  friends  of  the  College,  by 
presenting  to '  them  the  real  question,  which  has 
been  decided,  showing  the  actual  position  m  which 
Mr.  Loring  has  been  placed,  as  one  of  the  instructors 
of  the  Law  School  at  Cambridge."  _ 

On  this  claim  he  undertakes  to  state  the  action  ot 
the  Corporation  of  Harvard  College,  and  he  so  forms 
I  his  statement  as  to  imply  directly  and  clearly,  that 
!  the  Corporation  sought  furtively  to  continue  Mr, 
Loring  in  office,  in  violation  of  their  official  duty, 
and  all  direct  and  honest  procedure.  For  B  s 
closing  statement  is:— "But  so  it  is,  Mr.  Loring 
was  continued  by  the  Corporation  as  lecturer ,_  with- 
out the  assent  of  the  Board  of  Overseers, ;  with  an 
increased  compensation,  until  the  last  meeting  of  the 

Overseers."  ,  ,.  ,,     „    ,   . 

Now  in  answer  to  all  such  suggestions,  the  fact  is 
evident,  that  Mr.  Loring's  continuance  as  lecturer 
from  August  1852,  to  February  1855,  could  not  be 
furtive-  for  the  performance  of  his  duties  was  public, 
and  his  name  was  in  the  annual  catalogues  and  the 
newspaper  advertisements  of  the  Law  School.  _  ±ne 
fact  was  known,  therefore,  and  no  objection  to  it  was 
made  at  the  Board  of  Overseers,  m  all  the  years  of 
its  continuance,  till  "B.,"  a  member  of  the  Board, 
produces  his  allegations  in  a  newspaper  article,  j 


As  tp  the  violation  of  official  duty,  and  indirect 
and  dishonest  procedure,  on  the  part  of  the  corpora- 
tion of  Harvard  College,  the  proper  answer  is,  to  re- 
peat the  names  of  all  the  gentlemen,  who  have  been 
members  of  that  body,  at  any  time  during  the  trans- 
actions referred  to.     They  are — 

The  Rev.  Dr  Walker,  President  of  Harvard  College, 

Chief  Justice  Shaw, 

Charles  G.  Loring,  Esq, 

Rev.  Dr.  George  Putnam, 

Hon.  Samuel  A.  Eliot, 

Dr.  George  Hay  ward, 

John  A.  Lowell,  Esq.,  and 

William  T.  Andrews,  Esq. 

"B"  mistakes  his  position,  and  that  of  whomso- 
ever he  is  the  mouthpiece,  if  he  believes  that  his  im- 
putation can  attach  official  misconduct  to  these 
gentlemen  in  this  community. 


ion    which  had  been  indicated  by  the  previous  So 
ceedmgs  m  the  Board,  and  might   reasonably   have 
been  anticipated."     This  is  to  say-that  the  propoTi! 
turn  to  establish  a  new   professorship   in   1854.     ff« 
the  same  as  the  proposition,  in  1355,    to   continue  a 

,  Sjhoor        WhlCh  ^^  f°r  y0'*'S  belmi§ed  t0  the  Law 
But  the  two  offices  are  entirely  distinct  in  charac 
]  ter,  duties  ami  salary;  and  the  objections,  uro-ed 

the  professorship  ia  1854,  had  no  application  to 
J  lectureship. 


a 


to 

that 


'B"  says  "in  such  a  position  of  the  case,  perhaps 
the  interests  of  the  Law  School  would  have  been 
better  promoted,  if  Mr.  Loring  cquld  have  had  the 
advice  of  judicious  friends,  or  if  by  a  prudent  fore- 
sight he  had    voluntarily  withdrawn   from  the  Lav 

School," 

This  remark  has  the  appearance  of  seeking  to  cas 
upon  Mr.  Loring,    the    responsibility   of   the  recen 
transactions  at    the   Board   of    Overseers  connecte( 
!  -with  the  Law  School. 

The  "position  of  the  case"  in  August   1854,  wa: 
this;  for  more  than   two  years  Mr.  Loring  had  beei 
a  lecturer  in  the  Law  School,  throughout  that  time 
performing  regularly  the    duties  of  the  office,  whicli 
are,  the  delivery  of  two  lectures  of  an  hour  each,  ev, 
ery  Friday   nlorning,  and   holding   ten  moot  courtij 
on  Friday  afternoons    in   each  term.     Exactly  whai 
he  had  done,  and  could  continue   to  do,    was  there- 
fore well   known    to    everybody  connected   with  th« 
Law  School.     The  Corporation   knew  whether  they 
wanted  him  as    a    lecturer;    the    Professors    knew 
whether  they  wanted  him  as  as  a  fellow  laborer ;  andj 
the  students  knew  whether   they  wanted  him  as  in- 
structor   and    friend.     In    this    "position    of 
case"    his    re-nomination     came    before   the    Cor- 
poration,   and    it  was    referred  by    them,    to  the 
Rev.     Dr.     Walker,     the     President    of    the    Col- 
lege  and    the    official    head    of   its  Law   Faculty, 
and  to  Chief  Justice  Shaw,  as  a  committee,    to   con- 
fer with  the  Professors   of  the  Law    School,    and    to 


The  objection  most  strenuously  and  efficiently 
urged  against  the  professorship  was,  that  the  atten- 
dance required  at  the  School  at  Cambridge  in  the 
performance  of  one-third  part  of  its  whole  duties, 
was  inconsistent  with  the  duties  of  a  Judge  of  Probate 
in  Boston.  Now  the  duties  of  a  lecturer  required  his 
attendance  at  the  School  in  Cambridge  only  each  Fri- 
day morning,  and  ten  Friday  afternoons  in  each 
term;  that  is,  less  than  one  day  in  a  week  for  forty 
weeks  in  each  year. 

Then,  a  College  Professor  is  a  member  of  the  Col- 
lege Government,  with  a  permanent  position,  gen- 
erally understood  to  be  for  good  behavior ;  while  a 
law  lecturer  has  no  connection  with  the'College  Gov- 
ernment, and  is  a  mere  temporary  adjunct,  to  be 
used  as  long  as  is  convenient  to  both  parties  to  the 
contract,  and  no  longer;  and,  where  no  term  is  fixed 
by  the  contract,  either  party  may  determine  it  at 
pleasure." 

Then,  the  salary  for  the  professorship  proposed  in 
1854,  was  twenty-five  hundred  dollars  a  year;  and 
it  was  objected  to  it  that  "it  would  be  a  perpet- 
ual burden  to  the  School"  on  an  uncertain  fund, 
■  viz:— the  continuance  of  a  full  school;  while  the  com- 
pensation of  the  lectureship  was  only  fifteen  hun- 
dred dollars  a  year,  the  same  sum  which  had  been 
previously  paid  to  a  similar  office,  with  fewer  duties 
assigned  to  it. 

Surely  then  there  is  a  difference  between  a  pro- 
file fessorship  and  a  lectureship,  known  and  fixed,  and 
expressed  and  suggested  by  their  difference  of  names; 
and  surely  the  action  on  the  former,  in  1854,  could 
furnish  no  indication  of  the  vote  on  the  latter,  in 
1855. 

"B"   says  that   the   committee   of  the   Board  of 
Overseers  suggested  the  employment  of  eminent  men 


report.     The  conference  was  had,  and  Mr.    Loring's  j  to  lecture  on  special  branches  of  the  law,  as   a   sub- 
re-nomination  was  reported  to  the  Corporation,    and  stitute  for  the  permanent  instructor   intended  by  the 


the  report  was  accepted  and  adopted  by  their  unani- 
mous vote.     It  is  proper  to  state  that    Mr.    Charles 


G.  Loring  was  absent  from 


meetings 


of  the   corpo- 
of  his  kinsman 


ration  at  which  he  knew  the   matter 
was  to  be  acted  upon. 

Now,  it  certainly  will  be  admitted  that  the  Cor- 
poration, its  committee,  Dr.  Walker  and  Chief  Jus- 
tice Shaw,  and  the  Professors  of  the  Law  School, 
were  competent  judges  of  "the  interests  of  the  Law 
School,"  and  would  guard  sacredly  the  interests 
committed  to  their  official  and  responsible  action; 
and  that  Mr.  Loring  had  and,  followed  "judicious" 
advisers  in  accepting  a  re-nomination  that  the  con- 
cordant action  of  these  gentlemen  proffered  to  him, 
in  the  fullest  knowledge  of  every  circumstance  that 
could  affect  it. 

The  manner  and  reason  of  that  re-nomination  by 
the  Corporation  made  in  August  1854,  and  rejected 
by  the  Board  of  Overseers,  February  15th,  1855, 
are  thus  stated  by  Chief  Justice  Shaw  in  a  letter 
dated  January  80th,  1855. 

"At  the  commencement  of  the  succeeding  academi- 
cal term,  when  it  became  necessary  to  provide  for 
the  wants  of  the  Laiv  School,  I  think  I  proposed  Mr. 
Loring  as  lecturer,  believing,  if  he  would  accept  it, 
it  would  be  most  conducive  to  the  interests  and  suc- 
cess of  the  school.  If  I  did  not  propose  it,  I  clieer- 
ully  acceded  to  it;  it  was  intended  for  what  it  pur- 
ported to  be;  the  appointment  of  a  lecturer,  and 
fnothing  more." 

"B."  says:  "It»is  obvious  that  the  last  vote  of  the 
Overseers  was  merely  in  conformity  with  their  opin- 


professorship  proposed  in  1854.  Professor  Parker 
has  disposed  of  this  matter  in  an  answer  to  an  arti- 
cle in  the  New  York  Tribune,  published  in  your 
paper  of  Feb.  15th,  as  follows:— 

The  "excellent  hint,"  "that  the  extra  funds  of 
the  school  had  better  be  devoted  not  to  the  support 
of  a  new  professorship,  but  to  the  employment  as  oc- 
casional lecturers  upon  special  subjects,  of  professional 
gentlemen  of  distinguished  reputation  and  ability, 
whose  connection  with  it  might  give  an  eclat  to  the 
school,"  is  a  hint  respecting  an  impracticable  ar- 
rangement. If  the  "professional  gentlemen  of  dis- 
tinguished reputation  and  ability"  could  be  persuad- 
ed to  "give  an  eclat  to  the  school,"  "as  occasional 
lecturers  on  special  subjects,"  the  law  cannot  be 
taught  by  lyceum  lectures. 

What  the  Law  School  needs,  in  aid  of  its  regular 
eminent  professors,  is  an  earnest  laborer  on  elemen- 
tary instruction,  and  not  the  brilliant  display  of  the 
highest  professional  attainments. 

But  we  think  the  remarks  of  "B."  have  a  refer- 
ence to  Mr.  Loring's  qualifications  for  a  law- 
lecturer,  which  an  article  in  the  Atlas  some  days 
since  impugned.  Such  things  are  easily  said ;  and 
they  are  easily  answered.  The  question  of  Mr. 
Loring's  qualifications  for  a  lecturer  is  not  a  matter 
for  speculation,  but  of  evidence;  for  he  has  been 
three  years  a  lecturer  at  Cambridge,  and  the  ques- 
tion therefore  comes  down  to  this:  How  has  he  per- 
formed his  duties?  On  this  subject  we  quote  again 
from  the  letter  of  Chief  Justice  Shaw,  which,  refer- 
ring to  Mr.  Loring's  nomination  to  the  professorship 
in  1854,  and  to  the   trial   of  two   vears,  which  had 


then  been  had  of  his  services,  says:  "That  trial  wastive  of  the  claimant,  was  there,  and  Mr  E  G  Par 
had,  an  ample  and  satisfactory  one,  and  after  theker.  I  tried  to  have  an  interview  with  Burns 
most  thorough  and  careful  enquiry,  both  of  mstruc- •»!-„„„„„  m^nrnn„     ••,  -r,    ,  , 

tors  and  students,  I  became Convinced  that  he  wasfeeSre'T  °  and  Parker  were  urging  the  trial 
eminently  qualiiied;  that'his  lectures  were  thorough,  forward-  b°me  testimony  was  offered.  F  think 
and  cai-efully  prepared,  attractive  as  well  rs  instruc-011®  PaPer  TraB  read.  The  case  was  proceeding 
tive,  and  that  his  services  would  be  most  useful  to,raPidty  '»  a&d  Mr.  Dana  again  spoke  requesting  the 
the  School.  This  opinion  I  still  retain,  and  have  case  to  be  continued,  speaking  warmly  and  decided- 
uniformly  expressed.  If  the  School  is  to  be  deprived  ly ;  to  which  Mr.  Parker  made  some  response 
of  his  services  the  responsibility  must  rest  else-  Mr.  EUi8  then  ke  ^  Judge  Loring  called 
While   I   have   never  hesitated,  on  every  ht  Dmnil  .   ^   ■,,.  «, '  &       ^  *  b  v     v,« 

+„   ^~v,„™  m,T  „_    X^™     t  t,.,™  ~~*l iiurils  toward  him  and  had  some  conversation  with 


where 
occasion 


to   express   my  own   opinion,   I   have   not. 


sought  nor  do  I  wish  unduly  to  influence  the  opinion mm-    u  was  tnen  decided  to  continue  the  case. 


of  others." 

At  the  time  of  the  proposed  professorship,  in  1854  y 
it  was  industriously  reported,  and  has  since,  in  the 
New  York  Tribune  and  otherwise,  been  industrious- 
ly repeated,  that  Mr.  Loring's  nomination  was  a 
family  job.  That  is  answered,  not  only  by  the 
names  of  the  gentlemen  composing  the  Corporation 
and  their  known  faithfulness  to  all  duties,  but  by 
the  facts. 

Mr.    Loring's    nomination    as  lecturer,   in  1852. 

was  suggested  to    him  by   the   Dane   Professor,  the 

\  Hon.  Theophilus  Parsons.     The   change  of  Mr.  Lor 


My  recollection  is  that  Mr.  Dana  urged  the  post 
ponement  strongly,  speaking  twice  and  Mr.  Ellis 
once. 

I  was  present  at  the  examination  of  Shadrac, 
and  that  case  was  hurried  some,  but  not  like  the 
case  of -Burns.-  The  impression  I  had  was  that  the 
claimant  was  anxious  for  a  trial  soon.  His  attor- 
nies  were  as  anxious  as  he.  People  were  gather- 
ing, and  I  think  the  Judge  huwied  the  case,  but  I 
did  not  think  that  he  hurried  the  case  more  than 


f  any  other  Commissioner  would.    Never  saw  «.  ca&o  [ 

mg's  lectureship  to  a  professorship  m  1854,  was  first'    „.......■--'  ,  „  ,       .   -  " 

suggested  to  him  by  the  Hon.  Joel  Parker,  the  B^Jj^^^^^^^Jf-^^^^^ 
all  Professor.     His   nomination  by  the  Corporation 
as  professor  was  referred  to  Dr.  Walker  and  chief  jus- 
tice Shaw,  and  advocated  to  the  Corporation  by  both. 
His  last  re-nomination,  in|1854,  as  lecturer  was  referr- 


ed to  the  same  gentlemen  and  the  reasons  and  manner 
of  it  have  been  stated  from  Chief  Justice  Shaw's  let- 
ter. 

Now  this  is  the  "position  of  the  case;"  and  it  wil 
leave  these  facts  fixed  in  the  public  mind, 

1st,  That  the  honored  gentlemen  who  composed 
the  Corporation  of  Harvard  College  were  not  un- 
faithful or  incompetent  to  their  official  duties. 

2nd,  That  the  professorship  of  1854  and  the  lec- 
tureship of  1855  were  not  the  same  proposition. 

3d,  That  Mr.  Loring  was  qualified   for   the   office 
proffered  to  him  in  the  opinion  of  those   best   quali 
tied,  by  opportunity  and  capacity  to  judge. 

4th,  That  he  had  no    occasion  to   seek   other   ad 
visers  than  those  he  had,   for    the   interests   of  the 
Law   School,    and   that    his    withdrawal   from   the 
School  was  not  desired   by  those    whose    motive  of 
action  was  its  besi:  interest  and  nothing  else. 

\       Justics 


[Eeported  for  the  Telegraph.] 

Removal  of  Judge  Loring. 

SECOND  HEARING. 

The  Committee  on  Federal  Relations  gave  a 
second  hearing  yesterday  afternoon  to  the  petition- 
ers for  the  removal  of  E.  G.  Loring  from  the  office 
of  Judge  of  Probate  for  Suffolk  County.  By  an  or- 
der of  the  House  the  hall  was  open  only  to  mem- 
bers of  the  Legislature  before  three  o'clock  ;  but 
long  before  that  time  the  galleries  were  filled  with 
gentlemen  and  ladles,  the  eastern  gallery  having 


been  appropriated  to  the  latter.    A  large  portion 

of  the  hall  was  unfilled  at  three  o'clock,  when  the   counsel  for  the  kidnapper  in  this  cage,  came  to  my 


The  case*  in  the  municipal  court  are  never  hurried. 

Burns  had  no  counsel  at  the  first  hearing,  and 
when  I  attempted  to  speak  with  him  the  officers 
prevented  me,  and  the  Judge  could  have  seen  it. 
Never  knew  a  counsellor  kept  from  a  prisoner 
before. 

Wendell  Phillips,  Esq.,  was  then  called,  who 
said — I  visited  Burns  on  Friday  after  his  arrest. 
I  went  into  Marshall  Freeman's  office  and  request- 
ed to  see  Burns,  in  order  to  ascertain  whether  he 
wished  to  employ  counsel.  Mr.  Freeman  refused 
me  permission  to  see  Burns.  He  said  no  one 
should  see  him  except  Mr.  Dana.  Mr.  Dana  re- 
fused to  see  him  unless  I,  or  some  other  person, 
should  see  him  first.  At  Mr.  Dana's  request,  I 
then  went  out  to  see  Judge  Loring,  and  asked  him 
to  give  me  an  order  on  the  Marshal  to  enable  me 
to  see  Burns.  He  sat  down  and  wrote  an  order, 
and  as  he  handed  it  to  me  across  the  table,  he  said : 
"  Mr.  Phillips,  I  think  this  case  is  so  clear  that  you 
would  rot  be  justified  in  placing  any  obstacles  to 
(or  against)  this  man's  going  back,  as  he  probably 
will."    He  said  nothing  more. 

Rev.  Theodore  Parker  was  then  called. 

Chairman.  Have  you  any  knowledge  that 
Judge  Loring  drafted  a  bill  of  sale  of  Anthony 
Burns  at  any  time  ? 

Mr.  Parker.  I  have  the  evidence  of  the  state- 
ment of  E.  G.  Parker,  the  junior  counsel  of  the 
kidnapper  in  the  case.  I  have  the  document  which 
Mr.  Parker  gave  me  during  the  trial.  These  are 
the  circumstances.  On  Saturday  evening,  perhaps 
between  ten  and  eleven  o'clock,  aa  I  was  writing 
at  my  desk,  Mr.  Edward  G.  Parker,  the  junior 


doors  were  thrown  open,  but  in  less  than  five 
minutes  afterward  there  was  no  seat  unoccupied, 
and  at  the  same  time  there  were  more  than  enough 
to  fill  it  again,  standing  outside 


study  and  inquired  if  I  would  contribute  money 
for  the  purchase  of  Mr.  Burns.  It  is  not  necessa- 
ry to  relate  our  conversation  then.  At  a  subse- 
quent day,  as  I  was  sitting  beside  Mr.  Parker  in 


At  ten  minutes  past  3  o'clock  the  Chairman  of ;  the  Court-room,  during  the  trial,  he  showed  me 
the  Committee,  Hon.  0.  W.  Albee  commenced  the  I  the  paper  which  I  have  in  my  hand.  (Mr.  P.  then 
examination,  and  called  tho  attention  of  the  Com-  read  a  draft  of  the  sale  of  Anthony  Burns  to  him- 
'mitteetothe  testimony  of  certain  witnesses,  the  self.)  Mr.  Parker  said  to  me  "This  is  the  bill  of 
first  of  whom  was  Robert  Morris,  Esq.  He  said  sale  which  Mr.  Loring  drafted  on  Saturday  night ; 
I  reside  at  Chelsea.  On  the  morning  of  the  hear-  *t  is  in  Mr.  Loring's  own  hand  writing."  I  read  it 
inglwent  immediately  to  the  Court  House,  har-  over  and  asked  him  if  I  might  keep  it.  He  said 
been  sent  for.    Found  Burns  there  between    "Jou  may  keeP  ** lf  y°u  please." 


g-.     ^ers.    R.  H.  Dana,  Jr.,  was  there  trying  to 
\ponement.    Mr.  Thomas,  the  representa- 


The  Chairman  then  announced  that  if  there  was 
any  one  who  wished  to  speak  for  the  remonstrants, 
an  opportunity  was  given  them  to  do  so. 


I 


John  W.  Gitchbll,  a  reputed  slaveholder  from 
Alabama,  after  some  delay,  rose  and  said : 

Mr.  Chairman,  and  Gentlemen  and  Ladies :  Cir- 
cumstances has  fetched  m«  into  this  place  to  de 
fend  a  countryman  of  mine.  I  consider  him  a 
countryman  of  mine,  although  I  am  far  from  home, 
because  I  consider  him  an  American  citizen.  I 
say  circumstances  has  fetched  me  here  to-day,  to 
defend  is  a  brief  manner  a  man,— Mr.  Loring,  that 
I  see  there  ia  not  one  here  to  defend.  I  have  nev- 
er saw  the  man,  but  I  heard  Mr.  Phillips  the  other 
day.  From  all  the  circumstances  that  I  can  gath- 
er from  the  testimony  of  those  witnesses  that  have 
testified  to-day,  and  from  the  speech  of  Mr.  Phil- 
lips, the  removal  of  Mr.  Loring  is  an  agitated 
thing.    (Great  laughter.) 

There  appears  no  man  in  this  Commonwealth  of 
the  State  of  Massachusetts  that  can  bring  any 
thing  upon  Mr.  Loring  only  for  the  mere  sum  of 
carrying  out  the  law  of  Massachusetts,  for  which 
the  patriots  of  Massachusetts — they  claim  them- 
selves patriots,  and  I  think  they  are—wants  to 
carry  out.  Mr.  Loring  has  swore,  took  a  solemn 
oath  that  he  would  obey  and  carry  out  the  laws  of 
this  Union.  "We  in  the  South  hold  the  colored  men 
as  slaves.  There  are  many  that  look  upon  us  as 
though  we  were  monster*  in  human  shape.  But  if 
that  be  the  case,  the  oolonies  were  all  monsters 
when  they  gained  their  independence. 

Well,  my  colored  friend  here  swears  that  he  did 
think,  under  all  the  circumstances  of  agitation 
at  that  time,— and  I  give  him  great  credit  for  it— 
that  Mr.  Loring  did  not  hurry  the  case  more  than 
any  other  judge  would.  Another  gentleman,  Rev. 
Mr.  Parker,  comes  up  here  and  produces  a  bill  of 
sale,  from  which  I  heard  hiia  read.  Supposing  Mr 
Loring  did  draw  this  bill  of  sale,  I  consider  that  a 
charitable  act.  He  .drawed  a  bill  of  sale.  Mr. 
Phillips  said  that  he  ought  not  to  have  drawed 
that  bill  of  sale.  I  would  like  to  know  why  Mr. 
Loring  might  not  draw  a  bill  of  sale  as  well  as 
any  other  man.  He  is  not  sworn  not  to  draw  bills  of 
sale  for  the  freedom  of  his  countrymen.  (Great 
laughter.) 

The  chairman  then  rose  and  suggested  that  as 
Mr.  Gitchell  had  taken  upon  himself  to  speak  for 
the  remonstrants,  he  should  be  heard  without  in- 
terruption. 

Rev.  Mr.  Pa&kbb  said— allow  me  to  say  that,  as 
I  understand,  Mr.  Loring  has  not,asked  this  gen- 
tleman to  appear  for  him.  I  say  this  lest  his  re- 
marks should  prejudice  the  minds  of  the  audience 
against  Mr.  Loring.    (Laughter.) 

Mr.  Richard  HinDRETH  remarked  that  though 
Mr  Loring  had  not  invited  Mr.  Gitchell  to  speak,he 
appears  to  speak  for  the  slaveholders.  They  have 
a  right  to  be  heard  and  I  see  nothing  In  what  he 
says  that  does  not  bear  upon  the  case,  and  ia  not 
worthy  of  attention. 

The  Chairman  suggested  that  there  had  been  a 
remonstrance  sent  In,  signed  by  940  persons,  and 
perhaps  Mr.  Gitchell  might  speak  for  them. 

Mr.  Gitchell  went  on.    As  my  friend  here  said, 
this  question  jars  the  ground  wor*.  vf  this  Union. 
There  is  a  people  in  the  South  that  look  with  jea- 
lousy upon  this  question,  in  the  case  of  Edward  G. 
Loring.    These  are  the  reasons.    If  you  remove 
Edward  G.  Loring  for  carrying  out   the  Fugitive 
Slave  law,  wkieh  the  whole  South  looks  upon  as  a 
curse,  although  they  want  the  law  carried  out  they 
say,  because  one  man  in  this  State  which  claims  to 
be  the  greatest  State  of  education  in  this  land-their 
prejudices  has  prejudiced  them  against  one  man 


who  sent   back   to   his  owner  one  fugitive  slave.  | 
These  are  the  facts,  and  they  will  go  South  and  be 
printed  in  large  colors.    This  is  what  they  will  do. 
There  is  fire  brands  going   from  one  to  the  other. 
It  is  much  easier  to  believe  the  bad  than  the  good,  j 
We  are  creatures  of  evil  as  the  sparks  fly  upward.  J 
(Merriment.)    It  is  said  that  the  people  are  pre- 
judiced.   I  hope  there  is  not  so  much  prejudice 
but  they  can  see  the  good. 

As  Mr.  Phillips  said  Judge  Loring  had,  prejudg- 
ed the  man,  why  did  he  prejudge  him?  It  is  very 
clear.  I  was  once  called  upon  as  a  juror.  They 
asked  me  if  I  had  made  up  my  mind.  I  said, 
"Yes,  I  think  the  man  ought  to  be  hung."  Why? 
Because  he  had  committed  a  cold  outrageous  mur- 
der. This  slave  wanted  no  trial,  if  L  understood 
Mr.  Phillips.  He  wanted  to  go  back  because  it 
would  be  better  to  go  back  in  peace;  it  would 
save  his  back  some  stripes.  (Sensation.)  Of 
course  it  would  save  his  back  !  I  will  admit  that ! 
Therefore  he  wished  Mr.  Loring  to  use  his  influ- 
ence to  get  him  back  as  soon  as  possible.  There- 
fore the  anti-slavery  part  of  the  community— I 
have  nothing  to  throw  out  against  them,  some  of 
them— I  think  some  of  them  are  figuring  about  for 
office  and  can  be  bought  for  six  and  a  quarter 
cents  a  head.  But  the  bigger  part  of  them 
are  honest  I  admit ;  and  the  Southerners  are 
equally  honest  with  them,     Mr,   Loring   had 

swore  he  would  carry  out  and  obey  the  Con-< 
stitution,  and  he  looked  at  this  man,  although 
there  was  some  dispute  in  the  testimony,  aa 
belonging  to  Col.  Suttle;  though  it  is  a  crime 
almost  to  acknowledge  that  you  hold  slaves.  But 
we  have  a  right  under  the  greatest  power  beneath 
the  heaven,  that  flag  of  which  I  am  proud  to  say 
that  I  am  qne  of  its  citizens.    (Laughter  ) 

But  he  has  carried  out  the  law  ;  and  because  he 
has  stood  up  to  the  law  some  of  the  gentlemen  can 
find  a  great  many  holes  in  this  matter,  and  say 
thus  and  so.  Mr.  Phillips  quotes  a  great  many 
authors  to  show  that  they  shaJl  be  removed  at  the  | 
discretion  of  the  Legislature  ;  but  I  think  it  would 
be  much  better  for  this  community  to  hold  Mr. 
Loring  in  office,  and  some  of  his  friends  to  tell  him 
he  better  resign.    (Laughter.) 

By  so  doing,  by  doing  good  nuto  the  man,  you 
will  heap  coals  of  fire  upon  his  head,  says  the  good 
book.  (Great  laughter.)  If  you  want  to  punish 
Mr.  Loring  for  this  act,  continue  him  in  office,  and 
he  will  resign  himself.  (Renewed  merriment.) 
But  you  can  easier  coax  a  man  and  lead  him  with 
a  hair  than  you  can  drive  him  with  a  handspike. 
But  it  will  be  well  to  look  to  the  welfare  of  this 
Union,  both  North  and  South,  before  you  put  your 
finger  on  to  say  you  will  remove  Mr.  Loring  from 
the  Judge  of  Probate.  This  thing  cannot  be 
healfid  for  years. 

There  is  one  other  thing  that  I  could  tell,  but  it 
is  not  the  place  to  tell  you  now.  The  two  parties 
are  getting  furder  and  f urder  from  the  great  object, 
from  the  conciliating  line,  and  men  for  the  sake  of 
office  would  cut  our  Union  asunder. 

This  is  one  means.    There  are  many  ladies  here, , 
— and  I  hold  the  fair  sex  as  the  bond  of  union  and  j 
the  arch  of  strength,  (laughter);  but  notwithstand-  j 
ing  their  sympathies  are  stronger,  they  know  but  | 
little  about  the  institutions  of  the  South,having  nev-  [ 
er  been  there.    Uncle  Tom's  Cabin  has  come  here 
and  set  up  a  southern  man  as  being  a  monster 
wearing  horns  and  hoofs,  and  they  believe  it.  Well, 
there  are  some  true  things  in  Uncle  Tom's  Cabin, 
and  considerable  lie.     These  things  are  taken  up 
by  the  leading  men.     They  think  they  can  make  j 
political  capital  out  of  them,  and  if  this  govern-  ^ 
ment  is  cut  asunder  they  think  they  will  come 
right  into  office.    I  am  not  in  want  of  office,  never 
expected  it,  never  sought  it,  would  not  have  any  ; 
but  when  I  see  a  man  crushed  and  the  voices  of 
the  people  against  him  for  doing  his  duty,  I  for 
one  will  try  to  hold  that  man  up.    Now  if  my  views 
are  worth  anything  to  this  people,  they  are  welcome  ! 
to  them,  and  if  not,  they  are  welcome  to  them, 

Richard  Hildbeth,  Esq.,  next  spoke  at  great  ■ 
length.    We  shall  give  the  substance  of  his  argu- 
ment to-mof row,  together  with  the  response  of  Mr. 
Gitchell  and  the  remarks  of  others, 


CASE  QE  JUDGE  LOSING.  n 

[Reported  for  the  Boston  Daily  Advertiser.] 
Sometime  before  the  hour  assigned  for  the  hear- 
ing, yesterday  afternoon,  the  galleries  of  the  Repre- 
sentatives' Hall  were  crowded,  and  the  Hall  itself 
would  have  been  filled  if  the  Sergeat-at-Arnis  had 
not  excluded  all  but  members  of  the  Legislature. 
There  was  a  great  crowd  of  people  outside  waiting  to 
be  admitted,  and  at  three  o'clock,  when  others  be- 
sides the  members  were  permitted  to  enter,  the  Hall 
was  immediately  filled,  and  many  of  those  who 
sought  admission  could  not  secure  it.  This  great 
crowd  of  spectators  had  been  attracted  to  the  hearing 
partly  by  the  unauthorized  announcement,  in  some  of 
the  papers,  that  certain  well  known  gentlemen  were 
to  appear  before  the  Committee  as  Judge  Loring's 
counsel.  This  announcement  was  entirely  unwar- 
ranted. 

The  first  thing  done,  after  the  Committee  was  call- 
ed to  order,  was  to  swear  certain  gentlemen  who  had 
been  summoned  to  appear   as    witnesses   to   certain 
facts  relative  to  the  Burns  case,  stated  by  Mr.  Wen- 
dell Phillips  in  his  speech  at  the   previous   hearing. 
These  gentlemen  then  gave  their  evidence  as  follows. 
Mr.  Robert  Morris,  (the  colored  lawyer,)  testified 
— I  reside  at  Chelsea;  on  the  morning  of  the  hearing 
of  the   Burns  case   before  Judge  Loving.  I  »*as  sent 
for;  when  I  went   into   the   courthouse,    Mr.  Dana 
was  talking  with  Judge  Loring,  trying  to  get  a  post- 
ponement of  the  case,  and  Mr.  E.  G.  Parker  and  Mr. 
Seth  J.  Thomas  were  urging  immediate  action ;  then 
]  one   paper  was   read   and    the   case  was  proceeding 
I  rapidly;  Mr.  Dana   again  warmly   urged   postpone- 
1  meut,  and  also  Mr.  Ellis;  after   that   Judge   Loring 
j  called   Burns   toward   him   and  talked  with  him;  it 
I  was  then  decided  to  postpone  the  case;  I  was  present 
at  the  Shadrach  case;  that  case  was  not  hurried  like 
the   Burns   case,    although  there  was  a  good  deal  of 
hurry  about  that;  the  impression  I  had  of  the  Burns 
case  was  that  the  claimant  was  anxious  to  hurry  the 
■case,   and   that   Judge  Loring  hurried  it  as  much  as 
circumstances   would  admit;  I  think   Judge  Loring 
hurried   the   case   no  more  than  any  other  commis- 
sioner would   have,  done;  I   never   knew  a  case   of 
murder  so  hurried   in  court;  cases  are  never  so  hur- 
ried  l'n  the  Municipal  Court;  Burns  had  no  regular 
counsel  at  the  time  to  which  I   have  referred ;  I   had 
been   sent   for,  and,  as  I  supposed,   to   become   his 
counsel;  I  was  not  permitted  to  speak  to  Burns. 

Mr.  Wendell  Fillips  testified — On  Friday,  the  day 
after  Burns  was  brought  before  Judge  Loring,  I  vis- 
ited Burns;  the  case  had  been  postponed  to  give 
Burns  time  to  decide  whether  he  would  employ  coun- 
sel; Marshall  Freeman  refused  me  permission  to  see 
Burns,  and  said  that  no  one  but  Mr.  Dana  should 
see  him ;  Mr.  Dana  refused  to  see  him  unless  I  or 
some  other  person  should  see  him  first;  then,  at 
Mr.  Dana's  request,  I  went  to  Judge  Loring  for  an 
order  permitting  me  to  see  Burns;  he  wrote  an  or- 
der, and  as  he  handed  it  to  me  across  the  table,  he 
said,  "Mr.  Phillips,  I  think  this  case  is  so  clear  that 
you  would  not  be  justified  in  placing  any  obstacles  to 
this  man's  going  back,  as  he  probably  will;"  he  said 
nothing  more  on  the  subject. 

Rev.  Theodore  Parker  testified  —  I  have  a  docu- 
ment which  was  placed  in  my  hands  by  Mr.  E. 
G.  Parker,  who  was  counsel  for  the  kidnapper, 
in  the  Burns  case;  it  is  a  bill  of  sale,  drawn  by 
Judge  Loring  for  the  sale  of  the  man  Burns  by  Col. 
Suttle;  Zvlr.  E.  G.  Parker  came  to  my  house  on  Sa- 
turday night  after  Burns  was  arrested,  and  stated  to 
me  that  there  was  then  in  progress  an  effort  to  effect 
the  sale  of  Burns;  this  bill  was  drawn  by  Judge  Lo- 
ring on  that  night;  Mr.  E.  G.  Parker  afterwards 
gave  me  the  document;  he  said  that  Judge  Loring 
drew  it;  it  appears  to  me  to  be  his  hand  writing,  al- 
though  I   am   not   an   adept   in  such  matters ;  it  is 


dated  May  27,  1854.  [Mr.  Parker  read  the  docu- 
ment, and  it  purported  to  be  a  bill  of  sale,  by  which 
Col.  Suttle,  in  consideration  of  a  given  sum  of  money 
to  be  paid  him,  engaged  to  sell  Burns,  give  up  his 
claim  to  him,  and  allow  him  to  be  manumitted.] 

The  principal  speaker  before  the  committee  was 
Mr.  Richard  Hildreth  who  made  an  elaborate  speech, 
ably  prepared  and  well  supplied  with  his  character- 
istic severity  of  expression,  but  badly  delivered.  It 
did  not  command  the  attention  of  the"  audience. 

Mr.  Hildreth  said  it  was  entirely  a  mistake  to 
■  suppose  that  this  was  a  case  between  the  petitioners 
and  Judge  Loring,  it  was  a  question  of  public  inter- 
est, in  which  the  petitioners  have  appeared  in  behalf 
of  the  State.  Judge  Loring's  personal  interest  in 
his  office  was  comparatively  a  trifling  matter.  The 
remonstrants  against  his  removal  place  the  question 
on  general  grounds.  He  said  the  public  was  interest- 
ed; the  slaveholders  had  an  interest  in  it,  and  it 
was  very  proper  that  they  should  be  heard;  the 
friends  of  the  fugitive  slave  act  in  Massachusetts  had 
an  interest;  it  was  entirely  a  public  question. 
;  He  said  that  the  940  remonstrants  against  the  pe- 
titioners had  taken  the  ground,  that  to  remove  Judge 
Loring  for  an  act  not  done  in  his  official  capacity,"  and 
not  prohibited  by  law,  would  be  to  invade  the  inde- 
pendence of  the  judiciary;  but  they  could  not  main- 
tain this  ground.  According  to  the  Constitution, 
judges  are  the  agents  and  substitutes  of  the  people; 
and  have  we  no  right  to  change  our  agents  and  re- 
turn them  to  private  life,  as  the  '  Constitution  pro- 
vides? Certainly  we  have  such  a  right.  The  Consti- 
tution of  Massachusetts  requires  a  good  deal  more  of 
the  officers  under  it,  than  mere  conformity  to  the 
law ;  and  the  people  have  a  right  to  demand  a  good 
deal  more.  When  these  940  remonstrants  take  the 
broad  ground  indicated  in  their  remonstrance,  they 
take  ground  against  the  Constitution.  He  said,  sup- 
pose Massachusetts  were  adjoining  a  slave  State,  and 
a  Judge  of  Probate  were  t<x  own  a  plantation  ^£  slaves 
over  the  border,  and  go  over  every  night  to  play  the 
tyrant  and  profligate,  would  these  remonstrants  say 
that  the  people  would  be  compelled  to  tolerate  him, 
and  that  he  could  not  be  removed  from  office?  Or 
suppose  that  Mr.  Loring  were  the  guardian  of  child- 
dren  in  Boston,  and  as  such  should  turn  some  poor 
family  into  the  street,  to  be  frost  bitten  and  die,  and 
should  do  it  in  their  behalf  strictly  according  to  law; 
would  it  be  said  by  these  remonstrants  that  the  peo- 
ple would  tolerate  him  as  Judge  of  Probate  ?  The 
ground  taken  by  the  remonstrants  is  in  the  very 
face  and  eyes  of  common  sense.     ' 

He  said  that  Judge  Loring's  remonstrance  was 
evidently  drawn  by  the  advice  of  counsel,  and  that  it 
presented,  not  merely  his  case,  but  the  case  of  all 
the  "  slave  catchers"  in  Massachusetts;  and  he  ar- 
gued that  it  was  comparatively  umimportant,  whe- 
ther in  the  Burns  case  Judge  Loring  was  very  pleas- 
ant and  polite  or  very  hard  and  severe;  for  the  great 
fact  was  that  he  had  acted  in  that  case  at  all.  He 
said  that  Judge  Loring's  remonstrance  indicated 
that  he  desired  to  be  removed,  and  that  he  intended 
deliberately  to  take  ground  that  would  compel  the 
legislature  to  remove  him;  and  therefore  that  his 
removal  would  be  as  satisfactory  to  him  as  to  the 
people.  This  Mr.  II,  thought  would  fully  appear 
before  the  proceedings  were  ended.  He  reviewed 
some  points  in  Judge  Loring's  remonstrance 
particularly  what  it  says  of  the  appointment 
and  duties  of  U.  S  Commissioners.  He  referred  to 
the  law  of  184o  to  show  that  in  the  Burns  case  Judge 
L.  had  really  violated  the  law  of  the  State,  and 
then  said  that  Judge  L.  had  not  been  content  to 
come  here  and  say  he  had  violated  no  law.  He  might 
have  said  "I  mistook  the  will  of  the  people,  and  now 
I  will  resign  my  Commissionership;"  but  instead  of 
this,  he  says  he  will  retain  that  office,  and  that  you, 
the  people,  are  perjured  scoundrels  if  you  do  not  all 
of  you  act  as  slave  catchers;  and  this  was  the  doc- 
trine which  the  Legislature  would  endorse  if  it  did 
not  remove  him.  He  knew  you  would  not  endorse  it; 
he  desires  to  be  removed;  he  desires  to  be  a  martyr 
for  the  fugitive  slave  act,  because  such  mai'tyrdom 
may  lead  to  some  well  paid  federal  office. 


The  concluding  portion  of  Mr.    Hildreth's   speech 
was  on  the  judicially.     He  insisted  that  the  indepen- 


lLemoval  or  Judge  Loring. — The  New  York  Jour 
dence  of  the  judiciary  was  not  in  danger  from  popu-   pi  of  Commerce  says 


lar  sentiment,  but  from  iniiuences  apart  from  the 
people,  which  sought  to  control  public  opinion  and 
action.  He  said  that  the  Supreme  Court  of  Massa- 
chusetts in  its  decision  of  the  case  of  Simms  was  con- 
trolled by  the  peculiar  condition  of  politics  in  State 
street  at  that  time,  when  Daniel  Webster  was  expect- 
ing to  be  the  next  President,  and  when  State  street 
was  crazy  on  that  subject,  and  would  have  burned 
a  negro  in  the  street,  if  this  had  been   necessary. 

Hon.  Amasa  Walker  spoke  briefly  and  said,  it  was 
time  for  Massachusetts  to  do  something  to  assert  her 
rights  and  sovereignty  as  a  State.  She  ought  to 
have  done  it  when  Mr.  Hoar  was  expelled  from 
Charleston,  but  it  was  not  done  then  because  it  was 
deemed  that  it  would  injure  a  certain  political  party 
and  hurt  the  prospects  of  a  particular  aspirant  for 
the  Presidency.  The  people  generally  now  expected 
such  action;  they  expected  both  the  removal  of  Judge 
Loring  and  the  passage  of  a  bill  to  protect  personal 
liberty.  There  was  now  '  'an  insurrection  of  thought 
against  authority,"  and  it  demanded  these  measures. 

The  remainder  of  the  hearing  had  but  little  to  do 
with  the  case  before  the  committee,  and  was  nowise 
i  dignified  or  becoming.  There  was  present  a  coarse, 
ignorant  man  who  gave  his  name  as  John  W.  Getli-l 
eli,  and  professed  to  be  a  citizen  of  Alabama,  the 
owner  of  fifty  slaves.     He 

discuss  the  slavery  question,  and  was  permitted  to 
address  the  committee.  He  had  already  spoken  be- 
fore Mr.  Hildreth's  speech,  and  now  he  thrust  in 
another  speech.  When  he  sat  down,  Lewis  Hayden, 
a  colored  man  o.f  this  city,  and  formerly  a  slave, 
was  put  forward  to  reply  to  him.  Abby  Folsom 
also,  who  was  present,  went  forward  to  get  an  op- 
portunity to  take  a  part  in  the  discussion,  and  would 
probably  have  spoken,  if  the  committee  had  not  ad- 
journed. 

Before  the  adjournment,  notice  was  given  that 
there  would  be  another  hearing  en  Tuesday  next,  at 
3  o'clock  in  the  afternoon. 


The  question  before  the  Massachusetts  Legislature 
whether  Judge  Loring  shall  be  removed  from  his 
Judgeship  for  adjudicating,  as  U.  S.  Commissioner, 
upon  a  case  arising  under  a  law  of  the  United  States 
which  the  Supreme  Court  of  Massachusetts  have 
unanimously  decided  to  be  constitutional,  is  not  yet 
disposed  of.  Should  this  outrage  be  committed,  it 
would  be  a  blow  aimed  at  a  faithful  public  of- 
ficer, but  it  would  fall,  not  principally  upon  him, 
but  upon  the  independence  of  the  Judiciary.  If  our 
Judges  are  to  be  swayed  by  every  popular  current, 
under  penalty  of  removal  from  office,  they  will  no 
longer  deserve  the  name  of  Judges ;  and  the  citizen 
seeking  justice,  might  about  as  well  meet  the  popular 
current  itself,  or  the  natural  expression  of  it — a  mob 
— as  to  fall  into  the  hands  of  such  a  Judge.  Obser- 
vation has  taught  us  that  there  is  no  extreme  of  fa- 
naticism to  which  men  inoculated  with  the  Abolition 
virus  are  not  liable  to  run. 


Anthony   Burns. — A   telegraphic  despatch   sent 

from  Baltimore  yesterday,  said   that  the  "fugitive 

slave,  Anthony  Bunas,  was  in  that  city,  on  his  way 

•to  Boston,  his  freedom  having  been  purchased  by  a 

put   himself  forward  to     few  Bostonians,  at  $1300." 


BY  TELEGRAPH  TO 


THE  NEW-ioivA 


JUVi-OUiAJ* 


The  Courier  calls  the  hearing  before  the  Com- 
mittee on  the  case  of  Judge  Loring,  a  farce ;  and 
is  rather  severe  on  Mr.  Getchell,  the  gallant  South- 
erner, who  so  generously  came  forward  to  defend 
the  judge,  unterrified  by  the  frowns  and  jeers  of 
the  congregated  abolitionists.  The  Courier  should 
have  more  magnanimity  than  to  be  ashamed  of  its  { 
allies,  merely  because  of  a   few  peculiarities  in 
grammar  and  rhetoric.    Mr.  Getchell  has  as  good 
a  right  to  try  and  save  the  Union  as  Mr.  Curtis  or 
Mr.  Hallett.    He  did  his  best,  which  is  all  that  any 
man  can  do. 

The  Journal  says  of  the  Loring  hearing  yester- 
day: 

"If  committees  of  the  Legislature  wish  to  give 
public  'exhibitions'  for  the  amusement  of  a  pro- 
miscuous assemblage,  it  would  be  well  for  them,  to 
continue  such  'hearings'  as  the  one  that  was  held 
yesterday  afternoon;  but  if  thoy  wish  to  preserve 
in  the  public  mind  any  respect  for  themselves  or 
their  deliberations,  they  owe  it  to  themselves  and 
to  the  people  they  represent,  to  take  effectual 
measures  to  prevent  a  repetition  of  such  proceed- 
ings." 

The  Committee  are  not  to  blame  for  the  charac- 
ter of  the  speeches  made  to  them.  They  invite 
Judge  Loring' s  friends  to  appear  in  his  behalf  and 
listen  to  them  with  attention  and  respect.  It  was 
not  their  fault  that  the  person  who  yesterday 
1  pleaded  the  cause  of  Judge  Loring  spoke  foolishly 
I  and  provoked  universal  laughter  and  derision 


CASE  OF  JUDGE  LORING. 

Special  Diapateh  to  The  N.  Y.  Tribune. 

Boston,  Wednesday,  Feb.  28,  1855. 
The  second  hearing,  before  the  Legislative 
Committee  on  Federal  Relations,  upon  the  peti 
tion  of  the  people  for  the  removal  of  Edward 
Crreely  Loring  from  the  office  of  Judge  of  Pro- 
bate, took  place  in  the  Hall  of  the  House  of  Rep- 
resentatives this  afternoon.  The  avenues  to  the 
Hall  were  thronged  with  people  long  before  the 
doors  were  opened,  and  not  half  of  them  could 
gain  admittance. 

Nofcwithstandiag  the  great  flourish  of  trumpets 
made  by  the  press,  that  Hailet,  Curtis,  and  other 
kidnapping-counsellors,  were  to  appear  in  defense 
©f  Loring,  not  one  was  present. 

Robert  Morris,  Wendell  Phillips,  and  Theo- 
dore Parker,  were  severally  sworn,  and  tes- 
tified to  the  fact  that  Loring  hurried  the  case  of 
Burns  in  an  unjustifiable  manner;  that  Mr.  Mor- 
ris, when  sent  for  as  counsel,  was  not  permitted 
to  speak  to  Barns;  that  Mr.  Phillips  w*s  also  re- 
fused until  the  day  after  the  arrest,  when  he 
went  to  Cambridge  and  obtained  a  permii  to  visit 
Burns;  at  that  time  Judge  Loring  said  to  him, 
"  Mr.  Phillips,  I  think  this  case  is  so  clear  shat 
"  you  will  not  be  justified  in  placing  any  obstacle 
*«  in  the  way  of  this  man's  going  back,  as  he  prob-. 
11  ably  will."  Theodore  Parker  testified  that  be- 
fore the  case  was  concluded,  the  junior  claimant 
called  upoi*  him,  and  asked  him  to  give  money  for 
the  purchase  of  Bur&s,  and  afterward  showed 
him  a  bill  of  sale  of  Barns,  drawn  up  by  Judge 
Loring  himself,  while  the  case  was  pending. 
[This  document  was  exhibited  to  the  Commit- 
tee.] 

At  the  conclusion  of  the  testimony,  an  oppor- 
tunity was  given  for  the  remonstrants  to  be  heard, 
but,  no  person  appearing,  Mr.  John  W.  Gitahell, 
of  Jacksonville,  Benton  Co.,  Alabama*  who 
claims  to  own  fifty  human  beings,  arose  and  said, 


that  circumstances  had  brought  him  to  that  place 
to  defend  ooe  of  Ms  countrymen— Judge  Lork  - 
whom  there  was  not  one  to  defend.  He  believe*. 
the  present  attack  on  Loring  was  got  up  for  agi- 
tation, and  thought  he,  Loring,  had  a  right  to 
dr  w  up  a  bill  of  sale  "for  the  freedom  of  his 
"  countrymen. "  He  thought  the  Sfcate  had  better 
not  remove  Mr.  Loring,  but  some  of  his  friends 
had  better  adviee  him  to  remain.  He  said  the 
South  was  watching  with  jealousy  the  action  of 
Massachusetts  in  this  case.  [He  was  a  State- 
Bights  man;  willing  to  let  Massachusetts  make 
her  own  laws,  and  was  in  favor  oi  free  thought  in 
all  nations. 

Lewis  Hayden,  a  fugitive  slaves  followed,  and 
gave  Gitchell  a  severe  castigation. 

Sichard  Hildreth  made  an  able  argument, 
showing  that  the  Legislature  has  good  cause  for 
the  removal  of  Loring,  inasmuch  as  he  violated 
Massachusetts  law,  which  prohibits  any  officer  of 
the  Commonwealth  from  aiding,  in  any  way,  in  the 
return  of  a  fugitive  from  Slavery;  that  Mr.  Lur- 
ing, in  his  remonstrance,  compels  the  Legisla- 
ture either  to  remove  him,  or  indorse  the  Fugi- 
tive Slave  Law;  that  he  is  desirous  of  becoming 
a  martyr,  because  he  knows  that  the  Uuised 
States  Government  stands  ready  to  reward  him 
with  a  fat  office. 

Another  hearing  will  be  had  on  Tuesday  next, 
when  Richard  H.  Dana,  Jr.,  wirt  appear  as  counsel 
for  the  remonstrants. 

It  is  reported  that  Hallet  and  the  Curtiees  have 
subscribed  libei ally  for  the  purchase  of  Burns. 
(who  is  now  on  his  way  North,)  for  the  purpose 
of  making  a  witness  of  him  for  Loring.  If  this 
'is  true.they  cannot  do  a  better  work  for  Freedom. 

A  large  number  of  the  Irish  population  are 
about  remonstrating  against  the  removal  of 
Loring. 

/-YORK   SEMI-WEEKLY  T*RI 


TMM     JUUlCIAJft\T      IHT     DANGER! 

The  people  oi  England  have,  in  times 
been  often  deluded,  and  led  to  gross  sacrifices  of 
their  liberties  and  their  rights,  by  that  old  cry  of 
texror — notyet  entirely  disused  there — the  Church 
in  danger! 

That  same  cry  has  often  had  no  little  influence 
in  this  coantiy,  especially  in  New-England;  but 
of  late  years  (till  the  recent  outburst  of  Know- 
Nothingi&rn)  we  have  been  content  to  let  the 
Church  take  care  of  itself,  without  the  aid  of  any 
political  action  to  protect  it.  Men,  however,  are 
not  easily  broken  of  idolatry,  nor  of  the  habit  of 
tormenting  themselves  and  others  with  panic  ter- 
rors, and  as  a  substitute  for  the  cry  of  the  Church 
in  danger,  the  political  Paseyites,  especially 
about  Boston,  have  got  up  another  cry  very 
much  like  it,  and  that  i« — the  Judiciary  in 
danger!  And  this  cry  is  raised  long  and  loud 
on  ell  sides — and  that,  too,  even  by  such  ex- 
cellent Dorr- rebellion  Democrats  as  Beojamia 
F.  Hallet— at  the  proposal,  in  the  Legislature  of 
Mageachueette,  to  address*  Judge  Loriog,  United 
States  Slave- catching  Commissioner,  out  of  his 
State  office  of  Judge  of  Probate  for  the  County  of 
Suffolk. 


It  is  pretended  thatrthe  security  0/  $ .  *,per fcy ' ' 
ikes  it'&ece's.saiy  to  wink  at  a  great  many  things 
J  the  coiiQUct  of  a  Judge;  and  that  the  removal 
of  Judge  Lori»g,  merely  for  helping  a  slave- 
holder to  his  "property,"  would,  fco  use  the 
alaimli&g  word*  of  the  frightened  Boston  Daily 
Advertiser,  ''strike  a  blow  at  the  independence 
"of  the  Judiciary,  which,  if  repeated,  will  shat- 
ter the  whole  fabric  of  our  republican  insti- 
"tutiosft !  "  Ik  their  action  upon  the  question  of 
removing  Judge  Loring,  the  Legislature,  Governor 
and  Council  of  Massachusetts,  musk  of  course,  be 
governed  by  the  Constitution  of  Massachusetts; 
and  as  that  is  a  document  with  which  these 
frightened  gentlemen6  whether  in  Massachusetts 
or  out  of  it,  do  mot  eeem  to  be  very  familiar, 
we  propose  briefly  feo  show  what  view  the  frameri 
of  that  infetrum«-nt  took  of  the  tenure  of  the  judi- 
cial office,  and  how  careful  they  were,  in  guarding 
the  independence  of  the  Judges,  not  to  imperil  the 
liberties  and  rights  of  the  community — the  end 
alone  for  which  this  much  talked-ot  independence 
of  the  Judiciary  was  desired— that  independence 
being  only  a  means  to  wnich  the  end  itself  (tc 
wit,  the  public  welfare)  was  by  no  means  to  be 
sacxifieetf.  The  great  principle  upon  which  the 
whole  Massachusetts  frame  of  government  h 
founded  is  laid  down  in  the  fifth  article  of  the  Bill 

of  Eights,  as  follows: 

"  All  power  residing  originally  in  the  people,  and 
beiog  derived  from  them,  the  several  magistrates  aud 
officers  of  Government,  vested  with  authority,  whetnei 
legislative,  executive  or  judicial,  are  taeir  substitntei 
and  agents,  and  are  at  all  times  accountable  to  them." 

In  Massachusetts  there  is  no  property  in  office, 
nor  perpetuity  of  office.  All  office-holders, 
Judges  included,  are  "agents  and  (substitutes' 
of  the  people,  accountable  at  all  times  to  theii 
principals.  And  in  conformity  to  this  great  doc- 
trine, the  8th  article  of  the  Massachusetts  Bill  oi 
Eights  declares  that — 

"  In  order  to  prevent  those  who  are  vested  witl 
authority  from  beootning  oppressors,  the  people  have 
a  right  at  such  periods,  and  in  such  ma/iner  as  they 
shall  establish  hy  their  frame  of  government,  to  came 
their pubhc  officers  to  return  to  private  life." 

In  order  to  guard  against  the  curse  of  such 
magistrates,    and    to    carry   out   these   princi- 
ples of  holding  all  magistrates  and  officers  ac- 
countable to  the  people  "at  all  times,"  and  oi 
cau6i»g  them,  "at  suitable  times,"  to  retire  tc 
private  life,  the    Constitution  provided,  in  a! 
cases  of  misconduct  and  maladministration  in  of 
fice,  for  removal  by  impeachment.    As  a  means 
of  meeting  all  other  cases  of  deficiencies,  inauffi 
ciencies  or  malfeasance — including   the    capita 
one  of  being  no  longer  satisfactory  to  the  peoph 
— it  provided,  in  the  case  of  all   executive  au( 
legislative  officers,  the  very  sufficient  remedy  0 
short  terms  of  office  (generally  annual)  and  fre 
quent  reactions  and  reappointments,  thus  giv 
fog  she  people,  or  the  agents  of  the  people,  th 
opportunity  of  quietly  dropping  those  with  whon 
they  were  not  satisfied. 

In  the  case  of  judicial  and  superior  militar 
officers,  the  appointment  for  a  fixed  tw?u;  and  th 
necessity  of  frequently  re- soliciting  the  votes  0 
the  people  did  not  seem  so  suitable.  Is  was,  there 
idle,  provided  that  they  should  hold  their  office 
for  "  good  behavior ; "  but  this  didnot  release  then 
from  their  accountability,   "  at  all  times,"  to  th 


people.  The  Legislature,  conjointly  with  th| 
Governor  and  Council,  were  made-  as  represen 
taiives  of  the  people  for  thai  pnrpmae,  absoluto 
judges,  without  notice,  arguaeus  or  appeal,  o 
this  matter  of  good  behavior — being  vested,  wifcl 
just  as  absolute  a  discretion  in  the  removal  of  a! 
judicial  and!  high  military  officers — the  Legisla 
tuxe  voting  the  removal  by  address,  and  the  Gov 
exnor  aiid  Council  maiiog*  it — as  the  Exeeutivi 
has  to  remove  all  executive  officers  who  hob 
office  at  his  p"ea?ure. 

Tee  idea  that  a  Judge,  once  in  office,  has  th« 
liberty  of  doing  as  he  pleases,  and,  so  long  as  h< 
commits  no  impeachable  or  indictable  offense,  o 
getting  the  public  sentiment  at  defiance; — th 
idea  that  a  Judge  is  not  accountable  to  the  peoph 
at  all  times,  and  for  all  parts  of  his  conduct,  am 
that  under  tbV  guidance  of  a  fanatical  or  a  de 
luded  conscience,  he  can  be  permitted,  &a  th 
eerv&nt  or  agent  of  another  Governments  ti 
perpetrate,  under  the  forma  of  la^v,  what  th/ 
majority  of  the  people  of  Massachusetts  regart 
as  a  base,  detestable,  and  dastardly  crime 
(which,  but  for  the  inter ?ention  of  this  exterio, 
power,  in  *»hose  behalf  it  was  done,  would  sem 
its  perpetrator  to  the  penitentiary,)— thasi 
pusillanimous  and  pitiable  ideas  never  entered 
into  the  heads  of  tfce  good  men  and  true,  b 
whom  the  Constitution  of  Massachusetts  wai 
framed ;  and  we  trust  and.  hope  they  will  have  n< 
influence  upon  tee  conduct  of  those  by  whom 
as  to  this  matter  of  Mr.  Loring,  that  Constitutioi 
is  now  to  be  adminis«-red. 

The  Constitution  of  Massachusetts  never  mean 
to  make  Judges  equivalent  to  kings.  It  neve 
meant  to  give  them  an  absolute  tenure  of  offiei 
for  life,  with  no  accountability  for  blunders 
however  gross,  or  for  moral  delinquencies,  how 
ever  enormous.  It  never  intended  to  allow  then 
to  set  up  the  plea  of  conscience  as  an  excuse  fo: 
trampling  under  foot  the  moral  sense  of  the  com! 
munity.  Is  intended  that  the  Judges  should  liv< 
in  the  fear  of  the  Lord,  and  as  the  beat  security 
for  that,  in  the  fear  of  tbe  people  also.  It  mean 
that  this  power  of  removal  should  hang  over  thei 
heads,  suspended  like  the  sword  of  Damocles,  b 
a  single  hair,  ready  at  any  time  to  pierce  and  t 
annihilate  she  insolent,  or  the  deluded  mishc 
liever,  who  should  presume  to  oust  God  from  hi 
throne  at  the  bidding  of  &  Congress,  and  man  ( 
his  rights  at  the  bidding  of  a  Court. 

The  occasion  having  come  for  that  sword  t 
fall,  tbe  execution  done  by  it  will  be  salutarj 
The  idea  thrt  Judges  are  above  the  people,  an 
not  accountable  to  them,  seem*  sadly  to  hav 
turned  the  heads  of  some  who  occupy  the  bene* 
The  benefit  of  the  example  will  not  be  confine 
to  Massachusetts.  Let  the  sword  of  Dimock 
fall;  it  cannot  fail  to  do  something,  in  ever 
Northern  State  of  the  Union,  toward  makin 
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[For  the  Eveaing Telegraph.] 

The  Removal  of  Judge  Loring. 

The  people  of  Massachusetts  were  very  much  in- 
censed at  the  rendition  of  Anthony  Burns.  To 
most  of  us  slavery  appears  as  incapable  of  be- 
coming a  legal  institution  as  highway  robbery, 
piraey,  or  murder.  The  irrepealable  law  of  God 
makes  every  man  the  owner  of  himself.  Slave- 
holding  may  be  ■  sanctioned  by  long  continued 
practice,  by  statutes,  and  constitutions.  But  the 
practice  is  always  a  crime,  and  the  statutes  and 
constitutions  null  and  void.  Hence  the  slavehold- 
er always  appears  to  us  a  man-thief,  and  all  his 
aiders  and  abettors,  be  they  magistrates,  marshals, 
or  simple  citizens,  are  in  our  eyes,  criminals.  If 
we  were  judges  or  commissioners  we  should  see  our 
duty  clearly  and  strongly  to  discharge  every  run- 
away slave  brought  before  us,  even  if  we  believed 
(as  I  for  one  do  not)  that  the  constitution  of  the 
United  States  imperatively  called  for  his  surren- 
der. 

Deeply  sympathising,  then,  with  the  feeling 
that  has  poured  petitions  into  the  legislature  for 
the  removal  of  Judge  Loring,  I  am  yet  bound  to 
say  that  I  cannot  concur  in  the  object,  they  pro- 
pose. The  complaint  against  him  is  not  for  any 
misconduct  or  incompetency  as  a  magistrate  of 
this  State;  but  for  his  conduct  as  United  States 
Commissioner,  in  surrendering  Anthony  Burns,  an 
act  which  it  is  urged,  so  outraged  his  fellow  citi- 
zens that  they  can  no  longer  tolerate  him  as  Judge 
of  Probate. 

Abhorrent  to  us  as  this  act  was,  it  is  but  justice 
to  Judge  Loring  to  believe  that  in  performing  it, 
he  was  governed  by  a  sense  of  duty  and  official 
responsibility.  His  views  of  duty  in  this  respect, 
no  doubt,  differ  from  ours  as  widely  as  pole  from 
pole  ;  yet  it  is  not  easy  to  see  how  they  unfit  him 
fox-  <*  proTUatc  judge.  Ought  he  then  to  suffer  pun- 
ishment for  a  decision  which  he  regarded  as  legal, 
and  felt  himself  bound  to  make  ?  No  person  act- 
ing in  a  judicial  or  qaasi-judicial  capacity,  ought 
to  be  subject  to  any  penalty  for  a  mere  error  of 
judgment,  whether  it  regards  law  or  fact.  The 
judge  and  the  juror  are  equally  protected  by  this 
principle.  To  remove  a  judge  from  the  bench 
because  he  has  offended  the  king  by  his  decisions, 
and  to  fine  and  imprison  jurors  for  honest  ver- 
dicts, shock  us  as  exercises  of  arbitrary  power, 
that  tend  to  prostrate  all  independence  of  thought 
and  action  in  those  who  are  subject  to  such  tyr- 
anny. Whether  the  decision  of  the  judge  or  the 
juror  be  right  or  wrong,  he  ought  lo  be  subjected 
to  no  penalty  for  it,  unless  his  conduct  has  been 
wilfully  corrupt,  So  it  ought  to  be  with  the  Com- 
missioner. 

But  it  is  said,  Judge  Loring  violated  the  spirit 
of  the  Latimer  law.  That  he  did  not  violate  the 
letter  of  that  law,  is  conceded  on  all  hands.  That 
statute  only  prohibited  State  magistrates  from 
officially  taking  part  in  the  enforcement  of  the  fu- 
gitive act  of  1793.    It  did  not,   as   it   might  and 


ought  to  have  done,  prohibit  State  magistrates 
sober  more  than  one  drunken  and  insolent  reveleijand   officers  from  hold}ng  &ny  office  under  the 

United  States.  Whether  Judge  Loring  violated 
the  spirit  of  the  statute,  is  a  nice  question  of  cas- 
uistry that  I  will  not  stop  to  discuss.  But  it  seems 
to  me,  it  would  be  a  most  arbitrary  exercise  of 
power  to  deprive  him  of  his  office  on  this  charge, 
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when  it  is  apparent  that  he  had  no  design  pf  vio- 
lating any  law.  Nothing  but  a  wilful  intention  of 
violating  law  and  doing  injustice,  could  merit  such 
a  retribution. 

The  strong  anti-slavery  sentiment  now  aroused 
in  Massachusetts,  has  been  gradually  growing  for 
years.  Some  of  those  now  desiring  Judge  Lor- 
ing's  removal,  would,  a  few  years  ago,  have  ap- 
proved his  course  in  the  Burns  case.  Can  they 
think  it  reasonable  to  inflict  so  severe  a  judgment 
on  him,  because  their  consciences  have  become 
more  rapidly  enlightened  than  his  ?  Though  the 
majority  of  the  people  of  Massachusetts  regard 
the  surrender  of  a  fugitive  slave  as  a  heinous 
wrong,  yet  there  are  many  persons  in  the  State, 
upright  and  conscientious,  who  still  consider  such 
a  surrender  a  positive  duty,  however  painful  it 
may  be.  While  the  public  mind  is  in  this  position, 
the  rendition  of  a  slave  ought  not  to  be  regarded 
like  the  offence  of  robbery  or  murder,  about  which 
there  is  no  controversy.  When  the  conscience  of 
the  majority  is  expressed  in  plain  statutes,  then 
the  minority  must  submit  to  the  consequences  if 
they  dare  disregard  the  expressed  will  of  the 
people. 

To  deprive  Judge  Loring  of  his  office  wonM  be 
to  inflict  a  penalty  by  an  expost  facto  law  for  an  act 
prohibited  by  no  statute  of  the  State,  but  enjoined 
by  a  statute  of  the  United  States  whn  it  was  done 
— a  proceeding  altogether  at  war  with  our  consti- 
tution as  well  as  the  first  principles  of  justice. 

No.  Let  us  leave  Judge  Loring  alone  ;  and  pass 
a  law  to  operate  in  future,  which  shall  forever  | 
prevent  all  licensed  man-hunting  in  Massachusetts. 
Let  us  declare  the  fugitive  slave  act  null  and  void, 
and  that  Massachusetts  owes  no  obedience  to  it ; 
forbid  her  magistrates  and  officers  from  aiding  in 
its  enforcement  in  any  capacity,  under  penalty  of 
losing  their  offices,  and  render  those  who  trans- 
gress forever  ineligible  to  any  others.  Give  every 
hunted  man  the  benefit  of  the  habeas  corpus  and 
trial  by  jury.  Let  us  prove  that  we  at  last  under- 
stand the  lesson,  that  South  Carolina,  Georgia,  and 
the  other  slave  States  have  been  teaching  us  for 
sixty  years,  that  the  people  of  every  State  when 
united,  can  for  all  practical  purposes  annul  any 
act  of  Congress  which  they  "regard  as  unconstitu- 
tional. r, 
Nothing  could  be  more  impolitic  than  to  remove 


;ThG  il«moval  of  Judge  Loring. 

On  our  first  page  will  be  found  an  article  from  a 
correspondent  protesting  against  the  removal  of 
Judge  Loring.  We  have  not  space  to-day  to  reply 
to  it  at  length,  nor  perhaps  does  it  need  much 
comment.  It  is  clear  that  the  mind  of  the  writer 
is  obscured  in  this  matter  by  prejudices  on  the 
subject  of  the  judiciary.  The  real  basis  of  his 
reasoning,  as  of  that  of  most  of  the  defenders  of 
Judge  Loring,  is  a  superstitious  reverence  for 
■Judges  as  an  order  of  men  too  sacred  to  be  ap- 
proached by  the  legislature  or  the  people.  In  that 
superstition  we  do  not  participate,  although  we 
claim  to  be  actuated  by  a  just  and  proper  respect 
for  the  judiciary.  To  arguments  dictated  by  such 
a  superstition,  we  therefore  cannot  reply,  except 
by  an  examination  of  the  causes  to  which  it  owes 
its  existence. 

We  cannot,  however,  suffer  our  correspond- 
ent's article  to  pass  without  protesting  against 
the  assumption  that  the  popular  movement  for  the 
removal  of  Judge  Loring  is  merely  an  attempt  to 
punish  that  gentleman.  It  has  a  far  higher  aim 
than  the  mere  punishment  of  an  individual  offend- 
er. It  is  a  movement  to  vindicate  the  honor  and 
dignity  of  Massachusetts,  not  only  in  the  present, 
but  in  future  ages.  The  removal  of  Judge  Loring 
would  stand  in  our  annals  as  an  eternal  testimony 
of  the  Commonwealth  against  slayehuniing.  It  is 
the  only  means  left  to  Massachusetts  by  which  shp 
can  wash  her  hands  of  the  disgrace  and  crime  of 
the  surrender  of  Anthony  Burns.  To  that  end  is 
it  urged,  and  not  to  punish  Judge  Loring.  We  do 
not  believe  that  personal  considerations  have  any 
weight  in  the  matter. 


In  the  House  of  ^Representatives  this  morning, 
Mr.  Pierce  of  Boston  presented  a  remonstrance, 
signed  by  over  nine  hundred  citizens,  against  the 
proposed  removal  of  Judge  Loring. 


'Removal  of  Edward  G.  Loring. 

The  people  of  Massachusetts  have  pretty  good 
memories.    Some  few  of  them  can  remember  the 
revolutionary  war ;  a  much  larger  number  recol- 
lect the  Missouri  Question  of  1820.   Very  few  have 
Judge  Loring,  for  his  obnoxious  opinions,  in  the    forgotten  the   annexation  of  Texas,  the  Compro- 
way  proposed.    So  easy  a  precedent  would  be  sure    anises  of  1850,  or  the  Nebraska  Bill.    But  the  ren- 
to  be  followed.    The  heroic  judges  of  Wisconsin,    dition  of  Anthony  Burns  was  an  event  which  made 
who  have  nullified  the  fugitive  slave  act,  in  that    a  more  profound  impression  on  the  people  of  this 
State  might  well  tremble  if  a  Whig  or  Democratic    State  than  any  which  has  occurred  for  many  years, 
legislature  was  in  power  there,  and  adopts-  the    The  friends  of  the  individual  who  acted  the  chief 
idea  that  judged  who  held  unpopular  sentiments   part  in  that  tragedy,  and  who  set  in  motion  ifs 
ought  to  be  removed  by  address.    If  this  principle   whole  machinery  of  horror,  seem  to  be  astonished 
be  admitted,  every  legislature  in  its  turn  would   that  our  citizens  should  keep  alive  the  memory  of 
ostracise  all  political  opponents  within  its  reach,   that  transaction  for  so  long  a  time  as  nine  months, 
till  the  power  of  legislative  removal  became,  asi  Mr.  Loring  himself  evidently  retains  so  faint  an 
odious  and  corrupting  an  engine  of  party  despot-1  impression  of  the  "Days  of  June,"  as  to  be  able  to 
ism  as  the  power  of  removing  officers  has  proved,   sit  on  his  own  conduct  at  that  time  with  an  air  of 
in  the  hands  of  the  President  of  the  United  States.   <.00l  and  historic  impartiality.    This  is  shown  by 

the    entirely  technical   character  of  his   remon- 
strance to  the  Legislature. 

The  amount  of  that  remonstrance  is  this— "I 
had  no  official  and  documentary  notice  from  Mas- 
sachusetts that  she  was  disinclined  to  have  her 
magistrates  catch  fugitives;  and  therefore  I  did  it. 
There  was  no  statute  on  her  records  which  reached 
£c:ite  Up  to  my  case,  so  I  did  it,  and,  with  all  due 
fespect,  I  rather  think  I  came  round  her  hand- 
somely," 


9V- 


*h 


and 


forms  a  single  stat- 


The  spirit  of  this  plea  smells  of  the  mock  anc-   stands  together  with  it 
tion  rooms;  and  has  a  strange  flavor  of  wooden   ute.    Is  not  Mr.  Loring,  therefore,    indefensible, 
nutfmegs.    If  Mr.  Loring  had  said  that  he  ought  to   even  on  his  own  narrow  and  technical  ground  ? 


be  let  off  because  his  name  was  Edward  F.  Loring. 
while  the  petitioners  asked  the  removal  of  Edward 
G.  Loring,  his  plea  would  have  gone  just  as  deep 
into  the  merits  of  the  case,  as  now.  He  sets  up  a 
mere  flaw  in  the  indictment. 

The  people  of  Massachusetts  have  not  charged 
him  with  an  indictable  offence.  The  allegation  is 
that  holding  a  commission  from  them,  which  bound 
him  to  preserve  and  defend  the  honor  and  dignity 
of  the  State,  he  has  consented  to  be  made  the  in- 
strument by  which  that  honor  was  outraged  and 
that  dignity  trampled  under  foot.  It  avails  noth- 
ing to  urge  that  Mr.  L.  thought  he  must  do  so,  or 
Violate  his  oath     We  have   often  heard,  by  the 


But  the  case  is  not  one  for  quibbles.  Whenever 
a  judicial  officer  calmly  and  deliberately  outrages 
the  well  understood  moral  sentiments,  and  coolly 
violates  the  noblest  instincts  of  the  people  who 
have  placed  him  in  commission,  then  self-respect 
demands  on  their  part  an  exercise  of  sovereign 
power.  No  matter  whether  he  has  brought  himself 
within  the  letter  of  any  statute  or  not.  Many  an 
atrocious  act  is  unforbidden  by  human  laws. 
Hard-hearted  landlords  turn  starving  and  freezing 
tenants  into  the  street.  The  law  permits  it 
Wolfish  creditors  incarcerate  innocent  and  un- 
fortunate debtors  in  jail.  Laws  specially  author 
ize  it.    Southern  overseers  whip  girls  till  the  blood 


way,  of  persons  who  found  it  difficult  to  resign  of-  flows  to  their  heels.     The   law  allows  it.     These 

fice;  but  his  is  the  first  case  that  has  passed  under  acts  break  no  statute,  and  those  who  do  them  are 

our  notice  of  a  man's  thinking  it  perjury  to  resign.  not  (to  use  Mr.  Loring's  word,)  !<  notified"  by  the 
No  reason  has  been  given  for  Mr.  L.'s  not  following,  government    to    refrain    from  them.     Yet   deeds 

the  noble  example  of  other  Commissioners  in  this  like  these  are  nothing  compared  with  the  crime  of 

respect.  crushing  a  man  into  a  beast.      To  make  a  man  a 

If  Mr.  Loring  does  not   think   it  infamous  to  slave  is  to  inflict  upon  him  the  worst  of  all  injuries,  j 

catch  negroes,   Massachusetts  does;  and  that  is  '  *  done  under  the  forms  of  law  makes  the  i 


just  the  difference  between  the  two.  If  Mr.  Loring 
had  no  notice  of  the  opinion  of  Massacbusets  onl 
this  point,  and  no  notice  of  her  disinclination  to 
have  her  magistrates  engage  in  that  business,  then 
Mr.  Loring's  senses  are  not  sharp  enough  for  a 
Judge. 

One  paragraph  of  Mr.  Loring's  remonstrance  to 
the  Legislature  is  this,  and  it  contains  his  whole 
defence : 

"  And  I  respectfully  submit  that  when  (while 
acting  PS  Commissioner)  I  received  my  commis- 
sion as  Judge  of  Probate,  no  objection  was  made 
bv  the  executive  of  the  Commonwealth,  or  of  any 
other  branch  of  the  government  to  my  further  dis 
charge  of  the  duties  of  a,  commissioner,  nor  at  the 
passasre  of  the  act  of  1850,  whr>n  the  jurisdiction 
aforesaid  was  given  to  Commissioners  of  the  Cir- 
cuit Courts  of  the  IT.  S.,  nor  at  anv  time  since,  was 
I  notified  tb at  the  s-overnment  of  Massachusetts, 
or  either  the  executive  or  legislative  branch  there- 
of, regarded  the  office  as  incompatible,"  &c. 

Now  the  fact  is  that  just  so  soon  as  the  Pri<rg 
ease  decided  that  the  States  could  prohibit  all 
State  officers  from  catching  negroes,  Ma^sachu- 
ssetts  passed  an  act  for  this  purpose.  That  act 
(approved  in  March,  1843,)  prohibited  all  Judges 
of  any  court  of  record,  all  Justices  of  the  Peace, 
all  Sheriffs,  Deputy  Sheriffs,  Coroners,  Constables, 
Jailors,  "and  other  officers  of  this  Commonwealth" 
from  having  any  thing  to  do  with  the  Fugitive 
Slave  Act  of  1793,  the  only  one  then  in  existence. 
Mr.  Loring  was  a  Justice  of  the  Peace  at  that  time 
And  yet  he  would  have  us  believe  that  the  act  of 
1843  gave  him  no  hint  that  Massachusetts  consid- 
ered it  disreputable  for  her  officials  to  return  fugi- 
tives. The  fact  is,  that  by  her  act  of  1843,  Massa- 
chusetts proclaimed  to  the  world  her  opinion  that 
negro-catching  was  incompatible  with  holding 
State  office.    Mr 
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Removal  of  Judge  Loring. 


SECOND    H  E  A  K I N G— in  continuation. 


We  give  below  an  abstract  of  the  argument  of 
Richard  Hildreth,  Esq.,  and  the  remarks  of  others 
on  the  second  hearing  before  the  Legislative  Com- 
mittee, in  the  case  of  Judge  Loring. 

Mr.  Hildreth  said  that  this  was  by  no  means  a 
private  question  between  the  petitioners  for  the 
removal  of  Mr;  Loring  on  the  one  hand  and  Mr. 
Loring  himself  on  the  other;  The  petitioners  did 
not  appear  before  the  legislature  in  their  private 
capacity  as  individuals,  but  in  their  public  charac- 
ter as  citizens ;  and  they  asked  the  removal  ot 
Mr.  Loring,  not  for  any  griefs  suffered  by  them- 
selves individually,  but  on  behalf  of  an  aggrieved 
Commonwealth,  in  the  name  of  which  they  spoke. 

On  the  other  hand  it  was  not  Mr.  Loring  alone, 
who  might  be  supposed  to  have  an  interest  in  re- 
sisting, and  who* were  entitled  to  be  heard  m  op- 
position to  the  petitions.    The  slaveholders  of.  the 
United  States  had  an  interest  in  the  question— 
and  it  was  on  that  ground  that  he  (Mr.  Hv)  had 
insisted  upon  the  right  to  speak    of  the  person 
who  had  preceded  him,  and  who  professed  to  be  a 
slavehold  v  from  Alabama.      The  slave-catchers 
of  Massachusetts  had  also  an  interest  in  this  mat-  j 
ter,  and  a  right  to  be  heard  upon  it.    It  had  been 
stated  in  the  newspapers  that  they  were  to  be  . 
represented  oefore  the  committee  by  the  U.  b.  At-! 
torney  for  the  District  of  Massachusetts.    It  was 
impossible  to  have  selected  a  person  better  fitted 
to  speak  for  them;  Mr;  H.  would  hare  been  pleased 
to  meet  him  here,but  he  did  not  seem  to  be  present 


Loring  knew  that  to  be  the  set-  I  Perhaps  he  thought  (and  if  so  Mr.  H.  agrw  with  ] 
tied  eonviction  and  determination  of  the  State.  " 
It  'nakes  no  difference  whether  he  was  "notified" 
tinder  the  Fugitive  Slave  Act  of  1793  or  1860.  For 
those  acts  are  one  and  the  same  thing.  The  Fugi- 
tv  Act  of  1850  is  part  and  parcel  of  the  other. 
Its  title  is  as  MIoavs  : 

"-•in  Act  to  amend,  and  supplementary   to   the 
Act  entitled,"  &c. 

That  is,  the  Fugitive  Slave  Act  of  1850  is  simply 


him)  that  all  that  would 

slave-catchers,  was  said  in  Mr.  Lormgsrs  remon- 
strance, and  that  nothing  could  be  added  to  it. 
Then  there  were  940  very  respectable  men,  cnietty 
of  Boston,  who  had  petitioned  against  the  removal 
of  Mr.  L.  on  what  Mr.  H,  supposed  they  would  caic 
«  conservative"  ground.  They  were  c  ititled  to  ;  : 
heard,  and  it  was  stated  that  eminent  counsel  [Mr. 
Danal  had  been  retained  to  appear  for  them.  Tney, 
however,  had  themselves  set  forth  in  their  petition 
the  ground  on  which  they  relied-a  ground  not 
.  |  personal  to  Mr.  L.  by  any  means;— they  did  not  jus- 

an  addition  to  that  of  1793.    It  has  been  decided  j  j  £if   ^  g^nct,  but  they  laid  down  a  general  prm- 

that  it  does  not  repeal  any  part  of  the  old  Act.    It  j 


ciple  upon  which  they  put  the  case,  as  to  which  he 
fMr.  H„]  should  have  a  few  words  to  ay.  That 
proposition  was  this— that  "  to  remove  a  judge  for 
an  act  done  in  another  capacity,  and  not  prohibited 
by  lawj  is  in  our  judgment,an  attack  upon  the  inde- 
pendence of  the  judiciary,and  is  not  within  the  just 
and  true  interpretation  of  the  institutions  of  Mas 
sachusetts."  But  this  was  not  a  tenabld  position  as 
the  very  petitioners  themselves  must  upon  reflec- 
tion admit.  In  this  matt'er  we  must  be  governed 
by  the  Constitution  of  Massachusetts,  and  let  us  see 
what  that  instrument  says  with  respect  to  the  duties, 
of  officers  and  their  removal  from  office.  It  will  be 
found  that  Massachusetts  requires  something  more 
of  her  officers  than  merely  correct  official  conduct 
and  abstinence  from  things  prohibited  by  law. 
The  great  principle  with  respect  to  office  holders 
and  their  character,  duties,  and  rights,  is  laid  down 
in  the  5th  of  the  Bill  of  Rights.  "  All  power  resi- 
ding originally  in  the  people^  and  being  derived 
from  them,  the  several  magistrates  and  officers  of 
government  invested  with  authority,  whether  legis- 
lative, executive,  or  judicial,  are  their  substitutes 
and  agents,  and  are  at  all  times  accountable  to 
them.'''' 

Mr.  Loring  is  a  "substitute  and  agent"  of  the 
people  of  Massachusetts,  and  being  such  they  have 
an  interest  in,  and  in  some  sense,  a  responsibility 
for  his  conduct  out  of  office  as  well  as  in.  What 
right-thinking  man  would  wish  to  retain,  as  his 
"substitute  and  agent,"  a  person,  who,  though 
correct  enough  in  the  transaction  of  his  business, 
,  had  disgraced  himself  by  infamous  conduct  towards 
others,  even  though  in  thus  infamously  behaving 
the  man  had  kept  within  the  limit  of  the  law  ? 

Against  oppressive  conduct  on  the  part, of  those 
in  authority  (Judges  included)  even  though  it 
might  trench  upon  no  positive  law, the  constitution 
of  Massachusetts  is  carefully  on  the  guard.  The 
7th,  article  of  the  bill  of  rights  provides  that 
"  In  order  to  prevent  those  who  are  vested 
with  authority  from  becoming  oppressors,  the  peo- 
ple have  a  right,  at  such  periods  and  in  such  man- 
ner as  they  shall  establish  in  their  form  of  govern- 
ment to  cause  their  public  officers  to  return  to  private 
life. 

And  the  constitution  not  content  with  prescrib- 
ing certain  official  duties  for  each  office,  has  laid 
down  certain  general  rules  of  conduct  out  of 
office  a$i  well  as  in  office,  to  which  it  requires  all 
magistrates  to  conform. 

Thus  the  18th  article  of  the  bill  of  rights  declares 
that  a  frequent  recurrence  to  the  fundamental 
principles  of  the  constitution  (one  of  which  is  that 
all  men  have  a  natural  right  to  life,  liberty  and 
the  pursuit  of  happiness,  and  another  is  the  sacred- 
ness  of  the  right  of  trial  by  jury)  and  a  constant 
adherence  to  those  of  piety,  justice,  moderation, 
temperance,  industry  and  frugality—  (all  of  them 
hostile  to  slavery  and  slave-catching)  are  absolutely 
necessary  to  preserve  the  advantages  of  liberty  and 
to  maintain  a  free  government.  Tne  people 
ought,  consequently,  to  have  a  particular  attention 
to  all  those  principles  in  the  choice  of  their  officers 
and  representatives,  and  they  have  a  right  to  re- 
quire of  their  law-givers  and  magistrates  an  exact 
and  constant  observance  of  them  in  the  formation 
and  execution  of  the  laws  necessary  for  the  good 
administration  of  the  Commonwealth. 

And  further,  by  the  2d  section  of  the  8th  chap 
ter  of  the  constitution,  it  is  made  the  duty  of  legis- 
lators and  magistrates  to  "countenance  and  incul- 
cate the  principles  of  humanity  and  general 
benevolence,  public  and  private  charity,  industry 
and  frugality,  honesty  and  punctuality  in  their 
dealings,  sincerity,  good  humor  and  all  social 
affections  and  generous  sentiments  among  the 
people."  Now,  which  of  these  duties  thus  enjoin- 
ed does  slave-catching,  under  the  act  of  1850,  so 
justly  hateful  to  the  people  of  Massachusetts,  tend 
to  promote  ? 

This  is  the  tenure  by  which  office  is  held  in 
Massachusetts,  judicial  office  as  well  as  others, 
and  to  meet  the  case  of  the  non-performance  of  the 
duties  thus  enjoined,  the  constitution  has  vested 
in  the  Governor  and  Council  the  summary  powejr 
of  removal  on  the  address  of  the  Legislature,  the 
exercise  of  which  is  asked  in  this  case. 

Let  us  see  whether  it  is  not  easy  to  put  cases  in 
which  a  judge  not  misbehaving  in  office,  and  not 
violating  any  law  ought  yet  to  be  removed.  Sup- 
pose Massachusetts  happened  to  be  like  Pennsyl- 
vania and  Ohio,  a  border  State.  Suppose  Mr. 
Loring  to  live  near  the  line,  and  not  content  with 


catching  slaves,  to  choose  to  set  up  as  a  siavenold- 
er,  to  buy  a  plantation  over  the  border,  and  to 
spend  his  Sundays  in  flogging  his  male  "niggers," 
and  in  selecting  from  among  the  female  ones  new 
candidates  for  his  favor— on  week  days  acting  in 
Massachusetts  as  Judge  of  Probate.  Would  Mas- 
sachusetts tolerate  such  a  judge?  Would  not  he  be 
removed  by  addfess?  Or  suppose  that  as  guardian 
acting  for  minor  wards,  he  turns  into  the  street 
for  non-payment  of  rent,  a  miserable  unfortunate 
family  who  are  frost  bitten  and  half  frozen  in  con- 
sequence. He  might  urge  his  legal  right,  he 
might  urge  his  legal  duty  as  guardian — but  would 
that  save  him?  Would  the  people  of  the  legisla- 
ture tolerate  such  a  hard-hearted  judge?  Surely  it 
were  easy  to  suppose  a  multitude  of  cases,  in  which, 
though  guilty  of  no  official  misconduct,  and  though 
not  obnoxious  to  any  law,  a  judge  ought  to  be  re- 
moved:— and  the  general  principle  of  the  940  pe 
titioners  failing,  of  course  their  petition  is  to  be 
laid  out  of  the  case. 

There  remained  to  be   considered   the   remon- 
strance of  Mr.  Loring   himself— his  argument  in 
writing  on  which  he  relied,  ably  drawn   up  with 
advice  of  counsel  no  doubt, — a   paper  which  con- 
tained a  great  deal  of  matter.  Mr.  H.  had  examined 
it  carefully,  and  he  was  happy  to  be  satisfied  that 
as  to  the  point  of  Mr.  Loring's  removal  there  was 
no  conflict  of  wishes  between    Mr='  L.    and   those 
who  had  petitioned  against  him.    Mr.  H.    had   al- 
ways been  on  friendly  terms  with  Mr.  Loring  and 
he  was  rejoiced  to  feel  satisfied  that  in  appearing 
before  the  Committee  to  urge  Mr.  L.'s  removal,  he 
was  urging  the  very  that  Mr.  L.  himself  most  de- 
sired.   This  was  perfectly  apparent  from  the  re- 
monstrance  under  consideration,   in   which  Mr. 
Loring  had   advisedly   and    deliberately    taken 
ground  which  left  the  Legislature  and  the  Execu- 
tive no  choice  except  to  remove  him.    He  evident- 
ly wished  to  be  removed;  and  in  this  respect  Mr. 
H.  certainly  hoped  he  might  be  gratified,  especial- 
ly as  the  removal  would  be  so    agreeable   to  the 
great  body  of  the  people  of  the  Commonwealth. 
3  And  here  Mr.  H.  would  take  occasion  to  say,  in 
relation  to  certain  testimony  put  in  before  the 
committee  to  show  that  Mr.  Loring  had  been  hasty 
and  harsh,  had  prejudged  the  case,  &e,  he  could 
not  consider  that  point  as  of  the  slightest  moment. 
The  petitioners  had  asked  for  Mr.  Loring's  remov- 
al, not  because  he  had  acted  harshly,  but  because 
he  had  acted  at  all.     The  gist  of  his  offence  was 
that  beirig  Judge  of  Probate,  he  had  consented  to 
act  as  slave-catching  commissioner.     It  might  be 
granted  that   in  ;the  "  extradition,"  as  he  called 
it    of  Anthony  Burns,  he  had  acted  throughout 
with  the  most  perfect  judicial  decorum.    He  might 
have  bowed  Mr.  Burns  out  of  Massachusetts  into 
into  a  Virginia  slave  jail  with  the  same  exquisite 
degree  of  propriety  and  politeness  with  which  the 
slaveholders  of  Charleston  had  bowed  Mr.  Hoar 
and  his  daughter  out  of  that  city— that  would  not 
alter  the  matter  a  hair.    The  people  of  Massachu- 
setts wanted  no  slave  catcher  in  their  service,  no 
matter  how  formal  and  decorous.     Mr.  Loring's 
offence  was  not  that  he  had  executed  the  slave 
catching  act  of  1850  harshly,  but  that  being  an  of- 
ficer of  Massachusetts  he  had  presumed  to  execute 
it  all.    And  now  let  us  see  what  justification  he 
puts  in  for  having  done  so. 

He  says  that  being  and  having  been  for  years  a 
Commissioner  of  the  United  States,  under  the  acts 
of  1812  and  1817  to  "take  bail  and  affidavits,"  he 
was  appointed  in  1847  Judge  of  Probate,  and  that 
between  these  two  offices  there  was  no  inconsis- 
tency, nor  any  objection  to  their  being  exercised 
,hy  the  same  person— which  is  true. 

He  then  goes  on  to  state  that  the  fugitive  act  of 
1850  transferred  to  these  United  States  Commis- 
sioners jurisdiction  in  slave  cases.  foeJJia  *•*«»  «on, 

as  he  -implies,  that  the  Justices  of  the  Peace  in 
whom  the  act  of  1793  had  vested  it  were,  or  might 
be  persons  of  dubious  moral  character  and  small  le- 
gal attainments,  liable  to  be  bribed,  and  at  liberty 
to  charge,  in  the  name  of  fees,  what  they  pleased ; 
whereas  the  Commissioners  were  removed  from 
these  "  corrupting  influences,"  being  allowed  no 
compensation,  "  except  for  merely  clerical  labor 
performed."  This  is  a  new  and  ingenious  history 
of  the  act  of#850,  only  unfortunately  it  is  not 
tnte. 

Mr.  Loring  then  goes  on  to  say  that  he  had  no, 
notice  from  the  government  of  Massachusetts  that 
they  regarded  these  two  offices  of  Judge  of  Pro- 


ibate  and  slave-holding  commissioner  as  incompati- 
ble. If  he  did  not  hare  snch  notice,  he  has  nobody 
,  to  blame  for  it  but  himself.  If  from  his  diligent 
study  of  the  acts  of  Congress,  he  had  spared  a  few 
moments  to  read  the  statute £HoJs  of  Massachusetts, 
he  would  have  found  a  statute  (1843  Ch.  69,)  enti- 
tled "an  act  further  to  protect  personal  liberty," 
enacted  before  he  was  appointed  Judge,  and  in 
subjection  to  which, he  accepted  that  office,  of 
which  act  the  2d  section  is  as  follows: 

"  Sect.  2.  No  sheriff,  deputy  sheriff,  coroner, 
constable,  jailor,  or  other  officer  of  this  Common- 
wealth,  shall  hereafter  arrest  or  detain,  or  aid  in 
the  arrest  or  detention  or  imprisonment  in  any 
jail  or  other  building  belonging  to  this  Common 
wealth,  or  to  any  county,  city  or  town  therein,  of 
'  any  person  for  the  reason  that  he  is  claimed  as  a 
fugitive  stave?  " 

It  was  this  very  statute  and  others,in  other  States 
like  it,  that  gave  birth  to  the  act  of  1850j  yet 
in  the  face  and  eyes  of  this  statute,  totally  ig- 
j  noring  its  existence,  Mr.  Loring  presumes  to  come 
to  the  Legislature  and  gay,  that  he  had  no  notice 
of  any  objection  on  the  part  of  Massachusetts  to 
a  Judge  of  Probate  acting  as  a  slave  catcher ! 
The  first  and  third  sections  of  this  act  refer  par- 
ticularly to  ,he  act  of  1793,  any  slave-catching 
action  under  which,  on  the  part  of  officers  of  Mas- 
sachusetts, is  prohibited  nude?  severe  penalties. 
But  the  second  section,  it  will  be  seen,  is  general, 
embracing  not  only  the  act  of  1793,  but  all  possi- 
ble future  slave-catching  acts,  that  of  1850  in- 
cluded, and  positively  prohibiting,  any  officer  of 
Massachusetts  from  having  anything  to  do  with1 
the  arrest  of  any  person,  "  for  the  reason  that  he 
is  claimed  as  a  fugitive  slave.'' 

And  here  you  see,  gentlemen,  that  the  case  is 
brought  completely  within  the  rule  laid  down  by 
the  950  petitioners  against  Mr.  Loring's  removal. 
Here  we  have  Mr.  Loring  violating  an  express  and 
positive  law  of  Massachusetts-  According  to  the 
very  doctrine  laid  down  by  those  petitioners,  he 
ought  to  be  removed,  and  I  have  a  right  to  claim 
that  these  950  names  be  added  to  our  list. 

Mr.  Loring  further  undertakes  to  justify  his  con- 
duct by  dragging  before  the  legislature  the  decis- 
ion of  our  Supreme  Court  in  the  Sims  case — a  pro- 
cedure I  am  sure  for  #hich  the  Judges  will  not 
thank  him,  much  preferring,  some  of  them  I  am 
certain,  to  have  that  case  as  little  protruded  on 
the  public  attention  as  possible.  And  surely  for 
my  part,  I  would  walk  backward  as  piously  as  any 
one  to  shield  that  unfortunate  decision  from  un- 
necessary observation.  Nevertheless,  with  the 
most  profound  respect  for  the  Judges  who  made 
it,  I  feel  bound  to  say— it  having  been  tnuo  in- 
voked by  Mr.  Loring  jin  his. justification— that  in 
all  the  sixty  volumes  of  the  Massachusetts  reports, 
there  is  not  one  case  that  will  stand  examination 
so  badly  as  that.  But  by  way  of  apology  for  the 
court,  we  ought  to  consider,  Mr.  Chairman,  the  cir- 
cumstances under  which  that  decision  was  made— 
not  like  most  of  our  decision,  after  months  or  years 
of  deliberation,  but  from  the  nature  of  the  case, 
drawn  up  suddenly  upon  the  spur  of  the  occasion. 
There  is  a  great  deal  of  rather  empty  talk  about 
the  independence  of  Judges ;  but  the  fact  is,  very 
few  Judges  indeed  rely  solely  upon  themselves  in 
the  formation  of  their  opinions.  They  look  abroad 
for  external  enlightment  and  support.  Many  are 
in  terrors  at  the  idea  of  the  influence  of  "  pop  lar 
sentiment"  on  our  Judges.  That  ottf  Judges  have 
been  and  are  influenced,  and  that  they  will  con- 
tinue to  be  influenced,  I  have  no  doubt ;  but  it  is 
not  the  mass  of  the  people  that  they  look  to,  n^'r 
is  it  all  from  that  quarter  that  their  judicial  recti- 
tude is  in  danger.  What  our  Supreme  Court  looks 
to  for  aid,  support  and  countenance  in  forming  its 
opinions  is  not  "popular  sentiment,"  but  State 
street  sentiment.  For  a  perfect  understanding  of 
the  history  of  the  opinions  of  our  Supreme  Court, 
it  is  necessary  to  know  the  course  of  opinion  in 
State  street.  Now  Mr.  H.  had  nothing  to  say 
against;  State  street  per  se.  It  was  a  highly  useful 
and  necessary  institution  of  great  authority  on 
mercantile  questions — thougli  even  in  those,  we, 
whom  State  street  calls  theorists,  some  times  have 
th  j  advantage  of  it, — but  on  questions  of  liberty 
and  personal  rights,  and  the  honor  and  dignity 
rather  than  the  profit  or  supposed  profit  of  the 
Commonwealth,  he  would  rather  trust  the  decision 
of  "popular  sentiment." 


In  this  lamentable  Sims  case,  the  Court,  terri- 
fied at  the  idea  of  confronting  the  might  of  the 
United  States,  looked  eagerly  and  tremblingly  to 
State  street  for  sweet  counsel  and  hints  as  to  the 
best  course  to  be  adopted.  And  what  did  it  see 
there  ?  Why,  Mr.  Chairman,  it  saw  the  tragedy 
of  Macbeth  being  enacted  there  by  one  star,  and 
some  two  thousand  supernumeraries— two  thousand 
State  street  brokers^  bankers,  merchants,  manu- 
facturers and  tf  ad6rs,  who  had  divided  the  part  of 
Lady  Macbeth  between  them,  Webster  was  the 
Macbeth  of  this-  most  unfortunate  and  lamentable 
performance.  Not  content  to  be  thane  of  Glamis, 
thane  of  Cawdor— positions  in  which  we  all  ad 
mired  and  honored  him — in  passing  along  the 
blasted  heaths  of  Washington,  some  witch,  some 
midnight  hag,  some  Foote,  had  whispered  in  his 
ear  the  fatal  words — "  That  shall  be  king  hereaf- 
ter !"  And  other  hags  and  witches,  here  in  Mas- 
sachusetts had  caught  it  up  and  repeated  it.  Who 
can  stand  out  against  such  devilish  temp  cations  ? 
Macbeth  could  not,  Webster  could  not.  Shakes- 
peare in  a  few  words  has  drawn  them  both. 

— —  Would  not  play  John 
And  yet  would  falsely  win, — 

that,  Mr.  Chairman,  you  may  See  running  through 
the  whole  of  the  Seventh  of  March  Speech  from 
the  beginning  to  the  end  of  it. 

But  whatever  scruples  Mr.  Webster  might  have 
had,  the  Lady  Macbeth  of  State  state — Lady  Mac- 
beth in  two  thousand  small  pieces— had  none  at 
all.  State  street  was  mad.  State  street  had  eaten 
of  the  insane  root.  In  fact,  the  Lady  Macbeths  of 
State  street  suffered  under  a  particular  delusion  of 
their  own.  They  realized  the  old  story  of  the 
wife  and  children  of  the  man  who  was  appointed 
constable  It  was  not  Mr.  Webster  alone  who  was 
to  be  President.  They  were  all  to  be  Presidents  ! 
And  the  prospect  of  so  much  power  and  patronage 
had  completely  turned  their  heads.  Certainly,  Mr. 
Chairman,  State  street  is  neither  cruel  nor  hard 
hearted.  It  would  start  back  with  horror  from 
the  commission  of  any  unnecessary  cruelty;  but 
at  that  moment,  had  it  seemed  to  be  necessa 
ry  in  order  to  secure  the  favor  and  votes  of  the 
South,  not  merely  to  send  back  a  negro  to  slavery, 
but  to  make  a  bonfire  and  burn  one  just  in  front, 
of  the  old  State  House,  after  the  fashion  of  St. 
Louis.— State  street  at  that  critical  moment  was 
mad  enough  to  have  done  it. 

Such  was  what  our  unhappy  Supreme  Court 
saw  in  State  street  when  they  looked  there  for  aid, 
comfort,  countenance  and  dictation  as  to  the  opin- 
ion they  were  to  deliver  in  the  Sims  case.  Mr. 
Chairman  and  gentlemen,  you  must  not  expect 
too  much  of  judges.  This  was  a  case  that  de- 
manded the  greatest  intrepidity,  and  your  Court 
is  composed  of  old  men.  Courage,  though  some- 
times as  necessary  on  the  bench  as  at  the  head  of 
an  army,  is  not  tfe©  attribute  of  old  men.  For  my 
part,  I  HKe  the  New  York  rule  that  fixes  sixty  as 
the  age  at  which  the  judges  shall  retire.  State 
street  was  mad,  and  the  opinion  in  the  Sims  case 
was  the  faint  echo  of  the  madness  of  State  street, 
with  an  attempt  to  give  a  reason  for  it ; — and  that 
reason  was— precedent.   Gentlemen,  you  have  seen 


a  frightened  ^,t  beset  by  mischievous  dogs,  on 
the  top  of  a*ost,  every  hair  bristling  out  in 
every  direction,  and  the  cat  looking  large 
enough  to  fill  a  bushel  basket; — and  yet  the  crea- 
ture, claws,  teeth  and  all,  could  easily  be  crowded 
into  a  quart-pot.  That  is  a  type  of  the  decision  in 
the  Sims  case.  It  looks  formidable,  but  just  give 
your  Supreme  Court  the  opportunity— and  I  trust 
the  present  Legislature  will  pass  some  laws  that 
will  give  that  opportunity  to  them— and,  gentle- 
men, you  will  be  surprised  to  see  through  how  very 
small  a  knot  hole  that  decision  will  be  drawn,  and 
how  very  little  after  that  process  there  will  be  left 
of  it!  The  whole  of  that  decision  is  contained  in 
the  following  passage— "We  are  not  entitled  to 
consider  this  a  new  question,  we  must  consider  it 
settled  and  determined  by  atithorities,  which  it  would 
be  a  dereliction  of  official  duty,  and  a  disregard  of 
official  responsibility  to  overlook" — as  to  which  I 
have  two  things  to  say,  first,  that  from  the  "noise 
and  confusion"  prevailing  at  the  time,  and  the 
haste  in  which  that  opinion  was  made  up,  not  per- 
mitting due  investigation  and  reflection — this 
statement,  as  a  matter  of  fact,  is  not  true.  Not 
one  of  the  great  points  taken  against  the  validity 
of  the  Act  of  1850  has  ever  been  solemnly  argued 
and  specifically  decided  by  any  authority  bind- 


i  ing  on  the"  Supreme  Court  of  Massachusetts. ..  Aiuu 
!  secondly,  that  in  the  case  of  decisions  of  uie'Su- 
I  preme  Court  of  the  United  States  not  merely  in- 
fringing upon  the  State  rights  of  Massachusetts, 
but  shocking  the  moral  sense  of  her  people,  it  is.the 
duty  of  her  Supreme  Court  to  present  the  case  for 
re-adjudication  ninety  and  nine  times  over,  and  in; 
the  mean  time  to  be  governed  by  their  own  con-( 
sciences  and  common  sense,  and  not  by  a  decision' 
not  merely  questionable  in  law  but  detestable  in 
morals.  For  my  part  I  even  no  more  regard  the 
decision  in  the  Sims  case  or  the  law  of  the  land 
than  I  do  the  decision  of  Chief  Justice  StoughtOn 
and  his  very  respectable  colleagues  in  the  famous 
witchcraft  case.  Both  decisions  were  but  the  echo 
of  a  prevailing  timidity  and  delusion. 

But  after  all,  after  having  with  great  parade 
lugged  in  the  Supreme  Court  of  Massachusetts, 
and  the  decision  in  the  Sims  case,  as  if  he  would 
skulk  behind  them— or  rather  use  them  as  a  fort 
from  which  to  carry  on  war  against  the  laws  and 
moral  sentiment  of  Massachusetts—Mr.  Loring 
can  find  nothing  to  his  purpose  in  the  decision  it- 
self, but  is  obliged  to  quote  from  the  note  append- 
ed to  it,  the  mere  private  views  of  a  private  indi- 
vidual, which  the  Judge  who  drew  up  the  opinion— 
as  if  conscious  that  it  was  too  weak  to  stand 
alone— has  seen  fit  to  add  to  it  by  way  of  buttress. 

Nevertheless,  I  should  be  willing  to  concede  to 
Mr.  Lorinff  the  benefit  of  the  same  excuse  wW.h  T 
have  urged  in  behalf  of  the  Supreme  Court  of  Mas- 
sachusetts,   It  may  be  supposed  that  Mr.  Loring 
playing  his  part  with  the  rest  of  the  State  street 
mummers,  fell  asleep  and  did  not  wake  t»p  so  soon 
as  the  rest  of  us.    It  may  be  supposed,  as  was 
probably  the  fact,  that  in  acting  as  Commissioned 
in  the  case  of  Burns,  he  mistook  the  sentiment  of 
Massachusetts — was  totally  unaware  of  the  great 
change  in  public  sentiment  that  had  been  going 
oh.    Now  if  in  his  remonstrance  he  had  said  that, 
and  have  added*  that  finding  out  what  the  senti- 
ment of  Massachusetts  was,  he  had  resigned  his 
I  commission  as  slave  catching  commissioner,  and 
washed  his  hands  of  the  whole  business  for  the  fu- 
ture,—I  for  one  Should  no  longer  have  pressed  bis 
removal.    But  so  far  from  doing  that,  he  takes  a 
position   which   evidently  shows   his    intention 
to  leave  the  Legislature  and  the  Governor  and 
Council  no  choice  except  to  remove  him.    He  has 
the  gudacity  and  impertinence,  perhaps  I  ought 
rather  to  say,  the  wrong-headed  fanaticism  to  de- 
clare, that  his  very  oath  as  Judge  of  Probate,  in 
which  he  swears  to  support  the  constitution  of  the 
United  States,  compels  him   to  act  as  a  slave 
catcher  j  so  that  even  if  he  should  resign  his  office 
of  commissioner)  or  be  turned-out  of  it,  he  would 
still  feel  compelled,  by  his  oath  of  office  as  a  Judge 
?f  "Probate,-  if  a  slave  case  occurred,,  to  enlist  into  J 
Marshal  rfo<,WQT1's  brigade  of   cut-throat's,   ancH 
help  escort  him  down  to  the  vcbboT     ge  does  not 
say  tnis  »n  so  many  words,  but  what  re  does  say 
amounts  in  effect  to  tm».    2%  is  his  first  and  chief 
duty,  so  he  thinks  and  says,  as  Judge  of  Probate, 
(let  alone  his  office  a3  commissioner)  to  act  as  a 
slave  catcher ;  and  that  is  the  doctrine  he  calls 
upon  you  to  endorse,  and  which,  if  yon  do  not  re- 
move him,  you  will  endorse.    Of  course  he  don't 
take  the  Legislature,  Governor  and  Council  to  be 
fools.    He  does  not  expect  that  you  are  going  to 
take  all  the  obloquy  and  odium  of  his   conduct 
upon  your  shoulders,  leaving  to  him  all  the  honors, 
profit  and  rewards,  and  the  credit  beside  of  having 
kicked  Massachusetts  into  her  duty.    He  expects 
you  to  remove,  he  intends  you  shall  remove  him. 
He  does  not  mean  to  leave  you  any  alternative. 
He  has  complained  formerly  to  the  legislature  that 
the  duties  of  Judge  of  Probate  were  onerous,  and 
the  pay  small.    He  is  how  evidently  a  candidate 
for  another  office,  under  another  government,  with 
less  work  and  more  pay ;  and  to  help  him  get  it,  he 
wants  to  be  turned  out  of  the  employment  of  Mas- 
sachusetts— a    "  painful  duty  on  your  part,"    as 
he  says  in  his  remonstrance,  in  speaking  of  his 
own  "  extradition "  of  Burns — but  one  impera- 
tive, of  which  the  pain  will  be  alleviated,  gentle 
men,  in  your  case,  as  in  mine,  by  the  consideration 
that  we  are  only  doing  just  what  Mr.  Loring  wishes 
to  have  done. 

And  truly,  gentlemen,  here  is  one  of  those  cases 
in  which,  as  the  Scripture  says,  no  man  can  serve 
two  masters.  There  is  now  depending  a  contro- 
versy between  Massachusetts  and  the  slaveholders 
who  have  temporary  control  of  the  United  States 


go verement  as  to  tnis  fugitive  slave  law  of  1850, 
and  the  subject  of  fugitive  slaves  generally.  Mas- 
sachusetts denies  the  right  of  Congress  to  pass 
any  law  at  all  on  the  subject,  and  even  if  she  ad- 
mitted such  a  right  she  would,.,  resist ,.  this  law  of 
1850  as  unconstitutional,  and  t  ,hu  if  it  were  con- 
stitutional, as  cruel,  unjust,  hateful  and  intolera- 
ble. This  is  the  position  of  Massachusetts,  and 
this  has  got  to  be  the  position  of  the  officers  of 
^'Massachusetts.  If  any  man  prefers  to  serve  the 
slaveholders,  let  him  do  so — but  in  that  case  he 
cannot  be  an  officer  of  Massachusetts. — Much  less 
is  any  officer  of  Massachusetts  to  be  tolerated  in 
pretending  that  his  very  oath  as  an  officer  of  Mas- 
sachusetts bids  him  to  aid  in  enforcing  the  infa- 
mous act  of  1850. 

I  deny  the  claim  set  up  on  behalf  of  the  slave- 
catchers,  by  Mr.  Loring,  that  they  are  the  exclu- 
sive friends  of  the  Constitution  of  the  United 
States.  I  claim  to  be  a  friend  of  the  Federal  Con- 
stitution. I  am  no  Garrisonian.  I  would  not 
have  said  that  three  years  ago,— but  now  Mr.  Gar 
rison  is  becoming  one  of  the  most  popular  men  in 
the  Union,  and  no  man  can  be  supposed  to  be 
courting  the  popular  favor  by  declining  to  be  num- 
bered with  his  followers.  I  do  not  think  the  Con- 
stitution a  "compact  with  hell."  But  Mr.  Loring 
and  the  slave-catchers  do,;  The  only  difference 
between  them  and  Mr.  Garrison,  is  this.  Both 
parties  agree  that  the  Constitution  is  &  hellish 
compact,  demanding  hellish  actions.  Mr.  Garrison 
says,  "  Get  thee  behind  me,  Satan  V  Mr.  Loring 
and  the  slave-catchers  say — having  got  a  view  of 
the  kingdoms  of  the  earth-  and  richness  thereof, 
and  the  federal  offices  is  prospect— "  Satan  we 
adore  thee !" 

"What,  I  should  like  to  ask,  is  the  conduct  to  be 
expected  of  a  true  friend  of  the  constitution  of  the 
United  States,  as  the  slave-catching  clause  alleged 
to  be  contained  in  it  ?  I  should  say,  a  true  friend 
of  the  Constitution,  and  of  the  country  and  of  the 
Union  would  endeavor  to  keep  that  clause  out  of 
sight  and  out  of  use  as  much  a8  possible ;  and  if 
it  could  be  shown  that  there  was  no  such  filause  in 
the  constitution.;  that  it  is  a  mistake— and  there 
have  been  many  similar  mistakes  even  in  the  in- 
terpretation of  inspired  writings,  let  alone  human 
ones — to  suppose  such  a  clause  to  be  £h@re,  that 
the  clause  referred  to  meant  in  fact  no  such  thing 
—I  think  any  body  doing  this  would  do  a  very 
friendly  service  to  the  constitution  and  to  the 
Union.  Mr.  Loring  and  the  slave  catchers  think 
differently**  They  seem  to  think  that  the  merit  of 
obedience  is  in  proportion  to  the  shock  it  gives  to 
the  moral  sentiment.  A  Catholic  doctor  onoe  said 
of  the  doctrine  of  transubstantiation,  I  believe  be- 
cattse  it  is  impossible.  On  the  same  principle  Mr, 
Loring  and  the  slave  catchers  seem  to  think  there 
is  vast  and  ineffable  merit  in  obeying — because  the 
acts  commanded  are  execrable. 

Puritan  Massachusetts  holds  no  such  doctrine. 
She  holds  and  always  has  held  and  always  will 
hold,  that  no  obedience  is  due  to  any  act  of  legis- 
lation, constitutional  or  unconstitutional  that 
shocks  the  moral  sense  of  mankind, 
j  And  to  show  that  such  is  the  case,  to  give  a 
proof  of  it  not  to  be  misunderstood  or  mistaken — 
a  proof  of  which  the  force  will  be  felt  at  the  South 
as  well  as  at  the  North,  the  removal  of  Judge 
Loring  from  his  office  of  Judge  of  Probate  is  asked 
for.  It  is  said  to  be  a  new,  hard,  and  unusual 
measure.  As  to  that  let  me  conclude  this* 'tedious 
and  rambling  discourse  by  a  quotation  from  Lord 
Bacon,  of  which  one  fragment  is  often  quoted  in  a 
contrary  sense  by  persons  who  have  no  idea  of  the 
drift  of  the  entire  passage — "  Surely  every  new 
medicine  is  an  innovation,  and  he  that  refuses 
new  medicines  must  expect  new  evils ;  for  Time  is 
the  greatest  innovator,  and  if  time  alter  all  things 
to  the  worst" — as  it  has  most  essentially  altered 
the  Constitution  of  the  United  States  in  turning  it 
into  an  instrument .  of  slave  holders  and  slave- 
catchers— "and  council" — we  may  say  in  this  case 
governor  and  council — "  alter  them  not  to  the  bet- 
ter,'' what  shall  be  the  end  ?" 

Hon.  Amasa  Walker  was  the  next  speaker.  He 
thought  the  people  of  Massachusetts  demanded  the 
removal  of  Judge  Loring.  He  thought  it  was  time 
Massachusetts  should  stand  up  for  her  rights.  She 
ought  to  have  acted  when  Mr.  Hoar  was  sent  back 
from  Charleston.  He  trusted  the  time  had  come 
when  Massachusetts  is  going  to  act.  He  expected 
Mr.  Loring  would  be  removed,  and  that  a  law 
would  pass  protecting  the  liberty  of  all  our  citi- 1 
zens.  Th,e  people  will  be  disappointed  unless  it  is  I 
done. 


An  opportunity  was  then  given  for  any  one  who 
desired  to  do  so,  to  speak  for  the  remonstrants. 

Mr.   Gitchell  rose  again  and  said:    I  find  our* 
Southern  olu  ad?    *  very  true  here ;  that  is,  they  I 
that  can't  turn  can't  spin.    There  is  one  of  two 
things  ;  we  either  have  got  a  Constitution  or  we 
have  got  none.    And  according  to  my  understand- 
ing of  the  word  obeying  the  Constitution,  all  the- 
States  are  bound  to  make  laws  not  to  conflict  with ' 
the  law  of  the  Constitution  of  the  United  States. 
The  law  that  my  friend  (Mr.  Hildreth)  read  here, 
that  no  officer  should  hold  an  office  that  meddled 
with  the  fugitive  slave— that  law  you  may  twist 
about,  and  .turn  over,  and  double  it  up,  yet  you 
can't  get  it  but  what  it  will  conflict  with  the  law 
of  the  United  States — with  our  Constitution. 

Now  I  am  a  perfect  State  Eights  man.  I  don't 
want  $he  State  of  Massachusetts  to  bow  in  servi- 
ity  to  any  State  ;  I  want  her  to  make  her  own 
laws  ;  butjn  the  meantime,  gentlemen,  in  discus- 
sing this  subject,  are  very  careful  to  turn  them 
round  and  tell  what  the  law  is  and  may  be  and 
what  the  law  can  be,  and  that  a  man  can  do  thus 
and  so,  and  that  he  is  sworn  to  obey  the  laws  of 
the  State  and  that  he  is  also  sworn  to  obey  the 
laws  of  the  United  States— the  Constitutton  ;  and 
every  man  has  a  right,  according  to  the  dictates  of 
his  own  conscience  to  put  his  own  construction 
on  the  laws  and  on  the  Constitution.  He  has  a 
rigbt  to  say  that  is  granted  from  the  greatest  au- 
thority ;  and  that  is  the  freedom  of  this  country 
and  the  free  thought  of  the  human  family  of  the 
creation  of  God.  You  may  think  that  is  strange 
language  for  a  slavehelder,  but  that  don't  matter. 
We  hold  slaves  in  the  South,  and  we  think  about 
it — which  at  a  better  time  I  could  explain. 

The  gentleman  (Mr.  Hildreth)  said  something 
aboUjf  State  street  and  something  about  Daniel 
Webster;  and  that  man  whose  talent  was  like  the 
operation  of  steam  power,  is  the  greatest  mind 
that  this  nation  ever  produced.  He  spoke  about 
State  street.  I  hardly  understand  the  meaning 
about  that,  but  I  rather  think  there  is  considerable 
cash  there,  and  that  cash  rules  Daniel 
That  I  cannot  think.  I  think  Daniel  Webster 
did  the  best  he  could.  I  don't  think  money  had 
anything  to  do  with  tbe  will  of  that  great  man. 

My  friend  here  quotes  law  and  patches  it  up  and 
compares  it  with  cats.  Cats  !  Now  the  founda- 
tion of  our  government  and  the  removal  of  Judge 
Loring  from  office  is  two  things.  The  quotation 
of  cats  is  a  diversion  to  undermine  and  get  them 
off  the  subject.  Now  the  interest  of  the  South  is 
to  hold  slaves  yet.  I  don't  want  to  see  the  day 
come  when  the  slaves  are  set  free  in  their  present 
condition.  If  they  was  you  would  see  want  and 
disgrace  stalking  about  the  streets  of  this  coun- 
try. The  towns  would  be  sacked  (Great  laughter.) 
Where  would  Lowell  go?  And  where  would  your 
institutions  go?  Who  supports  them?  We  raise 
the  raw  material  and  by  that  means  commerce  is 
carried  on  between  all  the  States. 

I  don't  want  to  make  marks  for  the  people  of 
Massachusetts  to  go  by.  But  I  am  here.  Fortune 
has  rolled  me  here,  and  it  may  be  for  some  good 
results.  (Laughter.)  But  mind  what  I  tell  you. 
I  don't  know  much,  but  what  I  do  know  I  know  as 
good  as  any  man.  (Renewed  laughter.)  I  don't 
want  money,  and  I  aint  seeking  for  office.  If  you 
are  amind.  to  remove  Judge  Loring,  I  have  no  ob- 
jections.   (Laughter.)    People  fetch  up  petitions 

to  remove  Judge  Loringing  from  the  Judge  of  fro- 
bate.  Has  he  done  any  thing  wrong  as  Judge  of 
Probate  ?  No,  there  is  not  one  man  says  so ;  only 
he  has  carried  out  the  law  concerning  fugitive 
slaves.  What  was  the  foundation  of  that  law  1 
The  North  took  away  the  line  of  36.30.  Give  us 
that  and  you  may  have  your  fugitive  slave  law. 
Who  meddled  with  it  ?  Did  the  South  ?  No.  Mr. 
Douglas  stuck  in  his  hand  and  meddled,  and  by 
the  help  of  the  North  and  a  few  doughfaces  of  the 
South  they  got  it.  (Great  laughter.)  They  that  is 
afraid  to  come  further  North  than  Washington 
city,  and  then  proclaim  their  subjects.  I  want  men 
with  iron  hearts  to  carry  out  the  law ;  and  I  want 
men  with  soft  hearts  of  philanthropy.  I  want  mem 
who  cannot  look  on  suffering  humanity.  You  may 
say,  That  is  strange  language  for  that  man  to  use. 
But  God  help  me,  I  have  never  looked  on  suffering 
humanity  without  helping.  I  would  give  the  la8t 
dollar  I  have  to  suffering  humanity.  I  don't  think 
I  will  have  anything  to  answer  on  account  of  the 
slave  ;  I  don't  think  I  have  any  account  to  make 
up  in  the  coming  day. 


But  here  is  the  point.  Judge  Loring  lias  carried 
out  .£  law,  aild  they  will  disgrace  Mm  and  bring 
down, disgrace  on  his  family  when  they  don't  know 
what  they  are  doing.  I  don't  come  to  defend 
Judge  Loring,  out  when  I  take  hold  of  the  plow 
I  sieze  it  with  a  strong  grab  and  don't  look  back. 
I  can  say  a  good  deal  on  this  subject.    (Laughter.) 

Mr.  Phillips  is  a  lawyer  and  lama  stone  mason. 
He  is  against;  Judge  Loring  because  he  prejudged! 
a  man,  and  said  "don't  do  anything  to  prevent 
that  man  going  back,  for  he  probably  will/'    Why 
did  he*  draw  up  his  petition?    He  acknowledged! 
he  was  the  man.    Mr,  Phillips  says  when  the  nig- 
ger met  his  master,  he  said,   "Massa  Charles,  I 
didn't  run  away,  I  got  on  a  ship  and  it  carried  me 
off."      He  knew  that  he  belonged  to  that  man 
and  he  knew  if  he  made  a  great  exertion  to  stay 
here  he  would  be  punished.    Eevenge  ie  sweet,  as 
every  man  has  got  the  same  thing  in  him,  there  is 
i  not  that  mighty  sight  of  difference  them  North  and 
I  South.    Said  he,  I  don't  want  you  to  have  any  fuss 
about  it ;    I  am  going  back.    There  was  a  little 
difference  about  the  law.    Perhaps  he  didn't  go 
\ exactly  according  to  the  law.    Here  the  man  came 
up  and  claimed  his  property,  and  the  convict  him- 
self acknowledged  that  he  belonged  to  Col.  Suttie; 
and  he  had  the  best  ground  to  say  that  he  should 
go  back.    I  don't  think  what  has  oeeU  said  should 
change  your  mind.     I  think  you  are  men  witls 
minds  of  your  own ;    if  you  aint  you  ought  to  be. 
I  think  you   should   look   well   to   the   interest 
of   this   great   nation  for   you  are  probably  do> 
ing  something  now  that  may  be  the  foundation* 
rock  of   something  that  may  be  worse  or  better. 
(Loud     laughter.)        I    said    worse    or    better. 
(Renewed  laughter.)    It  may  be  it  will  turn  out 
worse  or  bad.    If  you  think  Judge  Loring  has 
committed  a  crime  for  which  he  should  be  re- 
moved,  being  a  man  that  has  filled  that  office 
many  years,  a  man  of  great  talent,  yet  because  he 
has  cleared  his  own  conscience— it  is  him  that  has 
got  to  answer  to  God  for  his  own  conscience,  and 
not  you— then  I  think  you  will  remove  him.    If 
Webster.  |  you  think  he  has  not,  then  I  think  yon  better  not 

Roars  of  laughter  followed  this  speech. 

Lewis  Hayden,  a  colored  man,  and  formerly  & 
slave,  followed  in  a.brief  speech,  in  the  course  of 
which  he  suggested  some  doubts  whether  Mr 
Gitchell  was  really  a  slaveholder;  but  if  he  is,  he 
argued  that  by  his  own  appearance,  he  exhibited 
a  strong  argument  for  the  liberation  of  the  slaves 
when  three  million  of  them  were  subjected  to  the 
control  of  such  men  as  he. 


The  hearing  was  then  postponed  till  to-morrow, 
Tuesday,  at  three  o'clock  P.  M. 
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taken  down,  with  the  bracelets  on  ray  wrists 
—not  such  as  you  wear,  ladies,  of  gold  and 
silver— but  iron  and  steel,  that  wore  into  the 
bone.  (He  showed  the  marks  which  his  hons 
ht?d  made.)  The  lawyers  insisted  that  I 
should  have  counsel,  but  I  told  them  1  didn't 
think  it  would  do  any  good,  for  what  I  had 
first  said  had  crushed  me,  Jtnd  I  could  not 
ternoon,  having  accomplished  the  object  of     den>'  lhe  truth>  and  m-v  only  hope  was  in  the 


Anthony  Burns  in  Massachusetts. 

His  Speech  in  Jfew  York. 

Rev.  Mr.  Grimes  arrived  home  yesterday 


at 

his  visit  to    Virginia.       Anthony  Burns   is 

how  a  free  man. 

He  is  now  in  Amherst,  in  the  western 
part  of  the  State,  where  he  will  remain  for 
a  few  days,  and  will  visit  tfrs  city,  some 
time  during  this  week-  3  On  Friday  evening 
there   was   a  publi::  meeting  in    Rev.   Dr. 


assistance  of  Heaven.  He  proceeded  to  re- 
late how  the  officers  were  armed  in  the  Court 
Room :  how  the  United  States  officials  told 
him  that  Dana,  Ellis,  Philips  and  the  rest 
were  d— d  sons  of  b— s  of  Abolitionists,  that  j 
he  would  be  freed  when  he  got  back  to  Virgi- 
nia, and  advised  him  to  have  nothing  to  do 
.with  those  who  pretended  to  befriend  him 


Pennington's  church   in  New  York,  where     while  they  made  his  caSB  woroc.    safe  ^HiiCa  j 
Burns  made  a  speech,  which  we  find  report-     that  they  worked  for  him  manfully,  and  if 


ed  in  the  Tribune  of  yesterday,  a3  follows  : 

My  Friends  : — I  am  very  glad  to  have  it  to 
say,  to  have  it  to  feel,  that  I  am  once  more  in 
the  land  of  liberty  ;  that  I  am  with  those  who 
are  my  friends.  Until  my  tenth  year  I  did 
not  care  much  what  came  of  me,  but  soon  af- 
ter 1  began  to  learn  that  there  is  a  Christ  who 
came  to  make  us  free;  I  bogan  to  hear  abou* 


they  did  not  sueceed  it  was  not  their  fault. 

He  said  he  saw  in  a  newspaper  that  h  e  had 

said  he  wished  to  go  back  to  Virginia.     Had 

the  Devil  himself  said  it,  he  could  have  told 

no  greater  lie.     He  then  described  the  scene 

of  his  reudition,  how  he,  a  poor  fugitive  was 

made  a  great  lion,  and  escorted  out  of  the  free 

Ciiy  of  Boston  and  on  hoard  of  the  revenue 

cutter,   amid  troops  of   men    armed   to   the 
a  North,  find  to  ft- el  the  necessity 'or  freedom  r  cu    lu    U1B 

of  <-oul  and  body.     [Applause.]  '  I  heard  of  a!     teeth'     (How  they  (the  law  aild    order  men) 
North,   where  men  of  my   color   could  live     Promised  to  purchase  him  when  he  got  to 


without  any  man  daring  to  say  to  them, 
"  You  are  my  property  ;"  and  1  determined, 
by  the  blessing  of  God,  one  day  to  find  my 
way  there.  My  inclination  grew  on  me,  and 
I  found  my  way  to  Boston.  You  see,  I  didn't 
want  to  make  myself  known,  so  I  didn't  tell 
who  I  was  ;  but  as  I  came  to  work,  I  got  em- 
ployment, and  worked  hard  ;  but  I  kept  my 


Virginia,  and  when  he  got  to  Norfolk  they 
clapped  him  into  jail,  and  put  irons  on  his 
wrists,  and  kept  him  in  a  room  without  bed 
or  seat,  and  with  but  scanty  food,  for  iwo 
days.  He  was  taken  to  Richmond,  wh^re  ha 
was  kept  in  a  little  pen  in  the  Traders'  Jail  for 
four  months,  with  irons  on  his  wrisfs  and  an- 
cles, so  tight  that  they  wore  the  flesh  t  rou^h 


owncounsil,and  didn't  tell  anyhody  that  I  to  the  bone>  and  during  the  month  of  August 

was  a  slave,  but  I  strove  for  myself  as  I  never  they  gave  him  a  haii'-paill'ul  of  water  every 

had  an  opportunity   to  do   before.     When  I  two  days.     From  this  cell  he  was  not  allowed 

was  going  home  one  night  I  heard  some  one  to  come  out  once  during  four  months,  at  tha 

running  behind  me  ;    presently   a   hand   was  end  of  that  time  he  was  sold  for  $905  to   one 

put    on  my   shoulder,  and    somebody  said :  David  McDaniel,  who  took  him  to  North  Ca 

••  Stnp,  Rton  ;  vou  are  the  fellow  who  broke  rohna. 

into  a  silversmith's  shop  the  other  nigh  c."     I  The  remainder  of  his  story  is  short:  heax- 

assured  the  man  that  it  was  a  mistake,  butal- '  *nS  of"  Ws  situation,   the  money   was   raised 

most  before  I  could   speak  1  was  lifted  from  and  his  purchase  effected  by  Mr.  Grimes, 

off  my  feet  by  six  or  seven  others,  and  it  was  Tne  address  was  listened  to  with  great  in- 

no  use  to  resist.     In  the  Court  House  I  waited  terest,  and  was  much  applauded, 

some   time,   and  as  the   silversmith   did  not  The  Rev,  Mr.  Grimes  followed,  after  which 

come,  1  told  them  I   wanted   to  go   home  to  ;  a  collection  was  tak-en  up. 
supper.     A  man  then  came  to  the  door  ;  he 
didn't  open   it  like   an   honest  man  would,  I 
(launhter.)  but  kind^a  slowly  opened  it,  and  ! 
looked  in.     He  said,    "How    do    you,    Mr.  j 
Burns,"  and  I  called  him,  as  we  do  in  Virgi- 
nia. "  master."     He  asked  me  if  there  would 


COURT  CALENDAR, 
[Reported  for  tke  Bostou  Daily  Advertiser.] 
The  Circuit  Court  of  the  United  States  came  in 


be  any  trouble  in  taking  mc  back  to  Virginia,! 
and  1  was  brought  right  to  a  stand,  and  didn't' 
know  what  to  say.     He  wanted  to   know  if  Ij 
remembered  the  money  that  he  used  to  give  •  yesterday  by  adjournment   when  the  trial   oi^heo- 
m„  -nd  i  *  m  «  v      t  j       »e  usea  l°  »«« L^     Parker  an(i  otaer8  indicted   on  account;. ©t  the 
me,  and  1  .aid,     Yes,  I  do  recollect  that  fon  I  Burns  Riot  was  fixed  for  April  8;  and  the  Court  ad- 
used  to  give  me  12  1-2   cents   at  the  end  of j  j0urned  to  the  15th  inst. 
every  year  I  worked  for  you."     He  went  out  I 
and  came  back  next  morning.    I  got  no  sup- 
per nor  sleep  that  night.    The  next  morning 
they  told  me  that  my  master  said  he  had  the 
right  to  me  ;  and  as  I  had  called  him   *?  mas- 
ter," having  the  fear  of  God  before  my  eyes, 
I  could  not  g..  from  it.     Next  morning  I  was 


j  people,    their  supreme   law,  ineir- paramount;-  w;u. 
!  He  therefore  took  it  for  granted  that  all  were  acting 
in  this  case  under  the  constitution. 

He  wished  to  preserve  the  anti-slavery  sentiment 
of  Massachusetts  from  extreme  counsels.  He  thought 
it  was  in  danger  of  being  urged  to  extremes.  It 
should  not  do  a  little  wrong  for  the  sake  of  a  great 
right.  The  legislature  was  asked  to  remove  one  of 
the  judges.  This  was  a  serious  question.  This  power 
of  removal  had  been  exercised  but  once  in  seventy- 
live  years.  The  removal  was  asked;  and  why?  Be- 
cause he  returned  Anthony  Burns  to  slavery.  Mr. 
Dana  here  very  highly  complimented  Mr.  Wenlell 
Phillips  and  his  speech,  and  stated  that  he  had  given 
the  reasons  a  more  statesmanlike  shape; nevertheless 
such  was  the  actual  reason.  No  one  alleges  that  he 
has  misbehaved  as  Judge  of  Probate,  or  that  he  is 
not  qualified  for  the  office.  All  the  reasons  for  his 
removal  are  drawn  from  the  Burns  case. 

Now,  what  is  meant  by  the  removal  of  a  judge  by 
address   should    be  carefully  considered   before   the 
power  is  exercised.     Mr.  Dana  next   remarked   that 
we  were  indebted  to  England  for  much  that  related  to 
our.  judiciary,  and  he  gave  a  historical  sketch  of  the 
English  judicial   institutions.     He   stated   that   the 
British  Parliament  was  omnipotent,  not   being   con- 
trolled by  a  constitution;  it  was  like  a  constitutional 
convention  with   legislative   authority.     Our  leg'sla- 
-,  Theodore  Parker  said,— I  was  requested   to  tures'  iie  bbserved>  were  not  like  the'  British  Parlia- 
draft  a  petition  for  the  removal  of  Judge  Loring,  and  raent'  but  were  lirmted>  and  were  in   no    sense  the 
did  so.   Afterwards,  in  another  state,  I  was  told  that  PeoPle'  as  some  suposef     The  Constitution  of  Mas- 
Judge  Loring  was  sorry  for  what  he  had  dene.     Then.  8ac?usef»  was  made  Jy  men  with  halters  about  their 
I  said,  I  will  go  before  the  legislative  committee  and  ne°ks'  j.  Providecl  *»  a  balance  of  limited  powers, 
oppose  our  ow»  petition.     But  it   was  not  true;   haj      .^e   Legislature,  the    Judiciary,    the    Executive, 
has  not  repented.     Mr.   Parker  complimented   Mr.l  neit"ei"  oi  which  .can  be  omnipotent,     He  reviewed 
Dana  who  was  present  to  speak   m  behalf  of  Judge! tae  methods  provided  for  the  removal  of  judges,  and 
Loring.     He  then  spoke  very  highly  of  the  personal!  ur2ed  the  point  that  the  theory  of  tue   Constitution 
qualities  of  Judge  Loring,  expressed  the  opiniori  that!  waS  ,  ?at  tllG   vxxhhc   weltiU'e   squired   that  judge* 

ie  world     and'  snould  remain  in  office  duriug  good  behavior. 


CASE  OE  JUDGE  Lti&titti. 
[■Reported  for  the  Boston  Daily  Advertiser.] 

At  the  hearing  yesterday,  the  throng  of  specta-~ 
tors  was  much  greater  than  at  either  of  the  previ- 
ous hearings,  and  hundreds  were  compelled  to  leave 
without  gaining  admittance. 

The  committee  was  called  to  order  at  a  little  after 
three  o'clock,  P.  M. 

Mr.  Hamilton  Willis  testified—I  was   at  Judge 
Loring'3  office  on  Saturday  evening  after   the  arrest 
of  Burns,  he  drew  some  paper  relating  to  the   case, 
which  I  think  I  did  not  see;  there  was   a   diseussiea 
in  his  presence  as  to  the  course  proper  to  be  pursued 
to  secure  the  freedom  of  Burns  by  purchase,  and  as 
to  the  forms   of  delivering   him   up;   I   think   that 
Judge  Loring  thought  he  could  be  set   free   by   pur- ,, 
chase;  he  had  this  view  of  the  case  until  he   went  to 
the  office  of  the  United  States  Marshal;  at  the  Mar-] 
shal's  office  obstructions  were   thrown   in   the   way,  I 
not  by  Judge  Loring,  nor  by  the  Marshal,  but   by  I 
other  persons  then  there  interfering;  there  was  some  I 
paper  drawn  but  I  did  not  understand   its   purport.  f 
Mr.    Willis   said   that  the  document  which  he  (Wil- 
lis) drew,  for  Mr.    Grimes  contemplated  Bums's  re- 
lease from  the   hands  of  the  U.  S.  Government  by 
means  of  money,  in  the  hands  of  whose  officers  he 
'was  held  as  a  slave. 

Re 


he  had   not  a   personal   enemy   in   tl 

thought  he  had  many  qualifications  that  adapted  him. 

to  the  business  of  Judge  of  Probate 


He  then  urged  that  nothing  contrary  to  this  the- 
ory of  the  Constitution  should  be  done  under  th  > 
influence   of  excitement  or  extreme  counsels,  and  in 


He  said  the  objection  to  Judge  Loring,  was  not, 
personal.  "We  object  to  him,"  said  Mr.  Parker,  cl01?S  this,  he  discussed  the  limit  of  majorities,  and 
"because  he  stole  a  man.  With  a  spirt  of  his  pen  ma'n^med  that  we  should  have  judges  who  would  act 
he  doomed  to  slavery  a  man  as  free  as  you  or  I.  He,  ^  denance  of  tbe  Legislature  and  of  tne  Governor  an  1 
is  a  kidnapper,  and  announces  that  he  will  consider  ^°™<*  1*  .W  :4^w  pt  the  Constitution.  He  con- 
it  his  dutj  to  kidnap  whenever  he  is  called  on  to  do.  tfud.ed.tn:lt. to  remove  Judge  L,  would  endanger 
so  officially."  Mr.  Parker  dwelt  on  this  point  at  ,  "dependence  of  the  judiciary,  and  injure  the 
some  length.  He  said  Judge  Loring  ought  to  bavej  foundations^  0f  the  bulwark  which  the  Constitution 
known  that  Massachusetts  has  repeatedly  denounced!  J.f1  erected  fOT  toe  defence  of  the  private  citizen, 
slavery  as  a  sin,  and  he  then  examined  and  criticis-!  ^be  PC0Ple  were  not  always  right,  had  not  always 
bd  Judge  Loring's  remonstrance,and  maintained  t&afl  „  "$J*  on  th:s  slavery  question, 
he  was  not  actually  obliged  to  act  in  the  Burns  ciseJ  He  dld  not  agree  with  those  who  limited  this  power 
He  stated  as  a  rumor  he  was  inclined  to  credit,  that;  °Li^°!S-bZJ^dr.ess'  He  thouSht  there  was  no 
Judge  Loring  was  opposed  to  acting  in  this  case  andj 


really  desired  to  resign  his  commissionership,  bu> 
was  not  allowed  by  his  family  friends  to  do  so.  Hmj 
argued  that  the  action  in  the  Burns  case  was  suffi-j 
cient  reason  for  the  removal  demanded. 

Mr.  Parker  said  there  were  colored  persons  iijj 
Boston  who  had  been  held  as  slaves,  and  they  ar<j 
likely  to  have  dealings  with  the  Judge  of  Probate,  auc 
he  spoke  at  some  length  on  this  point.  » 

R.  H.  Dana  JrJsaid: — If  the  case  were  a  private  mat- 
ter, or  one  between  Judge  X.  and  the  state,  he  sh<  uld 
not  speak  on  it.  But  it  was  a  case  of  public  interest; 
and  as  what  is  done  to  a  public  effiee  in  this  case 
may  be  done  in  another;  he  wished  to  express' his 
views.  He  thought  that  some  of  Judge  Loring's 
friends  were  injuring  his  cause.  ^ 

He  said  that  he  and  others  judging  from  reasons 
of  state  and  from  regard  to  the  public  interest,  en- 
tertained grave  doubts  of  the  propriety  of  exercising 
the  extreme  power  of  removal  in  this  case 
thought  the  "sleeping  lion  of  the  constitution1' 
should  not  be  roused,  else  great  interests  might  be 
put  in  jeopardy. 

The  petitioners,  he  thought,  might  be  divided  into 
two  classes,  to  wit : — Those  who  reason  upon  the 
constitution,  and  those  whe  reason  in  spite  of  it. 
Some  regarded  the  legislature  as  the  people  of  the 
state;  but  the  constitution  is  the  highest  Lxw   of  the 


limit  to  this  power,  save  what  might  be  found  in  the 
spirit  of  the  constitution,  and  in  great  reasons  of 
State. 

First,  the  spirit  of  the  Constitution.  The  Execu- 
tive has  an  unlimited  power  to  pardon  those  ccn- 
victed  of  crime.  But  is  there  no  limit  to  this  power 
in  the  spirit  and  meaning  of  the  Constitution  ?  Cer- 
tainly it  was  not  intended  that  he  should  make  such 
a  use  of  it  as  would  nullify  the  juries  and  the  courts. 


Thre  Governor  has  the  veto  power':  but  he  has  no  right 
to.  use  it  in  such  a  way  as  to  nullify  the  legislature. 
Tims  it  appears  that  the  power  not  limited  in  terms  is 
Mmited  by  the  nature  of  the  case.  And  so  the  power  of 
removing  judges  by  address,  though  unlimited  hi 
terms,  can  not  be  rightfully  exercised  without  a  rea- 
son. He  referred  to  what  was  said  and  done  in  the 
convention  of  1820,  in  regard  to  this  provision  of  the 
constitution,  and  said  one  reason  urged  for  retain- 
q*  ing  it  was  that  it  would  never  be  abused.  The  point 
here  made  was  that  it  was  not  correct  or  statesman- 
like to  urge  that  the  power  in  question  was  unlim- 
ited. 

Second,  the  power  was  limited  by  great  reasons  of 
state.  He  did  not  agree  with  the  reasons  assigned 
for  the  removal  of  judge  Loring,  nor  with  the  is- 
sue he  had  made  in  his  letter  to  the  Committee.  If 
Judge  L.  alone  were  concerned,  perhaps  he  ought  to 
be  nonsuited.  Mr.  D.  crired  nothing  for  Judge  Lor- 
ing; did  not  appear  as  his  counsel;  and   was  not  un- 


...   «... 


tier  oougation  to  Ins  inencls.  Jferhaps  something  to 
mark  the  sense  of  his  eonduct  in  the  Burns  case 
should  be  done,  if  it  could  be  done  without  setting 
in  motion  a  power  that  would  imperil  great  interests. 
We  should  never  allow  a  judge  to  be  removed  for 
political  reasons.  Would  you  like  to  have  it  estab- 
lished that  Judges  may  be  removed  for  disagreement 
with  you  on  the  temperance  question,  or  because 
they  are  not  "practically  pious,"  and  the  like?     The 


put  Massachusetts  right  on  the  record,  ana  tnen 
punish  those  who  violate  that  record.  He  asked  that 
the  case  be  decided  on  reasons  of  state,  with  lar^e 
vievys  of  what  was  demanded  by  the  public  welfare. 
He  thought  the  committee  might  report  a  condemna- 
tion of  the  course  pursued  by  Judge  Loring,  without 
reporting  m  favor  of  his  removal. 

Mr.  Dana  spoke  nearly  four  hours 

Mr.    Wendell    Phillips    followed, '  reviewing   Mr 


ing, 


great  evil    in  this  country  is  the  undue  exercise  of  jJana's  speech  and  replying  to  various"  portions  of7t 
the  power  to   remove  from  office.     The  action  of  the  It  was  past  8  o'clock  when  he  commenced  Zu 
national  executive  m  this  respect  has  corrupted  the  and  he  spoke  over  an  hour     It  was  sometimp  n i< 
currents  of  public  life.     This  evil  should  be  checked,  o'clock  last  eveneng'when  the  committee  adioun 
not  increased.  .  after  having  been  in  session  more  than  six  hours 

Now  if  you  remove  Edward  Greeley  Loring,  you 
may  open  the  door  to  a  great  evil  in  Massachusetts. 
You  remove  him  for  deciding  against  freedom  today ; 
and  tomorrow  another  may  be  removed  for  deciding 
in  favor  of  freedom;  and  thus  you  may  break  down 
the  independence  of  the  judiciary  and  reduce  it  to 
bee  >me  the  sport  of  political  passions. 

He  referred  to  the  law  of  1843,  which  he  said 
merely  intended  to  provide  that  the  state  machinery 
should  not  be  used  to  execute  the  old  law  of  1793. — 
The  legislature  had  refused  to  extend  that  law  to  the 
fugitive  slave  act  of  1850,  by  defeating  the  personal 
liberty  bill  introduced  by  Hon.  Joseph  T.  Bucking- 
ham in  1851.  Judge  Loring  acted  in  the  Burns  case 
only  in  too  close  conformity  with  what  had  been  the 
action  of  the  legislature.  He  said  it  would  be  singu- 
lar if  the  legislature  were  to  ask  Governor  Gardner 
to  remove  Ju<f„  Loring  for  acting  contrary  to  the 
declared  wili-6f'Ath8leB"lliegislature,  when  that  same 
Governor  Gardner  as  a  member  of  the  legislature 
had  used  all  his  influence  to  prevent  the  legislature 
from  condemning  the  fugitive  slave  act.  It  was  not 
true  that  Judge  Loring  had  flown  in  the  face  of  any 
act  of  the  legislature. 

Mr.  Dana  hoped  the  legislature  would  enact  a  law 
forbidding  the  judges  to  be  concerned  in  executing 
the  fugitive  slave  act  of  1850;  it   had  a  right  to  do 


M«*.  Dana's  Dc.  leasee  ©f  *iit!g« 
It  was  expected  by  Mr.  Dana's  personal  and  po 
litical  friends  that  if  he'appeared  before  the  legis- 
lative committee  on  the  case  of  Judge  Loring,  i 
would  be  to  defend  the  Judiciary  of  the  State  from 
encroachment,  and  not  in  personal  defence  of  the 
judge,  or  in  vindication  of  his  conduct  in  the  Burns 
case. 

These  expectations  have  been  grievously  disap- 
pointed. We  are  sorry  to  say, — sorry  for  Mr.  Da- 
na's sake, — that  his  address  to  the  committee  was 
throughout  a  studied  and  labored  eulogium  upon 
Judge  Loring,  as  a  man,  as  a  judge,  and  as  a  com- 
missioner. He  painted  in  the  highest  colors  his 
conduct  of  the  trial  of  Burns,  during  which,  if  Mr. 
Dana  is  to  be  believed,  nothing  could  exceed  Judge 


Loring's  courtesy,  kindness,  impartiality,  and  del- 
f:l  Il^^^ffeSl-^t-fe  ^f\lge  uW'h!S  '  *<>ate  consideration  for  the  fugitive  slave !    As  Mr. 

Phillips  said  in  reply,  if  the  character  of  Judge 


did  not  resign  his  Commissionership,  let  him   be  re 
moved.     But  it  was  not  true  at  present   that   Judgev* 
L.  had  acted  against  the  letter  or  spirit  of  any  act  of 
the  legislature. 

He  alluded  to  what  had  been  said  of  Judge  L.'s 
mode  of  conducting  the  Burns  case.  He  thought 
there  was  no  complaint  of  the  mere  fact  that  Judge  L. 
sat  in  the  case  as  a  Commissioner,  for  Charles  Sumner 
had  ottered  to  sit  as  a  Commissioner  in  such  a  case, 
although  he  had  not  been  trusted  with  one;  and  if  he 
had  sat  in  the  case,  he  would  not  have  been  blamed 
for  doing  so.  The  complaint  was  that  Judge  L.  had 
not  conducted  the  case  properly.  Mr.  Dana  gave  a 
particular  account  of  what  he  knew  of  the  Burns  case, 
and  explained  the  reasons  for  the  course  he  pursued 
iu  connection  with  it,  showing  that  Jaidge  Loring 
was  not  hard  and  severe  in  the  case,  but  on  the  contra- 
ry that  his  manner  to  Burns  was  kind,  and  that  he 
took  some  pains  to  secure  a  delay  of  the  case  in  or- 
der to  give  an  opportunity  for  Burns  to  make  a  de- 
fence. He  said  that  he  recorded  at  the  time,  at  the 
end  of  the  first  day  after  the  arrest,  this  judgment 
of  Judge  L.'s  conduct.  At  the  same  time  he  held 
that  Judge  L.'s  decision  in  that  case  was  wrong, — 
wrong  on  the  law,  and  wrong  on  the  facts, — although 
he  did  not  think  that  Judge  L.  made  it  so  intention- 
ally. Mr.  Dana  went  into  various  particulars  and 
spoke  at  some  length  to  vindicate  Judge  L:  from  the 
charge  of  intentional  wrong;  and  concluded  with 
this  judgment  of  his  action  in  the  Burns  case; — he 
was  naturally  kind,  but  he  brought  to  the  case  the 
influences  of  his  education  and  associations,  and  did 
not  bring  to  it  strong  instincts  of  liberty  and  justice 
or  intrepidity  of  character. 

Will  you  remove  a  man  for  a  wrong  judgment 
which  was  not  intentional  r  There  is  great  danger 
in  the  exercise  of  this  power.  The  danger  was  that 
a  bad  precedent  might  be  established  which  would 
strike  a  fatal  blow  at  the  independence  of  the  judi- 
ciary. It  was  precisely  such  cases  as  this  that  were 
inoit  fraught  with  such  danger.  Therefore  he  asked 
tae  legislature  to  say  to  these  petitioners,  we  will  first 


Loring  be  such  as  Mr.  Dana  describes,  if  he  con- 
ducted the  trial  of  Burns  in  so  admirable  a  manner, 
we  ought  all  to  go  upon  our  knees  before  him,  and 
beg  pardon  for  having  slandered  so  faultless  a  pat- 
tern of  humanity. 

With  his  usual  diffuseness  Mr.  Dana  spun  out 
his  argument  through  four  mortal  hours.  It  is,  of 
course,  impossible  for  u*s  to  follow  all  his  wander- 
ings over  this  immense  waste,  nor  is  it  desirable 
even  if  it  were  practicable.  A  .^^c  part  of  it, 
nay,  by  far  the  greatest  part  was  entirely  irrele- 
vant, and  was  merely  a  series  of  assaults  upon 
phantoms  raised  by  Mr.  Dana  himself,  and  of  de- 
fenses of  points  which  no  one  has  attacked  or 
thinks  of  attacking.  His  entire  argument,  so  far 
as  he  touched  the  case  before  the  Legislature,  can 
he  fully  stated  in  a  very  few  words. 

You  have,  says  Mr.  Dana  to  the  Legislature, 
you  have  complete  and  absolute  power  to  address 
Judge  Loring  out  of  office  without  assigning  any 
oause  or  reason.  I  admit  your  power  to  the  fullest 
extent.  The  Constitution  gives  it  to  you.  But  I 
say  you  ought  not  to  exercise  it,  because  if  you  do 
you  will  establish  a  precedent  which  will  endanger 
the  independence  of  the  Judiciary.  If  Judge  Lo- 
ring be  removed  this  year  for  sending  back  a  slave, 
in  some  future  year  a  judge  may  be  removed  for 
drinking  a  glass  of  wine  at  dinner,  or  for  decid- 
ing that  the  Msine  Law  is  unconstitutional.  For 
these  "  great  reasons  of  State"  therefore  I  protest 
against  this  removal,     » 

This  ,s  the  sum  and  f^iiasice-,  the  whole  length 
and  breadth  of  Mr.  ilia's  argument,  divested  of 
the  verbiage  in  which  it  w?.o  enveloped.  And  a  more 
flini3y  a-gument  it  is  aifficult  to  imagine.  We  have 


too  much  respect  for  Mr.  Dana's  understanding  to        He  looks  upon  the  people  as  the  English  states- 
believe  that  he  himself  would  attach  much  weight  men  locked  upon  the  Crown— as   a    power  %i  he 
to  it,  if  he  were  not  blinded  by  intense  conserva-  checked,  and  limited,  and  restrained  in  every  pos- 
tism,  by  superstitious  reverence  for  judges,  and  by  sible  way.    Here  is  his  mistake.    He  forgets  that 
an  undue  distrust  of  the  people.      If  he  really  be-  j  the  theory  of  our  government  is  radically  different 
lieves  that  the   people  of  Massachusetts  or  their  i  from  that  of  England.    The  fundamental  theory  of 
Legislature  would  remove  a  judge  from  office  for  English  government  is  that  the  Crown  is  not  ahso 
making  an  honest  decision  on  the  Maine  law,  or  lute.  -  The  fundamental  theory  of  our  government, 
any  other  law,  or  for  drinking  a  glass  of  wine  at  as  expressed    in  the  clearest  terms  hy  the  'Con 
dinner,   he  greasy  mistakes  their  character,  and  stitntion,  is,  that  the  people    are  abso'ute.    They 
totally  misunderstands  the  principles  and  feelings  can  do  what  they  wil1.  The  judges  and  other  officer? 
on  which  the  legislation  of  the  Commonwealth  is ,  are  their  servants  and  agents,  says  the  Oonsti'ta 
founded      Under  no  conceivable  circumstances,  in  tion,  uuni  are  at  all  times  accomitabh  to  them.'1'1 


no  possible  state  of  excitement  or  ^f  party  spirit 
could  the  people  or  legislature  of  Mfc.,  shusetts  he 
brought  to  do  such  things.  The  weakt  ,t,  the  most 
timid  Judge  that  s':3  u^on  '&  Massachusetts  bench 
^.  uter  Vuaji  that— knows  that  for  an  uncor 


By  the  Constitution,  Judge  Loring  is  accounta- 
ble to  the  people  The  people  have  given  fo  the 
Legislature  express^  power  to  remove  him  if  they 
sse  fit,    Mr.  Dana  admits  the  power,  and  says  he 

rupt  cerision,  however  unpopular,  no  man  win  | te  great  reasons  of  State,"  thinks  it  ought  not  to  be  ' 
dream  of  molesting  him.  I  done.    For   "  great  reasons  of  State,"  we  differ 

In  one  point  of  view  Mr.  Dana's  glass  of  wint 
illustration  deserves  notice.  If  Massachusetts 
should  hereafter,  by  statute  and  Legislative  re- 
solves prohibit  her  judges  and  other  officials  from 
drinking  wine  at  dinner,  and  should  make  it  a 
crime  punishable  with  imprisonment,  why  then  a 
judge  who  saw  fit  to  fly  in  the  face  of  the  com 
monwealtb,  and  in  defiance  of  her  statutes  dared 
to  drink  wine  at  dinner  would  be  a  proper  subject 


from  him,  and  would  not  only  like  to  have  it  done, 
but  earnestly  hope  it  will  be  done,  and  that  with- 
out unnecessary  delay. 


DAILY    ADVERSER. 

Mr.    Dana's     Argument.— The    masterly 
for  removal.  '  Now  this  is  just  the  case  of  Mr  Lor- and  eloquent  argument  of    Richard    H.  Dana, 
ing.    He  has  defied  the  statutes  and  the  will  of  the  Jr.t    Esq.,  before    the  legislative    committee, 
people,  legally  and  constitutionally  expressed,  and  ao.a-mst  granting  the  petitions  for   the    removal 
-  guilty  than  a  julge  who  should  drink  wine    =       ,       Lorin°,  appears  to  have  caused  some 

excitement  and  indignation  among  the  fanatics 
who  have  been  pretending  that  they  were  car- 
rying the  whole  community  with  them  in  urg- 


is  more 

under  the  circumstances  we  have  stated,  insomuch 
more  as  the  kidnapping  and  enslaving  of  a  man  id 
in  itself  worse  than  wine-drinhing. 

The  fact  is,  that  on  this  matter  of  the  judiciary, 


Mr.  Dana  thinks  and  feels  like  an  Englishman,  and  u<r  the  legislature  to  an  arbitrary  exercise  of 
not  like  an  American.  This  is  shown  by  his  reite- nower>  \ye  copy  below  the  opening  sen- 
rated  assertion  that  Parliament  is  omnipotent,  aii^0ceg  f)f  ft  bitter  artjcie  in  the  Evening   Tele- 

thatthe  trainers  of  our   constitution,  the 'men  olj  .         _.  ,  ™r,     .    „„„     „_.,«,    u,,,,, 

.,  ,  ..       .    , '.,    .  .        .    ,     ,  '     '       .     ]  graph    of  yesterday.     Whatever     may   have 

the  revolution,  had  that  in  mind  when  they  fixed »     *  J  J  . ,        ^        , 

the  powers  of  the  legislature.  Now  the  very  basis1  been  "expected"  by  those  ot  "Mr.  lianas 
of  our  national  existence,  the  very  first  foui^  personal  and  political  friend^"  whom  the 
dation  stone  of  Massachuset  s  as  an  indepenJ  Telegraph  represents,  we  undertake  to 
dent  State,  was  laid  on  the  principle  that!  say  t  t|lat  those  persons  who  know  the 
parliament "■*  \wt  omnipotent.  The  Revolution)  ,nan|inesg  aml  truthfulness  of  his  char- 
began  by  resistance  to  acts  of  parliament — resist-  .  ,  <•„,.  l„  „rril,iri  |10.,r  f-.u^ 
,  1,  ■  .  :.  ,.■•■  .  .  XJ.  acter  never  expected  that  he  would  beai  raise 
ance, to  them,  because  parliament  had  no  right  to,  ...  ?  i 
„„  j.-u  rn,  u  n  -,  ...  ..  witness  to  what  he  has  seen  and  known,  or  to 
pass  them.    The  men  who  framed  our  constitution  vvlll,c-°  L,J 

would  have  been  the  last  men  in  the  world  to  ad-  be  afraid  to  state  facts  as    facts,  independently 

mit  the  omnipotence  of  Parliament.  If  Mr.  Dana's  of  his  anti-slavery  predilections.     No  evidence 

mind  were  filled  with  their  principles    of  govern- 0f  ^p    fajrj    impartial  and    humane  conduct  of 

ment instead  of  conservative  notions  which  are  ^J    Burna   case    by    Judge    Loring   could    be 

growing  musty  even  in  England  where  they  origi-  ,     .  .        ^.        -  ivi        r\   „~>,    Jk^ntk^m','^ 

6  .    ,  «a     *v  „,  i  ?.,  more  decisive   than   Mr.    Dana's   spontaneous 

nated,  we  are  confident  he  would  take  a  very  d if-  ,  ...      ■  H 

s       i    •        »..  »r  -,      T     •  tp«5timonv     It  would  outw'eisrb  the  id  e  ravings 

ferent  view  of  the  case  of  Judge  Loring.       _         i  itJMiuiunv.    it  nuum  um,    ^e  o 

K    In  past  centuries,  when  the  Crown   of  England!  of    a   myriad    petitioners   on    the    other   side. 

was  striving  to  make  itself  absolute,  and  to  over  (  He  speaks  of  what  he   knows,   and  the  honest 

whelm  and  subject  to  itself  all  the  institutions  of  anr|  intelligent  people  of  Massachusetts  believe 

the  country,  the  statesmen  of  England  rightly  la-  ^  hg       °ks  tfae  truth# 

bored  to  rear  against- it  barriers  and  counterpois-      ,.,,      -,,.-.»••  ?  ,u„  t„i„ 

,       .,  +1      .       .    ..  +  The  fo  lowing  is  the  beginning  of  the  I  ele- 

es,  such  as  the  peerage,  the  church,  the  grent   cor-  °  °       ■    ° 

porations,  the  learned  professions  and  the  judicir,-graP"  s  article: 

ry.  They  strengthened  these  as  much  as  they  "It  was  expected  by  Mr.  Dana's  personal  and  po- 
could,  and  made  them  as  independent  of  the  Crown;  litical  friends  that  if  he  appeared  before  the,  legisla- 
as  they  could.  It  is  from  them  that  we  ha-e  gottive  committee  on  the  case  of  Judge  Loring,  it  would 
by  tradition  our  ex-s  ive  reverence  for  judg-^e  to  defend  the  Judiciary  of  the  State  from  en- 
*-     t*'-     *  "».:"*i.  -    ->.  tv/t     -n  x.  i  v    -  -t  croachment,  and  not  in  personal  defence  ot  the  judge, 

es.    Itisfromther     wk:4  Mr.  Dana   ha^-imoib  ;.  .       .,.'■„  nf  uiflLH„ntin    tw    N«n&  ***>: 


ed  his  ultra  regard  for   .  ^e   judiciary,   and   his 
un-American    distrust    of  -the    sovereign    power. 


or  in  vindication  of  his  conduct  in    the   Burns  case. 


"TheslTexpectations  Have  Deen  greviousry   uraap-  .under  this  power,  and  under  the  Constitution  gen- 
pointed.     We  are  sorry  to  say,— 'sorry  for   Mr.    Da-  erally,  the  Legislature  does  represent  the  people," 
na's  sake,— that  his  address  to   the   committee   was  and  is  authorized  in  the  name  of  the  people,  to 
throughout  a   studied   and  labored   eulogium  upon  remove  Judge   Loring  from  office  with  the  concur- 
Judge  Loring   as  a  man,  as  a  judge     and  as   a  com-  reRce  of  the  Governor  and  Council, 
missioner.     He  painted   in   the   highest   colors   his       ....    _.       ,  ,    .„     .      .  .      ... 

conduet  of  the  trial  of  Burns,  during  which,  if  Mr.  Mr"  Dana  s  ai'S^nt,  if  closely  examined,  will 
;0ana  is  to  be  believed,  nothing  could  exceed  Judge  he  fo™dto.be  directed  against  the  power  of  renio- 
Loring's  courtesy,  kindness,  impartiality,  and  deli-  val  itself,  rather  than  against  its  exercise  in  the 
cate' consideration  for  the  fugitive  slave!  As  Mr.  case  of  Judge  Loring.  Though  he  admits,  to  the 
Phillips  said  in  reply,  if  the  character  of  Judge  fullest  extent,  the  existence  of  the  power,  he  main- 
Loring  be  such  as  Mr.  Dana  describes,  if  he  conduce  tajns?  in  substance,  that  it  ought  never  to  be  exer- 
ted thecal    of  Burns  in  so  admirable   a  manner,  ciged<    He  tMnkg  ft  .g  a  dan-erous  T30wei,    Inhis 


we  ought  all.  to  go  upon  our," knees  before  hltn,   and 
beg  pardorifoV  having  slandered  sb  faultless  a  pat- 
era bf  humanity.*' 


Boston  Evening  Telegraph, 


-J-- ja\  «A  i  —- 


Thursday  Morning,  Marc 
The  Advertiser  appears  to  be  angry  at  our 
marks  of  yesterday  upon  Mr.  Dana's  defence'  o 
Judge  Loring.    It  uses  the  words   "  bitter,"  "  ex- 
citement," "fanatics,"   "idle  ravings,"  and  others 
which  are  not  called  for  by  the  circumstances  of 
the  case.    We  will  venture  to  suggest  to  our  ven- 
erable and  respectable  neighbor  that  the  cause  of 
Judge  Loring  will  be  much  better  served  by  sound 
argument  than  by  harsh  language  towards  the 
Telegraph. 


DaJta's  Defease  ©f  Jeaslgfi  tiovznjj. 

Mr.  Dana  says:— "There  are  persons  who  seem 
to  think  that  the  Legislature  is  the  people  of  .Mas- 
sachusetts, and  whatever  the  Legislature  chooses 
to  do  is  lawful;  that  they  represent  the  people, 
and  that  there  is  no  laiv  behind,  or  above  or  beneath 
them:''  He  assumes  that  the  petitioners  for  the. 
removal  of  Judge  Loring  are  of  this  class,  and  pro- 
ceeds somewhat  needlessly,  we  trust,  to  inform  the 
Committee  and  the  Legislature  that  the  Constitu- 
tion is  above  them,  is  the  supreme  law  of  the  State, 
and  that  they  are  not  at  liberty  to  do  anything 
which  is  not  in  accordance  with  the  Constitution. 

Mr.  Dana,  we  suspect,  was  led  into  this  train  of 
remark  by  having  read  in  some  of  the  Boston  pa- 
pers that  the  Legislature  is  composed  of  veritable  I 
"  Know  Nothings,"  who  are,  for  the  most  part, 
little  better  than  "  torn-noddies  "  We  do  not 
know  w'-at  else  could  have  induced  him  to  favor 
the  Committee  with  such  an  amount  of  gratuitous 
information. 

Though  our  acquaintance  with  the  people  of  ths.' 
State  is  probably  as  varied  and  extensive  as  Mr.! 
Dana's,  and  we  suppose  much  more  extensive  with1 
that  portion  of  them  who  have  petitioned  for  the' 
removal  of  Judge  Loring,  we  have  never  met  withj 
any  person  so  ignorant  of  the  powers  of  the  Leg-  , 
islature  as  those  whom  Mr.  Dana  describes. 

We  are  confident  that  such  persons  exist  only 
in  his   own    imagination.    He  unnecessarily  dis- 
trusts the  people,  and  attributes  to  them  notions  > 
which  they  do  not  entertain.     The  petitioners  fori 
the  removal  of  Judge  Loring  have  not  asked  or| 
expected  the  Legislature  to  act  as  if  they  pos-! 
sessed  unlimited  power,  or  to  violate  in  any  way  J 
the  Constitution.    They  know,    however,  as  Mr  j 
Dana  knows,  and  as  be  has  again  and  again  ad- 
mitted,  that  the  Constitution  expressly  declares , 
that  judges  may  be  removed  "upon  address  of  both  ] 
houses  o'  the  Legislature"     This  power  of  address, 
Mr.  Dana  says,  is  clear  and  unquestionable.    And 


He  thinks  it  is  a  dangerous  power, 
anxiety  to  show  that  its  exercise  is  inconsistent 
with  the  constitution,  he  goes  so  far  as  to  say: — 
"  Our  ancestors,  in  their  wisdom,  said  there  should 
be  a  bench  of  judges,  independent  of  the  Legisla- 
ture, not  their  creatures,  not  to  be  turned  out  at 
their  will." 

Now,  our  ancestors  said  no  such  thing.  They 
said  just  the  contrary.  What  they  said  is  in-  the 
Constitution.  "The  Governor  with  consent  of  the 
Council,  may  remove  them  upon  address  of  both 
Houses  of  the  Legislature."  They  were  determin- 
ed Tint  to  make  the  judges  independent  of  the  Leg- 
islature. In  1780,  the  framers  of  the  Constitution 
put  in  that  clause  making  the  judges  dependent 
on  tr  Legislature,  and  through  the  Legislature  on 
the  people.  They  knew  what  they  were  about, 
and  the  people,  also  knowing  what  they  were 
about,  ratified  the  clause.  .That  was  in  the  days 
of  the  Revolution,  when  the  principles  of 
liberty  and  of  popular  sovereignty  were  fresh 
in  men's  minds,  and  well  understood 
because  they  had  been  thoroughly  discussed.  At  a 
later  day,  in  1820,  the  Convention  called  to  revise 
the  Constitution  was  composed,  in  large  part,  of 
men  whose  principles  had  somewhat  departed  from 
those  of  the  Revolutionary  Fathers.  They  were 
Federalists  who  distrusted  and  dreaded  the  people. 
Like  Mr,  Dana,  they  were  filled  with  English  and 
un-American  ideas.  Accordingly  .they  sought  to 
imit  the  power  of  the  Legislature  over  the  judges 
,,They  said  in  their  debates,-what  Mr.  Dana  says  in 
bis  speech,  that  the  constitution  gives  the  Legisla- 
ture full  power  to  remove  the  judges,  but  that  it  is 
a  dangerous  power,  which  may  be  abused.  They 
proposed  to  the  people  an  amendment  of  the  Con- 
stitution, restraining  this  power.  They  did  not  dare 
to  propose  to  withdraw  the  power  altogether,  but 
only  to  amend  it,  so  that  the  judge  whose  removal 
was  sought,  should  have  notice  given  him  with  lib- 
erty to  defend  himself.  That  was  all.  But  even 
that  the  people  refused  to  grant.  They  voted  down 
the  amendment.  They  were  resolved  not  to  part  | 
wioii  one  iota  of  their  power  over  the  judges.  Not-  j 
withstanding  Mr.  Dana's  positive  statement,  it  is  ' 
certain  that  "our  ancestors,  in  their  wisdom," 
were  determined  that  the  judges  should  not  be  in 
dependent  of  the  legislature  __ 

9fe.  Siiiift;  g&&s  on  to  bay  »  «<  Ths  pespio  of  Mas- 
sachusetts did  not  mean  that  judges  should  be  re- 
moved by  the  Legislature,  and  others  put  in  who 
should  be  subservient  to  them.'  *  *  *  The  judiciary 
is  no  barrier  against  oppression  unless  the  judges, 
hold  their  office  independent  of  the  Legislature  or 
Governor" 

This  may  be  good  argument  against  the  expedi- 
ency or  propriety  of  having  the  power  of  removal 
by  address  in  the  Constitution  at  all.  And  if  ad- 
dressed to  the  late  Constitutional  Convention  of 
which  Mr.  Dana  was  so  distinguished  and  influen- 
tial a  member,  it  would  doubtless  have  had  due 
i  weight.    But,  as  the  Constitution  now  stands,  it  is 


totally  irrelevant.  The  people  of  Massachusetts 
did  mean  and  do  mean  that  judges  should  be  re 
moved  by  the  Legislature  ;  and,  in  point  of  fact, 
the  judges  are  not  independent  of  ^he  Legis- 
lature and  Governor.  The  greater  part  of 
Mr.  Dana's  argument  was  therefore  thrown  away. 
It  did  not  touch  the  case.  The  question  before 
the  Legislature  is  not  whether  the  power  of  remo- 
val by  address  is  a  good  or  bad  one,  is  dangerous 
or  harmless.  The  Constitution  settles  that.  The 
Constitution  proclaims  it  to  be  good,  and  declares 
that  the  Legislature  may  exercise  it  whenever  they 
see  fit.  And,  as  Mr.  Dana  told  the  Committee,  the 
Constitution  is  "  the  highest  command  of  the  peo- 
ple of  Massachusetts— the  supreme  law  of  the  peo- 
ple— their  highest  human  law,  their  highest  and 
paramount  will.  When  we  speak  of  the%oice  of 
the  people,  there  is  one  place  where  we  must  look, 
first  of  all,  to  ascertain  that  voice,  and  that  is  the 
Constitution."  And  yet,  with  singular  inconsis 
tency,  Mr.  Dana  for  more  than  two  hours  argued 
against  the  use  of  this  power,  as  a  dangerous 
thing,  not  in  accordance  with  the  principles  of  the 
Constitution,  nor  with  the  will  of  the  people,  nor 
with  the  'wisdom  of  our  ancestors  !  " 

Mr.  Dana's  defence  of  Judge  Loring  on  general 
principles,   then,  amounts  to  little   or    no 'M-ng, 

mere  is  no  oonsiiuncionai  oojection  to  tiie  remo- 
val. On  the  contrary,  there  is  the  most  expliciti 
Constitutional  sanction  for  it.  All  that  the  mem- 
bers of  the  Legislature  need,  to  authorize  them  toj 
proceed  to  address  the  Governor  for  the  removal) 
of  Judge  Loring,  is  a  conviction  in  their  own  minds! 
that  he  ought  not  any  longer  to  hold  the  commis-' 
sion  of  Massachusetts  as  a  judge,  that  the  honor 
8ind  welfare  of  the  State  would  be  promoted  by  his 
removal,  and  that  the  people,  whom  they  repre- 
sent, desire  his  removal.  If  they  are  satisfied  on 
these  points,  they  need  have  no  hesitation  in  ad- 
dressing the  Governor  and  Council.  They  need 
not  fear  that  the  world  will  come  to  an  end  when 
Edward  Greely  Loring  ceases  to  be  a  Massachu- 
setts judge.  Many  better  men  than  he  have  been 
turned  out  of  more  important  offices  for  much  less 
cause,  and  for  no  cause  at  all,  except  that  the  peo- 
ple did  not  like  them,  and  yet  the  Commonwealth 
survives  the  shock. 

We  may  add  that  if  Judge    Loring  shali  be  re- 
moved, not  only  will  the  Commonwealth  survive 
the  shock,  but  we  will  guarantee  that  Mr.  Dana 
himself  will  not  take  it  greatly  to  heart.    In  his 
speech,  he  said  more  than   once  that  he  should  be 
glad  to  have  him  removed,  that  it  would  give  him 
pleasure  to  see  it  done,  only  he  feared  it  could  no, 
be  done  with -safety,   because  it  would.establish  a., 
precedent  which  might  hereafter  be  dangerous  to 
the  judiciary.    Mr.  Dana  himself  recognizes  the  I 
moral,  the  ethical  propriety  of  removing    Judge 
Loring,  but  objects  to  it  solely  because  of  its  possi- 
ble consequences  in  the  future.    We  are  not  afraid 
of  the  future.    Let  Massachusetts  do  her  duty  to- 1 
d;iy.  and  she  may  rely  upon  it  that  the  Massachu- ! 
setts  of  the  future  will  be  found  amply  competent 
to  take  care  of  herself  and  her  judges. 


— 


MARCH    8,    1855. 


[Reported  for  the  Telegraph.] 
Bonn'  Reception. 
There  was  a  very  respectable  audience,  in  point 
of  numbers,  at  Tremont  Temple,  to  listen  to  the 
story  of  Anthony  Burns,  and  to  congratulate  him 
on  his  return  to  Boston  as  a  freeman.  There  was 
a  large  number  of  clergymen  of  different  denomi- 
nations upon  the  platform  and  in  other  parts  of 
the  hall. 

- 

Mr.  Burns  was  most  heartily  cheered  as  he  came 
in  and  took  bis  seat,  and  then  three  cheers  were 
called  for  and  given. 

Julius  A.  Palmer,  Esqfj  acted  as  a  chairman  of 
the  meeting,  and  said  that  he  had  been  requested 
to  state  the  object  of  the  meeting.  It  was  no 
common  occasion.  The  man  who  on  the  second 
day  of  June,  eight  months  ago,  was  carried  from 
our  midst  in  chains,  in  accordance  with  the  pro- 
visions of  the  fugitive  slave  law — carried  away 
with  an  array  of  military  scarcely  equalled  since 
the  city  of  Boston  was  evacuated  by  the  British 
troop.:— that  man  is  here,  a  happy  freeman.  (Ap- 
plause.) And  we  are  here  to  bid  him  him  welcome 
to  the  privileges  of  an  American  citizen.    He  has 

been  made  free — we  are  mortified  to  say  it — not  by 
any  generous  impulse  of  those  who  held  him  in 
bonds,  but  by  the  mighty  oower  of  gold— the  only 
power  we  could  control.  Thirteen  hundred  dollars 
have  made  this  Virginia  tkir.j  a  Massachucetts 
man.    (Applause.) 

It  must  not  be  forgotten  that  vhe  week  of  his 
rendition  was  the  week  in  which  our  anniversaries 
were  held ;  and  the  exciting  scenes  of  that  week 
were  witnessed  by  five  hundred  clergymen  who 
went  home  to  pray  that  this  man  might  be  deliver- 
ed, and  that  the  curse  of  slavery  might  be  removed 
from  our  land.  God  has  answered  those  prayers 
in  respect  to  this  man. 

.  Rev.  Dr.  Neale  was  then  called  Oii  to  offer 
prayer. 

Rev.  Mr.  Gri&es  was  next  introduced,  who  made 
c  brief  statement  of  the  instramentalities  that  had 
been  used  in  securing  the  restoration  of  Mr.  Burns. 
When  Anthony  Burns  was  consigned  over  to  the 
slave-catcher  to  be  carried  to  V  rginia,  he  made  a 
pledge  to  him  and  to  God.  tnat  if  there  ever  was  a 
time  when  he  could  do  any  thing  for  his  redemp- 
tion, he  would  do  it. 

The  place  to  which  Anthony  had  been  carried  in 
North  Carolina,  was  ascertained  about  four  weeks 
ago,  and  a  correspondence  was  opened  with  his 
master,  and  a  bargain  made  by.  which  Anthony 
was  to  be  delivered  in  Baltimore  for  the  sum  o; 
$1300.  The  first  step  toward  obtaining  the  money 
was  to  see  the  clergymen  of  this  city,  and  get  their 
"toil  .  Many  of  them  contributed  willingly,  heart 
"^V,  o,nd.  A  week  ago  laLt  Friday,  he  started  for 
Rfllrimore  witn  tne  money  f°r  Burns.  On  Tuesday 
of  last  vfeek  tlie  Purciiase  was  made  at  Barnum's 
rf  1  ,  -rj  Baltimore,  and  he  and  Mr.  Burns  set  out 
.}?'•.  return.  Mr.  Grimes,  then,  in  behalf  of  Mr. 
on  tneilfJian]iftCi  the  people  who  had  contributed  in 
J^jFvv^ay  towards  his  redemption.  In  conclusion 
he  said:  My  prayer  is  that  you  will  not  forget  the 
three  millions  now  clanking  their  chains,  and 
groaning,  and  whose  sighs  and  cries  are  going  up, 
;  How  long,  O  Lord ' !  Ministers,  and  deacons, 
and  Christian  friends  in  New  England,  remember 
them  that  are  in  bonds  as  being  bound  with  them. 

Mr.  Bur^s  was  then  introduced  and  he  was  re- 
ceived with  long  and  loud  cheers,  the  colored  por- 
tion of  the  audience  especially  throwing  their 
whole  souls  into  their  manifestations  ©f  welcome. 
As  we  have  given  a  portion  of  Mr.  Burns'  nar- 
rative &6  related  by  him  in  New  York,  we  shall 
state  only  the  substance  of  Irs  remarks  last  even- 
ing in  those  respects  where  he  touched  upon  topics 
not  before  mentioned,  or  stated  in  somewhat  dif- 
fer ant  language.    He  said : 


I  am  glad  to  see  my-  friends,  my  brothers  and 
sisters,  that  I  am  blessed  so  by  the  kind  provi- 
dence of  God  to  be  in'  your  assembly  here  this 
evening.  It  is  well  known  to  you  all,  T  suppose, 
^ithout  my  saying  it,  that  I  certainly  was  once  in 
boston  before.  (Laughter.)  And  I  was  carried 
away  by  the  militia.  I  do  not  need  at  this  time 
nor  at  any  other  time  that  the  militia  should  carry 
me  out  again. 

It  is  well  understood,  and  has  been  for  a  good 
many  years,  within  the.  South,  that  there  was  a 
Jorth.  (Applause.)  I  heard  the  old  heads  talk- 
ing some  years  ago,  when  I  was  a  small  fellow,  of 
the  revolutionary  war.  They  said  that  the  north- 
ern men  were  endeavoring  at  a  certain  time  to  de- 
liver the  colored  people  from  bondage.      This  was 


is  this 

Some 

Did  he 


looked  for,  and  many  died  looking  for  the  promise. 
I  bore  these  things  in  mind,  and  they  grew  up  in 
me.  I  said  that  if  I  ever  grew  up  to  be  a  man,  I 
would  try  to  reach  this  place  which  they  called  the 
North. 

In  the  mean  time  he  said  tnat  he  hoped  he  had 
become  a  Christian,  and  then  he  was  the  more  im- 
pressed with  the  importance  of  being  free  in  body 

|  and  soul.  He  thought  he  had  a  duty  to  perform 
in  telling  others  to  flee  from  the  wrath  to  come  ; 
yet  being  in  bondage  he  could  not  do  it.    He 

I  grieved  over  his  condition,   and  it  was  his  prayer 

ipplicat 
out  of 
prayer 


estmg.  Some,  walking  around  him,  said 
the  mighty  Bostonian  ?  Is  this  the  lion  ? 
inquired  what  he  thought  of  the  Yankees  ' 
think  they  were  fine  fellows  or  rascals  ?  The  auc 
tioneer,  he  said,  became  quite  excited  because  he 
coula  not  get  any  satisfactory  bids.  One  man 
said  He  is  a  fine,  likely,  portly  looking  nigger  ■  I 
think  if  I  had  such  a  good  looking  nigger  I  could 
make  twenty  or  thirty  barrels  of  corn.  (L5- 
ter.)  I  did  not  say  much  to  that.  By  degrees  the 
bias  run  up,  and  the  more  they  run  up  the 
mad    some  of  the   spectators 


grew, 


up 

Some 


more 
said, 


lake  down  the  nigger  ;  some  said,  burn  him  :  some 
hane- him.     At  laaf.  ho  i.n-,.  +^  n>nnt   __j  __.   '    ""*-> 


hang  him.    At  last  he  re 


J  $905,  and  was  struck 
i-ader,  belonging  in  N. 


off  to  David  McDonald,  a 
Carolina, 

He  asked  me  if  I  thought  I  could  go  home,  and 
serve  him  with  the  rest  of  his  niggers  ?  He  want- 
ed a  pledge  before  man  and  my  God  He  said  he 
understood  I  was  a  preacher,  and  he  wanted  such  a 
pledge  that  I  would  do  thus  and  so.  I  did  not 
want  to  make  any  pledge,  for  I  believed  that  God 
f,ne7Tallilt^gs,and  it  dwelt  deeply  in  my  heart 
(1     \msef  endeavor  t0  see  the  North  once  more. 

Having  this  determination,  I  could  make  no 
pledges  whatever.  Said  he,  I  want  you  to  speak 
when  I  ask  you  this  question.  Yes,  sir,  I  hear 
and  supplication  to  God  that  He  would  deliver  him  X0^  N°w>  ™1}1  Jon  not  talk  to  my  niggers  about 
of  bondage.  It  seemed  that  God  heard  his  Xfle  a  ortn,  and  say  nothing  to  any  of  them,  and 
.  Being  blessed  with  an  opportunity  to  not  P*eacn  «<o  any  of  them  ?  When  you  want  to 
make  his  escape,  he  did  so,  and  came  to  Boston,  P[eacl1  you  may  preach  to  me.  I  made  no  such 
where  he  felt  as  in  a  free  land.  He  said  he  did  not  Pleages-  *-m!J  L  would  have  been  willing  to  try 
report  himself  as  a  fugitive,  but  wanted  to  earn  his  t0  pr??+ci\ the  Word  of  God  to  him  if  1  had  been 
living  without  being  a  burden  to  his  friends.  He  permitted  to  do  it  freely,  as  I  felt  that  I  ought  to 
looked  out  for  a  little  occupation  and  had  been  in  De;  *et  1  ieli  tliat  *  wauled  to  come  where  I  had 
business  about  a  month  when  one  evening  while  °Bce  been>  and  commenced  in  a  small  way,  being  a 
passing  along  the  street,  thinking  of  no  harm  he  tre8man'  .     . 

heard  somebody  running  behind  him,  who  clappea  „  ln  conclusion  he  said,  I  thank  you  my  friends, 
his  hands  upon  him.  Said  he,  "Go  back— you  are  *°r  f0^  Yon  nave  done  to  bring  back  one  poor 
the  fellow  that  broke  into  the  silversmith's  shop."  Ltiiopian  to  be  with  you  once  more.  I  *ay  I  re- 
Said  I,  "You  are  mistaken."  He  told  me  the™1'11  you  ten- thousand  thanks  with  my  whole 
name  of  the  street  but  I  said  I  had  never  been  pea,r^fnd  soui  for  wnat  J0Xi  na^e  done,  and  may 
there.     "  But  you  must  come  along,  and  if  you  are  Gocl  ^ess  yo'-  ■ 


not  the  one  we  want,''  said  he,  "  we  will  let  you 
alone."  After  I  started,  I  found  there  was  some- 
six  or  seven  had  laid  hold  of  me>  and  they  carried 
me  almost  off  my  feet.  They  set  me  down  in  the 
Court  House  and  I  waited  for  the  gentleman  that 
they  said  was  robbed  to  come  in.  But  the  men  did 
not  talk  about  him  at  all,  and  he  did  not  make  his 
appearance  for  some  time.  The  scenes  that  fol- 
lowed, until  his.  going  down  to  the  Cutter 
passed  over. 

After  the  trial,  on  his  wry  to  the  vessel,  he  said 
he  found  the  people  in  the'streets,  marching  from 
almost  every  quarter.  0,  didn't  I  look  brave? 
Yes.  (Laughter.)  Just  before  he  was  carried  out 
he  said  he  took  especial  notice  of  a  couple  of  cap- 
tains who  came  in.  They  strutted  around  me  in 
the  Court  House,  some  of  them  said,  is  this  the 
lion?  Another  said,is  this  the  fellow  that  has  been 
keeping  all  this  to-do  in  Boston?  Well,  he  is  a 
mighty  lion.  My  heart  was  melted  in  tears,  feel- 
ing there  was  no  dependence  but  in  Christ  Jesus, 
my  Lord.  All  my  hopes  were  then  fixed  in  him. 
saying,  Lord,  I  believe  in  thee;  I  believe  it  wat 
thou  who  brought  me  from  bondage  in  a  distant 
land  and  I  believe  thou  wilt  go  with  me  wherevei 


I  go.  Feeling  so  strong  in  Jesus,  the  fear  of  man 
was  taken  away.  The  manner  in  which  he  was 
carried  to  Virginia  has  been  before  stated.  ' 

He  was  promised  many  fine  things  and  fed  with 
fine  fancies  till  he  got  to  .Norfolk. ""  He  was  there 
put  in  prison  for  the  first  time  in  his  life.  There 
was  no  bed,  no  stool,  no  water  in  his  room.  He 
did  not  get  any  thing  to  eat  nor  any  water  that 
day.  He  stayed  in  Norfolk  two  nights  and  a  day, 
and  was  then  taken  to  Richmond,  where  he  was 
put  in  the  Trader's  prison,  and  remained  a  week. 
He  was  then  taken  to'the  jail  and  had  the  shackles 
put  on  him.  His  room  there  was  very  small,  and 
ne  was  kept  there  four  months  during  the  hot  wea- 
ther. The  bracelets  on  his  wrists  wore  through  the 
skin.  In  this  condition  he  said  he  remembered 
htiw  Daniel  had  been  put  in  the  lion's  den  and  had 

eeu  delivered,  and  how  prophets  and  apostles  had 
s tillered  and  been  delivered  ;  and  then  his  faith  wag  I 
strong  in  God,  who  he  believed  would  deliver  him. 
At  the  end  of  four  months  he  was  taken  from 
the  jail  to  be  ,8old  at  public  auction  to  go  to  a 
southern  State.  For  a  long  time  after  he  was  put 
upon  the  block  nobody  would  bid  for  him.  This 
scene,  as  described  by  Mr.  Burns,  was  very  inter- 


Rev.  Dr.  Kirk  was  then  introduced  who  spoke 
briefly  in  his  usually  effective  style,  showing  how 
deeply  his  feelings  were  enlisted  in  the  event 
which  had  caused  the  meeting  of  this  evening. 
He  said,  we  have  to-night  a  combined  view;  the 
Southern  side  and  the  Northern  side.  We  have 
the  fact  that  we  recognize  under  that  black  skin  a 
,  man;  and  that  they  in  the  South  recognize  only  a 
were  j  chattel;  and  that  makes  a  vast  difference  between 
the  South  and  the  North. 

The  question  may  be  asked,  for  what  do  you 
come  here  to-night  ?    Is  it  to  fan  a  feeling  of  op 
position  to  the  South,  and  to  stir  up  fanaticism  ? 
No,  but  we  come  to  as  ert  that  a  black  man  is  a 
man.    (Cries  oigood,  and  cheers.) 

Some  one  in  the  audience  said,  that  was  said 
long  ago.  Yes,  said  Mr.  Kirk,  it  was,  and  I  wisk 
it  hard  been  acted  upon.  T.:  3  effect  of  Southern 
laws  was  then  commented  on.  The  time  has  come, 
be  said,  when  the  South  should  know  what  we 
think  of  them.  He  did  not  think  blustering,  splut- 
tering or  bravado  would  do  any  good.  He  had 
prayed  to  God  that  we  might  have  nothing  but 
calm,  clear  vision  and  a  little  of  the  fire  that  filled 
the  heart  of  Otis  in  Faneuil  Hall.  (Applause.) 
The  Northern  view  of  slavery  is  that  a  man  is  a 
man  for  a'  that.  He  though:  che  negro  a  man,  every 
inch  of  him.  Under  the  skin,  it  is  all  human.  II 
that  doctrine  is  believed  there  will  be  many 
changes,  and  there  will  have  t®  be,  in  the  Senate 
of  the  United  States  the  passage  of  an  oblitera- 
tion law.  Yes,  Burns  is  a  man,  and  more  of  a  man 
than  I  thought  he  was.  Burns  has  talked  to  my 
heart  to-night,  like  a  man.  To  be  sure,  he  did  use 
bad  grammar ;  bat  whose  fault  was  that  ?  I  think 
he  has  the  true  oratoiiccl  lin.T  in  him,  like  that  oi 
some  of  the  Indian  orators.  J  he  had  been  in  the 
North  all  his  life,  he  wo  aid  not  have  used  so  bad 
"•rammar .  Fov  one.  he  bowed  to  the  Constitution 
of  the  U.  States  ;  bat  the  fact  is,  Anthony  Burns 
is  a  man  for  all  t>*at ;  the  fact  is,  it  is  wrong  to  in- 
carcerate him  except  for  ciime.  There  is  a  wrong 
somewhere.  It  is  entirely  proper  that  the  citizens 
of  Boston,  who  witnessed  the  scenes  of  last  sum- 
mer, should  come  here  to  say  that  they  recognized 
him  who  lias  been  vilified,  as  a  man.  We  have  not 
come  to  ma  a  lion  of  him.  We  have  only  met 
to  congratulate  him.  We  expect  that  he  will  re- 
tire to  bis  place  in  the  church,  and  like  a  modest 
man  that  be  is,  occupy  the  station  for  which  he 
may  be  fitted. 


This  meeting  is  but  one  of  a  series,  in  a  course  I 
of  action.    Whom  is  this  meeting  to  affect  ?    Thi  I 
?ood  men  of  the  South.    It  may  help  them  -to  see 
that  there  is  not  mere  infidelity  at  work  ;  there  i^ ! 
Christianity  at  work  too.    They  will  see  that  the 
Christianity  of  the  North  is  in  positive,  direct  an- 
tagonism to  the  slaveiy  of  the  (South.  (Applause.) 

''The  times  of  this  ignorance  God  winked  at."  It, 
will  not  do  for  our  Southern  brethren  to  apologise' 
for  Slavery  and  justify  it  unless  they  will  justify 
polygamy  too.  And  God  is  putting  that  along 
side  of  them  to  try  them. 

This  meeting  will  have  rome  effect  on  the  bar) 
men  of  .the  South  too.  1.  ,  _i  who  will  put  upon  the 
auction  block  and  then  laugh  at  and  jeer  a  man 
>ecause  he  loves  freedom,  are  bad  men.  They  can 
be  made  to  frel,  and  we  shall  try  in  our  way  to 
make  them  feel.  (Applause.)  There  is  a  tone  of 
indignation  which  can  affect  them  ;  and  when  they 
come  to  the  North,  they  must  not  be  flattered  ano 
caressed,  but  men  must  go  round  them.  (Ap- 
plause.) 

When  the  Nebraska  bill  was  passed,  he  said  that 
for  one,  he  was  going  to  act.  He  was  now  asham- 
ed of  his  country,  and  he  would  endeavor  to  puri- 
fy it  from  its  guilt  in  connection  with  Slavery. 

The  meeting  was  closed  by  the  whole  audience 
uniting  in  singing  the  doxology;  "Praise  God, 
&c." 


.^nioaism  in  Harvard  College. 

[Special  despatch  to  the  New  York  Tribune.] 
Rejection  of  Mr.  Edward  O.  Loring-— Great  Re 
joking  in  Boston — Firing  of  Cannon — "There 
is  a  North" 

Boston,  Feb.  16,  1855. 

At  a  meeting  of  the  Board  of  Overseers  of  Har- 
vard College,  in  the  Senate  Chamber,  the  nomi- 
nation by  the  corporation  of  Edward  Greely  Lo- 
ring, (of  Burns'  memory,)  as  law  lecturer,  was 
rejected  without  discussion,  by  a  vote  of  20  nays 
to  10  yeas.  , 

The  following  named  gentlemen  voted  in  favor 
oi  Loring: 

R,  A.  Chapman, 

Rev.  Dr.  Garnett, 

Dr.  Walker,  President 
of  the  College, 

Mr.  Andrews,  Treas'r, 

R.  C.  Winthrop. 

Governor  Gardner  voted  against  Mr.  Loring. 

Thus  kidnapping  has  been  rebuked  in  conser- 
vative Harvard ! 

There  is  great  rejoicing  in  the  city,  and  twenty 
guns  are  to  be  fired  on  the  Common  to-morrow. 

About  three  bushels  of  petitions  have  been  pre- 
sented to  the  Legislature  in  favor  of  Judge  Lo- 
ring's  removal  as  Judge  of  Probate. 

Off  with  his  head ! 

So  much  for  Buckingham. 

According  to  the  above  special  despatch  to  Se- 
nator Seward's  organ,  the  Tribune,  tht  Abolition- 
itts  are  carrying  their  agitation  into  colleges  and 
literary  institutions.  Thus  Mr.  Loring,  a  United 
States  Commissioner,  is  not  permitted  to  lecture 
before  the  Law  School  of  Harvard  University, 
simply  because  his  constitutional  oath  compslled 
him  to  render  Burns  back  to  the  South  as  a  fu- 
gitive from  justice.  What  a  curious  law  school  is 
that  of  Harvard  University,  to  repudiate  a  solemn 
statute  Gf  their  country  in  the  presence  of  stu- 
dents, who  are  sent  there  from  all  parts  of  the 
Union  for  th®  express  purpose  of  learning  and 
respecting  the  laws  that  govern  the  affairs  of  this 
ratmblic ! 


John  H.  Clifford, 
S.  D.  Bradford, 
Dr.  Blagden, 
Thomas  Worcester, 
Emory   Washburn, 


From  the  N.  Y.  Herald. 
it: tolerance  at  Harvard  University, 

We  trust  the  people  of  Massachusetts  will  con- 
gratulate themselves  on  the  progress  which  Har- 
vard College  has  made  in  tolerance  and  enlighten- 
ment since  the  Quakers  were  hanged  and  the  In- 
dependents whipped  and  exiled  under  the  advice 
of  the  overseers  of  that  learned  body  a  couple  of 
hundred  years  ago.     We  trust  they  will  read  once 
more  those   gratifying  portions  of  their  history, 
and   compare  them  carefully  with    the  decision 
reudened  on  Thursday,  in   the  matter  of  the  va- 
cant law  professorship,  by  the  same  body,  whereby 
Edward  G.  Loring,  U.  S.  Commissioner,  was  re- 
jected as  a  candidate  without  discussion,- in  con- 
sequence of  his  firm  discharge  of  his  duty  in  the 
case  of  the  fugitive  slave   Barns.     There  is  no 
question  about  the  facts.    Loring  is  rejected  be- 
cause he  did  not  resign  his  office  as  IT,  S.  Com- 
missioner on  the  first  occasion  when  he  was  called 
upon  to  act,  or  because,  retaining  that  office,  he 
did  not  yield  to  the  mob  and  play  false  to  the 
power  which   appointed  him,  or  the  constitution 
he  had  sworn  to  carry  out.     Had  he  done  either 
of  these  things- — had  he  played  the  coward  or  the 
knave — -he  would  undoubtedly  have  received  the 
suffrages  of  the  overseers  of  Harvard,  and  might 
now  have  been  in  full  bloom  as  law  lecturer.    He 
chose  to  do  neither — to  be  courageous  and  hon- 
est— and  he  is  rejected  without  discussion.     This 
is  the  estimation  at  which  honesty  and  courage 
are  held  by  the  oldest  academical  institution  in 
the  United  States. 

The  eveut  is  not  a  fit  occasion  for  an  idle  pa- 
rade of  words  :  it  demands  deep  earnest  thought 
on  the  part  of  every  northern  man.     Every  day 
that  we  hve  the  danger  presses  upon  us;  every 
hour  the  spectre  Disunion  advances  a  step  nearer 
our  homes,     The  time  for  abstract  discussion  has 
past.     Slavery,  in  all  aspects,  has  been  thorough- 
ly exhausted  by  speakers  and  writers  ;  we  know 
all  that  we  shall  ever  know  both  of  its*  merits  and 
demerits,  of  its   past   history   and    of  its   future 
,  prospects.     All  that  remains  is  to  act  upon  the 
i  knowledge  that  is  in  us.     Whether  that  action 
j  shai.i  be  such  as  to  render  the  dissolution  of  this 
Union   a   mere   matter  of  time  or   not  depends 
j  upon  a  very  few  men,  to  whom  it  is  given  to  lead 
j  the  minds  of  the  masses — upon  none  more  than 
1  those  to  whom  the  education  of  youth  is  entrusted. 
If  the  instructors  of  our  young  men  set  their  en- 
ergies to  the  great  work  of  nurturing  a  spirit  of 
'Unswerving   fidelity  to  the -Union,  we  may  defy  j 
■■  th@  effort!  of  the  demagogue   and   the   United  i 
States  willstmch    If,  on. the  contrary,  they  direct  J 
ih®  infill  e&Cf  they  Wi«M  to  the  ungrateful  "task  of 
I  fostering  sectional  strife,  we  may  feel  assured  that 
the  eeed  they  sow  will  bring  forth  fruit,  «md  that 
the  generation  now  about  to  spring  into  manhood 
will  earn  a  questionable  fame  by  destroying  toe 
f  the  men  of  17Y6. 
Harvard  has  chosen  her  side  :  she  selects 


work  o^* 


t«i« 


latter  part,  as  the  one  most  congenial  to  her  sym- 
pathies, the  moat  worthy  of  her  name,  and  her 
honors,  and  her  learning.  It  must  henceforth 
be  understood  that  all  the  power  she  wields  will 
be  thrown  into  the  scale  opposed  to  the  Union, 
opposed  to  the  Constitution,  opposed  to  the  law. 
In  her  halls  law  --v III  be  taught  as  formerly,  but 
students  will  be  taught  to  break  not  to  obey  its 
provisions.  The  constitution  will  be  read  and 
studied,  but  its  readers  will  be  carefully  admon- 
ished that  disgrace  and  ostracism  are  the  penalty 
I  of  carrying  it  into  effect.     On  gala  days  the  Union 


will  be  lauded  m 
|for  its  dissolution 


one  breath,   but   the   necessity 
will  be   inculcated  in  the  nest 


THE  EVENING  POST. 

MASSACHUSETTS. 

[Correspondence  of  the  Evening  Post.} 


Strange  predicament  for  a  teacher  to  be  placed 
in  !  The  gentleman  who  fills  the  chair  from  whicl 
Mr.  Loring  has  been  excluded,  cannot  explain  tt 
the  students  the  nature  of  civil  or  municipal  law 
for  that,  we  are  told  by  jurists,  springs  from  a  mu- 
tual compromise  of  interests  and    opinions,  eacl 

member  of  society  yielding1  something  to  the  wil  Edward  G.  Loring  before  the  Committee  on  Federal 
of  the  other  members ;  and  Harvard    yields    no™     BeiaikHJs— Arguments   of   Petitioners  aai  ilemoa- 
thiog,  knows  of  no    compromise,    will  hear  of  nc     straeSs-Bnckins  out  of  iiis  Defenders. 
concession  to  the  will  of  others.     Her  own    nar-  Boston,  March  10, 1S55. 

prejudice  is   the    only   law  she    knows.     He     The  third  and  last  hearing  of  the  counsel  for  the 

rard  Gr.  Loring  from 
of  the  counsel  of 
,  took  place  Tues- 
^  ity  ;,  ana  the,  m i-  ,^ay  afternoon  at  the  House  of  Representatives,  before 
nonty  at  Harvard  ao  not  submit  ;  they  rebel.  K<  thc  Cornraittee  on  Federal  Relations.  Previous  to  the 
must  never  toucn  that  great  cornerstone  of  Aineri-&st  heari      it  was  ann0UDCed  inths  DaUy  Adoer. 

can  prosperity,   the   respect   for   established  law  ^-  „        1    ,Ci   j  •,  .u  *  m  n  m 

rou:A  i,    „         ui    t    4.1-  A       ^-«<"   .      -       ,      iistsr  and  other  da; ly  papers,  that  Messrs.  George  T. 

which  has  enabled  this   country  to   thrive,  undet  «    ..  -,«  f     •    •  ,         ■      e  v  n  T  ^  &a 

,™a  „„l  k„^  ?  „     1    ,.  >"        Curtis  (Commissioner  and  cousin  of  L.  G.  L.,)  Sidney 

jfood  and  bad,  weak  and  strong  governments,  du~ -d    „  ..  .  .    ,  ,       .  ,  .  ..      ,;    ,  ., J 

i.Vrfo^nwIn^L,,,^^™:^  ,r  i       '   ij  Bartlett,  an  astute  lawyer  ana  social  intimate  of  the 

nngan  uninterrupted  period  of  nearly  eighty  years;  .p.,        U-t    jnri        t  <•  lu  <(  e 

for    Harvard   respects    no   law,    howe^e/ /8fabI  €-8,  and  Richard  H.  Dana,  Jr.,  one  of  the  counsel  for 
lished,  that  does  not  precisely    coincide   with'h„Bnros,  would  appear  for  the  remonstrants, 
own   views.     A  strange    performance    and  nota-     The  first  hearing  passed  off  with  no  appearance  for 
ble_will  be  these  law  lectures  at  Harvard.  ihe  remonstrants.    The  second  hearing  is   appointed 

Ketaliat'pn  fro  pi  the  South  is  of  course  to  be  ex-  for  ihe  morrow  week.  The  papers  still  announce 
pected.  Independently  of  the  feeling  which  so  th&t  the  above  noted  gentleman  will  appear,  adding 
gross  an  attack  on  Southern  institutions  is  sure  to  ihe  narrie  ef  tbe  ReT-  R-  w-  Cushman,  Hon.  Benj. 
engender,  the  men  at  the  South  who  desire  to  giv&  Ballet  and  Jonathan  Pierce.  The  hearing  takes 
their  sons  a  liberal  education  will  not  send  them  place  :  no  appearance  for  the  remonstrants,  although 
to  institutions  where,  by  precept  and  example.  Rev.  Mr.  Cushman  had  a  seat  at  the  committee 
disobedience  to  the  laws  of  the  land  is  inculcated,  table;  but  he,  like  all  the  other  eminent  gentlemen 
They  may  be  as  ready  s  others  to  admit  imperfec-  who  allowed  their  names  to  appear  repeatedly  in  the 
tions  in  our  Statute  Book,  and  as  anxious  to  see  papers  without  contradiction,  seemed  to  be  frighten- 
thera  cured;  but  they  will  not  allow  their  young  ed  into  silence  by  the  power  of  the  petitioners'  argu- 
meu  to  be  taught  that  when  they  dislike  a  law  meats,  and  allowed  the  burthen  of  the  defence  to 
they  may  openly  deride  and  violate  it.  The  gene-  fall  upon  an  Alabamian  stone-mason  and  owner  of 
ral  admission  of  such  a  principle  would,  in  time,  fifty  slaves!  The  hearing  was  again  adjourned  for  a 
put  an  end  to  all  society;  and  whatever  progress  wkj  and  now  appears  Richard  H.  Dana,  Jr.,  un- 
Massachuserts  may   make  toward  that   end,   the  listed.    It  eertainly  would  have  been  very  poor 

work  n°  naUU  °r  Pan  l"  ^  di8J?raCeful  Policy  for  the  friends  of  Mr.  Loring  to  have  per- 

t-tt*         ,-  ,  •  .     '■  mitted  his  cousin  and  co-commissioner  to  have  ap- 

,   Wo  ought,   perhaps,   to  exonerate    tne  former  peared  m  his  behalf ! 

from  responsibility  for  the  acts  of  Harvard   Col-  k  %r    n       ,  ,  ■      „   ;  ,     .. ,       + 

i~~„       An-  •  *       u       *t.  ™  Mr.  Dana  began  by  saying  that  he  did  not  appear 

lege.     All  experience  teaches   that   college  men;  -     .,  ,      /    77s.      , .       lr  .    , 

i;i™  ~u,,„rK~,  i       -3      ■  ^         >  for  the  remonstrants,  but  for  himself  as  a  private 

like  churchmen, are  unsound  guides  in  -matters  of    .*  "        ,    ...    '  ,.„  „     ,;       .  ,  f     '    '- 

politics?     Thev  live  in  a  world  of  their  own,  and  iatoseD-    **  pitied,  unqualifiedly,  the  ngnt  o£  re- 

know  little  of  any  other.  They  read  Plato,  but  ffi0va!>  b^  aadress  ot  tbe  tm>  houses'  whlch  the 
ignore  Calhoun;  recite  Isocrates,  but  disown  Jef-  learued  £>*%/ Advertiser  had  pronounced  to  be,  "in 
ferson;  kliow  all  about  the  slaves  in  Athens  and  Jts  opinion,  an  unconstitutional  and  arbitrary  exercise 
Rome/but  are  quite  unconscious  of  the  working  °f  power," but  deprecated  the  use  of  it  as  dangerous 
of  the  system  of  slave  labor  in  Virginia;  can  tell  to  the  independence,  of  the  judiciary.  He  argued, 
off  the  laws  of  the  Twelve  tables  on  their  isnger'a  rather  illogically,  that  the  right  had  been  in  existence 
ends,  but  have  never  read  the  laws  of  the  United  seventy-/;ve  years,  and  had  never  been  called  into  ex- 
States;  can  solve  the  problems  in  Algebra,  but  -ercise  but.  once,  and  therefore  (?)  was  one  with  which 
cannot  answer  the  simplest  question  of  modern  the  people  could  not  be  safely  trusted !  Misled  by 
politics.  It  w  not  reasonable  to  expect  these  men  liis  very  strong  conservative  and  aristocratic  in- 
to act  wisely  when  they  travel  beyond  their  sphere,  stincts,  he  made  a  historical  error  of  a  most  unfortu- 
•  Many  a  western  farmer  is  a  far  better  politician  nate  character  for  an  American  counsellor,  in  which 
than  the  Professors  of  Harvard  :  few  settlers  in  lie  was  very  effectively  and  froOwpftiy  corrected  by 
the  backwoods  of  Iowa  or  Minnesota  would  have  Wendell  Phillips  in  his  reply.  An  extract  from  the 
committed  so  great  a  blunder  as 'that  which  has  reply  will  indicate  what  the  "error  was.  Mr.  Phillips 
just  disgraced  the  Alma  "later  at  Cambridge,  said: 

*•  ""'■*"  "  As  matter  of  history,  his  friend  (Dana)  would  have 

waked  up  John  Hancock"  if  he  could  have  been  awak- 
ened, when  he  spoke  of  the  omnipotence  of  the  Brit- 
ish Parliament.  If  there  was  one  thing  the  patriots 
of  '76  never  forgot  to  deny,  it  was  the  omnipotence  of 
the  British  Parliament.  Any  argument  which  com- 
menced with  that  stand-point,  forgot  John  Hancock 
and  John  Adams,  for  the  arguments  of  '76  against  the 
legislation  of  a  British  parliament,  were  all  based  on 
the  American  idea  that  there  was  a  British  constitu- 
tion which  limited  even  the  power  of  the  British  Par- 
liament." 

Mr.  Dana  further  said  he  did  not  appear  as  the 
friend  of  Mr.  Loring ;  they  had  no  social,  and  only  a 
slight  professional  acquaintance ;  that  he  had  little 
sympathy  with  the  clique  to  which  Mr.  Loring  be- 


longed,  and  little  reason  to  feel  indebted  to  his  im- 
mediate friends  and  advisers  in  the  last  few  years. 
That  that  clique  was  not  an  influence  to  be  courted  ; 
that  so  far  from  it,  it  was  now  in  disgrace,  &c,  &c. 
Thus  vindicating  the  singleness  and  purity  of  his  mo- 
tives in  appearing  on  this  side. 

Mr.  Dana  is  a  fine  speaker  and  deb?,  tor,  a  very  clear- 
headed lawyer,  has  large  resources#precedent  and 
language.  I  have  frequently  heard  him  in  the  lecture 
room  and  in  the  court  room,  heard  him  in  his  elo- 
quent plea  for  Burns,  and  have  admired  him,  and 
confidently  predicted  a  distinguished  career  for  him. 
But  upon  this  occasion  I  did  not  recognise  him. 

Hesitating,  halting,  repeating,  he  stood  four  mortal 
hours  less  fifteen  minutes,  before  a  packed  audience 
of  legislators,  citizens  and  ladies ;  the  greater  part  of 
the  time  being  spent  in  re-examining  the  facts  of  the 
triai  of  Burns,  and  striving  to  convince  the  committee 
that  Mr.  Loring  conducted  himself  upon  that  memo- 
rable occasion  as  an  upright,  cool,  remarkably  hu- 
mane man  and  judge.  And  what  do  you  think  was 
one  of  his  arguments  against  the  removal  of  Mr. 
Loring?  Listen!  Why,  forsooth,  we  must  not  be 
hard  upon  him,  but  remember  who  his  associates  have 
been  ;  that  he  did  not  bring  upon  that  bench  the  in- 
stincts of  freedom  and  humanity !  A  pretty  plea, 
surely,  for  retaining  in  office  a  Judge  of  the  Probate 
Court,  whose  dealings  are  with  widows  and  orphans. 
Ay !  who  may  any  day,  and  must  often,  have  to  ex- 
amine slave  widows  and  orphans,  and  be  made  the 
depository  of  their  secrets,  on  which  hang  their  very 
liberty. 

It  is  a  dreadful  suggestion,  tbat  a  man  jvho  asso- 
ciates with  gentlemen,  well  born  and  bred,  ail  whose 
antecedents  would  seem  to  be  a  guarantee  against 
the  possibility  of  such  a  course,  could  use  informa- 
tion gained  in  such  a  way,  to  betray  a  poor  black  or- 
phan or  widow  into  slavery!  But  as  Mr.  Parker  very 
properly  urged,  would  it  not  have  seemed,  aye  been, 
equally' monstrous  a  few  year3  ago,  to  have  suggested 
that  a'Boston  gentleman  would  have  sat  as  fugitive 
slave  law  commissioner,  when  the  very  terms  of  the 
commission,  to  say  nothing  of  the  nature  of  the  du- 
ties, are  an  insulfto  any  decent  man ! 

I  confess,  the  distinction  is  too  nice  for  my  appre- 
hension ;  and,  as  Mr.  Parker  further  said,  what,  is  to 
prevent  the  nest  Congress  from  passing  a  law  that  it 
shall  be  the  duty  of  all  commissioners  to  disclose  all 
that  the}-  know  of  the  whereabouts  of  fugitives,  (or, 
as  Mr.  Getchell,  of  Alabama,  calls  them,  fufjatives  ?) 
Of  course,  many  bad  motives  are  ascribed  to  Mr.  I) .ma 
for  his  inexplicable  course  upon  this  occasion,  not  one 
of  which  does  this  writer  believe.  To  him  it  is  sim- 
ply inexplicable. 

How  Mr.  Dana,  after  his  preamble,  fell,  insensibly, 
Rg  it  were,  into  the  tone  of  advocate  of  Mr.  Loring, 
which  required,  too,  admissions  apparently  so  irre- 
concilable with  the  distinct  recollections  of  all  those 
associated  with  him  in  the  defence  of  Burns  and  the 
preparation  therefor,  must,  for  the  present,  remain 
a  mystery.  One  charge — that  he  wished  to  curry 
favor  with  the  Curtis  clique,  is  absurd  on  the  face  of 
it — and  could  only  have  originated  with  some  one 
who  left  the  room  before  Mr.  Dana  reached  the  extra- 
ordinary point  of  his  defence  before  alluded  k> ;  for 
nothing  ever  published  was  so  severe,  so  scathing, 
as  his  quiet  allusions  to  the  instincts  of  the  man,  and 
his  advisers  or  clique. 

When  Mr.  Dana  came  to  examine  the  arguments  of 
the  opposite  counsel,  he  did  once  forget  the  rules  of 
good  breeding,  which  is  certainly  exceptional  to  his 
general  conduct.  Speaking  of  the  assertion  of  Mr. 
Phillips,  which  he  had  made  under  oath  before  the 
committee,  that  Mr.  Loring,  when  applied  to  by  him 
(Phillips)  the  day  after  Burns's  arrest  for  permission 
to  visit  Burns,  answered,  "  You  will  not  b~;  justified, 
Mr.  Phillips,  in  putting  any  obstacles  in  the  way  of 
his  being  sent  back,  as  he  probably  will  be."  "Mr. 
Dana,  perhaps,  for  the  moment,  unmindful  that  Mr. 
Phillips  had  made  this  statement  under  oath,  very 
improperly  and  discourteously  introduced  a  rumor 
that  Mr.  Loring  denied  this. 

We  never  heard  a  more  impressive  and  dignified 
defence  than  was  contained  in  Mr.  Phillips'  few  words 
when  he  came  to  notice  this  insult.  How  Mr.  Dana 
will  ever  reconcile  his  statements  of  fact,  his  opinion 
and  feeling  with  regard  to  the  occurrences  at  the  time ! 
of  this  trial,  with  the  recollections  of  his  associate  coun- 
sel Ellis,  of  Phillips,  Parker,  and  the  other  friends  of 
Burns,  or  with  his,  Dana's,  own  conduct  and  speech 


I  at  the  time,  remains  to  be  seen.  In  a  word,  and  in 
conclusion  on  this  head,  Mr.  Dana  appeared,  to  those 
who  knew  him,  to  be  talking  against  his  instincts 
and  convictions;  he  never  mada  so  poor  a  figure 
since  he  came  to  the  bar,  and  he  has  disappointed 
and  saddened  his  friends,  hurt  his  professional  reputa- 
tion, and,  without  doubt,  made  implacable  enemies  of 
a  family  not  noted,  it  seems,  for  generous  instincts. 

Where  he  is  to  find  his  reward  I  know  not ;  for,  • 
though  I  cannot  explain  his  conduct,  I  am  not  of 
those  who  think  that  any  mean  motive  lay  at  the  bot- 
tom of  his  most  eccentric  action.  Thecommittee  had 
sat  from  three  to  one-quarter  of  eight,  when  Mr. 
Dana  sat  down.  He  was  followed  by  Wendell  Phil- 
lips, who,  without  an  intemperate  word,  gave  his  ar- 
gument a  searching  scrutiny,  a  terrible  and  utter  de- 
molition. He  showed  that  Ids  argument,  mads  a 
week  previous,  and  published,  had  not  been  shaken 
in  any  point,  and  Mr.  Dana  must  have  felt  more  than 
ever  the  truth  of  the  very  beautiful  panegyric  he  had 
himself  pronounced  upon  Phillips  in  opening  his  ad- 
dress to  the  committee.  Mr.  Phillips  spoke"  an  hour 
and  a  quarter,  and  hearty  and  prolonged  applause, 
that  ccu'd  not  be  held  back  in  spite  of  the  shouts  and 
flourishes  of  the  sergcant-at-arms  and  the  prestige  of 
the  "  hallowed  precincts,"  greeted  his  eloquent  con- 
clusion. 

The  arguments  of  Messrs.  Dana,  Phillips  and  Par- 
ker are  to  be  published,  it  is  said ;  and  as  there  were 
stenographers  present,  there  is  no  danger  of  suppres- 
sions. Of  some  of  the  episodes  of  this  long  debate 
you -have  already  taken  notice.  The  scene  between 
Getchell,  the  slaveholder,  and  Lewis  Hay  den,  the 
once  fugitive  slave,  was  repeated  on  the  second  hear- 
ing, Mr.  Getchell  getting  considerably  worsted,  as  be- 
fore. The  appeal  of  Hayden  was  very  eloquent,  sim- 
ple and  touching.    It  was  somewhat  in  this  form 

"  Ladies  and  Gentlemen 
slavery  and  slave-catchers  can 
tcene  does  not  ?  You  •  have  saen  witft  you: 
own  eyes,  and  heard  with  your  own  ears  this 
afternoon,  in  the  hands  of  what  sort  of  a  being 
my  own  child,  now  in  servitude,  may  possibly 
be  this  moment.    That  man — (pointing 'to    Getch- 

I  ell,    Certainly   a    dreadful-looking    creature) — such 
as  you  see  him,  and  have  heard  him,  is  the  absolute 

|  owner  of  fifty  human  beings,  so  he  says ;  and  what 

1  worse  doom  can  vou  imagine  fur  any  human  being, 
than  this?" 

Now,  though  not  strictly  parliamentary,  it  was  im- 
possible to  hear  this  appeal  without  a  deep  stirring  of 
sympathies. 

Since  the  close  of  the  debate,  the  Daily  AdveHiwr 
"  admits  the  right "  of  removal  by  addres3  !     The 

-conservative  papers  have  been  full  of  the  subject, 
and  it  is  indeed  one  of  the  deepest  moment,  for  on  its 
resolution  depends  the  future  character  of  this  com- 
monwealth, 
dent  letter  i 
and  how  1 

who  signs  himself  "  The  Writer,"  and  is  now  known, 
complained  of  the  use  of  New  York  papers  as  the  me- 
dium of  our  anonymous  communications.  This 
comes  with  an  ill  grace  from  an  anon  vinous  Quintius, 
who  very  well  knows  tbat  the  dailv  press  of  this  city 
is  closed  to  s,uch  communications  from  our  side,  al- 
though they  do  thereby  considerably  increase  the  cir- 
culation of  New  York  papers  here.  He  also  complains, 
in  another  letter,  that  it  has  been  suggested  that  his 

kinsman,  Edward%.  Loring's  appointment  to  the  of- 
fice of  lecturer  in  the  Law  School,"  was  a  "family 

job." 

Such  things,  to  be  sure,  arc  difficult  to  prove  :  but 
look  at  appearances.  Who,  out  of  the  family  con- 
nection, has  written  one  single  one  of  the  voluminous 
.articles  which  have  crowded  out  almost  all  other  read- 


What  argument  against 

affect   you,  if  this 

rith 


ier's  name,  and  he  is  a  connection. 

Then  conies  another  "Justice"— in  the  Pally  M- 
■vertu-er—seni  from  the  office  of  a  cousin  of  Commis- 
sioner Loring,  to  members  of  the  majority  of  the 
.board  of  Overseers  of  Harvard  University,  who  voted 
the  said  commissioner  out  of  his  lectureship. 

I  saw  a  slip  sent  to  one  of  the  Board  containing  tk& 
article ;  on  the  outside,  was  posted  a  piece  of  letter  pa- 
per containing,  in  the  handwriting  cf  a  clerk  in  "  Jus- 
tices'" office,  these  words,  (in  substance:)  "Read 
uns  and  see  what  injustice  you  have  assisted  in  doin«- 
to  an  innocent  man."  All  that  emanates  from  thai 
side  is  anonymous,  and  most  of  it  easily  traceable  to 
the  kindred  or  connectioa.  Dr.  Howe  also  gets  pri- 
vate- anonymous  letters— one   signed  "  the  "writer  " 


out  you  nave  seen  now  'manfully  lie  meets  and  puts 
lown  his  sneak  assailants  over  his  own  honorable 
name. 

Then  is  published  an  article  by  Francis  Basset,  a 
gentleman  universally  known  and  respected,  stating 
the  circumstances,  explanatory  of  Mr.  Loring's  re- 
maining in  the  lectureship  as  long  as  he  has.  (Mr.  B. 
is  one  of  the  majority  of  the  Board  of  Overseers  who 
rejected  him.)  Out  comes  the  family  on  him,  and 
.signs  "Justice !  " 

The  Advertiser  gets  angry,  loses  its  wonted  discre- 
tion, and  talks  very  impudently  of  the  majority ;  its 
language  is,  "  the  shame  of  this  proceeding-  falls  up- 
on the  twenty  overseers  alone ;"  then  bids  Mr.  Loring 
be  comforted,  and  says  he  need  not  feel  mortified  while 
a  body  (the  corporation  of  Howard)  embracing  two 
#u$U  $Qiifi$nt  lawyers  a§  Chas.  Q.  Loring  and  Jugtioe 


i  Loring,  the  Baity,  nettled  aVthb  success  of 
I  the  pe tmorors  in  naving  mzh  ab!e  emm^',  listened  to  j 
1}  so  JaBge  audiences,  comes  out  and  s*ys  that  the  « 

Jcant'O,    and  thai  the  crowd  vvas  there  "attracted  by 
.he  announcement  that  certain  well-known  gentlemen 
&c,  would  speak.  ' 

I  have  written  at  great  length,  for  I  regard  the  issue 
now  trvmgas  the  most  important  to  the  character  of 
the  state  and  the  rnturi'  peace  of  the  community  which 
has  vet  been  raised.  By  its  decision,  the  legislature, 
af,  the  gfeepje  of  the  commonwealth,  (unless  i&ey  in 
be  mean  tune  instruct  their  representatives,  for  which 
chere  is  ample  time,  and  the  occasion  surely  impor- 
tant enough;-the  people  of  Massachusetts,  I  say  by 
the   teRieaturcs  action,  proclaim  one  of  these  two 

fhSSl  r "  lQ  d°  3{0t  disaIT'~ove  of  slave-hunting  on 
the  sod  01  Massachusetts;  Ave  have  permitted  one  of 
our  judges  to  engage  in  it,  and  of  course  all  other, 
bave  cur  free  permission  to  do  likewise."  Or  "Wo 
have  the  legal  and  constitutional  right  to  so  far  dis- 
parage ana  discourage  slave-hinting  on  the  soil  of 
Massachusetts  as  to  eject  from  our  offices  of  trust 
every  man  who  engages  iu  a  business  disreputable  to 
the ,swfe  and  the  age,  and  we  will  now  and  hence- 
lortn  exercise  it. 

;.;  wC1*e£aUTbe  no  cvasion  of  *om  dilemms,  for  the 
right  of  the  Legislature,  Council  and  Governor  are  no 
longer  contested  If  the  occasion  is  not  deemed  a 
suitable  one  for  its  exercise,  then  the  conclusion  is 
simple  and  clear ;  and  the  Personal  Liberty  bill  now 
before  the  Legislature,  providing  for  the  nrospective 
disqualification  for  office  of  citizens  acting^  bS 
sioners  is  cut  of  place  and  ought  not  to  pass 

1  ours>  Naw  England. 


B^55  We  deviate  from  the  rule  we  have  prescribed 
for  ourselves  in  regard  to  the  discussion  of  the  ques- 
tion of  Mr.  Loring's  removal,  by  the  publication  of  the 
following  communication,  which  we  permit  entirely 
from  courtesy  to  the  writer,  denied  a  hearing  else- 
where, and  not  because  we  agree  with  his  premises  or 
assent  to  his  conclusions.  To  some  of  the  latter  we 
certainly  do  not  subscribe.  The  writer  speaks  over 
his  own  signature,  and  is  alone  responsible  for  the 
views  he  expresses,  or  the  arguments  by  which  he 
seeks  to  enforce  them.  Our  own  views  of  the  legality 
of  the  grounds  on  which  the  rendition  in  question 
was  based,  we  have  already  given,  and  are  sufficiently 
known;  but  this  has  very  little  to  do  with  the  ques- 
tion at  issue,  as  we  understand  it,  which  is  not,  was 
the  Commissioner's  judgment  an  unwarrantable  one, 
or  one  given  in  good  faith  or  in  bad  faith,  but  is  the 
case  one  within  the  rightfuKjurisdiction  of  the  legis- 
lative tribunal,  within  the  spirit  of  our  State  Consti- 
tution? This  is  a  grave  consideration,  one  that  tran- 
scends in  importance,  as  its  solution  may  involve  our 
whole  judiciary,  all  the  minor  questions,  in  regard  to 


which  there  is  very  little  difference  of  opinion  in  the 
community.  Mr.  Hildreth  doubtless  speaks  his  own 
sentiments  honestly  and  sincerely,  but,  unless  the 
Constitution  clearly  confers  the  right  of  removal, 
(not  the  power"  only,)  there  is  an  open  chasm  between 
his  premises  and  the  final  conclusion  to  which  he 
comes: 
To  the  Editors  of  the  Boston  Atlas; 

The  Evening  Telegraph  having  declined  to  publish 
the  following  communication,  will  you  do  me  the 
favor  to  give  it  a  place  in  your  columns? 

RICHARD  HILDRETH. 

Boston,  March  9,  1855. 

MR.  DANA  AND  MR.  LORING. 

Many  persons  are  much  surprised,  and,  indeed,  not 
a   little  puzzled,  at   the  very  different  views  taken  of  j 
the  conduct  of  Mr.  Edward  G.  Loring  in  the  Burns  j 
case,   by  Mr.  Ellis,  Mr.  Phillips,  Mr.  Morris  and  Mr. 
Parker  on  the  one  side,  and  by  Mr.  Dana  on  the  other. 
Some  persons  seem  to  think  that  between  these  par- 
ties there  is  a  conflict  of  testimony,  whereas  there  is 
only  a  conflict  of  opinion.      There  is  little  or  no  dif- 
ference as  to  the  facts;  but  the  same  facts  seen  through 
a  different  medium,  lead   to  very  different  conclu-  I 
sions. 

-  The  four  gentlemen  first  named  in  their  view  of  this 
transaction  look  at  Mr.  Loring  as  a  Massachusetts 
Judge  of  Probate,  and  at  Anthony  Burns  as  a  man 
under  the  shield  of  Massachusetts  law;  and  they  view 
the  whole  transaction,  not  in  a  professional  light,  but 
in  the  light  of  humanity.  Mr.  Dana, "on  the  other 
hand,  looks  at  Mr.  Loring  simply  as  a  slave- catching 
Commissioner,  and  at  Burns  simply  as  a  run- 
away slave,  who  had  no  defence  against  his  master's 
claim;  and  he  views  the  whole  transaction  with  the 
eyes  not  of  a  man,  but  of  a  lawyer.  So  it  is  no  won- 
der, if  that  same  Mr.  Loring,  who  to  the  eyes  of  the 
first  four  gentlemen  seems  to  sink  below  the  horizon 
into  the.  blackness  of  darkness,  is,  by  the  refracting 
power  of  the  medium  through  which  Mr.  Dana 
looks  at  him,  elevated,  if  not  indeed  to  the  zenith,  yet 
quite  above  the  fog  and  vapor  of  the  least  breath  of 
reproach. 

First. — According  to  the  system  generally  followed 
by  slave-catching  Commissioners,  which  consists 
merely  in  acting  as  blood-hound  for  the  claimant, 
Mr.  Dana  might  well  enough  regard  as  extraordi- 
narily kind,  gracious,  and  indulgent,  conduct  which, 
in  a  Massachusetts  Judge  would  be  set  down,  and 
j  ustly  so,  as  most  unconstitutionally  harsh  and  cruel. 
In  a  slave  Commissioner  the  delay  of  an  hour  is  quite 
a  stretch  of  benevolence,  much  more  the  delay  of 
three  or  four  days — whereas  a  Massachusetts  Judge 
can't  proceed  to  try  a  suit  to  recover  twelve  and  a 
half  cents  without  giving  the  defendant  at  least  seven 
days  to  prepare  himself.  That  in  point  of  fact  Burns 
did  sutler  from  want  of  time,  is  made  perfectly 
clear  by  a  circumstance  tenderly  alluded  to  by  Mr. 
Phillips  in*  his  closing  speech,  that  a  fatal  defect  in 
the  record  escaped  the  attention  of  the  learned  coun- 
sel, thus  hurried  to  trial  without  sufficient  time  for 
thought  and  study,  and  remained  to  be  pointed  out  and 
demonstrated  in  a  communication  published  in  the 
Boston  Atlas,  after  Burns  had  been  illegally  sent 
back — a  view  of  the  case  generally  endorsed  by  the 
bar  of  Suffolk  as  good  law. 

Second.— Mr.  Dana,  looking  at  Burns  simply  as  a 
runaway  from  Suttle,  who  did  not  know  that  any  de- 
fence could  be  made  in  his  case,  and  who  was  very 
doubtful  as  to  the  policy  of  making  any,  thinks  it 
mighty  gracious  in  Mr.  Loring,  that  he  allowed  any 
delay  at  all — that  he  did  not,  Ingraham  like,  surren- 
der Burns  up  after  the  mere  formality  of  hearing  the 
papers  read,  and  examining  a  single  witness  as  to  the 
identity. 

The'  view  taken  by  the  other  gentlemen  is  totally 
different.  If  Burns,  being  claimed  by  Suttle,  without 
any  warrant  issued,  had  chosen  to  admit  the  claim 
and  to  go  back,  that  was  Burns'  own  affair;  but  after 
the  issue  of  a  warrant,  and  an  appeal  to  the  law,  the 


Commonwealth  of  Massachusetts  had  an  interest  in 
the  matter.  It  was  the  right  of  Massachusetts  to  in- 
sist that  whatever  might  be  Burns'  private  inclination, 
or  however  he  might,  after  the  warrant  had  been 
abandoned,  have  chosen  to  return  to  Virginia  with 
his  friend  Col.  Suttle,  yet  that  he  should  not  be  car 
tied  away 


guilty  of  murder.  ±'or  an  ignorant  person  to  under- 
take  to  act  as  slave  Commissioner  and  to  send  a  man 
into  slavery  against  the  law  and  against  the  evidence, 
is  gross  malice.  It  makes  him  legally  if  not  morally, 
a  kidnapper.  That,  Mr.  Loring,  is  your  position;  and 
that  being  your  position,  Masssachusetts  does  not  want 


under  process  of  law,  or  frightened  into  y°u  as  a  JudSe  of  Probate.  This  is  the  view,  or  one 
yielding  by  process  of  law,  unless  a  case  both  upon  the  i  ?f  the  views  under  which  the  removal  of  Mr.  Loring 
law  and  the  evidence,  were  fully  made  out  against  ls  asked>'  and  Wlth  this  view  I  fully  sympathize, 
him  Being  a  Massachusetts  judge,  Mr.  Loring,  even  though  even  admitting  all  that  Mr.  Dana  says  of  Mr. 
while  acting  as  U.  S.  Commissioner,  was  bound  to  re-  Wring's  g00d  conduct  as  Commissioner— nay,  going 
member  and  to  protect  the  rights  of  Massachusetts. !  stl11  father,  and  admitting  all  that  the  warmest  friends 
Burns  might  yield  up  himself,  but  he  could  not  yield  j  of  Mr-  L-  can  allege,  that  the  act  of  1850  is  tech- 
up  the  rights  of  Massachusetts.  He  might  have  been  nioaliy  constitutional,  and  that  Mr.  Loring's  decision 
►en  times  the  slave  of  Suttle,  and  a  hundred  times  a  I  under  lt  conformed  to  the  law  arid  the  evidence— I 
runaway,  but  he  could  not,  consistently  with  the!  should  still  confidently  maintain  that  Mr.  Loring 
rights  and  honor  of  Massachusetts,  be  surrendered,  es-  ouSht  t0  be  removed,  for  having  ventured  to  act  at  all; 
pecially  by  a  commissioner  who  was  also  a  Massachu-  thereby  setting  himself  in  opposition  not  merely  to  the 
setts  iudge,  unless  the  claim  of  Suttle  was  first  made  letter  of  a  Massachusetts  statute,  but  to  the  moral  sen- 
out  to  the  ninth  part  of  a  hair.  timent  of  her  people. 
-  Third.  Mr.  Dana  looks  at  the  whole  transaction  Mr-  Dana's  apology  for  Mr.  Loring,  that  he  went 
with  the  eyes  of  a  lawyer,  and  everybody  knows  that  onlY  a  little  further  in  trampling  on  the  law  and  sen- 
lawyers  and  Judges  have  a  code  of  morals  pf  their  timent  of  Massachusetts  than  many  others  went  at 

j-      *       x,-\     „.Mt  ™Q.n-«r  t^Wa  nrp  two.  the  time  ot  tlie  S*ms  case»  may  answer  very  well  as  a 
SXt?  *  TMMLS&SX  *-*"  «"»  J"  blow  at  those  oflL,  but  it 


does  not  help  Mr.  Loring.  I  know  it  was  decided  by 
Judge  Lawless/  of  the  U.  S.  District  Court  of  Missou- 
ri, in  the  case  of  the  negro  burnt  to  death  in  St. 
Louis,  that  no  indictment  would  lie  against  anybody 
for  that  act,  because  the  majority  of  the  citizens  of 
St.  .Louis  participated  in  it.  But  I  have  yet  to  learn 
that  this  decision  is  good  law;  and,  besides,  if  it  were, 
how  would  it  help  Mr.  Loring,  who  diet  not  begin  to 


fessionally  proper  and  right,  which  same  thing 

unprofessionally,  or  in  unprofessional  transactions 

would  be  highly  scandalous.    The    lawyers  flatte 

the  bench,  the  bench  flatters  the  bar.     It  is  all  in  th< 

family.    Mr.  Dana  lamented  that  Mr.  Phillips'  pecu 

liar  views  withdrew  him  from  the  practice  of  the  bar 

which  he  seemed  to  think   was  the  most  glorious  oc 

cupation  to  which  a  man's  talents  could  be  devoted 

But,  in  fact,  Mr.  Phillips  lacks  one  of  the  most  essen,  ^       ^  excitement  and  ^^  - 

tial  qualifications  for  legal  practice:  he  knows  ^  then  acted  against  the  publiclentiment,  and  not  Vith 
how  to  jt> 

That  aS^fewi^.8  °f  the  kllC8'  ,  '  ^    DanaK  adlGltS    f at    *»:   "  reaSr    0f    State»" 

But  while  Mr.  Dana  thus  persists  in  looking  dJudSes  may  be  renJ0V?d  by  address.  The  reason  for 
Mr.  Loring  merely  as  a  U.  S.  Commissioner,  at&th«^™? „^.  ^6fl»  P^7  ^'T,? 
same  timf,  with"  a  confusion  of  Ideas,  to  which  S  f : ,  ™f*e  i * l  conflict  between  Massachusetts 
he  is  a  little  liable,  he  insists  upon  throwing  over  Mrj  ??£  *?J^J?*^8»  aS  to  tbeir  TT*  ^7^^ 
Loring's  shoulders  as  slave  commissioner,  that  man  ^,"  f^^Si^68  fr0™  lf%'  V^1}^ 
tie  of  protection  which  belongs  exclusively  to  a  Mas  controversy  is  settled  by  the  repeal  of  the  obnoxious 

sachusetts  Judge.  Mr.  Dana  admits  that  the  extradi-  «£  ""  i^  "  ^^  £*  ^/^t  Y™g  ?  £  at 
tion  of  Burns  was  not  justified,  either  by  the  facts,  oi  J?fm"??ft  ^  »  MaseacWtB  Judge  and  a  Slave 
by  the  law  of  the  case  as  they  appeared  on  the  hear-  Commissioner,  as  it  would  have  been  in  1765  for  the 
ing.  The  decision  was  wrong,  but  it  was  not  mali-  same  P«*» ■*  have  been  a  Massachusetts  Judge  and  a 
cious  or  corrupt;  and  Judges,  he  argues,  are  not  re-  ^P  Act  Commissioner.  Mr.  Loring  does  not  re- 
sponsible for  mere  mistakes.  Now  it  is  true,  that  for  ?«J»  and  he  tells  the  Legislature  that  his  very  -oath  as 
the  sake  of  the  independence  of  the  judiciary,  Massa-  J+ud§e  °f  P™bat,e  obhSfs  Thina.  *  enforce  the  new 
chusetts  does  not  hold  her  Judges  answerable  for  mis-  stamp  act.  What  can  the  Legislature  do  except  re- 
takes. Everybody  else  is  supposed  to  know  ithe  law,  I?0™  h'm  h?  addFessl  f™m  a^  position  in  which  he 
and  is  held  strictly  to  that  supposition.  Ignorance  ol  *?£»  ■ hls  ™7  oatbof  office  obllSes  him  to  take  sides 
the  law  excuseth  no  man— except  a  Judge;  for  Judged  ^^1°^?*  «yi 
are  at  liberty,  acting  as  Judges,  in  which  character! 
they  are  supposed  to  be  clothed  with  a  sort  of  inspiration!  ( 
and,  according  to  the  ideas  of  some  nations,  between 
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folly  and  inspiration  it  is  impossible  to  draw  the  line — 
to  make  infinite  blunders  at  other  people's  expense, 
for  which  they  cannot  in  any  way  be  called  to  ac- 
count. But  this  immunity  extends  to  them  only  in 
their  character  of  Massachusetts  Judges.  In  every 
other  character  they  are  supposed  to  know  the  law 
like  other  people,  and  are  held  accountable  to  it. 

Now  Massachusetts  has  a  perfect  right  to  say  this 
to  Mr.  Loring:  Sir,  it  was  going  to  the  utmost  verge 
for  you  to  act  at  all  under  the  act  of  1850  as  slave 
Commissioner,  so  detested  by  our  people.     We  have 


Messrs.  Hildreth*  Dana  and  Loring. 

The  Atlas  this  morning  contains  an  article  writ- 
ten by  Mr.  Richard  Hildreth  in  reply  to  Mr.  Dana's 
speech  in  defence  of  Judge  Loring.  The  Atlas 
prefaces  it  with  some  non-committal  remarks,  and 
gives  as  a  reason  for  its  insertion  that  it  had  been 
refused  by  the  Telegraph.  Mr.  Hildreth,  a  few 
days  since,  handed  us  the  article  for  publication. 
We  declined  to  insert  it,  partly  because-  we  failed 
to  perceive  the  force  or  cogency  of  its  reasoning, 
but  chiefly  because  it  contained  a  personal  attack 


at  least  a  right  to  insist  that  if  you  act  under  that 

bloody  statute,  you  shall  conform  to  the  law  and  the  'upon  Mr.  Dana,  in  the  shape  of  harsh  imputations 

evidence  with  the  utmost  strictness.     To  send  back  a   upon  his  motives  and  feelings  in  coming  forward  to 

man  under  that  act  against  the  law  and  against  the  oppose  the  removal  of  Judge  Loring. 

evidence,  is  the  worst  sort  of  kidnapping.  Ignorance  of      We  have  otirselvea  replied  at  some  length   and 

the  law  does  not  excuse  the  vulgar  kidnapper,  neither   .  ,,       ...       .     ,,     „       ,  ,  '  w 

■«■,  ...  xr       i  '  I-  •  \      •  •     in  repeated  articles,  to  Mr.  Dana  s  speech.    We 

will    it  excuse  you.     You  have  no  judicial  privi-   ,  ,  '  . .  ,     . 

leges  under  that  act.    The  very  ground  on  which  you  jhave  totallv  absented  from  his  conclusions,  and 


uphold  your  jurisdiction  is,  that  this  "extradition," 
as  you  call  it,  is  not  a  judicial  proceeding,  for  if  it  were, 
a  Commissioner,  merely,  could  not  act  in  it.  You 
have  sent  off  this  man  against  the  law  and  against  the 
evidence.  Now  acting  as  a  slave  Commissioner  is  deli- 
cate business.  An  ignorant  man,  who  undertakes  to 
cut  a  leg  off  and  kills  the   patient  in  the  process,  is 


have  shown,  we  think,  the  weakness  and  fallacy  of 
his  reasonings.  We  have v  distinctly  pointed  out 
the  weight  and  influence  which  his  well-known 
conservative  opinions  and  tendencies  have-had  in 
determining  his  opposition  to  the  removal  of 
Judge  Loring.  But  we  have  done  so  with  the 
courtesy   and    respect   which   is    due    to    Mr. 


Dana's  high  personal  character  and  to  his  distin-1 
guished  intellectual  and  legal  standing.  To  his  per. 
sonal  testimony  in  "behalf  of  Jndge  Loring's  con- 
duct in  the  Burns  case  we  have  made  little  or  no 
allusion.  It  does  not  seem  to  us  a  matter  of  much 
consequence.  We  think  that  Judge  Loring  should 
be  removed,  whether  he  acted  in  the  manner  de- 
scribed by  Mr,  Phillips  or  not.  It  is  not  a  mere 
question  of  manners,  or  of  personal  demeanor. 
And  we  are  satisfied  for  our  own  parts,  that  Mr. 
Phillips  is  entirely  correct  in  his  statement  and 
description  of  the  conduct  of  the  trial.  The  dis- 
crepancy between  his  impressions  and  those  of 
Mr.  Dana  arises  from  the  difference  in  their  point 
of  view. 

In  our  judgment,  however,  Mr.  Dana  deserves 
credit  rather  than  blame  for  giving  his  testimony 
in  behalf  of  Judge  Loring*  We  said  several  weeks 
ago  that  we  could  not  but  highly  respect  the  manly 
independence  with  which  he  follows  his  convic- 
tions, regardless  of  popular  feeling,  of  his  own 
sympathies,  and  of  the  odious  charaoter  of  those 
>n  whose  side  he  arrayed  himself.  We  repeat  it, 
le  deserves  great  credit.  Judge  Loring  is  on  trial. 
He  is  hard  pressed.  Able  and  eloquent  men  are 
arrayed  against  him.  Influential  newspapers  as- 
sail him.  He  has  no  popular  sympathy  to  sustain 
him.  He  is  feebly  defended  by  one  or  two  uninflu- 
ential  presses. 

Witnesses  of  the  highest  character  come  for- 
ward to  give  testimony  against  him.  The  Legisla- 
tive Committee  call  on  all  men  who  know  any 
thing  of  the  facts  in  the  case  to  come  forward  and 
testify.  Now  Mr.  Dana  was  a  witness  of  the  facts 
in  the  case.  He  had  good,  perhaps  the  best  oppor- 
tunities of  observing  them.  It  was,  therefore,  not 
only  his  right,  but  his  duty  to  come  forward  and 
testify.  Was  he  to  stand  by  and  see  a  man  tried 
for  a  high  offence,  and  not  open  his  mouth,  When 
he  himself  had  witnessed  the  affair  and  had  re- 
ceived impressions  favorable  to  the  accused?  Cer- 
tainly not.  It  would  have  been  base  and 
j  ungenerous  to  keep  silent.  Mr.  Dana,  un- 
I  der  the  circumstances,  was  clearly  bound  to 
j  state  all  that  he  had  seen  of  Judge 
Loring's  conduct,  without  regard  to  its  effect 
upon  the  question  of  removal. .  He  re- 
peatedly declared  in  his  speech  that  he  should  be 
glad  to  see  him  removed — that  it  would  gratify 
his  feelings  to  have  it  done  ;  but  that,  in  justice  to 
a  man  under  trial,  he  felt  called  upon  to  state 
that,  in  his  opinion,  and  according  to  his  observa- 
tion, the  complaints  of  Judge  Loring's  conduct  ( 
were  harsh  and  unjust. 

We  greatly  mistake  the  temper  and  character  of 
the  anti  Slavery  people  of  Massachusetts,  if  they 
do  not  appreciate  and  approve  the  magnanimity 
and  justice  of  Mr.  Dana's  conduct,  however  much 
they  may  dissent  from  his  conclusions  or  disregard 
his  arguments 


ReSolvea,  lfy  us,  members  of  the  Dane  Law  pchoo),  in  as- 
sembly convened,  that  we  ful!y  concur  in  the  opinion  of  the 
corporation  as  by  their  election  expressed,  that  the  personal 
worth,  intellectual  and  legal  abilities  and,  acquirements  of  Mr. 
Loring  eminently  qualify  him  for  the  office  of  Lecturer. 

Resolved,  That  Mr.  Loring's  system  of  instruction — com- 
prising a  clear  analysis  of  Common  Law  principles,  and  an 
exposition  of  their  reasons  and  applications,  enriched  by 
copious  illustrations  from  the  Civil  Law — was  calculated,  to  a 
rare  degree,  to  afford  a  knowledge  of  the  topics  discussed,  at 
once  broad  and  minute;  aud  we  deeply  regret  his  removal  as 
bringing  a  loss  to  ourselves  and  the  science  of  law. 

Resolved,  That  we  regard  the  rejection  of  Mr.  Loring  as 
tending  to  restrain  the  freedom  of  judicial  opinion,  and  as 
sanctioned  neither  by  justice  nor  by  wise  policy. 

We  are  informed  that  the  passage  of  the  resolutions 
was  opposed  by  a  decided  and  respectable  minority, 
who  objected  to  the  imputations  upon  the  Board  of 
Overseers,  which  they  regarded  as  indecorous,  and 
who  moreover  thought  the  "Assembly"  an  inappro- 
priate place  for  the  consideration  of  resolutions  which 
in  their  opinion,  should  have  emanated  from  a  meet- 
ing of  the  law  students  called  for  the  purpose;  and 
it  is  alleged  by  these  that  the  resolutions  were  not 
passed  in  due  form.  We  understand,  however,  that 
they  received  the  votes  of  fifty-six  members,  which 
was  a  majority  of  those  attending  the  meeting. 

We  are  gratified  to  learn  that  the  feeling  of  regard 
for  Judge  Loring,  and  of  regret  at  the  loss  of  his  in- 
structions, is  universal  among  the  law  students,  and 
that  no  objection  to  the  passage  •  of  the  resolutions 
sprung  from  the  want  of  this  feeling;.'' 


-^»- 


Dane  Law    School. — We    understand   that   at  a 
meeting  of  the  "Assembly,"  an  association  composed 


The  Committee  on  Federal  Relations. — The  fol- 
lowing note,  which  we  copy  from  last  night's  Tran- 
script, affords  some  interesting  evidence  with  regard 
to  the  manner  in  which  the  report  of  the  Committee 
on  Federal  Relations  in  the  case  of  the  proposed  re- 
moval  of  Judge  Lording  was  prepared.  We  feel 
quite  sure  that  if  Senator  Albee  had  himself  been  the 
author  of  the  document,  it  would  have  been  a  differ- 
ent and  a  better  paper,  notwithstanding  his  generous 
assumption  of  the  responsibility  of  two  of  its  errors, 
which  we  understand  have  been  corrected  since  the 
first  copies  were  printed. 

To  the  Editor  of  the  Transcript:  I  have  to  thank 
you  for  the  kind  manner  in  which,  on  Friday  last, 
you  called  the  attention  of  the  Committee  on  Federal 
Relations  to  two  errors  which  occur  on  pages  10  and 
12  of  their  report  upon  the  case  of  Judge  Loring. 

I  beg  leave  to  state  that  no  charge  of  carelessness 
ought  to  attach  to  any  member  of  the  committee 
but  myself.  Neither  of  these  errors  are  in  the  origi- 
nal draft  I  now  have  in  my  hands.  When  I  made 
the  copy,  I  said  to  some  one  near  me,  "Is  the  person 
here  referred  to,  Governor  Morton?"  He  replied  he 
supposed  it  was.  I  so  put  it  down,  intending  to 
look  at  the  book  itself,  but  afterwards,  in  hurrying 
to  furnish  a  copy  for  the  printer,  forgot  it.  This 
error,  however,  was  soon  detected,  and  most  of  the 
printed  copies  are  correct.  Nevertheless,  I  plead 
guilty  to  the  charge  of  carelessness  in  the  degree  I 
have  stated.  Though  I  had  read  these  debates  be- 
fore, very  carefully,  yet  when  I  made  the  extracts,  I 
did,  as  the  Advertiser  contemptuously  suggests,  read 
with  especial  reference  to  the  parts  which  bore  upon 
he  point  I  wished  to  prove. 

The  other  error  referred  to  was  not  an  error  of 
gnorance,  but  was  merely  a  mistake  in  the  copy, 
oy  inserting  the  word  since  before  the  word  Judge, 
which  word  is  net  in  my  original  di-aft,   and  was  not 


of  the  members  of  the  Dane  Law   School,  on  Friday    detected  m  you  caued  attention  to  it.      It   reads  in 
evening  last,  the  following   resolutions   were  adopt- .  the  first  draft  Judge  Story,  implying,  of  course,  that 


ed: — 

Whereas,  The  corporation^  Harvard  University  appointed 
the  Hon.  Edward  G.  Loring  Lecturer  in  the  Dane-Law  School, 
and  the  Overseers  have  arbitrarily  refused  to  confirm  the  same, 
therefore  be  it 


he  was  then  Judge. 

Very  respectfully, 
March  26,  1855. 


0.  W.  Albee. 


[ITee  thfiLToJegraph.]  >      - 

Judge    Jjoving   and  the   Law   Student*    at 
Cambridge* 

Inasmuch  as  resolutions  have  been  given  to  the 
public,  as  passed  by  the  assembly  of  the  Dane 
Law  School,  of  which  we  are  members,  which  res- 
olutions we  hold  were  illegally  passed  by  the  arbi- 
trary action  of  a  number  of  persons,  who  were  not 


I  Friday,  after  he  was  known  to  have  left  it  for  the 
day,  and  the  boast  was  made  that  he  "  had  not  re- 
ceived it,  and  should  not."  The  Senior  Professor 
also  sent  a  note  of  a  similar  character  to  the  As- 
sembly,  which  was  delivered  to  the  Speaker 
through  the  Clerk  at  the  meeting  on  Friday  the 
23d.  This  the  Speaker  declined  to  notice.  The 
Clerk  stated  to  the  Assembly  that  he  had  such  a 


a  majority  of  the  School,  we  wish  to  make  a  plain  note  from  Professor  Parker,  but  it  was  voted,  amid 
statement  of  facts.  loud  outcrieSj  that  it  should  not  be  read;  and 

The  Assembly  is  a  society  meeting  every  Friday  w]ien  tbe  Librarian,  to  whom  it  was  returned  by 


evening,  organized  like  a  legislative  body,  and 
subjected  by  its  Constitution  to    parliamentary 
rules.    It  is  composed  of  all  members  of  the  Law 
School  who  wish  to  take  part  in  it.    It  is  a  funda- 
mental rule  of  this  body,  the  express  condition  on 
which  it  is  permitted  to  meet,  that  it  shall  not  al- 
low the  subject  of  Slavery  to  be  introduced  into 
its  debates.    On  Friday,  March  9th,  at  the  first 
meeting  of  the  term,  resolutions  were  introduced 
by  a  member  from  Missonri  expressing  the  regret 
of  the  School  at  parting  with  Judge  Loring,  and 
complaining  in  strong  terms  of  the  "  tyrrannical 
and  ungenerous"  conduct  of  the  Board  of  Overseers 
in  regard  to  him.    The  objection  was  at  once  ta- 
ken that  the  Assembly  was  not  the  place  in  which 
to  introduce  them— that  a  meeting  of  the  students 
specially  called  was  necessary :  first,  because  the 
Assembly  which  had  often  declared  itself  a  differ-  i 
ent  body  from  the  Law  School  had  never  been 
under  Judge  Loring,  and,  second,  because  they 
could  not  be  discussed  there  without  introducing 
the  subject  of  Slavery.    They  failed  to  be  passed 
that  evening. 

The  next  Friday,  March  16tlr,  these  resolutions 
were  withdrawn,  and  a  member  from  Massachu- 
setts introduced  others  substantially  the  same,  i 
which  are  before  the  public.  The  same  objections 
were  taken  to  these,  and  they  failed  to  pass  in  ' 
consequence  of  a  strenuous  opposition  called  forth 
by  an  effort  to  subject  them  to  the  previous  ques- 
tion with  the  avowed  design  of  preventing  any 
discussion.  After  the  Asssembly  had  adjourned, 
which  it  is  obliged  to  do  at  10  o'clock,  their  friends 
undertook  to  pass  them  in  what  they  declared 
was  a  "  meeting  of  the  Students,"  though  it  had 
not  been  legally  called.  The  chair  was  taken  by  a 
student  from  Alabama,  who  refused  to  listen  to 
any  motion  from  the  opposition,  and  amidst  the 
utmost  confusion,  put  the  question  on  the 
resolutions  and  declared  them  carried.  This  was 
received  with  cheers' by  the  friends  of  the  resolu- 
tions, but  the  opponenti  protested  against  it  aB 
illegal,  and  it  appeared  to  the  actors  themselves 
such  a  farce,  that  they  agreed  to  adjourn  till  the 
next  afternoon,  but  no  meeting  was  then  held. 

During  the  ensuing  week  much  excitement  pre- 
vailed and  the  determination  to  override  all  par- 
liamentary rules  was  freely  expressed.  In  the 
course  of  the  week  one  of  the  professors. publicly 
requested  the  students  to  abstain  from  any  ex. 
pression  of  censure  upon  the  action  of  the  board 
overseers.  The  same  professor  also  addressed  a 
note  to  the  Speaker  of  the  Assembly  which  was 
entrusted  for  delivery  to  the  Janitor.  That  officer, 
failing  to  find  the  Speaker,  delivered  it  on  Thurs^ 


the  Clerk,  attempted  to  read,  it  was  violently 
snatched  from  his  hand  by  a  member  from  Missouri 
and  retained  till  near  the  close  of  the  meeting. 

At  this  meeting  on  the  23d  from  the  very  outset, 
overy  one  not  known  to  be  in  favor  of  the  resolu- 
tions was  refused  a  hearing.  Another  series  of  re- 
solutions was  attempted  to  be  introduced  designed 
to  conciliate  all  parties  by  omitting  any  censure 
of  the  Board  of  Overseers.  These  too  were  refused 
a  hearing.  To  this  arbitrary  treatment  the  oppo- 
sition wonld  not  submit5  and  after  a  long  contest 

the  Speaker  being  unwilling  to  disregard  every 
right  of  the  opponents  of  the  resolutions,  with- 
drew and  called  to  the  chair  a  member  from  Illi- 
nois who  had  no  such  scruples.  The  clerk  was 
ordered  in  defiance  of  all  rights  and  rules.  This 
he  refused  to  do;  and  with  a  protest  against  this 
arbitrary  action  resigned  his  office.  Another 
member  was  called  upon  to  act  as  clerk,  but  he, 
though  a  friend  of  the  resolutions,  denied  the  vali- 
dity of  any  election,  otherwise  than  by  ballot.  A 
member  from  North  Carolina  was  however  found 
willing  to  act  as  clerk.  This  individual  proceeded 
to  call  the  roll,  amidst  such  confusion  that\it  was 
impossible  to  get  at  the  sense  of  the  meeting.  The 
opposition,  whenever  amid  the  uproar  one  of  their 
names  was  heard,  refused  to  vote,  or  protested 
against  the  right  of  those  persons  to  call  their 
names.  In  this  way  the  resolutions  were  declared  j 
to  be  carried. 

The  Speaker  now  took  the  chair,  and  business 
was  resumed,  the  first  transaction  being  an  elec- 
tion of  a  Clerk  by  ballot ;  a  virtual  acknowledge- 
ment, it  will  be  noticed,  of  the  unlawful  nature  of 
the  previous  election. 

In  short,  whatever  action  was  taken  upon  the 
resolutions,  was  taken  in  defiance  of  all  rules  in 
a  body  professing  to  be  governed  by  parliament- 
any  rules ;  against  the  injunction  of  the  Faculty, 
from  whom  alone  that  body  derives  its  existence. 
It  was  taken  without  discussion,  when  the  chair 
was  occupied  by  one  who  avowed  his  intention  to 
recognize  no  opponent  of  the  resolutions,  and 
when  there  was  no  clerk  at  the  desk ;  and  finally, 
it  was  taken  by  a  mere  minority  of  the  students. 
It  is  left  to  the  public  to  say  whether  such  resolu 
tions  can  be  fairly  regarded  as  expressing  the 
sense  of  the  Dane  Law  School. 

Opponents  of  the  Resolutions.    < 
Harvard  University,  March  26, 1855. 


LAW  SCHOOL  AT  CAMBRIDGE. 

We  printed  in   the  Daily  Advertiser  of  Monday, 


day  evening,  March  22d,  to  one  of  the  friends  of  Nome  resolutions  relative  to  the  refusal  of  the  Board 
his  request,  he  stating  that  he  [of  Overseers   to  confirm  the   nomination  of  Judge 

Loring  as  Law  Lecturer,  passed  at  a  meeting  of  the 
"Assembly,"  a  debating;  society  composed  of  mem- 


was  going  to  the  Speaker's  room  that  evening,  j 
and  would  deliver  it  to  him.    The  Speaker  was  in 
his  room  at  this  time  and  until  about  eleven  o'clock 
on  Friday  morning.    It  was  placed  in  his  room  on 


bers  of  the  Law  School  at  Cambridge,  and  explained 
the  circumstances  under  which  they  were  passed. 


We  understand  that  yesterday,  Hon,  Theophilus 
Parsons,  Dane  Professor  of  Law,  communicated  to 
the  lavy  students  certain  resolutions  passed  by  the 
Law  Faeulty  on  the  previous  day.  These  resolutions 
express  a  very  high  sense  of  Judge  Loring's  excel- 
lence as  an  instructor,  of  the  value  of  his  services, 
and  the  regret  of  the  Faculty  at.  the  termination  oi 
his  relation  to  the  school;  and  declare  that  any  as- 
sertion of  such  feelings  on  the  part  of  the  students 
would  have  had  the  entire  sympathy  of  the  Faculty 
had  they  passed  without  any  words  of  censure  of  tin' 
Overseers;  but  that  the  resolutions  as  actually 
passed  by  the  students  in  the  Assembly,  were  inde- 
corous and  disorderly;  that  the  passing  of  them  ir 
that  form  in  disregard  of  the  endeavors,  both  publi< 
and  private,  of  all  the  members  of  the  Faculty,  to  pre- 
vent it,  was  a  breach  of  disc'ipline,  disrespectful  U 
to  the  Faculty  as  well  as  to  the  Overseers,  whicl 
calls  for  censure.  Accordingly  the  license  for  hold 
ing  meetings  of  the  Aassembly  for  parliamentary 
practice  is  revoked;  and  the  Assembly  is  dissolved. 

The  resolutions  were  read  to  the  whole  school  yes- 
terday. The  Law  Faculty  consists  of  Dr.  Walker, 
President  of  the  University,  and  Professors  Parker 
and  Parsons.  There  was  an  additional  resolution 
requesting  the  President  to  communicate  them  to  the 
Board  of  Overseers  at  its  next  meeting. 

The  Assembly  is  accordingly  dissolved.  The  prompt 
action  of  the  Law  Faculty  in  discountenancing  the 
expression  of  censure  at  the  doings  of  the  Board  of 
Overseers'  ought  to  be  satisfactory  to  that  body,  and 
indicates  a  proper  sense  of  the  dignity  of  the  several 
governing  powei"s  of  the  University,  the  comity 
which  exists  among  them,  and  the  respect  which  is 
due  them  from  the  students. 


ANTHONY  BURNS  A  FREEMAN. 


The  person  of  the  returned  slave,  Anthony 
Burns*  having  been  purchased,  through  the  in- 
strumentality of  his  friend,  the  Rev.  Mr.  Grimes, 
of  Boston,  for  the  sum  of  $1,300,  some  of  the 
friends  of  Human  Freedom  assembled,  on  Friday 
night  last,  in  the  Rev.  Dr.  Pennington's  Church, 
to  give  the  man  a  welcome  back  to  Freedom. 

Anthony  is  a  man  of  medium  height,  with  an 
honest  and  subdued  expression  on  his  face.  His 
colour  is  a  warm  brown  ;  his  forehead  is  high,  and 
but  slightly  retreating ;  eyes  large  and  at  times 
full  of  fun  ;  but,  on  the  whole,  he  is  a  serious 
looking  man.  On  his  left  cheek,  a  broad  dark  scar 
is  visible.  He  is  a  man  of  powerful  frame,  and- 
had  a  fair  opportunity  offered,  he  would  have 
stood  up  stoutly  for  his  liberty.  When  he  speaks, 
his  voice  is  firm,  deep  and  sonorous,  and  pretty 
well  modulated  in  its  expression. 

The  Rev.  Dr.  Pennington  briefly  stated  the  ob- 
ject of  the  meeting,  after  which  prayer  was  of- 
fered by  the  Rev.  Mr.  Raymond.  Dr.  Pennington 
then  introduced  the  returned  Fugitive  as  "  the  last 
Victim  of  the  Fugitive  Slave  law  in  Boston^  and  inci- 
dentally remarked  that  the  next  one  would  pro- 
bably be  his  judge  [Loring]  (applause), 


Anthony  Burns  quietly  divested  himself  of  his  !' 
overcoat,  and  then,  bowing  to  the  audience,  said  : 

Kind  Friends  :  I  am  very  glad  to  have  it  to 
say,  I  am  very  glad  to  have  it  to  feel,  that  I  am  j 
once  more  in  the  land  of  Liberty  ;  that  I  am  with 
those  who  are  friends  indeed ;  those,  too,  who 
have  daily,  in  the    morning  and.  at  midnight, 
mourned  for  those  who  are  now  oppressed  in  far- 
ofl7  countries !    Yes,  I  hope  you  have  been  making 
prayers,  and  shedding  many  tears,  and  offering 
up  much  supplication  to  God  that  he  might  cause 
me  to  be  delivered  from  bondage.    I  am  glad,  I 
say,  to  be  in  the  land  of  Liberty,  that  I  am  now 
able  to  say  my  soul  is  my  own  (applause).    I  want  j 
to  give  you,  this  evening,  a  slight  history  of  my  i 
journey  to  Virginia,  after  I  was  taken  from  Boston,  ( 

and  before  that  time     When  I  was  about  ten 

j 

years  old,  being  unacquainted  with  God  and  with  i 
Christ,  truly  I  cared  not  much  whither  I  went  to,  j 
until  it  came  so  that  God  and  Christ  struck  me 
with  humble  conviction,  and  created  within  me  a 
new  heart.  Then  I  came  to  feel  the  necessity  of 
both  soul  and  body  being  free  (applause).  'I  had 
heard  for  many  years  of  a  North  country,  where 
no  man  dared  to  put  his  hand  upon  men  of  my 
colour  and  say  "  you  are  my  property."  As  I 
grew,  this  feeling  grew  within  me,  till  I  came  to  a 
resolution,  saying  "  I  will,  if  God  supports  me, 
endeavour  to  reach  that  land  "  (applause).  Well, 
meeting  with  a  golden  opportunity,  as  it  were, 
last  year,  I  took  it  upon  myself  that  I  would  pay 
this  visit  (applause  and  laughter),  and  I  came 
into  the  land  of  Boston,  hearing  that  it  was  a 
benevolent  city,  where  charity  flowed.  When  I 
got  there,  truly  I  did  not  make  myself  known  as  I 
ought ;  but  being  as  many  of  us  is,  I  did  n't  want 
to  say  1  was  a  fugitive  slave.  At  least,  you  know 
that  I  might,  thinking  I  was  telling  a  friend  who 
I  was,  be  telling  a  foe,  and  he  might  lay  violent 
hands  upon  me.  I  kept  it  to  myself,  and,  after  a 
little  while,  about  a  month  or  so,  when  I  got  into 
business,  and  thought  I  would  try  and  strive  for 
myself,  as  I  never  had  an  opportunity  of  doing 
before.  Well  then,  as  I  was  trying  to  do  a  little 
for  my  body  and  soul,  behold  the  thieves  came 
and  laid  hands  upon  me.  I  was  going  up,  one 
night,  to  the  dwelling  where  I  lived,  and  I  heard  j 
some  person  running  and  shouting,  but  I  did  n't 
mind  it,  as  I  thought  it  might  be  some  rowdy 
chaps,  as  they  are  in  cities ;  when  he  cried  out, 
"  stop  old  fellow,"  and,  laying  his  hand  on  my 
shoulder,  he  said  "  you  are  the  fellow  that  broke 
into  the  silversmith's  shop  last  night."  I  said, 
"Sir,  you  are  mistaken."  He  told  me  the  name 
':  of  the  street :  I  said  I  had  never  been  there.  "  But 
you  must  come  along  ;  and  if  yon  are  not  the  one 
|  we  want,"  he  said,  "  we  will  let  you  go."  Before 
I  could  make  a  movement,  I  found  that  there 
were  not  one,  but  some  six  or  seven  of  them,  and 
I  was  almost  carried  off  my  feet.  The  next  place 
I  found  myself  was  in  a  ;vom,  up  stairs,  in  the 
Court-House,  where  they  set  me  down  in  a  chair, 
waiting  for  the  ••'silversmith"  to  come  in.  Ij 
waited  for  about,  as  f  suppose,  the  space  of  an  j 
hour,  who'n,  as  I  hadn't  had  any  supper,  and  felt  j 


kind  of  hungry,  I  asked  the'ih.  if  they  wouldn't  let 
me  go  home  ?  And  they  said  no.  I  began  to 
consider  what  was  the  difficulty.  About  half  an 
hour  afterwards,  I  heard  some  one  walking  along 
the  passage,  and  then  somebody  opened  the  door. 
He  didn't  open  it  like  an  honest  man,  but  seemed 
to  be  afraid  some  one  would  see  him.     He  opened 


wish  to  go  back  to  Virginia ;  that  I  wanted  to  go 
back  very  much.  Now,  Satan  himself, "if  he  had 
come  up  out  of  the  pit  upon  the  earth,  could  not 
have  told  .a  bigger  lie.  Now,  I  Want  to  ask  you,  j 
white  or  black,  who  of  you  wants  to  go  into  a  den 
of  roaring  lions?  who '.wants  to  go  into  slavery? 
Do  any  of  you  ?     (No !  no  !)     Who  that  has  had, 


the  door,  and  walked  in,  and  said,  "  How  do  you   as  I  have,  the  blood  trickling  down  my  back,  from 


do,  Mr.  Burns?  "  And  then  I  saw  that  the  hunters 
had  caught  their  game.  I  used  no  resistance, 
and,  if  I  had,  it  would  have  availed  nought  against 
all  of  them.  It  came  into  my  mind  to  disown 
him,  but  then  something  about  the  conduct  of 
Christ  came  to  my  mind,  too,  and  so  I  determined, 
rather  than  falsify  myself,  to  submit,  like  a  sheep 
under  the  shearer,  or  a  lamb  under  the  slaughter 
depending  on  God  to  arranga  the  matter.  So  I 
called  him,  as  we  do  down  in  Virginia,  "  master." 
He  asked  me  if  I  thought  he  would  have  any  dif- 
ficulty in  taking  me  back  to  Virginia.  I  was 
brought  to  kind  of  a  stand,  dumb  like,  but  I  said 
"  I  don't  know."  He  then  said  how  much  money 
he  had  given  me,  and  asked  if  I  did  not  remember 
how  kind  he  had  been.  "  Oh,  yes,"  I  said,  "  I  re- 
collect you  used  to  give  me  12  1-2  cents  at  the 
end  of  every  year  that  I  worked  for  you."    I 


my  neck  to  my  heels,  from  the  deep  gashes  of  the 
cow-skin,  would  want  to  go  back  there,  and  beg 
to  be  taken  back  ?  They  give  a  inan  500  lashes 
for  insulting  them  ;  how  many  would  they  give  if 
a  man  made  them  mad  ?  Who  wants  to  be  in  that 
position  ?  Is  there  any  man  here  who  holds  with 
that  ?  (No,  no.)  This  is  the  position  to  which  we 
are  fettered  in  the  South.  Well,  I  was  carried 
down  to  the  Revenue  Cutter  from  the  Court- 
House  in  a  delightful  manner.  I  was  quite  the 
ion,  the  wonderful  Burns ;  I  saw  they  had  got  the 
military  from  all  parts  of  the  State,  as  a  guard  of 
honour.  There  were  soldiers  before,  and  soldiers 
behind,  and  one  at  each  side  of  me,  with  pistols 
and  drawn  swords.  Some  said,  "Burns,  we  have 
overcome  your  friends,  the  Abolitionists,  but  we 
will  buy  you,  and  bring  you  back ;  we  have  got 
the  money,  and  your  master  said  he  would  let  us 


thought  it  would  be  a  poor  business  at  the  North  |  have  you."  I  said,  "  Gentlemen,  if  so  be  as  you 
that  would  n't  turn  me  in  more  than  that.  He  think  you're  a-fooling  me,  you  won't  do  it,  for  I 
went  out  and  I  saw  him  no  more  that  night,  and  ;  don't  believe  you  will  ever  bring  me  back."'  And 
you  may  imagine  I  did  n't  eat  nor  sleep  that  night,    j  was  not  mistaken.    I  wasn't  T-going  to  believe 


and  what  my  feelings  were  I  can't  tell. 


them.    On  my  way  to  Norfolk,  they  still  fed  me 


Well,^  next  morning,  they  told  -me  my  master  j  with  fine  fancies,  and  said  they  wan't  a-going  to 

put  me  in  prison,  and  all  that ;  but  as  soon  as  I 
touched  the  wharf  at  Norfolk,  I  was  braceletted 
and  put  in  jail.  Some  of  them  said,  "  we  hare  got 
Burns,  the  lion,  now."  And,  as  I  walked  a  little 
stiff,  from  having  had  no  exercise  on  the  ship,  one 
of  them  said  to  me,  "  Come,  now,  walk  up,  walk 
up,  step  up,  damn  it  !  you  ain't  in  Boston  now!  " 
Of  course,  I  knew  that ;  and  as  it  would  have  been 
no  use  to  say  anything  there,  I  mended  my  steps. 


had  said  I  was  his,  and  he  had  got  all  the  papers 
to  prove  it.  They  put  on  bracelets,  and  took  me 
down  to  the  Court-room ;  not  such  bracelets  as 
you  wear,  ladies,  of  silver  and  gold,  but  iron,  yes, 
steel,  that  cut  into  the  wrists,  and  [exhibiting  his 
wrists]  here  are  the  scars  they  have  left.  Well, 
the  lawyers  insisted  upon  me  that  I  should  have 
counsel,  though,  as  I  had  called  the  man  "  master," 
I  told  them  that  I  could  see  no  good  in  it.    I  con- 


sidered that  the  words  ^which  I  first  spoke  had  i  was  put.  into  tne  City  Prison?  with  my  bracelets 

on.    I  asked  for  food,  and  they  told  me  no  prepa- 
ration had  been  made  for  my  reception.    I  had  no 


ruined  me  ;  therefore,  I  said  unto  my  friends, 
"  There  is  no  use — I  don't  see  whereby  any  good 
can  be  done,  except  through  Almighty  God  " — for 
I  could  n't  tell  a  falsehood  even  to  save  my  liberty. 
Well,  they  insisted  upon  me,  and  at  last  I  con- 
sented to  it,  although  it  profited  me  nothing.  And 
they  tried  me,  and  what  a  brave  sight !    I,  a  poor 


seat,  so  I  had  to  sit  down  on  the  dirty  floor,  which 
did  not  look  as  if  it  had  been  swept  once  in  nine 
months.  For  two  days  and  nights,  I  did  not  eat 
above  six  mouthfuls ;  and  then,  about  three  o'clock 
in  the  morning,  they  came  and  took  me,  in  a  cab, 


fugitive,  was  surrounded  by  a  body-guard  of  200  >  to  the  wharf,  and  put  me  on  board  the  steamer 
men,  all  armed  with  their  big  horse-pistols  and  Jamestown  for  Richmond.  When  they  got  me  to 
cutlasses  (groans),  some  of  'em  lying  upon  the !  Richmond,  I  was  put,  handcuffs  and  all,  into  an 
table  and  some  of  'em  in  their  hands,  to  the  num-j  omnibus— a  great  honour,  you  see,  for  "  niggers  " 
ber  of  full  200, 1  should  think.  Some  of  'em  says]  are  not  permitted  to  ride  in  omnibuses  there.  I 
to  me,  "Burns,  don't  you  have  anything  to  do-  was  conveyed  to  the  City  Prison,  where  I  was  kept 
with  them  d— d  sons  of  b— s  of  Abolitionists"—!  for  a  week.  Here  I  was  not  only  handcuffed,  but 
meaning  thereby  lawyers  Dana,  Ellis,  Phillips,  j  irons  were  put  upon  my  ancles,  so  close  toge'ther 
and  the  others— "  they  don't  care  anything  for  [  that  I  could  scarcely  move  my  feet,  and  so  tight 
you,  and  won't  do  you  any  good."  I  said  that  |  that  the  flesh  grew  over  them.  At  the  end  of  that 
"  they  were  the  only  men  who  worked  for  my  j  time,  they  transferred  me  to  the  Traders'  Jail,  on 
freedom,  and  if  they  failed,  it  was  not  to  their!  the  other  side  of  the  street,  where  they  put 'me 
blame."  Well,  next  morning,  a  paper  came  up^.  into  a  pen,  about  big  enough  for  a  little  dog. 
and  I  read  in  it  that  they  said  I  had  expressed  aj  Here  they  kept  me  for. four  long  months  without 

j  once  allowing  me  to  leave  it.    The  irons  were 


so  tight  -that  I  thought  they  would  wear  through!  talking  with  the  other  "  niggers  P  and  tainting  them  J 
my  bones.  When  I  would  lie  down,  I  had  to  fall witn  Abolitionism,  and  set  them  into  the  notion 
on  to  the  floor,  for  I  had  no  other  means  of  lying  of  running  away  too.  David  McDonald,  of  North 
down,  on  account  of  the  tightness  of  my  bonds ;  Carolina,  was  the  man  to  whom  I  was  sold.  He 
and  when  I  got  up,  it  was  only  by  the  "id  of  a  took  me  from  the  jail  in  a  hack— a  great  thing, 
broken  chair,  which  I  dragged  along  to  me,  and  you  know,  sitting  back  in  a  carriage  (laughter),  a 
upon  which  I  would  rest  my  elbows  and  raise  my-  '  nigger  "■  don't  often  ride  in  a  carriage,  you  know 
self  up.  I  did  not  have  enough  to  eat  5  and  as  foi  —that  was  in  style !  When  I  left  Richmond,  one 
water,  why,  that  was  given  me,  a  half  a  bucketfu  man  says,  "  tell  'em  in  North  Carolina  that  the 
at  a  timer  once  in  every  other  two  days,  and  thai  1  jV  le  at  the  North  afe  starving,  and  that's  a  fact, 
in  August ;  and  when  I  went  to  drink  it,  'twas  s<  fa     knov. ,  Burns."    When  I  got  to  North  Caro 


hot  I  thought  'twould  scald  my  eyes  out.  B  ov 
many  times  I  strained  my  eyes  towards  the  North 
Many  a  time  did  I  lift  up  my  voice  to  God,  tha 
he  would  deliver  me — as  he  did  Daniel  and  th 
old  Prophets — from  this  den  of  lions.  At  the  en< 
of  these  four  months,  they  took  me  down  intft  the 


lina,  I  found  another  hack  waiting  for  me — very 
fine  indeed — something  big.  My  master  began  to 
talk  to  me  and  tell  me  that  he  looked  at  the  heart 
of  a  man,  not  at  his  skin — I  had  got  a  white  heart, 
and  so  he  didn't  look  on  me  as  a  "  nigger,"  by  no 
manner  of  means.    He  just  wanted  me  to  drive 


sales-room,  and,  after  some  two  or  three  hundred  him  and  his  wife  out,  and  I  was  to  sleep  in  a  little 
persons  had  looked  at  me,  they  put  me  up  on  the  office  among  the  inferior  white  folks,  who  worked 
block  to  sell  me,  and,  as  I  stood  on  the  block,  one  on  his  place,  and  he  would  give  me  money  when- 
man  said  [imitating  voice  and  gestures] — "  Darn  ever  I  wanted  it.  He  wanted  me  to  come  and  tell 
me,  he's  a  good-looking  '  nigger.'  If  I  had  him,  he  him  whenever  I  saw  anything  wrong  in  the  other 
would  be  worth  $1,400  or  $1,500."  "Yes,"  says  "niggers  "—but  I  was  nottomixinwiththem,nor 
another,  "  if  he  had  never  been  to  Bosting  and  got  make  free  with  them.  I  went  into  t'he  little  office, 
tainted.  Why,  he'd  make  75  barrels  of  corn  for  and  there  was  no  bed,  so  I  went  to  my  master, 
himself."  Another  old  loafer,  who  looked  as  and  asked  for  one  ;  he  sent  me  to  the  cook  for  a 
though  he'd  only  got  a  ninepence  in  his  pocket  td  blanket— and  that  was  all  I  got  to  sleep  on.   When 


buy  him  a  glass  of  bad  rum,  said,  "  Look-a-here 
nigger,  if  I  had  yer  on  my  place,  I  put  you  whai 
yer  couldn't  get  to  Boston  again  in  a  hurry.' 
And  I  thought,  if  I  had  a-been  on  his  place,  I\ 
a-ground  him  to  powder;  I'd  mashed  him  to  a  mummj 
first  (applause).  Still  another  would  say,  "  Thi 
is  the  great  lion,  Burns.  Eh,  Burns,  are  yoi 
the  lion?  "  One  would  ask  me  about  the  North 
and  I  told  him  it  was  a  place  where  men  of  in 
colour  could  walk  the  streets  without  being  afrah 
of  insult,  or  getting  knocked  down.  That  wa 
saucy,  and  he  said,  "  What !  not  knock  a  '  nigger 


I  had  been  with  this  man  about  a  month,  I  went 
and  told  him  he  had  promised  to  give  me  what- 
ever money  I  wanted,  and  I  should,  if  he  pleased, 
like  a  little  change.  And  what  do  you  think  he 
gave  me — six  cents  (great  laughter).  I  touched 
my  beaver  respectfully,  and  went  off.  I  was  de- 
termined to  pay  one  more  visit  North,  and  so  I 
wrote  to  my  friends,  and  I  would  have  come  if  I  had 
had  to  wade  through  blood  to  my  neck.  I  wrote 
this  to  Boston,  but  I  don't  know  if  any  answer 
was  ever  sent  to  that.  I  wrote  that  the  only  way 
to  escape  from  bondage  was  by  a  general  uprising 


down?  Here,  take  this  fellow  down,  and  give  hin|  of  the  slaves>  and  I  would  have  been  willing  to 
500."  And  they  got  mad  to  such  a  pitch  that  j lead  them>  as  their>aptain,  to  Death  or  Freedom 
believe  they  would  have  flogged  me,  only  the  auc]  (§reat  applause). 

tioneer  was  interested  in  keeping  my  skin  as  fre^  [Being  admonished  of  the  lapse  of  time,  by  his 
from  bruises  as  he  could,  because,  if  I  didn't  lool.  friend  Grimes,]  he  said,  in  conclusion— Kind 
well,  I  would  not  fetch  him  so  much  by  a  good  many  friends,  I  thank  you  for  your  kind  attention,  and 
dollars.  At  length  they  got  a  bid  of  $25,  at  whicB  if  you  will  remember  me,  and  consider  how  I 
they  kept  for  full  three-quarters  of  an  hour,  plenty  came  up,  and  I  hope  you  will  pray  to  God  to  en- 


saying  they'd  like  to  have  me,  only  I  would  b< 
telling  their  "  niggers"  about  the  North,  and  ge 
'em  all  to  run  away.  At  last,  I  was  knocked  dowi 
for  $905. 

The  man  who  bought  me  wanted  me  to  swear 

before  God  and  man,  that  I  would  serve  him  as 

!  slave  and  be  very  submissive.    I  said,  "  Sir,  I  be 

;  long  to  you  ;  truly,  you  can  whip  me  to  death  i 

you  please — but  I  cannot  make  any  pledges  be 

fore  God.    If  you  take  me  home  and  treat  me  a: 

a  man  ought  to  be  treated,  I  will  try  to  do  all 

can,"  and  my  meaning  was  while  I  stayed  witl 

him.    For  I  was  bent  on  once  more  seeing  Bostoi 

or  Canada  (laughter  and  applause).    He  put  me  ir 

prison  again,  and  I  was  one  Ucc    let  down  to  wall 

in  the  yard,  but  I  was  quickly  put  back  again 

1  because,  as  I  had  been  at  the  North,  I  would  b 


dow  me  with  wisdom,   that  I  a^y,  \X6  a  i'reeman, 
come  to  something  profitable  (much  applause). 

The  Rev.  Mr.  Grimes  was  then  introduced. 
He  said  that  he  had  endeavoured  to  obtain  the 
liberty  of  Anthony,  while  in  Boston,  and  had  got 
the  money,  and  the  man  was  promised  to  him, 
when  his  owner  demanded  $300  more,  and  finally 
said  he  would  not  sell  him  in  Boston  at  any  price. 
He  attributed  this  failure  altogether  to  Loring. 
A  lady  friend  hearing  of  Burns's  whereabouts 
lately,  a  letter  was  sent  to  McDonald,  who  replied 
that  he  would  sell  Anthony  for  $1,300,  although 
he  could  get  $1,500  or  $1,600  in  the  neighbour- 
hood for  him,  but  that  Anthony  was  a  good  honest 
fellow;  who  earnestly  desired  his  freedom,  and,  if 
we  would  pay  him  that  sum,  we  should  have  him. 
We  wrote  on  a  letter  of  acceptance,  and  Barnum's 


Hotel,  Baltimore,  was  settled  upon  as  the  place 
for  our  meeting.  I  then  went  around  among  the 
"  law  and  order  "  men  who  had  promised  to  aid 
n  purchasing  Burns,  aud  from  them  and  others  I 
raised  $700  ;  I  then  got  the  other  $6"00  upon"  my 
note,  and  that  is  the  way  the  sum  was  made  up. 
Among  the  contributors  were  the  United  States 
Marshal ;  Curtis  gave  $100,  a  pledge  for  w,  I 
held  in  my  possession,  so  that  he  could  not  ,,-*ek 
out.  Hallett  also  contributed,  and  I  heard  that 
Loring  said  he  wanted  to,  but  not  a  penny  of  his 
money  would  I  touch.    Well,  I  went  on  to  Balti- 


1.  If  Mr,  Loring's  decision  had  been  in  favor  of 
Burns  no  objection  would  have  been  made  to - his 
presiding  at  the  trial:  and  ao  evidence  has  been 
offered  to  show  that  the  decision  was  corrupt,  or 
not  in  accordance  with  Mr.  Loring's  own  convic- 
tions of  right. 

^.  Although  the  public  sentiment  of  the  State 
was  against  the  Fugitive  Slave  Law,  still,  in  that 
portion  0f  the  State  where  Mr.  Loring  presided  as 
a  Probate  Judge  "  the  forensic  and  the  popular 
sentiment"  was  not  of  so  unmistakable  a  char- 
acter. 

3,  They  are  reluctant  to  make  one  man  a  sacri- 
fice for  the  sins  of  others,  or  even  for  the  benefit 
of  a  good  cause,  and  they  are  solicitous  as  to  the 


more,  and  met  Mr.  McDonald,  who  frankly  owned 

up  his  business  to  be  that  of  a    regular  slave-  ®ffect  of  the  removal  upon  the  independence  of  the 

trader.    He  executed  a  deed  of  sale,  and  gave  me  **u  iciai7- 

a  bond,  and  I  handed  him  the   $1,300,  together  ^I'J!*™?™'*  rep°rt  is  ™l  and  temperately 

with  $25,  the  cost  of  bringing  him    to  Baltimore  ZtTe  ^STT8  W  eXpliclt  terms  Slaver? 

He  told  me  that  it  was  with  much  difficulty  that  m0val  of  Ju'dg,  LorZ^elTreZuT  ^  "" 

he  got  Anthony  out  of  the  State,  and,  while  on  the  l„  He  is  D.bt  convicted  of  "any  moral  or  noliti 

boat,  so  much  were  some  Southerners  opposed  to  cal  obliquity,  or  any  voluntary  or  premeditated 

his  return  to  the  North,  that  they  wanted  to  force  won?;." 

him  (Mr.  McDonald)  into  selling  Burns  to  them  ;  ^-  "  He  was  in  no  wise,  individually  responsible 

but  he  "  refused,  and  stood  for  .two  hours  on  the  for  the  character  of  the  law  or  of  the  details  of  its 

deck  of  the  boat,  expecting  to  have  to  shoot  one  Cution. 

or  other  of  them."    Mr.  Barnum,   of  Barnum's!  3"  Being  a  Commissioner,  he  could  not  properly 

Hotel,  became  security  for  my  safe  transit  through !  M  "  „  J?ly  h*7e  refused  to  act  in  th«  &ase. 

the  State,  and  here  we  are,  on  our  way  to  Boston j  f    *     *°  Wllf^  Perversi°n  of  right  or  dereliction 

(applause^  5   ffisL^  *  J"  ***** Judg6  L°ring" 

After  taking  up  a  collection,  the  meeting  dis-   differ  from  t^of ^  ^^™£^ 

perSed>  I  °+f|B0S;0n'  or  from  that  of  Daniel  Webster    and 

other  distinguished  public  men. 

hurtThe  indepPjjadence  of  the  judiciary  will  be 

7-f  Massachusetts  has  better  modes  of  protesting 
against  the  fugitive  slave  law. 


Report  on  Judge  Loring. 

We  commence  to-day  the    publication  of  theL- 
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JEiEMOVAL    OF    JUDGE    L.ORING, 


Report  of  the  Joint   Special    Committee   of   the 
Massachusetts   Legislature. 


Reports  of  the  Committee  on  Federal  Relations,^ 
to  whom  were  referred  the  petitions  for  the  re- 
moval of  Judge  Loring  from  office.  There  are  two 
reports,— that  of  the  majority,  signed  by  Mr. 
Albee  of  the  Senate,  and  by  Messrs.  Stone, 
Enowles  and  Warner  of  the  House  ;  and  that,  0 
the  minority,  signed  by  Mr.  Devereus  Besides 
these,  there  is  a  statement  of  reason  by  a  part  of 
the  Committee,  Mr.  Peirce  of  the  Senate  and  Mr. 
Gould  of  the  House,  ey;piaining  wh  th  do  t 
sign  the  majority  report. 

These  documents  will  be  read  with  great  inter- 
est, ihe  Majority  report,  which  is  understood  to 
<>e  wr#cen  by  Mr.   Albee,  is  an  able,   clear,   thor 

rsf'  t?  !  t0  T  mlnd  C°ncluSive  statement  of  the  l     Mr.  Justice  Blackstone,  treating  upon  the  law  of 
*m^    m  presents  an  array  of  facts  and  arguments)  Nature,  the  law  of  God,  says  :  "  This  law  of  Na- 
wnicn,  we  think,  will  be   entirely  satisfactory  to  1  ture>  being  coeval  with  mankind  and  dictated  by 
the  great  mass  of  the  people  and  the  Legislature 


House  of  Representatives,  March  22, 1855. 

0l  | The  Committee  on  Federal  Relations,  to  whom  Were 
referred  the  one  hundred  and  thirty -five  Petitions 
of  Samuel  Bowles  of  Springfield,  Ama?a  Walker, 
of  North  Broobfield,  Ephraim  M.  Wright,  of  Bos- 
ton, and  12,406  other  inhabitants  of  this  Common- 
wealth, for.  and  the  six  Semonstrauccs  of  Charles 
Jackson,  of  Boston,  George  Osgood,  of  Danvers,  S. 
S.  Wilde,  of  Boston,  and  1,421  other  inhabitants  of 
this  Commonwealth,  against  the  removal  of  Ed- 
ward Greeley  Loring  from  his  office  of  Judge  of 
Probate  for  the  county  of  Suffolk,  have  considered 
the  same,  and 

BEFORE: 


The   statement   signed  by  Messrs.  Peirce  and 

Gould,  admits  the  right  of  the  Legislature  to  re. 

Loring,  "for  tbe  reasons  ably  set 

report  of  the 

tee 


move    Judge 

forth  in  the  report  of  the  majority  of  the  Commit- 
tee "  ;  "  they  feel  aggrieved  at  the  apparent  want 
of  the  instincts  of  liberty  which  ought  to  have 
prompted  a  Massachusetts  judge  "  ;  « they  recog- 
nize the  importance  of  expressing  the  utter  abhor- 
rence with  which  Massachusetts  regards  both  the 
Fugitive  Slave  Law  of  1850  and  its  execution  ;'; 
still,  they  hesitate  for  these  reasons  to  sign  the 
port  of  the  majority : 


re- 


God  himself,  is  of  course  superior  in  obligation  to 
any  other.  It  is  binding  over  all  the  globe,  in  all 
jj  countries,  and  at  all  times ;  no  human  laWs  are  of 
any  validity  if  contrary  to  this  ;  and  such  of  them 
as  are  valid  derive  all  their  force  and  all  their  au- 
thority, mediately  or  immediately,  from  this  ori- 
ginal."—  Commentaries,  vol.  1,  p.  41. 

The  framers  of  the  Constitution  of  the  United 
States  recognized  this  law,  when  their  proclaimed 
their  object  in  forming  a  Constitution  to  be,  "to 
establish  justice.' ' 

Our  Massachusetts  Declaration  of  Rights  de- 
clares : 

Art.  L  "All  men  are  born  free  and  equal,  and  have 
certain  natural,  essential  and  unalienable  rights ;  among 
which  may  be  reckoned  the  right  of  enjoying  and  de- 
fending their  lives  and  liberties,','  &c. 

Art.  X.  "Each  individual  of  the  society  has  a  right 
to  be  protected  by  it,  in  the  enjoyment  of  his  life,  liber- 
ty and  property,  according  to  standing  laws." 


In  the- case 'of  Fisher  vs.  McGirr,  Supreme  Judi- 
cial Court,  March  term,  1854,  Chief  Justice  Shaw 
quotes  from  the  Massachusetts  Declaration  of 
Right  as  follows : 

Art.  XI.    "Every  subject  ought  to  find  a  certain  rem- 
edy, by  having  recourse  to  the.  laws,  for  all  injuries  or 
j  wrongs  which  he  may  receive  in  his  person,  property  or 
|  ©haracter.    He  ought  to  obtain  right  and  justice  freely , 
I  and  without  being  obliged  to  purchase  it,  completely 


and  without  any  denial,  promptly  and  without  delay, 
conformably  to  the  laws." 

Art  .XII.  "No  subject  shall  be  held  to  answer  for 
any  crime  or  offence  until  the  same  is  fully  and  plainly, 
substantially  and  formally,  described  to  him,  or  compel- 
led to  accuse  or furnish  evidence  against  himself ;  and  every 
subject  shall  have  a  right  to  produce  all  proofs  that  may 
be  favorable  to  him,  to  meet  the  witnesses  against  him 
face  to  face,  andtobe  fully  heard  in  his  defence."  "And 
no  subject  shall  be  arrested,  imprisoned,  despoiled,  or 
deprived  of  his  property,  immunities  or  privileges,  put 
out  of  the  protection  of  the  law,  exiled  or  deprived  of 
his  life,  liberty  or  estate ;  but  by  the  judgment  of  his 
peers  or  the  law  of  the  land." 

On  page  18,  Mr.  Justice  Shaw  says :  "  These  ex- 
pressions have  been  understood,  from  Magna 
Charta  to  the  present  time^  to  mean  a  trial  by  jury 
in  a  regular  course  of  legal  and  judicial  proceed- 
ings;5' 

Page  14.  "  These  are  homely  and  familiar  max- 
ims, scarcely  requiring  citation  ;  and  yet  the  Dec- 
laration of  Rights  itself,  Art.  18,  admonishes  us 
that  a  frequent  recurrence  to  them  is  '  absolutely 
necessary;  to  preserve  the  advantages  of  liberty 
and  maintain  a  free  government ;'  and  that  the 
'  people  have  a  right  to  require  of  their  lawgivers 
and  magistrates  an  exact  and  constant  observance 
of  them.''  " 

With  these  principles  and  maxims  as  a  guide, 
your  Committee  ask  your  candid  consideration  to 
the  analysis  of  the  remonstrance  of  Judge  E.  G. 
Loring. 

Mr.  Loring,  was,  according  to  his  remonstrance, 
appointed  a  Commissioner  in  1840,  though  the  rec- 
ord of  the  court  shows  he  was  actually  appointed 
in  1839,  and  Judge  of  Probate  in  1847. 

On  page  second  of  his  remonstrance  he  says : 
"  By  an  act  of  Congress  passed  A.  D.  1793,  in  exe 
cution  of  the  4th  Article  of  the  Constitution  of  the 
United  States,  jurisdiction  in  all  cases  of  the  ex- 
tradition of  fugitives  from  service  or  labor  had 
been  vested  '  in  any  magistrate  of  a  county,  city 
or  town  corporate,'  and  therefore  in  this  Common- 
wealth, in  any  person  holding  a  commission  as  a 
Justice  of  the  Peace,"  &c. 

Your  Committee  from  this  quotation  draw  the 
inference  that,  in  the  opinion  of  Judge  Loring, 
Justices  of  the  Peace,  as  well  as  county  and  city 
magistrates,  were  in  duty  bound,  by  the  law  of 
1793,  to  act,  if  called  upon,  for  the  rendition  of 
fugitive  slaves.  He  does  not  even  hint  that  they 
could  avoid  it. 

And  yet  the  Supreme  Court  of  the  United  States 
had  decided  in  the  Prigg  case  in  1842,  that  "  State 
magistrates  may  if  they  choose  exercise  that 
authority,  UNLESS  PROHIBITED  BY  THE 
STATES." 

Henee,  acting  under  the  law  of  1793  was  a  mat- 
ter of  choice  with  State  magistrates,  "unless  pro- 
hibited by  the  States." 

The  States  most  certainly,  by  this  decision  of 
the  Supreme  Court  Of  the  United  States,  had  a 
right  to  prohibit  their  magistrates  from  acting 
under  the  law  of  1793. 

Massachusetts  did  in  1843,  in  accordance  with 
this  decision  of  the  Supreme  Court  of  the  United 
States,  forbid  her  magistrates  to  act  under  the  law 
of  1793,  in  respect  to  "  fugitives  from  service  or 
labor." 

Now,  if  Mr.  Loring  intends  to  say,  as  his  lan- 
guage certainly  implies,  that  he  could  in  1847, 
when  appointed  Judge  of  Probate  for  the  County 
of  Suffolk,  act  as  a  magistrate  of  Massachusetts 
under  the  1  iw  of  1793,  in  respect  to  "  fugitives 
from  service  or  labor,"  he  must  either  be  ignorant 
of  the  Massachusetts  law  of  1843,  forbidding  out 
magistrates  from  acting  under  the  law  of  1793,  oi 
he  must  assert  that  he  was  ready,  if  occasion  of- 
fered, to  act  in  defiance  of  said  law. 

The  Massachusetts  law  of  1843,  further  to  pro- 
tect personal  liberty,  made  it  clear  to  the  compre- 
hension of  every  person  in  Massachusetts  who  hat 
read  that  law,  that  it  was  the  will  of  the  State 
that  her  magistrates  should  not  act  for  the  rendi 
tion  of  fugitive  slaves  ;  and  the  moment  any  Mas 
sachusetts  magistrate  did  act  for  the  rendition  of 


a  fugitive  slave,  that  moment  he  would  forfeit  his 
commission  as  a  magistrate  of  Massachusetts.  And 
it  mattered  not,  according  to  the  spirit  of  the  law 
of  1843,  whether  the  magistrate  acted  under  the 
law  of  1793  or  some  other  similar  law  that  might 
be  passed  by  Congress. 

For  it  was  evidently  the  intention  of  the  Legis- 
lature of  1843  to  protect  the  personal  liberty  of  the 
citizens  of  Massachusetts,  and  prevent  her  magis- 
trates from  acting  in  any  way  for  the  redition  of 
fugitive  slaves. 

The  decision  of  the  Supreme  Court  of  the  United 
States  in  the  Prigg  case  was  broad  enough  to  cov 
er  the  whole  ground ;  for  the  court  say,  in  refer 
ence  to  the  section  of  the  Constitution  of  the  Unit- 
ed States  respecting  fugitives  from  service  or 
labor,  the  clause  does  not  point  out  "any  State 
action  to  carry  its  provisions  into  effect.  The 
States  cannot/therefore,  be  compelled  to  enforce 
them  ;  and  it  might  be  #ell  deemed  an  unconstitu- 
tional exercise  of  the  power  of  interpretation  to 
insist  that  the  States  are  bound  to  provide  means 
to  carry  into  effect  the  duties  of  the  national  gov- 
ernment, nowhere  delegated  or  intrusted  to  them 
by  the  Constitution."  Then  it  is  clear,  that  no 
law  of  Congress  could  impose  any  duties  upon  Mr. 
Loring.  as  a  magistrate  of  Massachusetts,  to  act 
for  the  rendition  of  fugitive  slaves. 

Your  Committee  well  understand  that  Commis- 
sioner Loring  claims  not  to  have  acted  in  the  ren- 
dition of  Burns  as  a  magistrate  of  Massachusetts, 
and  they  wish,  in  considering  this  subject,  to  give 
him  all  the  benefit  of  that  claim.  Nevertheless, 
the  above  facts  seem  necessary  to  a  clear  under- 
standing of  the  case. 

Mr.  Loring  further  says,  in  his  remonstrance, 
that,  "by  an  act  of  Congress,  passed  A.  D.  1850, 
chapter  60,  while  I  held,  and  had  long  held,  the 
office  of  Commissioner,  the  jurisdiction  in  question 
was  transferred  to  the  Commissioners  of  the  Cir- 
cuit Courts  of  the  United  States." 

True  ;  but  did  this  repeal  the  moral  force  of  the 
Massachusetts  law  of  1843,  and  release  honorable 
magistrates  from  the  observance  of  the  spirit  of 
that  law  ?  Could  a  Judge  of  Probate  act  as  a 
Commissioner  for  the  rendition  of  a  fugitive  slave, 
and  honorably  retain  his  commission  as  a  Massa- 
chusetts Judge  of  Probate,  whilst  the  Massachu- 
setts law  of  1843  remained  unrepealed  by  any  act 
of  the  Massachusetts  legislature  ? 

Mr.  Loring  himself  says,  on  page  4  of  his  remon- 
strance, "  Magistrates  do  not  make  the  laws,  and 
it  is  not  for  them  to  usurp  or  infringe  upon  that 
high  power,"  &c.  This  of  course  implies  that  they 
do  not  repeal  the  laws. 

And  yet  Mr.  Loring  himself  evidently  felt  there 
was  an  incongruity  in  the  positions  he  held  before 
the  community.  It  seems  difficult  for  him  to  rid 
himself  of  the  idea  that  the  Mr.  Loring  who  made 
Anthony  Burns  a  slave,  is  the  identical  Mr.  Loring 
that  is  to  sit  and  measure  out  justice  to  the  widows 
and  orphans  of  Suffolk  County.  He  endeavors  to 
prove  that  the  Judge  of  Probate  has  done  nothing; 
the  law  says  so  ;  for  he  states  on  page  5  of  his  re- 
monstrance :  "  Action  under  the  said  act  [of  1850] 
was  lawful,  and  not  prohibited  by  any  State  law 
to  the  judicial  officers  of  the  State,"  &c.  And  he 
might  have  added,  in  the  words  of  Lady  Macbeth, 
"  What  need  we  fear  who  knows  it,  when  none  can 
call  our  power  to  an  account  ?" 

Yet  is  the  technical  ground  assumed  by  Judge 
Loring  so  clearly  tenable,  when  the  bill  of  1850  is 
entitled,  and  is,  "An  act  to  amend  and  supple- 
mentary to  the  Act"  of  1793  ?  Is  not  the  law  of 
1793  in  force  as  thus  amended  ? 

Again :  Mr  Loring,  in  his  remonstrance,  page  2, 
calls  the  attention  of  the  General  Court  to  chapter 
83  of  the  Revised  Statutes,  as  fixing  what  business 
is  incompatible  with  the  office  of  Judge  of  Probate. 

Your  Committee  find  the  legal  incompatibilities 
there  laid  down.  But  they  would  respectfully  ask, 
are  these  the  only  things  incompatible  with  the 
office  of  Judge  of  Probate  ? 

Are  there  not  certain  proprieties  which  no  pub- 
lic officer  can  disregard,  and  retain  the  confidence 
of  the  people?  Are  there  no  moral  incompatibil 
ities?  Mr.  Loring  himself  would  probably  admit 
that  a  most  consummate  villain  may  complacently 
say,  "I  have  violated  no  statute  law."  And  yet 
the  community  may  feel  that  such  a  one  has  done 
many  things  incompatible  with  an  office  that 
makes  the  man  who  holds  it,  the  guardian  of  wid- 
ows and  orphans. 


Mr  Loring  says  further,  on  page  4  of  his  remon- 
strance, "And  I  respectfully  submit,  that  when 
(while  acting  as  a  Commissioner)  I  received  my 
commission  as  Judge  of  Probate,  no  objection  was 
made  by  the  Executive  of  the  Commonwealth  or  of 
any  other  branch  of  the  government  to  my  further 
discharge  of  the  duties  of  Commissioner;  nor  at 
the  passage  of  the  act  of  1850,  when  the  jurisdic- 
tion aforesaid  was  given  to  the  Commissioners  of 
the  Circuit  Courts  of  the  United  States,  nor  at  any 
time  since,  was  I  notified  that  the  government  of 
Massachusetts,  or  either  the  Executive  or  Legisla- 
tive branch  thereof,  regarded  the  two  offices  as  in- 
compatible," &c. 

The  meaning  of  this  sentence  is  somewhat  ob- 
scure. But  if  Mr.  Loring  intends  to  convey  the 
idea  to  the  public,  that  from  1840  down  to  1854  he 
had  no  intimation,  from  either  the  Executive  or 
the  Legislative  branch  of  the  government  of  Mass- 
achusetts, that  the  rendition  of  fugitive  slaves  was 
incompatible  with  the  office  of  Judge  of  Probate, 
we  would  respectfully  refer  him  to  an  "Act  further 
to  protect  personal  liberty,"  passed  by  the  legisla- 
ture of  Massachusetts,  and  approved  by_the  Gov 


citizens  in  the  enjoyment  and  exercise  of  all  the 
rights  to  which  by  virtue  of  their  citizenship  they  f 
are  entitled."  J 

From  this  date  down  to  1850,  the  statute  books 
of  Massachusetts  teemed  with  resolves  against  sla 
very,  resolves  showing  that  Massachusetts  regards 
slavery  as  a  sin  ;  that  she  abhors  the  principle  of 
depriving  men  of  their  liberty  without  trial  by! 

jury. 

Even  after  Mr.  Webster's  7th  of  March  speech, 
and  whilst  the  Fugitive  Slave  Bill  was  pending, 
as  late  as  May  i,  1850,  by  a  legislature  with  a 
large  Whig  majority,  resolves  were  passed  reaf- 
firming the  doctrine  of  the  law  of  1843;  and  those 
resolves  stand  to-day,  uncontradicted  by  any  sub- 
sequent action  of  the  legislature. 

To  be  sure,  the  bill  of  Hon.  Joseph  T.  Bucking- 
ham was  not  passed  in  1851;  not,  however,  because 
the  legislature  was  not  favorable  to  its  principles, 
but  because  a  part  of  tbe  Senate  contended  that 
jthe  law  of  1843  was  still  in  force. 

In  the  laws  and  resolves  of  1850,  chapter  97,  the 
legislature  say : 

'^Whereas  the  people'  of  Massachusetts,  acting  under 
a  solemn  sense  of  duty,  have  deliberately  and  repeated- 
ly avowed  their  purpose  to  resist  the  extension  Of  slave- 
ry into  the  National  Territories,  or  the  admission  of 
new  Slave  States  into  the  Union,  and  for  these  ends  to 
apply,  in  everv  practicable  mode,  the  principle  of  tbe 
ordinance  oi  1787;  also  to  seek  the  abolition  of  slavery 
and  the  slave  trade  in  the  District  oj  Columbia,  and 
the  withdrawal  of  the  power  and  influence  of  the  gen- 
eral government  from  the  support  of  slavery,  so  far  as 
the  same  may  be  constitutionally  done;  and  whereas 
the  important  questiohs  now  before  the  country  make 
it  desirable  that  these  convictions  should  be  reaffirmed, 
therefore, — 

Resolved,  That  the  people  of  Massachusetts ,  earnestly 
insist  upon  the  application  by  Congress  of  the  ordi- 
nance of  1787,with  all  possible  sanctions  and  solemnities 
of  law,  to  the  territorial  possessions  of  the  Union  in  all 
parts  of  the  continent,  and  for  all  coming  time  ;  "  that 
■'they  have  no  doubt  that  they  hold  these  sentiments  in 
common  with  overwhelming  majorities  of  the  people  of 
the  United  States  ;  but,  in  any  event,  they  will  follow 
their  principles,  deterred  by  no  threats  of  disunion  and  no 
fear  of  consequences. 

1  Resolved,  That  the  sentiments  ot  the  people  of  Massa- 
chusetts, as  expressed  in  their  legal  enactments,  in  rela- 
tion to  the  delivering  up  of  fugitive  slaves,  remain  un- 
changed." "  We  hold  it  to  be  the  duty  of  Congress  to 
bass  such  laws  in  regard  thereto,  as  will  be  sustained 
by  the  public  sentiment  of  the  Free  States  where  such 
laws  are  to  be  enforced,  and  which  shall  especially  se- 
cure to  all  persons  whose  surrender  may  be  claimed  as 
having  escaped  from  labor  and  service  in  other  States 
the  right  of  having  the  validity  of  such  claim  deter- 
mined by  a  jury  in  the  State  where  such  claim  was  made. 

Resolved,  That  the  people  of  Massachusetts,  in  the 
maintenance  of  these  their  ivell-known  and  invincible  prin- 
ciples, expect  that  their  officers  and  representatives  will 
(adhere  to  them  at  all  times,  on  all  occasions,  and  under 
all  circumstances." 


What,  then,  are  these  well-known  and  invincible 
principles  which  Massachusetts  expects  her  officers 
to  adhere  to  at  all  times,  on  all  occasions,  and  un- 
der all  circumstances  ?  Are  they  not  the  legal 
.enactments  of  1843,  and  the  maintenance  of  the  , 


trial  by  jury  foriall  such  persons  as  are  claimed  as 
fugitives  from  service  or  labor  in  the  State  where ! 
such  claim  is  made,  as  expressed  in  the  preced- 
ing resolve  ?    Most  certainly  they  are. 

These  resolves  were  not  passed  by  a  party  vote, 
but  as  the  voice  of  the  whole  people  of  Massachu- 
setts. In  these  resolves,  it  is  clearly  defined  what 
Massachusetts  expects  of  her  officers.  With  such 
resolves  before  him,cduld  any  Massachusetts  officer 
conscientiously  declare  that  ''he  was  not  notified 
that  the  government  of  Massachusetts,  or  either  the 
Executive  or  Legislative  branch  thereof,  regarded 
such  an  office  as  Judge  of  Probate"  inconsistent 
with  an  office  that  required  the  rendition  of  a  per- 
son claimed  as  a  fugitive  from  service  or  labor 
without  trial  by  jury  ?  Could  any  officer  expect  to 
do  this,  and  still  retain  the  confidence  of  the  peo- 
ple of  Massachusetts  ? 

A  Judge  of  Probate,  for  instance,  may  do  many 
things,  either  as  a  citizen  or  as  a  Commissioner, 
which  would  render  him  unfit  for  the  office  of 
Judge  of  Probate,  and  yet  not  render  him  liable  to 
removal  by  impeachment.  Hence  the  reservation 
of  the  right  of  removal  by  address. 

The  power  of  removal  by  address,  under  chapter 
HI.,  article  1,  of  the  Constitution,  was  intended  to 
reach  cases  in  which  judges  might  not  be  subject 
to  impeachment. 

The  individual  holding  office  may  not  be  guilty 
of  crime,  gross  immorality  or  official  misbehavior, 
so  as  to  be  liable  to  removal  for  such  cause  on 
trial  and  to  judgment  on  impeachment,  and  yet, 
from  gross  or  rash  measures,  or  loathsomeness  of 
person,  or  general  offensiveness  to  the  community, 
or  from  loss  of  the  public  confidence,  ought  to  be 
removed  by  address,  which  is  without  trial  or  judg- 
ment. 

The  causes  for  articles,  trial  and  judgment,  on 
impeachment,  are  limited.  Removal  by  address, 
besides  all  these  causes,  which,  from  various  reas- 
ons, it  may  be  best  not  to  make  the  subject  of  sol- 
emn trial  and  severe  judgment  that  involve  the 
disgrace  of  conviction,  with  the  penalty  of  disqual- 
ification for  office,  and  may  extend  to  incapacita- 
ting from  any  office  of  honor  or  trust,  extends  to 
a  much  wider  range. 

This  is  a  wise  constitutional  provision,  the  only 
one,  which,  (the  judiciary  not  being  elective,) 
holds  the  judiciary  accountable  to  the  people.  It 
is  not  limited  to  cases  of  official  misconduct.  To 
thus  restrict  it,  is  to  nullify  it.  A  servant  is  not 
beyond  the  reach  of  the  people,  merely  by  keeping 
clear  of  criminal  misconduct. 

They  have  reserved  the  power  of  simply  dismis- 
sing from  service. 

This  power  is  in  no  danger  of  being  abused, 
being  restricted  to  cases  in  which  the  House, 
chosen  from  the  people  in  towns,  the  Senate,  elect- 
ed in  the  larger  districts,  the  Council,  selected 
from  the  people  by  a  joint  ballot  of  these  two 
branches,  and  the  Governor,  chosen  by  the  whole 
body  of  the  State,  concur. 

To  omit  to  exercise  it,  from  the  fact  that  it 
might  be  abused,  would  be  a  dangerous  precedent; 
for  it  would  be  a  practical  recognition  of  a  limita- 
tion  to  a  right  of  the  people. 

Mr.  Loring,  in  his  protest,  denies  the  practical 
existence  of  the  power,  by  denying  the  right  of 
the  people  to  exercise  it.  He  denies  this  right, 
because  he  says  there  is  no  good  cause,  or  what 
amounts  to  the  same  thing,  it  would  be  "  extreme 
injustice  and  want  of  equity."  The  fallacy  is  here. 
He  declares  that  no  cause  for  removal  is  good,  un- 
less it  amounts  to  official  misconduct,  Whereas, 
unless  there  be  causes,  short  of  that,  that  are  suf- 
ficient in  the  mind  of  the  people,  the  power  is 
practically  annihilated. 

It  is  precisely  the  cases  in  which  the  people  see 
that  the  man,  in  person,  mind  or  morals,  is  such 
as  they  do  not  wish  to  retain  in  their  service,  that 
this  reserved  constitutional  right  was  meant  to 
reach. 

This  may  be  proved  beyond  a  doubt  by  reference 
to  the  debates  and  action  taken  on  Art.  1,  chap.  3, 
of  the  Constitution,  in  the  Constitutional  Conven- 
tion of  1820. 

On  Fridav,  December  29,  "  on  motion  of  Mr. 
Dana,  the  House  went  into  a  committee  of  the 
whole  on  the  reports  of  the  select  committee  on 
the  Judiciary  power,  Mr.  Morton  (afterwards  Judge 
and  Governor)  "  in  the  chair.  _;, 

"  The  committee  went  into  considerationf^f  the 
first  resolution  of  the  select  committee,  which  pro- 


■ 


poses  to  alter  tne   uonstitution  'so  ttiat  indicia],  ¥  ^cl  bf e"  ou.r  ^sftjrtune  m  tms  pan  01 the  country 
officers  shall   be  removable  by  the   Governor  and  &»$%* 'ct?Ml  ^ff^f  m3&  Senate  of  the  United 
Conncil  upon  the  address  of  two  thirds  (instead  oi  fp 
a  majority)  of  each  branch  of  the  legislature.  m 

"Mr.  Austin,  of  Boston,"  (afterwards  Attorney-h 
General,)    "moved  to  amend  the  resolution  by 
striking  out  all  the  words  after  '  resolved?  and 


inserting  that  it  was  inexpedient  to  make  any  alte 
ration  and  amendment  in  that  part  of  the  Constr 
tution  that  relates  to  the  Judiciary." 

On  suggestion  of  Mr.  Mitchell,  the  motion  was 
divided. 

After  an  exceedingly  long,  full  and  able  debate 
the  amendment  of  Mr.  Austin  to  strike  out  was 
adopted  by  a  vote  of  21  to  105 — exactly  two  t( 
one.— Page  486,  Const.  Conv.  1820. 

Thereby  the  question  was  settled,  that,   in 


Bn  mm  fill  I       mm  Kumi'»n^ 

■ 

"  What  is  meant  by  good  behavior?  The  faithful 
discharge  of  the  duties  of  the  office.  If  not  faith- 
ful they  were  liable  to  trial  by  impeachments ;  but 
cases  might  arise  when  it  might  be  desirable  to  re- 
move a  judge  from  office  for  other  causes.  He 
may  become  incapable  of  performingyjfche  duties  of 
the  office  without  fault.  He  may  lose  his  reason, 
or  be  otherwise  incapacitated." 

Mr,  Davis  of  Boston,  (since  Solicitor-General,) 

said  :  "  No  reason  need  now  be  given  for   the  re- 

thej  moval  of  a  judge  but  that  the  Legislature  do  not 

principle  ol  like  him." 

Mr.   Childs 


opinion  of  the  Convention,  that  great 

absolute  accountability  of  Judges  to  the  people]  Mr.  Childs  of  Pittsfield,  (recently  Lieutenant 
woven  into  our  original  Constitution  by  our  revo-!  Governor,)  said :  "  The  founders  of  the  Constitu- 
lutionary  fathers  in  1780,  should  not  be  stricken  tion  intended  to  put  the  judiciary  on  the  footing  of 
from  the  Constitution,  or  essentially  modified.  the  fullest  independence  consistent  with  their  re- 
December  30,  1820,  on  the  Judiciary  power,  in;  sponsibility*'' 
the  Constitutional  Convention,  the  question  was  Mr.  Cummings,  of  Salem,  ( Judge)  Baid :  "  This 
stated  on  the  other  part  of  Mr.  Austin's  motion,  provision  is  not  intended  to  embrace  cases  ofj 
viz.,  to  insert.  crime — it  is  only  for  cases  when  they  become  in- 

Mr.  Webster  moved  to  amend  the  amendment,  in  competent  to  discharge  their  duties.  May  not  the 
conformity  with  the  resolution  of  Mr.  Prince,  by  people,  by  a  majority  determine  whether  judges 
striking  all  out  after  the  word  "resolved,"  and  in-  are  incompetent?" 

serting:  Mr.  Lincoln  of  Worcester,  (since   Judge  fed 

"That  it  is  expedient  so  to  amend  the  Constitution  as  Governor,)  remarked :  "It  was  said  that  judges 
to  provide  that  no  address  for  the  removal  of  any  judiJ  have  estates  in  their  offices  ;  he  did  not  agree  to 
cial  officer  shall  pass  either  house  of  the  General  Court!  this  doctrine.  The  office  was  not  made  for  the 
until  the  causes  of  removal  are  first  stated  and  entered  judge,  nor  the  judge  for  the  officej  but  both  for 
on  the  journal  of  the  House  in  which  it  originated,  and,  the  people.  There  was  another  tenure— TEE  CON- 
a  copy  thereof  served  on  the  person  in  office  that  he  PIDENCE  of  THE  PEOPLE.  It  was  that  which  had 
may  be  admitted  to  a  hearing  in  his  defence."  hitherto  occurred  here.    Have  we,  then,  less  rea- 


This  amendment,  with  some  slight  alteration, 
was  the  ninth  proposition  submitted  to  the  people. 
Monday,  April  9,  1821,  the  people  voted  on  this 


son  to  confide  in  posterity  than  our  ancestors  had 
to  confide  in  us  ?" 
Mr*  Webster,  in  urging  his  objections,  said  :  "  It 
proposed  amendment,  coupled  with  two  other  is  not  ma<je  necessary  that  the  two  Houses  should 
amendments  of  inconsiderable  moment,  and  reject- give  anv  reasons  for  their  address,  or  that  the 
ed  the  proposition  by  a  vote  of  14,518  to  12,471.—  juage  should  have  an  opportunity  to  be  heard." 
Page  633,  Massachusetts  Convention  of  1820.  Mr.   Story,    (since  Judge   of  the  United  States 

By  that  vote,  the  people  of  Massachusetts,  in  Supreme  Court,)  endeavoring  to  show  how  far  the 
1821,  clearly  affirmed  that  they  intended  to  retain  power  of  address  extends,  said  :  "  The  Governor 
the  right  to  remove  judicial  officers,  for  other  and  Council  might  remove  them  on  the  address  of 
causes  than  those  of  "misconduct  and  mal-adminj  a  majority  of  the  Legislature ;  not  for  crimes  and 
istration"  in  their  offices,  and  that  they  would  not  misdemeanors,  for  that  was  provided  for  in  another 
be  delayed  in  so  doing  even  by  the  impediment  oi  manner  ;  but  for  no  cause  whatever— no  reason  . 
a  hearing.  .  xl    ;  was  to  be  given." 

They  reaffirmed  the  doctrine  of  1780,  that  the      Mr.  Austin,  of  Boston,   (afterwards  Attorney- 
people,  by  their  delegated  power,  might  remove  a  General,)  said :  "But  the  Constitution  admits  that 


judicial  officer  by  address,  without  assigning  theii 
reason,  unless  they  chose,  for  such  removal 

But  it  is  not  necessary  that  the  people  should 
actually  come  to  a  vote,  to  show  that  they  reaffirm 
the  great  principles  of  the  Constitution. 

Mr.  Dana  very  justly  remarks,  in  his  argument 
for  Mr.  Loring:  "The  people  of  Massachusetts- 
have  uttered  their  voice  in  the  Constitution.  The 
Constitution  is  the  work  of  the  people  of  Massa 
chusetts ;  it  is  the  supreme  law  of  the  people  oi 
Massachusetts  ;  and  when  we  speak  of  the  voice 
of  the  people,  there  is  one  place  where  we  must 
look,  first  of  all,  to  ascertain  that  voice— and  thai 
is,  the  Constitution.    It  was  made  in  1780,  but  ii 


there  may  be  cases  in  which  judges  may  be  re- 
moved without  supposing  a  crime."  "He  would 
suppose  the  case,  not  of  mental  disability,  but  the 
loss  of  public  confidence.  He  knew  that  such  cases 
were  not  to  be  anticipated;  but  he  would  look  to 
times  when  the  principle  might  be  brought  into 
operation — when  the  judge,  by  indulging  strong 
party  feelings,  or  from  any  other  cause,  should  so 
far  have  lost  the  confidence  of  the  community  that 
his  useiulness  should  be  destroyed.  He  Ought  in 
such  case  to  be  removed;  but  if  witnesses  were  to 
be  summoned  to  prove  specific  charges,  it  would 
be  impossible  to  remove  him.  A  man  may  do  a 
vast  deal  of  mischief,  and  yet  evade  the   penalty 


is  reaffirmed  by  the  people  of  Massachusetts  jeverj  0f  the  \&w;  a  judge  may  act  in  such  a  manner  that 

an  intelligent  community  may  think  their  rights  in 

offence  against  any 


dangef,  and  yet  commit  no 
written  or  unwritten  law?'' 

Your  Committee  think  the  time  has  come,  when 
a  Massachusetts  judge  has  acted  in  such  a  manner, 
so  that  an  intelligent  community  think  their  rights 


hour.  They  have  the  power  to  alter  it ;  and  when 
ever  they  do  not  alter,  they  reaffirm  it.  Ever* 
hour  of  its  existence  is  a  reaffirmation  by  the  peo 
pie  of  Massachusetts  that  that  is  their  highest  hu- 
man law— that  that  is  their  highest  and  paramount 

will. 

Your  Committee  are  happy  to  be  able  to  quote  }n  danger,  if  men  can  be  deprived  of  their  liberty, 
the  high  authority  of  Mr.  Dana  to  sustain  their  set-  ^j^  precious  even  than  life  itself,  on  the  soil  of 
tied  convictions  that  the  Constitution  is  the  high-j  Massachusetts,  without  trial  by  jury, 
est  and  paramount  will  of  the  people  of  Massachu-*  ]yjr  prescott,  a  name  well  known  and  honored 
setts.  In  this  they  hear  the  voice  of  Massachusetts?  among  the  judiciary,  though  opposed  to  the  un- 
reaffirming  hourly,  since  1780,  "We  approve,  and  limited  retention  of  the  power,  yet  acknowledged 
we  will  retain,  the  power  to  remove  our  judges  by  n3  existence,  saying,  "  There  may  be  other  cases 
address."  in  which  they  ought  to  be  removed,  when  not 

The  reasons  for  giving  this  power  were  clearly  guiity  of  misconduct  in  office,  but  for  infirmity." 
set  forth  in  the  debates  upon  this  subject  in  the  u  ^he  two  other  departments  may  remove  them 
Constitutional  Convention  of  1820,  as  the  follow-  without  inquiry — without  putting  any  reason  on 
ing  extracts  will  show :  record.    It  was  a  power  to  say  that  judges  shall 

"■Mr  Savage,  of  Boston,  said  he  hoped  we  should  no  longer  hold  the  office  and  that  others  more 
have  as  Xd  provisions  in  our  Constitution  as  therS  agreeable  shall  be. put  IB  their  places.'^-  Conmm- 
were  "/  the  SsStion  of  the  United  States,  national  Convention  of  1820,  pp  475,476,477,479, 
hoped  we  should  have  better— that  we  should  have  the  480,  482,  522,  524. 

advantage  of  both  modes  of  removal   from   office,  by     With  these  facts  and  arguments  before  them,  the 
impeachment,  and  Upon  an  address  of  the  legislature/  le  decided  that  they  would  retain  in  the  Con- 

stitution a  power  to  remove  judicial  officers  by 
address. 

[Concluded  to-morrow.] 


so  as  to  meet  the  moral  disquaiificatio 
^qualifications  for  office 
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Judge  Lorijng's  Case. — The  three  prom- 
ised reports  from  the  Committee  on  Federal 
Relations  in  the  case  of  the  petitions  for  the 
removal  of  Mr.  Edward  G.  Loring  from  his 
office  as  Judge  of  Probate,  were  made  to  the 
House  of  Representatives  yesterday,  having 
been  printed  in  anticipation.  The  three  re- 
ports make  a  document  of  43  paijes.  We 
print  below  the  closing  portion  of  the  majority 
report,  which  is  of  course  the  report  of  the 
Committee,  including  the  Address  which  they 
propose  shall  be  adopted  by  the  two  houses; 
and  we  also  print  the  whole  of  the  other  two 
documents,  which  are  much-shorter. 

The  majority  report  is  a  long  and  somewhat 
discursive  paper.  It  is  stated  that  there  were! 
135  petitions  for  the  removal,  bearing  12,409 
signatures,  and  6  remonstrances  against  the  re- 
moval bearing  1424  signatures.  The  signatures 
are  stated  to  be  those  "inhabitants  of  this  Com- 
monwealth,5' a  designation  which  of  course 
includes  men,  women,  and  children,  those 
who  by  long  residence  in  the  State,  or  by  other 
means, have  acquired  a  knowledge  of  our  insti- 
tutions, and  those  who  for  want  of  any  means 
of  information  have  no  such  knowledge.  The 
proportion  of  signatures  on  one  side  or  the 
other,  while  there  is  a  considerable  number  onj 
both  sides,  is,  of  course,  a  circumstance  of  no 
value  as  an  indication  of  the  real  public  senti- 
ment of  the  State;  unless  the  principle  be 
adopted,  which  we  believe  an  inspection  of  the 
petitions  presented  to  the  legislature  in  late 
years  would  sustain,  that  as  a  general  rule,\ 
those  petitions  are  least  numerously  signed 
which  contemplate  objects  most  desired  by  the 
great  body  of  the  people.  The1 ''committee  do 
not  lay  any  stress  upon  this  view,  however, 
merely  stating  the  numbers. 

The  report  begins  with   a  sort  of  review  of 
Judge  Lor'mg's  remonstrance  which  however  is 
not  included  in  the  report.     The  report  is  inter- 
spersed with  numerous  quotations  from  author- 
ities, which   the    Committee  appears  to   think 
have  some  bearing  upcm  the   qv  ^stion,    begin- 
ning with  one  from  Blackstone'scommentaries, 
and    including   others    from    it  embers    of   the 
Convention   of  1820,    from    Cicero,  &c.     The 
committee  fall  into  a  remarkable  incidental  er- 
ror.    They  speak  of  the  debate    in   the    Con- 
vention of  1820  as  having  occurred    while  Mr. 
Morton    "afterwards  Judge   and    Governor," 
was  in  the  chair,  meaning  of  course  Hon.  Mar- 
cus   Morton  of    Taunton.     If  the  committee 
had  read   the   debate   for   any   other   purpose] 
than   to    select    such    passages    as    detached 
from    their    proper     connexion    might    seem 
to     bear    favorably     upon     their    view,    they 
would   have   observed    that  Mr.  Webster    al- 
luded  to  Mr.  Morton   as  "the  first  law  officer 
of  the  government,"  (p.  482  of  Debates,  &,c.)' 


and  if  they  had  examined  the  list  of  members 
of  the  Convention  of  1820,  they  would  have 
known  that  Marcus  Morton  was  not  a  mem- 
ber, but  that  Hon.  Perez  Morton  of  Dorches- 
ter, then  Solicitor-General  of  the  Common- 
wealth, was  the  gentleman  referred  to.  This 
circumstance  of  course  is  of  no  consequence, 
except  as  indicating  the  carelessness  with 
which  the  majority  report  was  drawn,  of 
which  there  are  other  proofs. 

The  majority  report  concludes  as  follows: — 

Your  Committee  do  not  intend  to  sit  in  jugdment 
upon  the  motives  which  brought  judge  Loring  to 
volunteer  to  act  as  judge  in  a  case  similar  to  one 
which  Mr.  Benjamin  F.  Hallett  is  said  to  have  re- 
fused to  try.  They  do  not  intend  to  inquire  into  the 
motives  that  brought  him  ultimately  to  the  decision 
which  he  made  in  the  Barns'  case.  These  are  only 
within  the  cognizance  of  his  own  conscience  and  his 
God.  But  acts  come  within  the  cognizance  of  man. 
If  bad,  and  such  as  militate  againt  the  general  good, 
their  results  must  be  guarded  against  with  judicious 
care. 

Men  are  but  shadows.  Right  is  eternal.  Justice 
is  everlasting.  On  the  statute  books  of  Massachu- 
setts, from  1836  down  to  the  present  time,  as  has 
been  shown,  are  recorded  the  deliberate,  decided, 
avowed  sentiments  ofall  parties  in  relation  to  human 
rights  and  liberties. 

The  sentiment  of  the  State  has  not  been  to  nullify 
or  resist  the  law.  It  has  seen  its  own  citizens  im- 
prisoned and  sold,  its  legal  agent,  Mr.  Hoar,  insulted 
and  injured  abroad,  its  offices  and  buildings  prosti- 
tuted at  home,  but  it  trusted  to  the  protection  of 
the  law.  It  has  endured  once  and  again  the  execu- 
tion of  an  enactment  that  annuls  the  law  of  God, 
tramples  down  the  barriers  of  the  constitution  and 
the  rights  of  man. 

Yet  the  people  mobbed  no  one*  for  aiding  in  it. 
But  the  people  do  look  on  it  as  sinful  and  criminal  to 
volunteer  in  such  service.  They  cannot,  respect 
those  who  do  it.  They  loathe  to  see  or  approach  him 
who  has  received  the  prk;e  of  his  brother  as  they  do 
the  executioner,  and  cannot  bear  to  see  him  in  any 
office  of  honor  or  trust  within  the  gift  of  Massachu- 
setts.    • 

It  is  sufficient  for  the  Committee  to  know  that 
Judge  Loring  has  sinned  against  the  moral  senti- 
ment of  Massachusetts;  that  under  a  law  which  the 
conscience  of  Massachusetts  abhors,  which  her  Chris- 
tianity repudiates,  which  her  reason  pronounces  un- 
constitutional, and  "  against  law  and  evidence,"  he 
has  made  a  man  a  slave.  The  people  therefore  de- 
mand his  removal  from  the  office  of  Judge  of  Pro- 
bate. 

This  doctrine  of  absolute  accountability  to  the  peo- 
ple is  no  new  doctrine  in  Massachusetts.  It  is  as  old 
as  the  Constitution  itself. 

"  All  power  residing  originally  in  tho.  people,  and 
being  derived  from  them,  the  several  ?nagistrates 
and  officers  of  government  vested  with  authority, 
whether  legislative,  executive  or  judicial,  are  their 
substitutes  and  agents,  and  are  at  all  times  account- 
able to  them.'" — Declaration  of  Rights,  sect.  5. 

The  whole  theory  of  our  government  is,  then,  that 
of  absolute  accountability  to  the  people.  The  people 
have  constituted  themselves  alone  the  guardians  of 
their  rights  and  interests.  They  appoint  agents,  not 
to  contravene,  but  to  do  their  will,  as  made  known 
by  their  laws,  their  resolves,  and  their  Constitution. 

Reasons  of  State,  therefore,  demand  that  every  of- 
ficer who  through  incapacity,  or  heedlessness,  or  bias, 
or  moral  taint,  or  any  other  cause,  has  lost  the  con- 
fidence of  the  people,  should  be  removed. 

Mr.  Loring  has,  in  the  opinion  of  the  Committee, 
lost,  justly  lost,  the  confidence  of  the  people.  The 
causes  which  have  led  to  this  loss  of  confidence  have 


been  enumerated  above.  The  necessity  of  the  power 
of  removal  by  address,  and  the  occasions  when  it 
ought  to  be  exercised,  have  been  fully  set  forth  in  the 
former  part  of  this  Report.  One  proper  occasion 
specified  by  several  of  the  distinguished  men  who 
took  a  leading  part  in  the  Convention  of  1820,  is  the 
loss  of  the  people's  confidence.  This,  also,  was  im- 
bodied  in  the  Address  of  1808;  as  a  prominent  reason 
why  Judges  Vinal  and  Sargent  should  be  removed. 

After  having  given  this  case  of  Judge  E.  G.  Loring 
a   long,   faithful   and   impartial  examination,  your 


Committee,  in  view  of  the  facts  and  considerations 
set  forth  in  this  Report,  recommend  that  the  accom- 
panying Address  be  sent  to  the  Governor,  requesting 
him,  by  and  with  the  advice  and  consent  of  the  Coun- 
cil  to  remove  Edward  Greely  Loring  from  the  office  !  scientious,  and  who  is  now  adjudged,  not  by  the  sen- 
of  Judge  of  Probate  for  the  county  of  Suffolk.  timent  tliat  existed  at  the  tune  of  the  act,  but  by  the 

Address  to  His  Excellency  Henry  J.  Gardner,  Governor  o  |  opinion  that  has  grown  up  into  vigorous    life   under 


tiv'es  were  summarily  returned  into  slavery,  still,  in 
that  portion  of  the  State  where  Mr.  Loring  presided 
as  a  Probate  Judge,  both  the  forensic  and  the  popu- 
lar sentiment,  as  expressed  in  public  acts,  was  not 
of  so  unmistakable  a  character  as  to  assure  him  that, 
in  sitting  upon  the  case,  he  would  sacrifice  the  confi- 
dence of  those  that  appeared  in  his  court. 

3.  The  undersigned,  therefore,  feel  no  inconsid- 
erable reluctance  in  making  one  man,  however  ob- 
jectionable his  course  may  be  esteemed,  a  sacrifice 
for  the  sins  of  others,  or  even  for  the  benefit  of  a 
good  cause  ;  and  they  have  no  ordinary  solicitude  in 
reference  to  the  effect  upon  the  independence  of  the 
judiciary  of  this  summary  punishment  of  a  judge, 
who,  however  mistaken,  is  believed  to  have  been  con- 


the  Commonwealth  of  Massachusetts : 

The  two  branches  of  the  legislature,  in  General  Court  assem- 
bled, respectfully  request  that  your  Excellency  would  be  pleas- 
ed, by'  and  with  the  advice  and  consent  of  the  Council,  to  remove 
Edward  Greely  Loring  from  the  office  of  Judge  of  Probate  foi 
the  county  of  Suffolk. 

Your  Committee  further  recommeup,  that  a  Joint 
Special  Committee,  consisting  of  four  on  the  part  oi 
the  Senate,  and  nine  on  the  part  of  the  House,  be 
appointed  to  present  said  Address  to  His  Excellency 
Henry  J.  Gardner. 

0.  W.  Albee, 

Chairman,  Senate. 
James  W.  Stone, 
,  Elijah  E.  Knowles, 

Oliver  Warner, 

House  of  Representatives 


the  excitement  of  national  events  which  have  urged 
and  exasperated  public  feeling  since  the  decision  was 
made.  Bradford  K.  Pierce. 

Erasmus  Gould. 


Mifiiorlty  T&eport. 

No  attempt  has  been  made  to  inibody  in  this  Re- 
port anything  like  a  complete  argument  upon  the 
subject  of  the  address  prayed  for  by  the  petitioners 
for  the  removal  of  Judge  Loring. 

It  has  not  seemed  to  be  necessary,  because  no  dis- 
sent is  felt,  or  intended  to  be  expressed,  from  the 
greater  part  of  the  considerations  presented  in  the 
long  and  elaborate  discussion  which  is  embraced  in 
the  report  offered  to  the  House  by  the  majority  of  the 
Committee.  The  difference  of  opinion  is  found  main- 
ly in  the  differing  conclusions  deduced  from  pre- 
mises, concerning  which  there  seems  to  be  but  little 
occasion  for  dispute.  The  whole  ground  has,  also, 
been  already  laid  before  the  House  and  the  public  at 
large,  in  the  proceedings  before  the  Committee,  so 
fully  and  ably  as  to  leave  no  need  of  repetition  or  en- 
largement     The  subject,  moreover,  will  undoubtedly 


Statement  of  Iteasotss  by  a  part  of  tlae    Cowa« 

mittee  for  not  sigtaisag  tiie  Majority  Report 

The  undersigned  admit  the  right  of  the  legislature, 
under  the  existing  Constitution,  to  remove  Judgt 
Loring  from  his  office,  for  the  reasons  ably   set  forth 

in  the  report  of  the  majority  of  the  Committee  :  they!  undergo  a  thorough  investigation  and  discussion  by 
feel  the  force  of  the  argument  based  on  the  law  of  the  House  itself,  and  probably  also  by  the  ooordinate 
1843,  in  connection  with  the  resolves  of  1850,  as  ex-,  branch  of  the  legislature.  'For  these  reasons,  it 
hibiting  the  sentiment  and  will  of  Massachusetts  in  seems  to  be  superfluous  to  do  more  than  briefly  to  de- 
reference to  the  rendition  of  fugitives  from  service  ;  tail  the  grounds  upon  which  the  dissent  from  the 
they  feel  aggrieved  at  the  apparent  want  of  the  in-  conclusions  of  the  majority  of  the  Committee  is 
stincts  of  liberty  which   ought  to  have   prompted  a/  founded. 

Massachusetts  judge,  in  a  matter  within  his  own  There  is,  and  can  be,  no  mistake  in  regard  to  the 
election,  to  have  refused  to  allow  himself  to  be  placed  public  sentiment  of  the  State  of  Massachusetts,  in  re- 
in a  position  where  his  duty,  according  to  his  own  lation  to  the  subject  of  slavery,  or  the  law  of  Con- 
convictions  could  have  forced  him  to  make  a  chattel  gress  commonly  known  as  the  fugitive  slave  law. —  | 
of  a  man  ;  they  feel  also  the  weight  of  the  reasoning  The  institution  of  slavery  is,  in  the  view  of  our  whole 
based  upon  the  peculiar  character  of  the  judicial  of-  community,  grossly  inconsistent  with  the   great   or- 


fice  held  by  Mr.  Loring,  especially  requiring  the 
sympathy  and  confidence  of  the  community  ;  they 
recognize  the  importance  of -expressing  the  utter  ab- 
horrence with  which_Massachusetts  regards  both  the 
fugitive  slave  law  of  1850  and  its  execution,  and 
have  cheerfully  aided  in  securing  the  passage  of  ah 
act  forbidding  to  our  State   magistrates,   in   future, 


ganic  principles  upon  which  both  the  Constitution  of 
the  United  States,  and  of  our  own  State  are,  as  we! 
hope  and  believe,  immutably  based.  It  is  no  less  repug- 
nant to  all  our  ideas  of  christian  duty  and  of  human 
right,  xlny  legislation,  of  course,  devLed  to  carry 
out  the  purposes  of  a  system  so  irreconcilably  hostile 
to  our  educational  prejudices,  our   political   princi- 


the  exercise  of  any  judicial  or  ministerial  functions!  pies,  and  to  our  whole  social  position,  must  needs  be 
under  the  national  government  ;  still  they   hesitate,  odious  and  exceptional  to  the  greatest   possible   ex- 


from  the  following   considerations,  to  sign  the  report 
of  the  majority  : — 

1.  If  the  decision  by  Judge  Loring,  acting  as 
Commissioner  in  the  case  of  Anthony  Burns,  had1 
been  in  favor  of  his  liberty,  as  many  supposed  and 
thousands  hoped  it  would  have  been,  no  objection 
would  have  been  urged  or  thought  of  against  his 
presiding  at  the  trial  ;  and  no  evidence  has  been  of- 
fered to  show  that  the  decision  was  corrupt,  or  that, 
as  a  Commissioner,  he  did  not  act  in  accordance  with 
his  own  convictions  of  right. 

2.  In  that,  although  Massachusetts  had  taken 
decided  ground  in  the  law  of  1843,  and  in  the  re- 
solves of  1850,  prior  to  the  passage  of  the  fugitive 
slave  bill,  still  every  attempt  of  the  friends  of  per- 
son;)! liberty  to  extead  the  authority  of  the  law  of 
1843  to  the  fugitive  slave  law  of  1850  failed  in  the 
Massachusetts  legislature  ;  and  while  the  temper  of 
the  people  of  the  State  was  continually  rising  in  its 
opposition  to  the  infamous   act,   under   which  fugi- 


trerne.  The  fugitive  slave  law,  moreover,  in  con- 
formity with  a  necessity  that  acts  upon  all  un- 
righteous and  unjust  pretensions,  adopts  and  insti-| 
tutes  modes  of  proceedure  congenial  to  its  purposes, 
and,  equally  with  them,  revolting  to  all  our  ideas  o\ 
justice,  and  contradictory  of  the  most  valued  and 
important  muniments  of  our  laws.  Sin  cannot  force 
into  its  support  the  elements  of  right,  nor  tyranny 
work  out  its  ends  by  means  of  the  organism  of  freedom. 
This  view  of  the  melancholy  case  must  be  recog- 
nized to  be  nearly,  if  not  altogether,  universal 
throughout  our  Commonweath.  The  indignation  and 
scorn  that  silently  fermented  always  in  the  heart  of 
our  people,  and  not  unfrequently  burst  forth  in  un- 
controllable and  burning  protest,  in  times  past, 
have  assumed  a  still  sterner  and  more  earnest  tone 
since  the  passage  of  the  Nebraska  bill.  By  that  act 
of  perfidy  and  dishonor,  the  last  poor  claim  of  aggres- 
sive injustice  upon  our  forbearance  has  been  lost  to 
its  defenders. 


Still  it  cannot  he  denied,  and  should  not  be  for- 
gotten, that  the  fugitive  slave  law  is,  as  yet,  by  the 
paramount  legislative  authority  of  our  country  and 
by  the  unqualified  recognition  of  the  Federal  and 
State  Courts,  the  law  of  the  land.  As  such,  it  is  le- 
gally binding,  not  only  upon  officials,  but  also  upon 
every  citizen  of  the  Union.  However  painful  and  re- 
luctant the  admission,  there  is  no  relief  or  escape  to 
be  found  from  it  but  in  ope/i  and  uncompromising 
nullification.  If  a  remedy  is  to  be  found,  it  must 
be  sought  elsewhere  than  within  our  State  jurisdic- 
tion. The  national  authority,  which  has  established 
the  wrong,  alone  can  undo  it.  However  the  gener- 
ous instincts  of  liberty  and  the  uncalculating  impul- 
ses of  a  high-minded  people  may  dare  to  contemn  or 
venially  disown  a  law  so  repulsive  and  so  odious, 
courts,  whether  judicial  or  legislative,  cannot  ig- 
nore the  issue.  With  them  it  is  obedience  or 
treason,  acquiescence  or  revolt.  The  legislator 
and  the  judge  will  fail  in  duty,  if  they  do 
not  carry  their  views  behind  the  turmoil  and  ex- 
citement of  the  moment,  and  fasten  them  firmly  up- 
on the  obligations  entailed  by  the  past  and  upon  the 
jeopardized  interests  of  the  future.  Nothing  short 
of  a  manly,  calm  and  dispassionate  adherence  to  the 
primary  principles  of  social  organization,  on  the  part 
of  the  makers  and  ministers  of  the  law,  can  safely 
meet  or  successfully  direct  the  emergencies  and 
chances  of  the  crisis.  More  especially  is  this  high 
duty  imperative  and  sacred,  when  individual  rights 
are  compromised  in  the  doubtful  conflict  of  opinion 
and  the  fever  of  excited  feeling.  Such  are  the  grand 
principles  and  facts  which  appear  to  form  the  sub- 
stratum of  the  case  here  presented  for  the  considera- 
tion of  the  legislature. 

From  motives  already  stated,  but  a  few  p-ominent 
reasons  will  be  urged  against  the  measure  prayed  for 
by  the  petitioners  and  recommended  by  the  Report 
of  the  majority  of  the  Committee;  and  these  are  pre- 
sented with  very  brief  comment,  or  with  none. 

1st.  ■  There  does  not  appear  any  moral  or  political 
obliquity,  or  any  voluntary  and  premeditated  wrong, 
in  the  position  in  which  the  enactment  of  the  fugi- 
tive slave  law  found  Judge  Loring,  in  his  capacity  of 
U.  S.  Commissioner.  , 

He  does  not  appear  to  have  assumed  or  maintained 
that  position  with  any  reference  whatever  to  that 
law,  with  any  probable  view  to  any  action  under  it, 
or  with  any  expectation,  definite  and  appreciable,  of 
being  compelled  into  its  service.  Nor  can  the  Mas- 
sachusetts statute  of  1843  be  made,  either  in  terms 
or  spirit,  fairly  applicable  to  his  case. 

2d.  He  was,  in  no  wise,  individually  responsible 
for  the  character  of  the  law  or  of  the  details  of  its 
execution. 

3d.  It  was  not  competent  for  him,  as  a  sworn  ju-' 
dicial  and  ministerial  officer  of  the  general  govern- 
ment, to  pretend  to  judge  of  the  law  of  its  provisions, 
or  to  refuse  to  act  under  them,  in  his  capacity  of 
Commissioner  of  the  United  States;  nor  could  any 
useful  purpose  have  been  answered  by  the  adoption 
of  sucl^  a  course.  , 

The  office  which  he  occupied  had  no  necessary,  or 
even  very  probable  connection  with  this  disagreeable 
duty ;  but  it  was  one  which  Judge  Loring  could  not 
honorably  or  decorously,  throw  off  at  pleasure,  or 
properly  resign,  at  the  moment  of  his  services  being 
so  challenged  by  a  person  who  had  a  clear  right  to 
them  under  the  laws  of  the  U.S.  If  to  the  judge- 
ment of  the  more  scrupulous,  or  to  that  of  Judge  Lor- 
ing himself,  such  a  course  had  seemed  to  be  open  to 
him,  it  would  still  be  difficult  to  point  out  the  practi- 
cal advantage  to  be  attained  thereby ;  nor  had  pub- 
lic opinion,  at  that  time,  contemplated  or  suggested 
any  such  measure  for  evading  the  obnoxious  statute; 
nor  would  such  have  resulted  in  any  thing  more  than 
an  immaterial  delay. 

4th.  No  willful  perversion  of  right  or  dereliction 
from  duty  can  be  made  out  against  Judge  Loring. — 
On  the  contrary,  the  clear,  definite,  and  unquestion- 
able testimony  of  Mr.  Dana  establishes  the  reverse  of 
such  assumptions. 


bth.  J  uctge  juoring  am  not  assume  or  sustain  a 
position  differing  at  all,  in  a  moral  point  of  view, 
from  that  occupied  by  the  Mayor  and  civic  authori- 
ties of  Boston;  by  a  very  large  portion,  at  least,  of 
the  community  at  large;  or  a  position,  on  the  whole, 
so  exceptionable  to  the  .popular  feeling  of  the  day 
as  that  of  Daniel  Webster  and  others  of  our  most 
distinguished  public  men. 

6th.  Although  the  legislature  may,  perhaps,  have 
the  absolute  right  to  exercise  a  prerogative  of  the 
highest  and  most  extraordinary  character,  to  satisfy 
a  vague  and  undefined  public  expectation,  it  does  not 
seem  to  be  either  the  intent  or  the  true  and  safe  use 
of  a  power,  so  arbitrary  and  so  summary,  to  apply 
it  to  any  case  other  than  of  clear,  unquestionable, 
self-evident  deficiency  or  incompatibility,  either 
physical,  moral  or  intellectual.  To'  adopt  a  differ- 
ent  rule,  would  be  at  once  to  place  the  independence 
of  the  Judiciary  at  the  mercy  of  temporary  caprice, 
excitement  or  partizanship,  and  to  compromise  or 
destroy  the  best  and  most  effective  security  for  an 
honest  and  impartial  administration  of  the  laws,  up- 
on  which  all  private  rights  and  puplic  order  depend. 

7th.  All  reasonable  and  desirable  ends  may  be  at- 
tained— whether  we  look  to  the  moral  position  of  the 
State,  the  public  sympathies,   or  the   administrative 

requisitions  of   the  legal  relations   of   the  case by 

other,  more  dignified,    more    charitable  and  nobler 


measures.  Our  proud  old  Commonwealth  would  but 
tarnish  her  escutcheon,  by  attempting  to  reach  indi- 
rectly, what,  it  might  perhaps  be  argued,  s4ie  dares 
not  to  do  openly  and  manfully — in  taking  a  step  like 
this,  either  for  the  purpose  of  defining  her  position 
or  satisfying  her  conscience'. 

If  Massachusetts  is  prepared  to  deny  or  resist  the 
authority  of  the  Union,  let  her  do  so  in  her  sovereign 
capacity,  and  there  may  be  honor,  if  not  wisdom  in 
the  attempt.  To  shift  a  responsibility,  so  delicate 
and  so  grave,  upon  the  shoulders  of  one  of  her  citi- 
zens, is  neither  magnanimous  nor  just.  She  should 
not  require  of  a  feeble  individual  to  solve  a  trying 
question,  and  to  meet  a  risk  from  which  she  herself 
has  shrunk,  as  yet,  in  painful  reluctance. 

Geo.  H.  Deveueux. 


[For  the  Boston  Daily  Advertiser.] 

OBSERVATIONS  ON  THE  REPORT  OF  THE 

COMMITTEE   ON  FEDERAL  RELATIONS  ON  THE  SUB- 
JECT OF  THE  REMOVAL  OF  JUDGE  LORING-,— WHERE- 
IN IS   SHOWN,  AN  INGENIOUS   METHOD  OF   QJJOTA 
TION  FROM  THE  SPEECHES   OF   OTHERS,  BY  WHICH 
THOSE  PERSONS  ARE  MADE  TO   APPEAR  TO  ENTER- 
TAIN OPINIONS  ADVERSE  TO  THEIR  REAL  OPINIONS. 
Among  the  grounds  assigned  by  the  Committee  in 
support,  of  the  power  to  remove  a  Judge  are  the  opin- 
ions  imputed   to  several  of  the   distinguished  mem- 
bers of  the  [Convention  for  revising  the  ^Constitution 
in  1820.     Extracts  from  the  speeches  of  Mr.  James 
Savage,  Judge   William   Prescott,  Solicitor   General 
Davis*,  Mr.  Lemuel  Shaw,  now   Chief  Justice  of  the 
Commonwealth  and   others,  are   introduced  by  the 
Committee  into   their  report.     These  consist  of  sen- 
tences  detached   from  their   context; — I  purpose   to 
give   your  readers   the   opportunity  of  judging  for 
themselves,  as   to  the   real  views  of  the  individuals 
from  whose  speeches  citations  are  made,  by   spread- 
ing before  them  the  whole  of  each  speech ;  and  I  will 
indicate  by  brackets  the   portions  which   are  quoted 
by  the  Committee.     I  begin  with  the  speech  of  Judge 
Prescott,  one  of  the  wisest  men  the  country  has  pro- 
duced. 

"  Mr.  Prescott  of  Boston,  was  sensible  of  the  im- 
patience of  the  committee;  but  he  felt  it  his  duty  not 
to  let  the  subject  pass  without  giving  his  voice  in 
(support  of  the  resolution.  He  had  long  considered 
;  this  provision,  one  of  the  most  important'  that  could 
be  introduced  into  the  constitution.  He  rejoiced  tx> 
say  that  during  the  experience  of  forty  years,  the  dif- 
ferent branches  had  remained  independent  of  each 
other;  but  they  were  bound  to  see  whether  their  in- 
dependence was  sufficiently  secured.     Was  the  execu- 


* 


tive  department  independent  of  the  other  two  ?  Was 
the  judiciary  independent  of  the  legislative  and  the 
executive,  or  both  united  ?  It  was  as  much  to  be 
protected  from  a  combination  of  two,  as  from  any 
one.  They  were  bound  to  see  which  department  was 
the  most  feeble  No  argument  was  necessary  to 
show  that  if  all  were  combined  in  one  body,  the  dan- 
ger would  be  great.  If  two  were  united,  they  would 
be  formidable.  How  was  it  in  the  other  depart- 
ments ?  < 

"The  executive  is  removable  only  for  misconduct. 
The  members  of  the  Legislature  hold  by  the  same 
tenure,  and  these  are  all  officers  chosen  by  the  peo- 
ple. Is  the  judiciary  as  well  protected?  It  is  as  im- 
portant as  any  department.  The  rights  of  all  are 
dependent  on  it.  They  have  besides  an  odious  duty 
to  perform.  They  have  to  decide  controversies  be- 
tween individuals,  by  which  one  party  or  the  other 
must  be  offended,  because  one  must  lose.  They  have 
no  conciliatory  duties  to  perform ;  it  is  therefore  ne- 
cessary that  they  should  be  supported  by  the  consti- 
tution. What  security  have  they  by  the  constitu- 
tion? They  hold  their  offices  as  long  as  they  behave 
well  and  no  longer.  They  are  impeached  when 
guilty  of  misconduct.  It  is  the  duty  of  the  House  of 
Representatives,  constituting  the  grand  inquest  of 
the  Commonwealth,  to  make  inquiry — for  the  Senate 
to  try — and  if  found  guilty  to  remove  them  from  office. 
[There  may  be  other  cases  in  which  they  ought  to  be 
removed,  when  not  guilty  of  misconduct  in  office,  but 

for  infirmity.']  Provision  is  made  for  these  cases, 
that  the  two  branches  of  the  Legislature  concurring 
with  the  Governor  and  Council,  may  remove  judges 

I  from  office.     He  did  not  object  to  this  provision,  if  il 

i  was  restrained  so  as  to  preserve  the  independence  of 
the  judges.  They  should  be  indpendent  of  the  Legis- 
lature and  of  the  Governor  and  Council.  But  now 
there  is  no  security.  [The  two  other  departments 
may  remove  them  without  inquiry — without  put- 
ting any  real  1  on  record..  It  is  in  their  power 
to  say  that  the  judges  shall  no  longer  hold  their  of- 
fices, and  that  others  more  "agreeable  shall  be  put  in 
their  places.]  He  asked,  was  this  independence? — 
If  it  was  not,  the  constitution  did  not  secure  it.  It 
was  not  for  the  present  time  that  it  was  necessary. 
Perhaps  the  experience  of  the  past  had  not  shown 
the  want  of  it.  It  was  enough  to  show  that  the  se- 
curity o  every  person  who  has  rights,  may  at  some 
future  day  be  dependent  on  it.  It  was  not  taking 
power  from  the  people,  it  was  apportio?iing  and  bal- 
ancing the  power  of  the  servants  of  the  people. — 
Would  any  one,  looking  back  on  the  past,  say  that 
Ave  should  n*ot  have  times  of  great  turbulence;  fac- 
tious leaders,  who  will  have  projects  injurious  to 
the  true  interests  of  the  community?  Let  such  lead- 
ers, high  in  popular  favor,  carry  their  measures 
through  the  legislature — the  executive  will  partake 
of  the  same  feeling.  Let  us  have  , a  firm  judiciary, 
and  they  will  say  that  those  laws  if  they  encroach 
upon  the  rights  of  the  citizen,  are  unconstitutional. 
What  will  be  the  consequence?  With  such  a  legis- 
lature, are  we  not  to  expect  that  they  will  agree  in 
an  address  for  the  removal  of  the  judges  who  thwart 
their  measures?  That  they  will  meet  concurrence 
of  the  chief  magistrate,  and  that  other  men  will  be 
found  to  supply  their  places,   who    will  put   such  a 

I  construction  on  the  law  sas  they  wish?  The  constitu- 
tion secures  the  freedom  of  the  press.  But  this  is 
an  instrument  troublesome  to  demagogues  in  power, 
and  they  might  make  laws  to  destroy  it.  An  up- 
right judge  would  declare  such  a  law  to  be  unconsti- 
tuional,  and  for  such  a  performance  of  his  dyty  he 
would  be  put  down  by  the  party  in  power,  and  an- 
other put  in  his  place  who  would  be  more  compliant. 
He  might  suppose  more  probable  and  more  impor- 
tant cases  even  than  this.     He  therefore  wished  some 

further  security  for  the  independence  of  the  judge, 
••ine  constitution  01  tne  United  .States  has  wisely 
provided  it.  The  mode  of  removal  by  address  was; 
introduced  into  the  British  government  for  the  pur- 
pose of  restraining  the  power  of  the  crown;  but  in 
ours  f§r  another  purpose ; — to  provide  for  a  case 
which  could  not  properly  be  reached  by  the  power  of 
impeachment.     But  it  ought   to  be  provided  for  in  a 


manner  consistent  wren  tne^maepenaence  which  the 
constitution  in  another  part  of  it  demands.  The 
limitation  proposed  in  the  exercise  of  this  power  is 
not  a  novelty.  It  is  found  in  most  of  the  State  con- 
stitutions. In  four  out  of  five  of  them  the  judges  are 
not  removable  from  office  but  on  the  address  of  two- 
thirds  of  both  branches  of  the  Legislature." 

Compare  the  sentiments  of  this  speech,  with  the 
two  meagre  extracts  given  by  the  committee,  and 
then  say  whether  they  are  suitable  persons  to  sit  in 
judgment  on  a  fellow  man  and  pronounce^sentence  of 
degradation. 

What  a  prophetic  vision  Judge  Prescott  had  of  the 
projects  of  factious  leaders,  injurious  to  the  true  in- 
terests of  the  community  !  Citizen. 


[For  the  Boston  Daily  Advertiser.] 
OBSERVATIONS    OK   THE    REPORT    OF    THE 

COMMITTEE  ON  FEDERAL  RELATIONS  ON  THE  SUB- 
JECT OF  THE  REMOVAL  OF  JUDGE  LORING;— WHERE- 
IN IS  SHOWN,  AN  INGENIOUS  METHOD  OF  QUOTA 
TION  FROM  THE  SPEECHES  OF  OTHERS,  BY  WHICH 
THOSE  PERSONS  ARE  MADE  TO  APPEAR  TO  ENTER- 
TAIN OPINIONS  ADVERSE  TO  THEIR  REAL  OPINIONS. 

'[No.  2.)         » 
Having   demonstrated  in  the  preceding  portion  of 
these  remarks,  the  great  impartiality  of  the  Commit- 
tee m   selecting  passages   from   the  speech  of  Judge 
Prescott,  to  show  that  he  approved  of  a  power  in  the 
Constitution  to  authorize  the  legislature  "to  say  that 
Judges   shall   no  longer   hold   the   office,  and   that 
others  more  agreeable  shall  be  put  in  their  places;" 
whereas   in   almost  the   next   paragraph  (which  the 
committee   abstain  from  quoting>-he  says: — "Would 
|  any    one,   looking   back   on   the  past,say    that    we 
should   not  have  times  of    great  turbulence;  fac- 
tious leaders,   who  will  have  projects  injurious  to 
the  true  interests  of  the  community?     Let  such  lead- 
ers,  high   in   popular  favor,   carry  their   measures 
through  the  legislature — the  executive   will   partake 
of  the  same  feeling.     Let  us   have  a  firm  judiciary, 
,andthey  will  say  that  those  laws   if  they  encroach 
upon  the  rights  of  the  citizen,  are  unconstitutional. 
What  will  be  the  consequence?      With  such  a  legis- 
lature, are  ive  not  to  expect  that^they  will   agree  in 
an  address  for  the  removal  of  the  judges  who  thwart 
their  measures?     That   they  will   meet  concurrence 
of  the  chief  magistrate,  and  that  other   men  will   be 
found  to  supply  their  places,  who   will  put  such  a 
construction  on  the  laws  as  they  zcn's/i?" 
i      I   now  proceed  to   spread  before  your  readers  eth .... 
(Speech  of  Mr.    Lemuel  Shaw,  the   present  Chief  Jus- 
1  tice  of  the   Commonwealth.     The   portion  extracted 
by  the  committee  is  indicated  by'brackets.     It  would 
I  be  "to   gild  refined  gold"   for  me  to   attempt  to  add 
any  thing  to   the  weight  and  force  of  the   argument 
of  Mr.  Shaw  against  the  use  of  this  mischievous  pow- 
er of  removing  Judges  by  address. 

"It  is  laid  down  as  a  general  principle  in  the   de- 
claration of  rights,   that  the   powers  of  government 
should    be   vested  in   distinct    branches — that  the 
legislative,   executive     and    judiciary    departments 
respectively,  shall  not  exercise  the  powers   ot  either 
of  the  others,  and  that  it  is  the  i-ight  of  every  citizen 
to  be  tried  by  judges  as  free,  impartial  and  indepen- 
dent as  the  lot  of  humanity   will   admit.     The  inde- 
pendence of  one  department  of  the  government  upon 
the  other  has  been  considered  one  of  the  most  impor- 
tant political  improvements  of  modern   times.     This 
principle  is  set  forth  with  great  force  in  the  Defence 
of  the  American  Constitutions.     It  has  been  adopted 
by  all  enlightened  governments  in   the   world.     The 
judges  are  made  independent  of  the  crown  and  of  the 
people.     Is  this  done  in  our  Constitution?     Although 
they  hold  the  office  nominally  by  the  tenure  of  good 
behavior,  if  in  another  part  you  say  they  shall   hold 
it  at  the  will  of  the  other   branch,    you   make   them 
dependent,  and  the  first  clause   becomes   nugatory." 
I  omit  here  a  paragraph  explaining  the   introduc- 
tion of  the  power  of  removal  of  Judges  by  address  in 
Great  Britain,  which  Mr.    Shaw  says  was  considered 
to  be  a  great  triumph  of  the  people  over   the   crotbn. 
The  speaker  then  proceeds: — 

"The  general  principle  was,  that  they  should  be  in- 
dependent of  the  other  persons  during  good  behavior. 


[What  is  meant  by  good  behavior?  The  faithful  sidered,— to  remove  a  judge  by  address.  It  is 
discharge  of  the  duties  of  the  office.  If  not  faithful  not  necessary  to  invoke  the  great  names  of 
they  were  liable  to  trial  by  impeachments  But  WilHam  PresCott,  or  joseph  Story,  or  Lemuel 
cases  might  arise  when  it  might  be  desirable   to  re-  L  . 

move  a  judge  from  office  for  other  causes.  He  may  Shaw,  to  prove  the  fact  that  the  legislature  pos- 
become  incapable  of  performing  the  duties  of  the  of-  sesses  this  power.  It  follows  clearly,  as  is  evi- 
nce without  fault  He  may  lose  his  reason,  or  be  ^^  lQ  the  commonest  se  from  the  si  ,e 
otherwise  incapacitated.]  It  is  the  theory  of  our  '  ' 
government  that  no  man  shall  receive  the  emoluments  language  of  the  Constitution,  which  says  in  dis- 
of  office,  without  performing  the  services,  though  he  tinet  terms  that  "all  judicial  officers,  dulv  ap- 
is incapacitated  by  the  providence  of  God.  .It  is  no.  pointed  commiasioned  and  sworn,  shall  'hold 
cessary  therefore  that  there  should  be  provision  for  * 

this  case.  But  in  cases  when  it  applies,  the  reason1  their  offices  during  good  behavior,  .... 
will  be  so  manifest  as  to  commend  a  general  assent!  provided  nevertheless  the  Governor,  with  coch 

It  must  be  known  so  as  to  admit  no  doubt,  if  a  judge  a„,yt  „c  ,u  .  n  .  ,„„;i    .„„„  ,.~       ..„  .1  .u 

,      ,    ,,.  ,  .  ,,     „'     r,  ^    •*   sent  01  the  Council,  may  remove  them  upon  the 

Acs  lost  his  reason,  or  become  incapable  of  performing  '    ^J  ' 

his  duties.  As  it  does  not  imply  misbehavior  if  the  address  of  both  houses  of  the  legislature."  The 
reason  cannot  be  made  manifest  so  as  to   command  Constitution    does    not  in  terms  put  any  limit 

the  assent  of  a  gi?eat  majority,  of  two  thirds  at  least,,  yry  '      .»  *•  \i, ■',     ■  ,   .  ■• 

,,  ,         fa         .,  J„    J.\  ,  'upon   the  power  01   the  legis  ature   to   address 

there  can  be  no  necessity  for  the  removal.  ,  . 

"By  the  constitution  as  it  stands,  the  judges  hold  the  Governor  for  the  removal  of  a  judge, 
their  offices  at  the  will  of  the  majority  of  the  legist      So  also  the  legislature  has  the  right,  asserted 

lature.     He  confessed  with   pride  and  pleasure  that. ,,  ..      b    '  •  „,ic.   .    ,       '  ,  1 

,,  ,    t      ,  .  u      i     -o't.  ■/  u  ijin  the  Revised  Statutes,  to  repea   any  and  every 

the  power  had  not  been  abused.     But  it  was  capable  '  '  J  ^"^'j 

of  being  abused.     If  so  it  ought  to  be  guarded  against.  «ct   of  incorporation,  passed  since    1831;  but 

That   could  be  done  by  requiring  the  voice  of  two-yhall     the     legislature  therefore   proceed  by  a 

thirds  of  each  branch  of  the  Legislature.     If  unfor-  „  ,     11         t.  .  „,  m  .  ot  ■„  . 

x      4.  t    -i.   1,    1 1  u  4.1   4- i.u-  1     1 1  v,  who  esale  act  to  repea  them  a    r     Snail  it  even 

tunately  it  should  happen   that  this  power  should  be        _  J 

resorted  to  for  purposes  which  the  constitution  did  begin  with  one,  except  in  a  case  of  abuse  de- 

not  intend— to  gratify  the   wishes  of  a  party— i,  manding  such  summary  punishment? 

would  put  at  risk  the   security  of  life,  liberty  anc 

property,   intended   to  be  guarded   by  the   indepen 

dence  of  the  judiciary.     Suppose   a  party,   from  i 

temporary  triumph,  should  remove  judges  when  th 

justice   of  it  is  not   manifest,   and  the   party  whic" 

makes  the  removal  should   be  put  down.     Their  sue 

cessors  in  power  would  say  it  was  an  act  of  justice  t 

restore   those  who   were  put  out  of  office.     In  sue 

case  the  whole  judiciary   system   would  necessarily 

after  one  or  two  changes,  be   put  entirely  at  the  wi 

of  the  prevailing   party.     He  hoped  the   conventio 

would  adopt  the  remedy   which   was   proposed,  an 

which  would   leave  the  power  of  removal  to  be  exei 

cised  in  cases  where  it  ought  to  be,  and  in  no  other,. 

Is  there  in  this  speech,  or  in  that  of  Judge  Pres  journ  itself,  provided  the  adjournment  do  not 
cott,  any  justification  for  the  assertion,  that  th  exceed  two  days  at  one  time.  But  shall  they 
reasons  for  giving  this  po wer  were  clearly  set  fort    ,        ,.  ,  .  J 

in  the  debates  in  the  convention   in   1820?     Is  n  therefore  undertake  to  sit  only  two  daps  in  the 

the  argument  of  both  the  speakers  entirely  oppose,  week,  Tuesdays  and  Fridays  for  instance? 
to  the  existence  of  the  power— and,  of  course,  to  tb  Will  either  Bouse  avail  itself  of  this  privilege 
use  of  it  ?  Citizen.       ~      , .  .  . 

ot  adjournment  except   in  a  case   in  which  it 

T\  A  IT  V        A  TYt;7"I7DrrTCT7"P    Can  be  made  t0  apr~*r  Justifl'll,le-? 

JJA1-L  X         AJJ  V  JcJxiloilJLi.      So,  in  some   States,  though  happily  not  in 

Massachusetts,  the   legislature  is  invested  with 

— •  the  power  of  granting  divorces.     Shall  it  vote 

^TUESDAY  MORNING,  APKII,  3,   1855.    accordi||g|y  to  annu}    b      Q|le  ^   a|,    tfae    ^ 

~"~  -=-  riages  in  the  State?    Will  any  legislature  even 

Proposed  Removal  of   Judge  Loring.- grant  a  single  divorce  except  in  a  case  where 

Twelve   o'clock   today  was  the  time   assigrm  strong  reasons  are  presented? 

several  days  sirwe  in  the  House  of  Represents     It  is  obvious  that  we  might  rnuhiplytuch  in- 

tives  for  the  consideration  of  the  proposed  Ad  stances   almost   indefinitely;  but  we  trust  that 

dress  to  the  Governor  for  the  removal  of  Ed  we    have  mentioned  enough  to  illustrate  the 

ward  G.. Loring   from    his   office  as    Judge  a  principle,  of  which    the  correctness  cannot  be 

Probate;     On    Saturday   notice   was    given  odenied,  that  the  powers  of  the  legislature  are 

a  motion  for  postponement,  and   yesterday  th|subjeet  to  some  limits  and  some  restraints  be- 

report  was   recommitted,  so  that  it  is  certailsides  those  mentioned  in  words  in  the  Consti- 

that  the  subject  will  not  come  up  today.     Wjtution.     The  guarantee  which  the  people  have 

propose   nevertheless   to  offer    a  few   remark  for  the  respect  of  those  limits  and  restraints  is 

upon  the  subject,  although  our   opinions  witithe  confidence  reposed   by  the  framers  of  the 

regard  to  it  have  already  been  freely  and  fulljConstitution  in   the  honesty  and  good  sense  of 


Soj  the  Governor  has  the  right  by  the  Con- 
stitution to  refuse  his  assent  to  any  and  every 
bill  and  resolve  passed  by  the  legislature.  But 
shall  he  therefore  veto  all  the  bills  which  are 
passed,  whether  with  reason  or  without? 
Would  any  Governor  venture  to  veto  even  a 
single  bill,  except  in  a  case  in  which  he  could 
at  least  make  a  show  of  reason  for  the  exercise 
of  this  extreme  measure? 

So  either  house  of  the   legislature   can    ad- 


i>*X 


expressed 

There  is  no  doubt  whatever  that  in  a  cas< 
which  affords  proper  occasion  for  the  exercis. 
of  the  right,  the  legislature  possess  the  ngh 
or  the  power,— absolutely   and  abstractly  c 


con 


the  legislature. 

The  simple  question  to  be  solved  in  this  case 
is  this:  Has  Judge  Loring's  conduct  been  such 
as  to  demand  his  removal  from  office?  And 
the  answer  which  must  be  returned  after  a  can- 


I 


- 


SCfc2«JSi2fflralK35BaE£^.SaK3:J*CUK*K*'B*--j 


did  inquiry  is  an  emphatic  negative.  There  ion  is  wholly,  inconsistent  witn  tne  mdepen- 
has  not  even  been  an  attempt  to  hint,  much,  dence  of  the  judiciary  so  distinctly  contempla- 
less  to  prove,  the  slightest  dereliction  from  du-  ted  and  provided  by  the  Constitution, 
ty  or  honesty  in  his  administration  of  the  This  question,  in  its  principles  and  its  proba- 
delicate  and  responsible  office  from  which  it  is  We  consequences,  is  by  far  the  most  important 
proposed  to  eject  him.  It  has  been  attempted  of  the  session:  and  the  manner  in  which  it  is  de- 
to  prove  something  wrong  in  connexion  with  cided  will  undoubtedly  have  a  greater,  a  wider 
his  conduct  of  the  Burns  case,  in  another  offi-  and  "a  more  permanent  influence  on  the  repu 
cial  capacity;  and  the  attempt  has  been  a  sig-  tation  of  this  legislature  than  any  other  matter 
nal  failure.  The  testimony  of  Mr.  Dana  ought  which  wiH  come  before  it.  The  remark  of  the 
to  be  completely  satisfactory  upon  this  point  to  honorable  member  who  told  the  Senate  on  the 
every  impartial  mind.  first    day  of  the   session,  that  "the  eyes  of  the 

Those  who  would  attempt  to  betray  the  le-  whole  world  rested  upon  them," almost  finds  its 
gislature  into  the  commission  of  the  arbitrary  literal  verification  in  view  of  the  introduction 
and  unnecessary  act  of  removal,  by  renewed  as-  of  this  topic.  Wherever  an  interest  is  felt  in 
surances  that  "the  legislature  has  the  power"  the  stability  of  free  institutions,  whenever  the 
reckon  largely  on  the  ignorance  of  members,  problem  of  constitutional  liberty  administered 
Anybody  who  can  read  the  Constitution  can  by  a  people  shall  be  discussed,  the  example  of 
understand  what  are  the  powers  of  the  legisla-the  Massachusetts  judiciary  will  be  cited,  and 
ture  under  it;  and  can  see  that  the  grant  of  thethe  history  of  the  great  crisis  of  1855  will  be 
power  of  addressing  the  Governor  carries  with  narrated, 
it  the  burden  of  responsibility  that. the  power 
shall  not  be  exercised  except  in  extreme  cases 
It  remains  therefore  for  these  zealous  ad  visers  to 
prove  that   the  present   case    is   one   of  such)     ^  ?he  ^dvtrffser,  which,  when  the  question 

i  ,  ',  .         J  was  first  raised,  declared  that  the  removal    of 

pressing  exigency  as  to  demand  the  exercise  ot    T   ,      T     .  , -,  ,         ir  Z.  ,., 

,  °  ....  .        _  .,  Judge  Lonng -would  be  an  "unconstitutional"  t)ro- 

the  power;  and  in  this  point  they  fad.  ceeding,  has  an  article  to-day  in  which  it  fully  con- 

There  is  a  provision  of   the  Bill    of  Rights  I  oedes  the  power  of  the  Legislature  in  the  premises. 

which  has  been  frequently  quoted  by  the  advo-  : — ~ —   - 

cates  of  the  removal,  and  greatly    misapplied. 
It  is  this — "All  power  residing  originally  in  the 

people,  and    being    derived  from    them,    the  Tlie  Case  of  jHdSe  Loring. 

several  magistrates  and  officers  of  government,        The  case  of  Judge  Loring  was,  by  special  assign- 
vested  with  authority,  whether  legislative,  ex-    ment,  to  be  considered  in  the  House  of  Represen- 
ecutiveor    judicial,    are  their   substitutes  and    tatives  to-day.      Yesterday,  Mr.  Stone  of  Boston 
,  , .  .  .  informed  the  House  that  Mr.  Dana  had  some  addi- 

acents,  and    are   at    all    times  accountable  to.,.,  „         t.v1**tjt- 

°'  ■■■<"?  ■_  ...  tional  evidence  to  offer  on  behalf  of  Judge  Loring, 

them."     From  this   it    is  sought    to  deduce  an  and  that  he  degired  again  to  be  heard  before  the 

injunction    on    the    legislature  to    review  the  Committee  on  Federal  Relations.     On  motion  of ' 

proceedings  of  the  judges,  and  to  remove  such  Mr.  Stone,  the  subject  was  re-committed  to  that 

as  may  have  performed  any   act    repugnant  to  committee. 

what  is  thought  to  be  the  popular  sentiment  for       This  steP'  U  Beems  to  U8'  was  ™ne<*ssary  and 
....  -unwise.    It  is,  of  course,  perfectly  just  and  proper 

°'  that  Judge  Loring  should  have  the  benefit  of  all 

I  he    language    cannot  rightfully   bear  any  the  testimony  and  of  all  the  arguments  that  can 

such  construction.     The    responsibility   of  the  be  produced  in  his  behalf ;  but  Mr.  Dana's  evidence 

judges  is  to  the  people,  the  same  as  the  legisla-  could  surely  have  been  brought  before  the  mem- 

ture  and  the  Governor    are  responsible  to  the  bers  of  thfi  Legislature  without  the  ceremony  of 

people-and  the  assertion  of  this  responsibility  re-commitment  and  another  public  hearing.     It 

•  l     on     rr>     i         •               i     .     •  .  would  have  just  as  much  force  and  weight  if  print 
in  the  Bill  of  lisghts  gives  to  the  egis  ature,  or  ,      .,    .         „„v„n„ 

°        a  B  '  edasif  given  verbally. 

to  the  legislature  and  the  executive  together,  gince  the  above  was  written,  we  learn  that  the 
as  little  right  to  remove  a  judge,  as  it  gives  the  Committee  on  Federal  x.elations  met  in  the  room 
Governor  the  right  to  drive  out  the  representa-    over  the  Green  Room,  at  the  State  House,  at  half 

lives  from  the  legislative    hall,  and  like  Crom-    Past  nine  o'clock,  this  morning. 

...  ii    u;a  (i,0        •         l  i    ..  i        Messrs.  Theodore  Parker,  Wendell  Phillips  and 

well,  bid  them  give  place    to    better  men;  and  ^„*  T  '      .  ..f  „ 

,.    ,      .   ,  .      .  ,     .     ,  ,  H  H.  Dana,  Jr.  were  present,  together  with  Rev. 

as  little  right  as  .tg.ves  to  thejudges  to  abridge  Mr  Grime->  the  colored  dergyman. 

the  term  for  which    either   the    Governor  or  a        These  gentlemen  were  sworn  by  the  chairman 

Senator  or  Representative  is  elected.     Thear-     of  the  Committee.    Mr.  Dana  being  asked  what  he 

tide  is  simply  an  assertion  of  the  principle  that     had  to  say,  stated  that  he  had  no  evidence  to  offer, 

the  source  of  power  in  our  government  is  the  a^  was  not  desirous  of  another  hearing.    The 

,                           ,  <         .         ,  ,    ,              ,.    ,  tiitement  of  Dr.  Stone,  in  the  House,  was  based 

people,  as  opposed  to     the   old  theory  or   the  .          •  •,  •'"".'■''•■••#■  T  ;i       L-  i  i.    u  * 

*  .            .           .                                         J  upon  a  misapprehension  of  a  letter  which  he  had 

"divine  right  of  kings,"  or  other  anti-republi-  written  to  the  Committee,  in  which  he  suggested 
can  and  anti-democratic  doctrines.  The  at-  tjjat  the  testimony  of  Rev.  Mr.  Grimes  with  regard 
tempt  to  distort  its  language  into  a  justifica-  to  the  bill  of  saie  of  Burns,  which  Judge  Loring 
tionofthe  notion  that  the  decisions  of  judges  I  was  charged  with  having  written  whilo-'the  trial 
should  follow  the  fickle  course  of  popular  opin-i  was  pending  should  betaken. 


Mr.  Grimes  was  then  called  upon  to  testify  in 
the  matter  of  the  bill  of  sale.  His  evidence 
corroborated  the  statements  made  by  Mr.  Theodore 
Parker  at  the  previous  hearings.  He  was  present 
when  Judge  Loring  wrote  the  bill  of  sale. 

He  was  then  asked  :  "In  the  whole  conduct  of 
Judge  Loring  in  court  and  out,  so  far  as  it  came 
under  your  observation,  .  was.  there  anything 
which  seemed  tp  you  objectionable,  except  in  the 
final  decision  ?" 

To  this  Mr.  Grimes  replied  that  hejiad  called  on 
Judge  Loring  at  his  house  o»  the  Sunday  subse- 
quent to  the  arrest  of  Burns.  He  expressed  to  the 
Judge  his  fear  that  Hallett  and  Buttle  would  not 
take  the  money  that  was  offered  for  Burns,  and 
that  therefore  Burns  would  have  to  go  back. 
Judge  Loring  said  he  thought  they  would  take  the 
money,  but  if  they  did  not,  if  on  the  trial  a  doubt 
could  be  raised  in  his  behalf,  he  should  have  the 
benefit  of  it,  and  should  walk  out  of  the  Court 
House  a  free  man.  Judge  Loring  also  agreed  to 
meet  Mr.  Grimes  next  morning  to  proceed  with 
the  purchase,  but  did  not  keep  his  engagement. 

Mr.  Grimes  thinks  that  Judge  Loring  acted 
wrongly,  and  deceived  him  in  both  these  matters. 
He  did  not  keep  his  appointment,  and  did  not 
give  Burns  the  benefit  of  the  doubts  which  were 
laised. 

He  testified  also  that  Burns  was  ironed  in  the 
Court  roi?m,as  Messrs.  Parker  and.El!is  stated,  and 
as  Mr.  Dana  denied. 

Mr.  Grimes,  in  tuO  course  of  his  testimony,  sta- 
ted that  Mr.  Hallett  saiu  to  him,  Mr.  Grimes,  you 
cannot  buy  Burns,  and  you  had  better  not  try  to. 
The  man  must  go  back.  The  law  must  be  carried 
out.  Mr.  Grimes  told  him  he  ought  to  glvs  a  hun- 
dred dollars  for  Burns'  ransom.  Mr.  Hallett  re- 
plied he  would  contribute  to  buy  the  man  after  he 
had  been  sent  back  to  Virginia,  but  not  before. 

From  Mr.  Grimes'  statement  of  his  conversations 
with  Messrs.  Hallett  and  Suttle,  it  appeared  that 
they  Were  satisfied,  on  Monday  morning,  that 
Barns  would  go  back  ;  though  it  did  not  appear 
jfrom  what  their  impressions  were  derived. 

Henry  Ware,  Esq.,  of  Cambridge,  was  next  call- 
ed upon  to  testify.  Mr.  Ware  is  a  son  of  the  late 
William  Ware,  author  of  the  "  Palmyra  Novels," 
&c.  He  is  a  lawyer,  and  an  active  and  decided 
Free  Soiler.  He  said  that  he  was  not  present  at 
the  preliminary  examination  of  Burns,  but  was 
present  during  the  whole  of  the  trial  with  the  ex- 
ception of  a  part  of  one  afternoon  session,  when 
he  was  kept  out  by  Mr.  Jabez  Pratt  and  a  file  ot 
soldiers,  A  large  number  of  other  citizens  were 
kept  out  in  the  samo  manner.  He  got  in  before 
the  Court  adjourned. 

"  Was  there  any  opposition  to  the  entrance  of 
persons  who  stated  that    they  were  Southerners?" 
"I  saw  several  Cambridge  students  in  the  court 
room  who  told  me  that  they  got  in   by  telling  the 
offiers  at  the  door  that  they  were  from  the  South." 
"Could  gentlemen  obtain  entrance  by  stating 
that  they  were  Massachusetts  men  ?" 
"They  could  not  on  any  pretense  whatever." 
"Who  has  control  of  the  court  room  ?" 
"The  United  States  Marshal  seemed  to  have  on 
that  occasion.    In  ordinary  cases^  the  Judge  has." 
Mr.  Ware  was  asked  to  state  his  impression  of 
Judge  Loring's  conduct  of  the  trial. 

Mr.  Ware  replied  that  in  his  judgment,  and  ac- 
cording to  his  observation,  Judge  Loring's  conduct 
of  the  Mai  w&e,  deliberate,  fair  and  courteous,  re- 


markably so    for  a  slav'a  Commissioner,  and,    as 
j  compared  with  the  conduct  of  previous  cases. 

Mr.  Ware  was  then  asked  what  he  thought  of 
j  the  mode  or  manner  in  which  the  flnal  decision 
'  was  made. 

Ha  replied,  "  I  thought  that  Judge  Loring  gave 
due  weight  to  the  testimony,  and  considered  mat- 
ters, and  weighed  the  doubts  with  due  deliberation. 
I  do  not  mean  to  say  that  I  agreed  with  the  con 
elusions  at  which  he  arrived,  and  speak  only  of  the 
maimer  in  which  he  conducted  the  trial,   His  man- 
ner of  conducting  the  trial  was  entirely  satisfac 
iory,    excluding  the   first   days    proceedings,  of 
which  I  know  nothing.      I  however  make   one  ex- 
ception to  this  remark,  which  is  that  it  is  not  cus 
ternary  for  Masssaehusetls  judges  to  sit  surround- 
ed hy  armed  men.'' 

Mr.  Dana  enquired  if  there  vrere  armed  men  in 
the  Court  Room  ? 

Mr  Ware  replied  that  there  were  a  large  annT 
ber  of   them,    armed   with   revolvers  which  they 
^jpenly  displayed. 

Mr.  Dana  had  not  observed  it.  Other  gentlemen 
present  confirmed  Mr.  Ware's  statement  that  there 
were  armed  men  present— about  sixty  of  them  in 
the  Court  Room. 

It  may  be  well  to   state    that    notwithstanding 
Mr.  Ware's  favorable  impressions  of  Judge  Loring's-' 
cono'uot  of  the  trial,  he  is  strongly  in  favor  of  ihe 
Judge's  removal. 

Mr.  Phillips  read  a  letter  from  Mr.  Ellis,  written 
at  the  time  of  the  trial,  and  also  a  portion  of  a 
speech  which  he  himself  had  made  during  the 
trial,  and  which  was  reported  by  a  phonographer, 
both  tending  to  show  that  Judge  Loring's  conduct 
was  regarded  by  them,  at  that  time,  in  an  unfa- 
vorable manner. 

Jr„  Dana  then,  at  the  requ-<\-t  of  the  Committee, 

made  a  earefei  sad  elaborate  statsisgat  ©f  his  ofe, : 
nervation  of  the  whole  conduct  of  the  trial   and 
his  impressions  derived  from  what  he  saw.    A  full 
report  of  this  was  taken  which  we  shall  publish : 
rereafter. 

At  two  o'clock  the  Committee  adjourned  to  four 
>'clock  this  afternoon,  when  Messrs.  Philips,  Park- 
er, and  others  are  expected  to  put  in  testimony  to 
rebut  that  of  Messrs.  Dana  and  Ware. 


The  case  ot  Judge  juoring. 

Yesterday  we  gave  an  account  of  the  hearing  by 
the  Committee  in  the  case  of  Judge  Loring,  up  to 
the  time  of  adjournment  at  two  o'clock.    From  a 
report  in  one  of  the  morning  papers,  which  we 
presume  to  be  accurate,  we  copy  the  following  ! 
sketch  of  the  evidence  given  in  the  afternoon  • 
m "  Charles  ft.  Ellis  was  sworn,  and  narrated  the  ' 
circumstances  attending  the  trial  of  Born  i  liW 

llZlT^f- th6  if0*-  made  ^  himself  and X  I 
Dana  to  obtain  a  delay  in  the  trial  of  Burns  on  the  i 
day  when he  was  first  brought  into  Court,    H»  was  ' 
maignant  at  seeing  Judge  Loring  proceeding  With  1 
■omucn  haste  in  the  matter,   because  he  bettered 
it  to  be  unjust,  unlawful  and  disgraceful.    The  trial ' 
was  going  on,  and  papers  were  being  read  ;  in  fact ' 
all  the   evidence  upon  which  the   Commissioner 
based  his  decision,  with  the  exception  of  the  ad- 
missions of  Burns,  hadbeen  received  by  Mr  Lor-1 
Ing.    In  his  opinion,  if  the  delay  had  not   been  | 
urgently  pressed,  Burns'  trial  would  have  gone  on 
and  he  would  have  been  sent  back  to  slavery  with- 
in an  hour.    Judge   Loring  had  appointed  him  no  ; 
counsel    and  manifested  no  disposition  so  to  do 
Ine  witness  asked  that  Burns  might  have  a  trial 
before  a  free  and  open  Court,  not  packed  with 
blackguards,  or  surrounded  by  soldiers,  but  Judge 
Loring  said  he  could  do  nothing  about  it,  and  that 
the  case  must  go  or,  as  it  had  began.     The  witness 
did  not  doubt  but  that  Judge  Loring  had  made  hi^ 
decision  known  to  some  persous  before  it  was  oub- 
hcly  delivered.  * 


9 


__  . 


show  that 


On  Thursday  evening,  before  the  public  decision 
on  Friday",  a  gentleman  called  at  his  house  and  in 
formed  him  that  Marshal  Freeman  had  that  even 
ing  told  him  that  Burns  was  to  be  carried  back 
This  gentleman  did  not  wish  to  have  his  name  dis 
clo  e:f,  hut  at  the  request  of  the  ' 
Ellis  g:tve  his  name— Mr.  John  M 

also  stated  that  he  was  told  on  the  forenoon  of  the|removaj  v 
same  day  by  Mr.  Conway,  a  native  of  Virginia,  '■ 
and  a  student  in  the  Divinity  School,  that  he  knew| 
ueveral  Virginians  were  stopping  at  the  Revere^ 
House,  and  that  it  was  their  intention,  if  Burnsj  f^ 
was  declared  freed,  to  seize  him,  either  by  force  or, 
8,  new  warrant,  ana  take  him  back  to  Virginia,' 
trusting  to  a  legal  justification  there.  Mr.  Ellis 
also  stated  it  to  be  his  belief,  though  not  derived 
from  personal  knowledge,  that  the  Mayor  and  the' 
Chief  of  Police  were  informed  in  advance  what 
the  decision  would  be.  As  to  the  judicial  conduct 
of  Judge  Loring,  it  was  his  opinion  at  the  time, 
(and  he  thought  Mr.  Dana  shared  it,)  that  it  was 
illegal  and  unjust. 

ftev.  Theodora  Parker  was  next  called.  He  re- 
viewed some  of  the  circumstances  of  the  Barns 
trial,  and  testified  among  other  things  that  Mr 
Dana  remarked  that  he  was  glad  Batchelder  was 
killed- that  it  was  the  general  expression.  He 
was  glad  of  it  because  Batchelder  did  not  belong 
there,  but  went  in  for  his  pay ;  and,  he-  addec',  '  he 
has  got  his  corn.'  Mr.  Parker  also  stated  that  he 
went  to  the  Court  House  with  Mr.  Dana  remained 
t<ith  him  there,  and  left  the  Court  House  with 
him,  each  day  during  the  trial ;  and  that  Mr.  Dana 
characterized  the  conduct  of  Judge  Loring  as  atro- 
cious-the  only  commendation  he  besowed 
upon  it  being  that  it  was  not  so  bad  as  G.  T.  Cur- 
tis's  in  a  similar  case.  Mr.  Parker  stated  his  im- 
pression of  the  trial  to  be  that  Judge  Loring's  per- 
sonal demeanor  was  that  of  a  gentleman,  but  it 
seemed  to  him  that  he  used  all  the  advantages  of 
his  posi  ion  to  the  detriment  of  Burns;  that  he 
went  out  of  the  way  repeatedly,  and  as  often  as 
occasion  offered,  to  oppress  the  man  before  him. 

Wendell  Phillips  was  next  called,  but  said  he 
could  not  add  anything  to  the  testimony  already 
, before  the  committee. 
*   .  The  hearing  then,  at  6  o'clock,  closed." 

The  result  of  this  re-hearing  would  seem  to  be 
decidedly  unfavorable  to  Judge  Loring.  Even  Mr. 
Dana's  testimony  was,  in  parts,  strongly  against 
him,  because  Mr. 


;  Mr.  Dana  has  experienced  a  change  of 
opimon  since  the  period  of  the  trialof  Barns 
We  take  this  opportunity  to  mention  that  our 
e  Committee   Mr.!reP°rter  was  mistaken  yesterday  in  asserting  tw 


Judge  Loring' 
He  doubts  its  expediency. 


Case    of  Judge   IiOi'ing—oCori'espon- 
dence. 

The  Boston  Journal,  in  some  comments  on  the 

recent  hearing  in  the  case  of  Judge  Loring,  has 

following  remarks : 

"The  re-hearing  in  the  case  of  Judge  Loring 
looks  like  a  piece  of  contemptible  trickery,  in  or- 
der to  introduce  new  evidence  unfavorable  to  the 
Judge.  Dr.  Stone,  in  asking  of  the  House  the 
recommitments  of  the  reports,  based  his  request, 
upon  the  ground  that  Mr.  Dana  had  other  evidence 
to  introduce  in  behalf  of  Judge  Loring.  At  the1 
meeting  of  the  committee,  however,  Mr.  Dana 
distinctly  stated  that  he  had  no  evidence  to  offer,  | 
and  was  not  desirous  of  another  hearing.  But  the 
f  other  side  had  testimony,  such  as  it  was,  which 
they  were  determined  to  introduce,  and  the  intro- 
duction of  which  there  is  every  reason  to  believe 
was  the  object  of  the  hearing." 

The  following  correspondence  shows  how  ground- 
less and  unjust  are  the  above  charges  against  the 
Committee.    Mr.  Dana,  it  will  be  noticed,  does  not 
ask  another  heating,  but  intimates  to  the  Commit 
tee  in  an  emphatic  manner  that,  as  the  represen- 
tative of  the  remonstrants  against  the  removal  of 
Judge  Loring,  he  thought  the  Committee  were 
bound  to  take  Mr.  Grimes's  testimony.    We  are  in^ 
formed  that  he  urged  at  different  times  upon  sev- 
eral members  of  the  Committee  the  importance  of  | 
having  the  report  recommitted  for  the  purpose  of 
taking  the  testimony  of  Messrs.  Grimes  and  Ware. 
At  the  request  of  Mr.  Dana  these  witnesses,  togeth- 
er with  Mr.  Dana  himself, were  summoned  to  appear 


before  the' Committee.    The  questions  put  to  Mr. 
Dana  as  a  witness  before  the  Grimes  were  prepared  in  writing  by  Mr.  Dana,  and 
Committee  felt  "it  to  be  his  duty  to  state  things,  it  certainly  was  not  the  fault  of  the  Committee  if 


Mr.  Grimes's  testimony  was  not  what  Mr.  Dana 

expected  it  would  be. 

Boston,  April  2d,  1855. 
Bear  Sir  .—I  wish  to  call  your  attention  to  your 
report  with  reference  to  what  had  taken  place  in 


which,  as  an  advocat*  before  the  Committee,  he 
had  not  considered  it  best  to  mention. 

Mr.  Grimes,  we  believe,  had  been  relied  on  to 
testify  n  Judge  Loring's  behalf.    Even  the  lead- 
ing abolitionists  believed  him  to  be  favorable  to  connexion  with  the  subject 
Judge  Loring.    But  before  the  Committee  he  in-      You  will  recollect  that  I  suggested  to  the  Com- 

,    ,     •  a  ii.x.i.4  „„„„  +/^  +ot,(-;r„  *nv  +r,0  mittee  that  you  should  call  before    you  the    Rev. 
dignantly  denied  that  he  came  to  testify  for  the  m  GrhneS)  ^  ^  ^  clergyma/of  Burng  and 

Judge.  His  testimony  was  against  him  so  far  as  jjis  especial  friend  and  agent,  and  who  was  pani- 
lt  went  His  impressions  of  the  Commissioners  cularly  acquainted  with  most  of  the  transactions, 
conduct  were  highly  unfavorable.  and  especially  that  of  which  the  bill  of  sale  formed 

cuuuu  ,  *r    w         *  /-i      i   'A  ~  +„„  part.    I  suggested  to  you  that  Mr.  Grimes  was  so 

The  next  witness,  Mr.  Ware  of  Cambridge,  tes-  £ituated  tnat  Ms   impressions   and   recollections 

tified  that  Judge  Loring's  manner  of  conducting  WOuld  be  a  good  deal  relied  upon  by  the  Legisla- 
te trial  was  fair,  courteous  and  deliberate.    He  tore  enid'the  public.    At  the  same  time  I  said  that 

*  ~™„Q„*  „+  +r,a  nroKvninn™  h*nr  I  should  call  no  witnesses  myself,  as  I  did  not  ap- 
was,  however,  not  present  at  the  preliminary  hear-  ^  &g  wunael  for  Judge  L  J^  or  %q  ^ 

ingy  which  was  the  part  of  the  trial  in  which  the  any  side  or  interest. 

conduct  ff  the  Judge  has  been  chiefly  complained  Your  reply  was  positive  that  it  was  entirely  un- 
of     In  fact,  we  are  not  aware  that  any  one  has  necessary,  that  no  one  of  the  Committee  would  go 

,     upon  the  ground  of  misconduct, 


accused  him  of  improper  conduct  while 
bench,  except  at  the  preliminary  hearing.  Mr. 
Ware's  testimony,  therefore,  scarcely  touches  the 
case,  though  it  was  proper  that  Judge  Loring 


and  that  there 
was  no  dissatisfaction  with  the  conduct  of  Judge 
Loring  up  to  the  time  of  the  decision. 

I  afterwards  mentioned  the  subject  to  another 
of  the  Committee,  (Mr.  Stone,)  who  told  me  dis- 
tinctly that  if  the  Committee  decided  in  favor  of 


should  have  the  benefit  of  it,  so  far  as  it  went,  the  removal,  it  would  be  on  the   general    ground 

He  stated  that  he  did  not  mean  to  be  understood  that  he  had  executed  the  law,  and  that  the  remon- 

. lnA„a  t  nrinD-R  doHsinn  and  Tip  rvi !  Btrants  need  not  trouble  themselves  on  the  ques- 

as  approving  Judge  Loring  s  decision,  and  he  evi  %ion  Qf  conduct  at  m 

dently  considered  it  improper  for  the  Court  to  sit     Now  j  find  tliat  not    only   haa  t]ie  Committee 

in  a  room  filled  with  armed  men.  gone  into  the  question  of  condsct,  and    presented 

Pmm  the  raoort  of  the  evidence  yesterday  after-.evidence  on  that  point,  to  have  what  effect  it  may, 

riumi'         f  ,         .,     .„  ?    „„„„  +K„++i,,but,  after  these  declarations  to  me,  they  procured 

noon,  which  we  give  above,  it  will  be  seen  that  the^  e^  evidence  against  Judge  Loring  on  the  question 

testimony  of  Messrs.  Ellis  and  Parker  is    verycf  conduct  and  presented  it  at  full  length  in  their 
strong  against  Judge   Loring,  and  also  tends  to  Report.  _ 


I'have  no"  re  quest  "to  make' and  shall  offer  no 
comment.  Aa  I  am  not„affected  by  your  report  eith- 
er i-n  a  personal  or  a  representative  capacity,I  have 
nothing  to  suggest.  But  I  desire  to  make  known 
to  you  first,  that  this  course  has  attracted  the  at- 
tention of  the  remonstrants,  and  that  they  may 
feel  it  to  he  a  public  duty  to  bring  it  before  the 
Legislature;  'which  I  do,  in  order  that  you  may 
take  such  course  as  you  think  proper  without  the 
necessity  of  making  this  a  public  affair.  I  think 
this  is  more  just  and  fair  towards  the  Committee. 

I  do  not  say  that  the  remonstrants  will  take  any 
action,  even  if  you  do  not,  but  we  shall  feel  at 
liberty  to  do  so  after  this  notice. 

Very  truly  your  obedient  servant, 

RICHARD  H.  DANA,  Jk. 
Hon.  0.  W.  Albee, 

Chairman  of  the  Committee  on  Federal  Rela- 
tions. 

April  2,  1855. 

Dear  Sir : — I  have  just  received  your  communi- 
cation of  this  date  in  respect  to  the  case  of  Judge 
Loring. 

With  regard  to  what  Dr.  Stone  said  I  have  noth- 
ing to  say,  as  I  was  not  present. 

In  respect  to  myself,  I  think  you  state  the  case 
broader  than  any  language  I  used  can  authorise, 
certainly  broader  than  I  intended  any  language  of 
mine  to  imply.  You  will  recollect,  that  you  and 
Mr.  Phillips  had  just  had  a  conversation  in  which 
you  differed  from  him  in  respect  to  whether  Mr. 
Loring's  conduct,  (in  kindness  and  willingness  to 
appoint  counsel  and  postpone  the  case  of  Burns,) 
was  such  as  it  should  have  been.  In  a  moment 
after  you  said  to  me,  you  would  like  to  have  Mr. 
Grimes  called,  as  he  was  present  at  the  trial  and 
was  the  friend  of  Burns,  and  was  present  at  the 
conference  on  Saturday  night.  I  supposed,  and 
i  my  understanding  at  the  time  was  that  you  wished 
him  called  in  respect  to  the  point  of  the  case 
wherein  you  and  Mr.  Phillips  differed,  and  I  re- 
plied, according  to  the  best  of  my  recollection, 
that  it  would  be  unnecessary,  as  probably  most  of 
Mr.  Burns's  friends  were  satisfied  with  Mr.  Loring's 
I  conduct  up  to  the  time  of  the  decision— meaning 
of  course  when  taken  in  connection  with  the  pre- 
ceding conversation,  his  conduct  in  the  Court  room 
and  the  drafting  of  the  bills,  for  these  were  the 
only  points  called  in  question  at  the  time. 

What  particular  impression  different  individuals 
had  at  the  time  of  the  trial,  in  respect  to  Mr.  Lor- 
ing's kindness,  had  no  particular  bearing  upon 
the  case,  and  therefore  I  did  not  regard  it  nece^' 
sary  to  hear  further  testimony  on  this  point. 

The  Committee  had  announced  before,  that  this 
was  to  be  their  last  hearing ;  it  had  been  put  off 
one  week  that  you  might  appear,  and  they  sup- 
posed all  the  evidence  would  then  be  put  in.  More 
than  this,  you  said  you  should  call  no  witnesses. 
Had  you  pressed  the  case  as-  you  now  do,  the  com- 
mittee, I  have  no  doubt,  would  have  called  Mr. 
Grimes.     Certainly  I  should  have  urged  it. 

I  now  disclaim  any  intention  to  shut  out  any 
evidence  that  can  possibly  bear  upon  the  material 
points  in  the  case. 
j  The  Committee  will  use  their  best  endeavors  to 
have  the  case  recommitted,  and  will,  if  possible, 
give  you  a  hearing  to-morrow,  at  9  oclock,  A.  M., 
in  the  room  over  the  Green  Room.  We  hope  all 
the  evidence  will  be  put  in  at  that  time. 
Very  respectfully, 

0.  W.  ALBEE. 

Richabd  H.  Dana,  Jr.,  Esq. 

Boston,  April  3,  1855. 

My  Dear  Sir  :— Before  your  letter  of  April  2nd 
was  received  by  the  Committee,  the  whole  matter 
of  re-commitment  of  the  case  of  Edward  Greely 
Loring  had  been  concluded  in  the  House,  altho' 
Mr.  Albee,  when  he  wrote  to  you,  was  not  aware 
of  it.  I  understood,  both  from  information  receiv- 
ed from  the  Chairman  of  the  Committee  and  from 
conversation  with  you,  that  you  desired,  much 
more  strongly  than  you  have  since  intimated  in 
your  communication,  to  have  the  report  re-com- 
mitted to  the  Committee  for  the  purpose,  particu- 
larly, of  hearing  the  testimony  of  the  Rev.  Mr 
Grimes. 

About  the  time  of  your  argument  before  the 
committee,  you  expressed  a  desire  to  have  the  Rev. 
Mr.  Grimes  summoned  as  a  witness  to  testify  con- 
cerning  some    differences  of   evidence    between 


Messrs.  Phillips,  Parker  and  Ellis  on  the  one  side, 
and  yourself  on  the  other,  especially  with  refer- 
ence to  the  question  of  irons  upon  Burns  at  the 
time  of  the  trial,  the  kindness  and  fairness  'of 
Judge  Loring,  his  disposition  to  postpone  the  case, 
and  whether,  in  his  view  of  the  subject,  the.  gen- 
eral conduct  of  Judge  Loring  was  objectionable. 

So  far  as- these  points  were  concerned,  I  intima- 
ted that  the  principal  ground  upon  which  the 
Committee  would  act,  if  it  favored  the  removal, 
would  not  be  upon  incidentals,  which  might  be  in 
troduced,  but  upon  the  main  question  involved  in 
the  transformation  of  a  man  inTo  a  chattel.  Even 
Judge  Loring's  pre-judgment  of  the  case,  as 
shown  by  the  testimony,  would  serve  as  a  collat- 
eral circumstance  only.  I  did  not  understand  you, 
until  since  the  report  has  been  made  to  the  House, 
to  press  for  the  testimony  of  Mr.  Grimes,  but  rather 
to  throw  out  an  intimation  of  a  desire  for  his  evi- 
dence, as  a  suggestion  merely. 

The  committee  have  no  opposition  to  Judge 
Loring  as  an  individual.  Their  object  is  simply  to 
prevent  in  future,  as  far  as  possible,  the  extradition 
of  alleged  fugitive  slaves  from  the  soil  of  Massa- 
chusetts ;  and  particularly,  that  it  shall  never  be 
done  in  disregard  of  the  right  of  trial  by  jury,  and 
of  the  privileges  secured  by  the  writs  of  habeas 
corpus  and  de  homine  replegiando,  They  believe 
that,  this  object  can  be  more  thoroughly  accom- 
plished by  the  removal  of  Judge  Loring  than  by 
pursuing  any  other  course. 

Your  obedient  servant, 
JAMES  W.  BTQMB, 
Eichabb  H,  Paha,  Jjv,  Esq, 


BOSTON,  FKIDAY,  APRIL  6,  1855. 


Petitions  for  the  Removal  of  Judge  Loring. 

The  total  aumber  of  petitions  for  the  removal  of 
Edward  Gr  eley  Loring  from  the  office  of  Jutige,of 
Probate  for  the  County  of  Suffolk  is  133,  upon 
which  are  12,373  signatures.  Against  the  removal 
are  six  remonstrances  with  1424  signatures. 

The  petitions  for  the  removal  come  from  every 
County  in  the  State  except  Nantucket  and  Dukes 
County.  They  are  apportioned  throughout  the 
State  as  follows : 


Hounties. 

Barnstable, 

Berkshire, 

Bristol, 

Essex, 

Franklin, 

Hampden, 

Hampshire, 

Middlesex, 

Norfolk, 

Plymouth, 

Suffolk, 

Worcester, 


Regular  Various     Total 

Form.  Woiten.Forms  Petitions, 


3 

2 

2 

6 

0 

6 

0 

15 

5 

12 

13 

17 


1 
0 
1 
4 
1 
1 
1 
3 
6 
0 
1 
12 


0 
1 
3 
3 
3 

I 
2 
4 
1 
0 
3 
2 


4 
3 

6 

13 

4 

8 

3 

22 

12 

12 

17 

31 


Total 
Signa  ures. 

114 
82 

486 
1567 

141 

632 

120 
1617 
1313 
1137 
2439 
2861 


81        31  23        135      12,409 

The  regular  form  of  81  of  the  petitions  was  as 
follows  : 

lb  the  Honorable  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Massachusetts  : 
Whereas,  Edward  Greely  Loring,  Judge  of  Pro- 
bate in  and  for  the  County  of  Suffolk,  has  cau,sed 
an  inhabitant  of  this  Commonwealth  to  he  sent 
into  slavery  ;  we  do  pray  your  Honorable  Bodies 
to  take  proper  steps  for  the  removal  of  the  said 
Loring  from  his  office  of  Judge  of  Probate,  and  as 
in  duty  bound  will  ever  pray. 

To  this  was  appended  7962  signatures. 
The  following  note  accompanied  the  petition 
from  West  Springfield. 

Mr.  Bowditch— lam  sorry  not  to  be  able  to  send 
you  more  signatures.  The  other  copy  which  you 
sent  me,  and  likewise  a  petition  for  the  protection 
of  personal  liberty,  &c„  were  left  at  the  Post 
Office  in  this  place,  for  signatures,  and  were  stolen 
by  the  Union  Savers.  RICHARD  BEEBE. 


} 


i 


A  portion  of  the  petitions  01  xne  a  do  ve  regular 
form  were  printed  and  a  part  were  written. 

Of  the  petitions  signed  exclusively  by  women, 
31,  signed  by  2837  persons,  were  in  this  form : 
To  the  Honorable  Senate  and  Hotcse  of  Representa- 
tives of  the  Commonwealth  of  Massaclmsetts  : 
The  undersigned,  women'  of  Massachusetts,  re- 
spectfully pray  your  honorable  bodies  to  take 
proper  steps  for  the  removal  of  Edward  Greeley 
Loring  from  his  office  of  Judge  of  Probate,  in  and 
for  the  County  of  Suffolk.  They  ask  this  action 
on  the  ground  of  his  infamous  decision  of  the  2nd 
of  June  last,  under  the  Fugitive  Slave  Aot,— a  de- 
cision which  points  him  out  as  wholly  unfit  for  the 
duties  of  an  office,  which,  taking  cognizance  of 
the  rights  of  widows  and  orphans,  requires  that 
its  incumbent-should  be  alike  just  and  merciful. 

Then,  signed  by  1610  persons,  are  twenty-three 
more  various  forms  of  petitions  for  the  same  ob- 
ject, making  in  all  25  varieties  of  form  of  petition, 
contained  on  135  petitions. 

Of  the  whole  number  of  petitioners,  2299  were 
from  Boston,  711  from  Abington,  502  from  Spring, 
field,  388  from  Millbury,  and  278  from  Milton. 

Among  the  various  forms  of  petitions  presented 
are  these,  each  headed  with  the  customary  form 
of  petition  to  the  Legislature : 

Petition  froin  Greenfield. 

We,  the  undersigned,  inhabitants  of  Greenfield, 
Franklin  Co.,  respectfully  request  that  you  would 
institute  such  proceedings  as  will  cause  the  imme- 
diate removal  of  Edward  G.  Loring  from  the  office 
of  Judge  of  Probate  of  Suffolk  Co.  In  doing  this, 
we  feel  that  we  are  performing  a  duty  which  will 
be  responded  to  by  all  true  men  of  the  Old  Bay 
State,  with  whatever  political  party  they  may 
have  hitherto  acted.  That  a  man  of  Massachusetts 
should  be  so  lost  to  all  the  better  feelings  of  human- 
ity as  to  engage  in  the  rendition  of  Fugitive 
Slaves,  seems  tb  us  to  render  him  unfit  to  dis- 
charge the  duties  of  a  just  Judge.  Signed  by 
Lewis  Merriam  and  90  others. 

Petition  from  Marlboro'. 

The  undersigned,  legal  voters  in  the  town  of 
Marlboro',  mortified  and  indignant  that  any  ofiT- 
cer  under  the  laws  of  Massachusetts,  and  especially 
one  to  whom  are  confided  the  interests  of  widows 
and  orphans,  should  lend  himself  to  the  degrading 
work  of  executing  the  (so  called)  Fugitive  Slave 
Law,  an  enactment  believed  by  many  of  us  to  be 
u?iconstitutionai,  and  held  by  all  of  us  to  be  in  a- 
mous,  dof  therefore,  humbly  but  most  earnestly, 
pray  your  Honorable  bodies  to  take  immediate 
steps  for  the  removal  of  Edward  G.  Loring  from 
the  office  of  Judge  of  Probate  for  the  County  of 
Suffolk.    Signed  by  Hollis  Loring  and  76  others. 

Petition  front  Dartmouth. 

Whereas  Judge  Edward  Greeley  Loring  has 
made  himself  obnoxious  to  the  people  of  this 
State  for  his  disgraceful  participancy  in  sending 
poor  Burns  back  to  slavery,  we,  the  undersigned, 
citizens  of  Bristol  County,  respectfully  request 
that  he  may  be  removed  from  all  or  any  office  he 
may  hold  under  this  Commonwealth.  And  as  in 
duty  bound  will  every  pray.  Signed  by  William 
Anthony  and  36  others. 

Petition  from  SpringHeld* 

Whereas,  Edward  Greeley  Loring,  Judge  of 
Probatr  in  and  for  the  County  of  Suffolk,  has,  by 
his  official  conduct  in  connection  with  the  Fugitive 
Slave  Law,  violated  the  moral  sense  of  the  people 
of  Massachusatts,  and  acted  in  a  manner  unbecom- 
ing a  functionary  of  its  government ;  we  do  pray 
your  honorable  bodies  to  take  proper  steps  for  the 
removol  of  the  said  Loring  from  his  office  of  Judge 
of  Probate,  and  as  in  duty  bound  will  ever  pray. 
Signed  by  Samuel  Bowles,  E  'itor  of  the  Spring- 
field Republ  can,  the  leading  Whig  paper  of  West- 
ern Massachusetts,  and  66  others. 

Petition  from  ILawrence  and  Methnen. 

As  the  grand  object  of  the  great  and  good  in  all 
ages  has  been  to  build  up  the  cause  of  humanity, 
and  as  compassion  for  the  poor  and  oppressed  was 


the  most  distinguisnea  ana  loveiy  trait  in  the  Di- 
vine Nazarene,  we,  citizens  of  Lawrence  and  Me- 
thuen,  heartily  join  those  who  have  petitioned 
you  for  the  removal  of  the  present  Judge  of  Pro- 
bate in  the  County  of  Suffolk,  believing  that  he 
has  shown  himself  deficient  in  that  integrity  which 
is  the  glory  of  a  Judge,  and  in  that  humanity 
which  is  the  essence  of  law  and  religion.  And  we 
are  confident  that  we  express  the  wishes  of  at 
least  nine  tenths  of  the  people  of  this  State. 

As  some  of  our  fellow  citizens  are  exposed  by 
their  complexion  to  the  horrible  fate  of  Solomon 
Northup,  we  also  pray  you  to  pass  a  law  th*t  no 
person  hereafter  shall  be  carried  out  of  this  State 
as  a  slave,  without  trial  by  jury,  to  determine 
whether  his  services  are  justly  due  to  his  claimant ; 
believing  that  no  jury  of  common  sense  would  say 
a  man  owed  service  to  one  who  had  robbed  him  of 
all  his  past  services  ;  nor  knowingly  consign  the 
innocent  to  a  horrible  punishment.  Signed  by 
William  Huse  and  35  others. 

The  petitions  remonstrating  against  the  remo- 
val, sre  six  in  number,  two  from  Boston  with  1,119 
signatures,  from  Brighton  with  105,  Danvers  15, 
Marblehead  133,  and  from  North  Chelsea  with  62, 
making  in  all  1,424  remonstrants. 

Remonstrance   from    Boston. 

The  undersigned,  citizens  of  this  Common- 
wealth, respectfully  represent  that  they  have 
learned  that  petitions  have  been  presented  to  your 
Honorable  Bodies,  praying  you  to  address  His  Ex- 
cellency the  Governor,  for  the  removal  of  Edward 
G.  Loring  from  the  office  of  Judge  of  Probate  in 
the  County  of  Suffolk,  by  reason  of  mattens  uncon- 
nected ivith  the  discharge  of  the  duties  of  that  office. 

The  undersigned  are  of  the  opinion  that  the  re- 
moval of  a  judicial  officer  in  the  manner  prayed 
for,  for  the  reasons  assigned  by  the  petitioners, 
would  be  not  only  a  novel  measure,  contrary  to 
sound  policy,  and  a  dangerous  precedent,  but  also 
in  violation  of  the  spirit  of  the  Constitution. 

And  we  therefore  respectfully  ask  that  the 
prayers  of  said  petitioners  may  not  be   granted 

Signed  by  S.  S.  Wilde  and  173  other  members  of 
the  Suffolk  Bar.  Among  the  signers  are  three  of 
the  Curtis'j  viz:  Charles  P.  Curtis,  C.  P.  Curtis,  Jr. 
and  George  T.  Curtis. 

Petition  from  Brighton. 

The  undersigned,  citizens  of  Brighton,  respect- 
fully represent  to  your  Honorable  body  that  the 
petition  of  certain  individuals  asking  for  the  re- 
moval from  the  office  of  Judge  of  Probate  of  the 
Hon.  Edward  G.  Loring,  is  in  our  opinion  highly 
indecorous  and  unprecedented,  and  ought  not  to  be 
granted.  And  as  in  duty  bound  will  ever  pray. 
Signed  by  Edward  Sparhawk  and  104  others. 

Petition  from  Danvers. 

The  undersigned,  citizen*  of  Danvers,  having 
seen  with  regret  petitions  for  the  removal  of  the 
Honorable  Edward  G.  Loring  as  a  Judge  of  Pro- 
bate for  the  County  of  Suffolk,  would  respectfully 
remonstrate  against  the  same. 

The  fact  [what  is  fact  nominative  case  to  ?] 
that  no  misconduct,  either  in  his  capacity  of  Judge 
or  as  a  citizen,  is  alleged  against  Judge  Loring, 
but,  on  the  contrary,  that  he  is  esteemed  wherever 
he  is  known,  as  an  upright  Judge  and  an  exem- 
plary citizen,  and  that  the  only  pretext  for  his  re- 
moval, so  far  as  your  remonstrants  have  learned, 
is,  that  he  performed  with  fidelity  an  unpleasant 
duty,  in  an  "office  to  which  he  was  appointed  by  the 
gaY§VsT8£!it  q£  IM  XlB*$f  d.  Si-atei-^e  '4ttt$  kmding 

upon  him,  under  a  solemn  oath,  to  perform,  in  like 
manner  as  the  performance  of  similar  duties  is 
binding  upon  each  of  our  Senators  and  Represent- 
atives in  Congress,  and  upon  all  others  who  take 
an  oath  to  support  the  Constitution  and  laws  of 
the  United  States ;  to  remove  Judge  Loring  under 
such  a  pretext,  would,  your  remonstrants  respect- 
fully believe,  be  abhorrent  to  every  sense  of  justice 
and  right,  and  entail  upon  the  name  of  Massachu- 
setts a  blot  which  years  would  not  obliterate. 

The  undersigned  would  not  interfere  in  a  matter 
which  concerns  mainly  the  citizens  of  Suffolk  Co., 
but  that  the  petitions  for  the  removal  of  Judge 
Loring,  aa  they  have  learned,  have  chiefly  pro- 
ceeded from  other  counties,  and  thus  the  question 
has  become  a  general  one  ;  but  aside  from  this, 
your  remonstrants  humbly  think,  is  one  which  ap- 
peals to  the  feelings  of  every  citizen  who  loves 


truth  and  justice,  ana  wnose  every  sentiment  must 
revolt  at  the  spectacle  of  a  virtuous  citizen  and 
just  magistrate,  publicly  dograded  without  a 
cause.    Signed  by  George  Osgood  and  14  others. 

A  petilion,  with  300  signatures,  in  favor  of  the 

removal,  was  sent  from  the  same  town. 


AILY     ADVERTISER. 


TUESDAY    MORJVING,   APRIIi     lO,     1855. 


Proposed  Removal  of  Judge  Loring. — 
This  is  the  day  assigned  for  the  further  con- 
sideration in  the  House  of  Representatives  of 
the  Address  for  the  removal  of  Edward  G. 
Loring  from  his  office  as  Judge  of  Probate. — 
The  idle  ceremony  of  the  recommitment  of  the 
Address  and  its  subsequent  report  anew  by  the 
committee  seems  to  have  been  a  part  of  that 
management  winch  has  sought  to  give  a  dra- 
matieNefFect  to  a  matter  truly  grave  and  solemn. 

The  most  serious  attention  ought  to  be  given 
to  the  consideration  of  this  important  matter. 
The  only  guaranty  of  the  independence  of  the 
judiciary  lies  in  the  firmness,  the  good  sense 
and  discretion  ot  the  legislature  and  the  exec- 
utive. If  members  shall  suffer  passion  to 
master  principle,  and  listen  to  the  appeals  of 
prejudice  rather  than  to  sound  reasoning,  they 
will  be  false  to  their  duty.  We  cannot  believe 
that  they  will  be  thus  false. 

We  have  already  expressed  the  opinion  that 
this  is  the  most  important  subject  of  the  ses- 
sion. It  is  the  test, by  which  the  present  leg- 
islature will  hereafter  be  judged.  Whatever 
indiscretions  or  mistakes  may  be  made  in  other 
respects,  if  in  deciding  this  question  members 
show,  that  they  are  animated  by  no  narrow 
views,  but  act  with  firmness  and  manliness  in 
opposing  the  fanatical  attack  on  the  indepen- 
dence of  the  judiciary*  they  will  be  honorably 
remembered  in  all  future  time,  while  Massa- 
chusetts remains — as  may  she  ever — a  free  re- 
publican commonwealth. 


*. 


V 


i  / 


fas 7F. 


DAILY    ADVERTISER. 


^-».iAiAU«*Jl   Ui    kJ<CT01TI, 


REMOVAL   OF    JUDGE   LORING 

At  eleven  o'clock,  according  to  special,  assignment 
the  House  proceeded  to  the  consideration  of  the  Re- 
t  ports  of  the  Committee  on  Federal  Relations,  re- 
commending the  removal  by  the  Governor,  of  Edward 
Greely  Loring,  from  the  office  of  Judge  of  Probate 
for  Suffolk  county. 

Mr.  Swift  of  Boston,  supported,  in-  a  speech  of 
one  hour  and  three  quarters  the  report  and  the  pas- 
sage of  the  concluding  resolve.  At  its  conclusion, 
the  audience,  consisting  of  about  as  many  strangers 
as  members  of  the  House  expressed  their  approba- 
tion by  stamping  of  feet.     Adjourned. 

m 


BOSTON,  FRIDAY,  APRIL  13,  1855. 

Tie  orders  of  the  day  were  taken  up,  the  first 
business  being  the  consideration  of  the  report  of 
the  committee  on  Federal  Relations,  for  the  remo- 
val of  E.  (?.  Loring. 

Mr.  Knowles  of  Eastham,  a  member  of  the 
Committee5  took  tne  floor.  He  had  always  been  a 
Whig,  he  said,  and*  was  going  on  to  speak  of  cer- 
tain domestic  relations  between  Mr.  Huntington  i 
and  Judge  Loring,  rrhk.n  Mr,  Huntington  rose  to 
explain  that  certain  gx'^tements  of  relationship 
which  had  been  circulated  ^QTe  incorrect. 

Mr.  Warner  also  rose  to  make  a  personal  ex- 
planation, stating  that  a  story  ,was  in  circulation 
that  he  was  a  Congregationalist  <xergyman  last  year 
and  this  year  was  a  Unitarian,  Th^  mistake  arose 
frer  an  error  in  the  book  of  Mr,  FooJ- 

Mr.  Knowles  went  on  stating  that  L"e  did  not 
consider  the  explanation  of  Mr.  Hnn^no-pon 
helped  his  position  at  all.  He  then  further  re- 
viewed the  argument  of  Mr.  Huntington  as  U> 
the  amendment  proposed,  he  was  entirely  s^ipiagesdL. 
to  it.  It  was  not  in  the  power,  of  the  Legfef&teEe* 
to  remove  Judge  Loring,  except  in  two  ways,  and! 
the  amendment  would  not  reach  him,  but  woulkJl 
only  place  the  House  on  their  knees  before  Judges 
Loring  asking  him  to  resign. 

Mr.  Davis  of  Fall  River  urged  several  points 
against  the  amendment.  It  winks  out  of  sight 
the  whole  matter  before  the  House.  This  is  a  mat- 
ter in  which  Massachusetts  as  a  State,  is  involved. 
The  reception  which  her  agents  have  met  at  the 
South,  is  well  known.  This  is  but  an  issue  between 
the  South  and  the  North,  For  this  reason  he 
would  not  avoid  a  direct  issue.  The  sentiment  of 
Massachusetts  is  anti  slavery.  It  is  opposed  to 
the  sentiments  of  Soutn  Carolina  and  of  Louis- 
iana. When  the  Nebraska  act  was  passed,  a  vic- 
tim was  demanded  from  Massachusetts,  and  they 
came  and  took  the  man  on  whom  Massachusetts 
has  placed  its  ermine  to  be  their  instrument.  He 
did  all  the  South  asked  him  to  do,  and  more,  for 
he  did  the  deed  illegally ;  and  he  did  it  with  avidi- 
ty. The  question  is,  shall  we  suffer  that  polluted' 
ermine  to  remain  ?  No.  He  is  polluted  from  the 
crown  of  the  head  to  the  sole  of  the  foot.  He 
strongly  urged  the  House  to  reject  the  amendment 
and  adopt  the  report. 

Mr.  Brown  of  Fitchburg  stated  the  following; 
jreasons  for  his  vote  for  the  removal  of  Judge  Lor- 
ing:. 

1.  Judge  Loring  voluntarily  accepted  of  the  office  of 
Commissioner,  knowing  the  hostility  of  Massachusetts 
sentiment  against  the  fugitive  slave  law. 

2.  In  accepting  that  office  he  became  obnoxious  to> 
the  public  sentiment  of  a  large  majority  of  the  people 
of  this  Commonwealth,  thereby  acting  against  both 
their  "  wishes"  and  "  leelingg,"  and  arraying  himself 
against  the  sentiment  of  the  great  body  politic  of  the 
State. 

3.  It  seems  incompatible  with  the  spirit  and  genius 
of  our  institutions,  to  allow  a  man  to  sit  as  a  judicial 
arbiter,  and  that,  (by  state  authority)  over  the  tempered 
welfare  of  our  fellow  citizens,  who  has  "proved"  him- 
self unqualified  to  judge  ^impartially,"  where  were 
not  only  involved  mere  dollars  a»ud  cents,  but,  the  more 
lofty  and  transcendent  question,  whether  a  man  has  a 
right  to  himself—"  whether  he  .is  a  man,"  or  a  chattel. 


4.  We  are  not  here  to  act  upon  mere  feeling  or  sym- 
pathy, upon  this  question,  but  upon-  i-1ie  great  cardinal 
"  principle"  of  "justice"  and  right,  therefore  it  seems 
proper  and  right  for  us  to  pass  our  juo'g.ment  upon  \he 
"propriety"  of  a  Judge  of  this  Common*. ealth  retain- 
ing his  office,  as  such,  while  at  the  same  tin.6  ne  holds 
"  voluntary  official"  allegiance  to  a  higher  ^ower  tor 
the  sole  and  determined  purpose  of  executm^.  .  aw, 
tnat  is  subrisive  ot  the  great  organic  principles  con  tamed 
in  our  Bill  of  Eights,  and  substantially  recognized  in 
the  Constitution  itself. 

We  are  bound  as  the  representatives  of  the  people  bS 
Massachusetts  to  erect  an  unmistakeable  monument,  to* 
guide  all  future  officers  of  this  commonwealth.  So  far 
as  they  hold  their  official  tenure  with  the  State,  not  so 
much  to  scathe  and  sacrifice  the  man,  but  in  the  most 
unequivocal  terms  to  condemn  the  act,  and  the  servile  and 
determined  spirit  in  which  that  act  was  committed. 

Mr.  Stone  of  Boston  then  addressed  the  House 
about  fifteen  minutes,  when  after  a  brief  explana- 
tion by  Mr.  Williams  of  Cambridge  as  to  the  ef- 
fect of  the  clause  in  the  proposed  amendment  for 
removing  by  address  of  the  Legislature  forthwith, 
and  also  a  brief  explanation  by  Mr.  Warner  of 
Northampton,  the  hour  for  taking  the  question 
having  arrived  the  vote  was  taken  by  yeas  and 
nays. 

The  result  of  the  balloting  was  announced  as 
yeas  153;  nays  184.    So  the  amendment  was  lost. 

Mr.  Huntington  of  Northampton,  rose  to  pro- 
pose another  amendment,  when  Mr.  Wahner  of 
Northampton  raised  a  point  of  order  that  the  ques- 
tion having  been  ordered  to  be  taken  by  assign- 
ment no  other  business  was  in  order  tili  the  vote 
was  taken. 

Mr.  Huntington  called  for  a  reading  of  the 
Journal  of  the  House,  which  was  done  by  the  Clerk 
from  the  printed  copy  distributed  among  mem- 
bers, when  it  was  found  to  contain  an  error  rela- 
tive to  the  person  who  moved  the  taking  of  the 
vote  yesterday. 

The  Speaker,  in  answer  to  the  point  of  order 
raised,  was  about  to  rule  that  the  motion  of  yes- 
terday was  that  at  twelve  o'clock,  Friday,  the  vote 
"  on  this  matter,"  was  to  be  taken,  and  conse- 
quently was  first  to  be  taken  on  the  amendment 
and  then  on  the  main  question  at  once,  when 

Mr  Huntington  said  he  was  not  ready  to  have 
the  ruling  of  the  Chair  yet.  He  wanted  to  hear 
the  Journal  read,  not  the  p:  inted  Journal,  which 
was  but  a  copy,  but  the  clerk's  regular  Journal, 
which  was  the  official  record  of  the  House.  He  did 
not  desire  to  proceed  in  confusion  and  not  know- 
ing what  they  were  about. 

He  was  not  accustomed  to  be  gagged,  and  did 
not  intend  to  be  in  this  case.  He  thought  the 
Chairman  of  the  Committee  was  in  haste  to  press 
the  matter  through. 

Mr.  Warner  replied  that  it  was  not  the  fault  of 
the  Committee  that  the  House  was  in  this  confu- 
fusion,  and  they  had  not  pressed  this  matter. 
He  would  submit  to  the  House  whether  the  trouble 
did  not  originate  from  the  gentleman  and  his 
friends,  who  introduced  their  amendment  so  late 
that  time  was  not  given  for  discussion. 

The  Speaker  said  the  Journal  must  be  read  ins. 
obedience  to  the  call,  when  it  was  found  that  the 
manuscript  journal  was  at  the  printers,  and  it  had 
to  be  sent  for,  occupying  fifteen  or  twenty  minutes. 

Mr.  Sisson  of  Westport,  asked  if  a  motion  to 
adjourn  was  in  order,  and  the  Speaker  ruled  it  was 
not  till  the  Journal  had  been  read  in  obedience  to 
the  call  and  the  proceedings  of  yesterday  ver- 
ified. 

A  period  of  hubbub  and  loud  conversation  fol- 
lowed, the  House  being  in  great  excitement. 

At  five  minutes  to  one,  the  Journal  was  read, 
and  found  to  read  that  the  motion  was  made  by 
Mr.  Huntington  that  when  the  vote  be  taken  on 
the  substitute  it  be  by  yeas  and  nays,  when  Mr. 
Knowles  of  Eastham  moved  that  12  o'clock,  M., 
be  assigned  for  taking  the  vote  on  the  same  ;  but 
the  Clerk  at  once  stated  the  record  was  erroneous 
inasmuch  as  the  last  motion  was  made  by  another 
gentleman,  and  did  not  state  the  motion  as  made, 
as  he  was  led  to  think  when  the  Journal  was  made 
up. 

Mr.  Hawley  of  Springfield,  said  he  made  the 
last  motion,  and  it  was  an  these  words  :  "  That  to- 
morrow, at  12  o'clock,  be  assigned  for  taking  the 
question  on  this  subject." 

After  explanation  from  Mr.  Huntington,  as  to 
his  views,  the  Speaker  stated  to  the  House  that 
the  motion  to  take  the  question  at  a  given  time 
was  equivalent  to  the  ordering  of  the  previous 
question,  and  more  than  that,  when  the  motion 
was  made  he  turned  to  the  gentleman  from  Spring- 
field and  asked  him  to  what  he  wished  to  apply 
■  ■  ■-  -.  .  ■ 


c 


Ms  motion,  and  he  replied  audibly  that  he  meant 
the  whole  question.  He  ruled,  therefore,  that  any 
amendment  now  offered  would,  be  out  of  order. 

Points  of  order  were  discussed  by  Messrs.  Kim- 
ball of  Salem,  Warnbb  of  Northampton  and 
Taft  of  Upton,  when  Mr.  Johnson  of  Lawrence, 
appealed  from  the  decision  of  the  Chair. 

After  explanations,  the  appeal  was  withdrawn, 
and  the  question  put,  Shall  the  Journal,  be  con- 
firmed by  the  House  ?-when  Mr.  Taft  moved  that 
the  whole  subject  be  laid  on  the  table.  - 

Before  the  vote  was  taken  on  Jus,  the  bpeaKer 
said  he  would  withdraw  from  his  position,  and 
Sow  himself  on  the  Journal,  and  the  question 
was  on  the  adoption  of  the  address  reported  by  the, 

CTmotk)en  to  adjourn  was  then  made  and  carried 
J  amid  great  confusion 

[By  the  Telegraph  Reporters.] 

Wednesdat,  April  11,  1855, 
HOUSE. 

AFTERNOON    SESSION. 

Mr.  Huntington  resumed  his  remarks  on  th©j 
matter  of  E.  G.  Loring.    He  took  up  a  bill,  called 


it  came  from  a  committee  of  the  Hou^e,  but  which 
has  not  been  reported  to  the  House,  for  some  rea- 
son  or  other.  The  first  section  of  that  bill  treats 
the  law  of  1843  as  not  in  force.    The  bill  should 


out.  MrV  Wilson's  course  in  tne  benate  was  refer- 
red to,  and  in  reference  to  the  several  cases  allu- 
ded to  he  said  it  appeared  there  were  some  sinners 
in  all  parties  yet  in  Massachusetts,  and  he  thought 
they  had  better  all  repent,  and  not  judge  Mr.  Lor- 
ing more  severely  than  others  are  judged. 

If  Judge  Loring  is  to  be  punished,  has  he  not 
been  punished  sufficiently  ?  He  has  been  deprived 
of  one  means  of  support  to  the  amount  of  $1800  a 
year  ;  and  that  undoubtedly  on  account  of  his  ac 
tion  in  the  Burns  case.  In  other  ways  he  has 
been  made  to  suffer  for  the  same  reason. 

When  Massachusetts  is  ready  for  nullification,  for 
a' good  cause,  no  one  would  be  more  forward  than 
himself  then  ;  but  she  is  not  ready.  It  does  not  be 
come  Massachusetts  to  rebuke  her  citizens  for  car 
rying  out  the  fugitive  slave  act.  Let  her  first  cast 
the  beam  out  of  her  own  eye.  If  Judge  Loring  is  re- 
moved he  believed  the  present  healthy  state  of  feel 
ing  on  the  subject  of  slavery  would  be  lost.  There 
are  measures  short  of  removal  which  are  sufficient. 
He  thought  the  removal  would  be  a  dangerous 
precedent,  and  would  give  future  Legislatures  an 
opportunity  to  remove  judges  because  they  had 
once  belonged  to  a  secret  political  organization. 
In  conclusion,  Mr.  Huntington  said : 

I  protest  against  the  exercise  of  this  high  pre- 


a  personal  liberty  bill,  which  has  been  printed  as  ogotive— the  administration  of  this  extreme  medi- 


cine of  the  State— 

First— Because  it  is  unprecedented  in  the  histo- 
ry of  Massachusetts. 
Second — Because  it  will  tend  to  create  a  reaction 
have  been  passed  several  weeks  since,  and  thenj  of  public  sentiment,  detrimental  in  the  extreme  to 
they  should  waited  to  see  whether  Mr.  Loring  the  cause  of  the  slave  and  to  the  progress  of  free 
would  disregard  it,  before  they  proceeded  to  aa  principles. 

dressthe  Governor  for  his  removal.  TAW— -Because  the  conduct  of  Massachusetts, 

The  manner  in  which  the  Committee  had  pro- since  the  passage  of  the  Fugitive  Slave  Act,  through 
fessed  to  quote  from  the  resolutions  of  the  Legis-  her  Legislature,  through  her  Judiciary,  through  her 
lature  of  1850  was  then  commented  upon.  He  said.  Executive,  through  her  leading  political  parties,! 
the  Committee  had  taken  parts  of  the  first  and  through  her  press,  her  pulpit  and  her  bar;  with  few 


second  resolutions  and  combined  those  parts  in  one 
resolution,  and  he  read  from  the  two  sets  of  reso 
lutions  to  show  the  change  which  had  been  made, 
The  portions  left  out  of  the  resolutions  concede 


exceptions,  has  been  such  as  to  induce  her  officers 
to  acquiesce  in  and  countenance  its  enforcement, 
and  until  the  repeal  of  the  Missouri  Compromise. 
Fourth — Because  to  dismiss  a  judicial  officer  for 


the  right  of  congress  to  legislate  with  reference  ta|  violating  a  law  of  public  opinion,  is  in  direct  viola 

tion  of  the  spirit  of  the  Constitution ;  and  to  dis 
miss  him  for  the  violation  of  a  law  which  did 


trial  by  jury,  and  that  the  law  of  1843  was  null! 
fied.  This  shows  that  we  are  all  under  the  influ- 
ence  of  old  party  predilections  which  disqualify  us 
to  act  in  this  case. 

But  when  the  fugitive  slave  law  passed,  Massa- 
chusetts yielded  to  it,  and  her  course  has  been  to 
lead  men  to  enforce  it     We  have  no  right  to  re 
quire  a  higher  standard  of  justice  or  morals  of  a 
judge  of  Massachusetts,  than  Massachusetts  her- 
self has  set  up.    Daniel  Webster  said,  "  that  law  that  object  may  be  attained 
is  necessary  for  the  preseivation  of  the  Union,  and  equitable  mode, 
we  must  conquer  our  prejudices  and  carry  it  out."     Sixth—  Because  Massachusetts  has  no  right  to. 
And  the  people  said,  Amen.    Not  until  you  will  exact  a  demand  from  her  officers  a  higher  code  of 
write  "kidnapper"  on  the  tomb  of  Daniel  Web-  morals  as  to  the  fugitive  slave  act  than  that  which, 
ster  can  you  call  Judge  Loring  a  kidnapper.    It  at  the  same  tme  governed  her  own  conduct. 
was  never  intended  by  the  fugitive  slave  law  that!     The  speech  was  listened  to  with  great  attention 
the  slave  should  have'  any  hearing;   and  every  by  a  full  House 


not 

exist  at  the  time  of  the  act  complained  of  was  com- 
mitted, would  be  essentially  a  violation  of  the  first 
principles  of  common  justice. 

Fifth—  Because  it  is  neither  a  just  or  a  necessary 
remedy,  in  order  to  prevent  a  like  exercise  of  ju- 
ris iction,  by  a  Massachusetts  officer,  in  cases 
arising  hereafter,  if  such  should  occur,  and  because 

in  a  more  direct  and 


delay  granted  by  Mr.  Loring  was  contrary  to  the 
spirit  of  the  fugitive  slave  law. 

The  course  of  Prof.  Stuart  and  President  Lon 
in  defending  slavery,  was  commented  on  with  du 
severity. 

Mr.  Neale  of  Boston,  asked  if  the  speaker  uu 
dertook  to  saddle  the  notions  of  Prof.  Stuart  am 
Dr.  Lord  on  to  the  Orthodox  church  ? 

Mr.  Huntington — No  sir,  they  saddle  them 
selves.  (Laughter)  Then  Dr.  Dewey  came  foi 
ward  and  said  he  would  send  his  brother  (not  hi 
mother)  into  eternal  slavery  to  save  the  Union 
Are  all  these  higher  gentlemen  to  be  passed  by 
and  the  lower  ones  like  Mr.  Loring,  to  be  visitei 
with  condemnation  for  enforcing  a  law  which  ha< 
bo  many  supporters  1  Had  we  not  better  let  by- 
gones be  by-gones,  and  start  anew  ? 

The  language  of  Governor  Boutwell  in  his  in- 
augural in  1851,  was  quoted  to  show  that  the  feel-i 
ing  of  Massachuset's  at  that  time  was  one  of  acJ 
quiesence  and  submission.  In  1852  some  milkj 
and  water  anti-slavery  resolutions  were  introduced! 
into  the  Legislature,  and  they  were  laid  on  the  ta- 
ble on  motion  by  Gov.  Gardner.  The  feeling  of 
Daniel  Webster  toward  the  election  of  Mr.  Piercej 
was  said  to  be  favorable  ;  and  so  was  Boston  in 
his  favor.  Governor  Clifford  in  1853  referred  to 
the  language  of  Daniel  Webster,  and  his  course  aa 
a  guide  for  Massachusetts.  Mr.  Loring  then  only 
coincided  with  Massachusetts.  Does  the  true 
hunter,  after  he  has  abandoned  his  business,  shoot 
down  the  pointer  that  has  aided  him  in  securing 
the  game  ? 

The  course  of  many  leading  men  in  the  Free  Soil 
party  was  then  commented  upon,  and  what  he  re- 
garded their  errors  on  the  slavery  question  pointed 


Mr  Griffin  of  Charlestown  followed  and  said 
in  commencing  his  remarks  that  if  he  were  a  cler- 
gyman h  should  take  the  following  for  his  texr : 
"  And  if  it  seem  evil  unto  you  to  serve  the  Lord, 
choose  ye  this  day  whom  ye  will  serve  ;  whether 
the  gods  which  your  fathers  served,  that  were  on 
the  other  side  of  the  flood,  or  the  gods  of  the 
Amorites,  in  whose  land  ye  dwell."  He  made  a 
strong  and  clear  argument  in  favor  of  the  removal 
of  Judge  Loring. 

Mr.  Williams  of  Cambridge  opposed  the  re- 
moval and  gave  notice  that  on  Thursday  a  bill 
would  be  introduced  providing  that  no  man  who 
holds  a  public  office  in  the  Commonwealth  shall 
hold  the  office  of  United  States  Commissioner. 


At  20  minutes 
journed. 


before  6  o'clock  the  House  ad- 


DAILY    ADVERTISER. 

""REMOVAL  of  judge  loring. 

The  orders  were  taken  up  and  the  debate  on  the 
resolve  recommending  the  removal  of  Judge  Loring 
was  resumed. 

Mr.  Slack  of  Boston,  advocated  the  adoption  of 
the  resolve,  replied  to  several  points  in  Mr.  Hun- 
tington's speech  by  the  expression  of  a  difference  of 
opinion,  and  defended  the  course  pursued  by  Messrs. 
Sumner  and  Wilson  m  the  United  States  Senate.  j 

Mr.  Vosb  of  Boston  alluded  to  the  fact  that  nearly 


ail  the  professional  gentlemen  of  the  House  are  ar- , 
rayed  on  the  side  of  the  freesoilers  and  against  Judge! 
Loring,  without  having  as  yet  charged  him  with  a, 
single  crime  or  offence  against  law.  He  spoke  fori 
some  time  in  opposition  to  the  resolve. 


[By  the  Telegraph  Reporters.] 

Thursday,  April  12, 1855. 

HOUSE— AFTERNOON  SESSION. 

The  House  met  at  two  o'clock,  and  Mr.  Wil- 
Mr.  Williams  of  Cambridge  moved  to  substitute  liams  of  Cambridge  again  resumed  his  remarks  in 
for  the  resolve  the  bill  alluded  to  by  him  in  his  speech  inference  to  the  substitute  which  he  had  offered, 
of  yesterday,  relative  to  holding  office  under  the  laws  and  explained  its  advantages.  He  thought  it 
of  the  United  States,  under  certain  circumstances,  w?£ld  +secure  .a11  ihe  frie?ds  of  removal  desired 
and  after  reading  it  he  moved  an  adjournment  which  j  ~  SKrf  ^S^S^^ST^ 


was  carried.     Adjourned. 

Afternoosi  Session. 

The  bill  offered  this  morning  by  Mr.  Williams  of 
Cambridge,  provides  that  no  person  Avho  now  holds 
or  may  hereafter  hold  any  office  under  the  Constitu- 
tion or  laws  of  the  Commonwealth,  shall  hold  or 
continue  to  hold  the  office  of  United  States  Commis- 
sioner, or  any  other  office  under  which  he  has  author-j 
ity  to  take  cognizance  of  any  case  arising  under  the! 
fugitive  slave  act  of  1850;  that  any  person  holding1 
any  judicial  office  under  the  laws  of  this  State  who] 
shall  continue,  for  ten  days  after  the  passage  of  this; 
act,  to  hold  any  such  United  States  office,  shall  be 
deemed  to  have  afforded  sufficient  cause  for  removal, 
by  address  under  the  Constitution  of  the  State,  and! 
shall  accordingly  be  forthwith  so  removed. 

The  House  met  at  two  o'clock  this  afternoon,  and 
Mr.  Williams  made  a  brief  explanation  of  the  objects 
and  effects  of  the  bill. 

Mr.  Stone  of  Boston,  the  chairman  of  the  com- 
mittee on  the  part  of  the  House,  moved  to  lay  the 
substitute  on  the  table,  and  expressed  the  opinion 
that,  if  it  should  be  adopted,  the  State  would  lose  the 
services  of  several  eminent  men  in  the  State  who  now 
hold  United  States  offices,  and  made  particular  men- 
tion of  Mr.  George  S.  Hillard  of  Boston,  as  one  who 
would  be  thus  deprived  of  office.  [Mr.  Hillard  is 
not  a  United  States  Commissioner,  nor  does  he  hold 
any  judicial  office  under  the  laws  or  Constitution  of 
Massachusetts. — Reporter.] 

Mr.  Stone  was  also  opposed  to  the  amendment  Sa- 
lt would  not  meet  the  views  of  the  large  number  of 
petitioners  who  had  demanded  Judge  Loring's  re- 
moval. 

Mr.  Huntington  of  Northampton  asked  Mr.  Stone 
to  withdraw  his  motion  as  it  was  one  that  must  be 
decided  without  debate,  and  this  being  refused,  Mr. 
Huntington  raised  a  question — whether  the  motion, 
if  carried  would  carry  the  whole  subject  with  it.  At 
hrst  the  Speaker  decided  that  it  would  not,  but 
after  some  conversation  and  consideration  altered 
his  opinion  and  decided  that  the  whole  subject  would 
be  laid  on  the  table  by  the  adoption  of  Mr.  Stone's 
motion.  Mr.  Stone  then  withdrew  his  motion,  and 
Mr.  Huntington  made  a  brief  speech,  in  which  he 
congratulated  the  Committee  on  Federal  Relations  on 
the  expression  of  their  doubt  of  the  propriety  of  mak- 
ing it  incompatible  to  hold  offices  under  the  State 
and  ftnited  States  Governments  at  the  same  time, 
as  they  do,  by  this  action  of  the  chairman.  He  al- 
luded to  their  inconsistency  in  their  desire  under 
these  circumstances  of  punishing  Judge  Loring,  for 
exercising  the  office  of  United  States  Commissioner. 
In  this  doubt,  which  they  now  express,  they  remove 
entirely  the  corner  stone  of  their  report.  He  con- 
cluded by  moving  the  yeas  and  nays  on  the  motion 
to  amend,  and  they  were  ordered. 

Mr.  Prince  of  Essex  spoke  for  some  time  in  favor 
of  the  resolve,  and  against  adopting  the  substitute. 

Mr.  Boxnton  of  Westboro  moved  the  previous 
question,  but  afterwards  withdrew  his  motion t to  al- 
low Mr.  Warner  of  Northampton  to  make  a  speech 
in  favor  of  the  removal  of  Judge  Loring. 

Mr:  Warner  is  one  of  the  committee  who  reported 
this  resolve,  or  he  would  not  have  said  anything  on 
this  subject.  He  thought  that  its  adoption  by  the 
Legislature  would  express  the  real  feeling  of  the  peo- 
ple of  this  State,  a  feeling  that  is  daily  growing  stron- 
ger. 

On  motion  of  Mr.  Hawley  of  Springfield,  it  was 
voted  that  the  question  be  taken  at  twelve  o'clock 
to-morrow. 

Mr.  Knowles  of  Eastham  obtained  the  floor,  but 
as  there  appeared  to  be  a  general  disposition  to  ad- 
journ, he  made  a  mot'  u  to  that  effect,  and  it  was 
carried. 


be  ex- 
posed by  the  removal  by  address. 

Mr.  Stone  of  Boston  said  the  Committee  doubted 
whether  it  was  advisable  for  the  Legislature  to  go 
.so  far  as  to  declare  the  two  offices  of  U.  S.  Com- 
missioner and  a  Massachusetts  judge  incompatible. 
They  would  thereby  compel  men  who  do  not  be- 
lieve in  surrendering  slaves  to  resign  the  office  of 
Commissioner,  and  the  cause  of  freedom  would 
lose  their  services.  For  the  reason  that  the  sub- 
stitute has  not  been  reported  by  any  Committee 
also,  as  well  as  for  others,  he  was  opposed  to  the 
substitute  and  moved  to  lay  it  upon  the  table,  but 
but  afterward  withdrew  the  motion. 

Mr.  Huntington  replied  to  the  statement  made 
by  Mr.  Stone,  that  the  Committee  doubted  wheth- 
er they  should  declare  the  two  offices  incompati- 
ble. He  thought  that  admission  knocked  out  the 
underpinning  of  his  report.  He  had  no  fear  to  go 
so  far  as  to  say  that  a  judge  of  Massachusetts 
should  not  act  as  a  Commissioner.  He  was  ready 
to  say  it  now,  and  believed  the  majority  of  the 
House  would  say  it.  He  called  for  the  yeas  and 
nays  on  the  amendment  when  the  question  is  ta- 
ken, and  they  were  ordered. 

Mr.  Prince  of  Essex,  took  the  floor,  and  was 
going  on  in  some  remarks  as  to  the  paternity  of 
the  amendment,  rather  charging  it  in  part  upon 
Mr.  Huntington  of  Northampton,  when 

Mr.  Huntington  disclaimed  having  originated 
the  bill,  but  admitted  that  he  did  make  some  cor- 
rections in  it. 

Mr.  Princb  went  on  at  length,  answering  many 
points  made  by  Messrs.  Devebeaux  and  Hunt- 
! ,  ington.  He  was  in  favor  of  Mr.  Loring's  removal 
because  he  acted  not  only  against  the  letter,  but 
against  the  spirit  of  a  law  of  this  Commonwealth 
enacted  in  1843.  Secondly,  because  he  prejudged 
the  case.  He  spoke  more  than  an  hour  in  review- 
ing the  arguments  of  gentlemen,  and  in  a  very 
effective  manner. 

Mr.  Boynton  of  Westboro  thought  there  had 
been  sufficient  discussion,  and  moved  the  previous 
question. 

Mr,  Warner  of  Northampton  opposed  the  mo- 
tien  for  the  previous  question.  He  did  not  wish  to 
avoid  the  issue  of  the  direct  question  on  the  remo- 
val of  Mr.  Loring. 

Mr.  Boynton  withdrew  his  motion  for  the  pre- 
vious question,  and  Mr.  Warner  proceeded  to 
address  the  House  for  the  removal  of  Mr.  Loring, 
in  a  most  able  and  interesting  speech,   securing 
the  undivided  attention  of  the  House,  and  evident- 
ly making  a  decided  impression  in  favor  of  the 
views  he  presented.    We  regret  that  we    did  not 
know  he  was  going  to  give  so  able  a  speech,  so  that 
we  might  have  reserved  sfj ace  for  its  publication, 
but  very  unwillingly  we  are  obliged  to  omit  all 
except  his  closing  remarks,  which  were  as  follows: 
Let  us  deliberately  and  courageously  act  on  this 
question,  for  it  requires  some  courage  even  in  this 
day,  when  our  ranks  are  weakened— I  will  not  say 
by  the  defection  of  such  a  man  as  my  colleague  ; 
for  I  do  not  believe  there  is  any  truer  or  more  con- 
sistent anti-slavery  man  in  this  Commonwealth 
than  he— but  in  this  day  when  an  attempt  is  made 
to  turn  aside  the  real  sentiments  of  this  Common- 
wealth, when  the  people  have  asked  us  to  remove 
this  man  from  his  position,  when  our  constituents 
ask  us  in  the  first  question  with  which  they  greet 
us  on  our  return,  "What  are  you  going  to  do  with 
Judffe  Lorinff  ?    Why  don't  you  carry  through  that 
matterl?"  For  myself  I  feel  that  if  I  wish  the  appro- 
bation of  my  constituents  and  my  conscience  in 
this  matter,-without  ^venge  or  hostdity-if  I 
wish  the  approbation  of  my  God,  if  I  wish ilo  do 
a  deed  of  which  I  shall  not  be  ashamed  when  I 
stand  before  Him  who  knows  the  secrete  of  all 
hearts  and  who  will  judge  the  conj^rfiniinj 
this  life  not  by  mere  human  laws  and  statutes  and 
enactments,  but  by  those  Vernal  principles  of  jus- 
tice and  right  which  were  established  before  yon 
and  I  were  were  born  and  which  will  last  when 
?he    constituaion  of  the  United  States  *jU  J*ve 
crumbled  on  the  parchment  on  which  it  is  written 
I  say  to-day,  solemnly  and  truly,  that  as  I  hope 
to meet  the  approbation  of. that  divine  being  in 


mmj >uani  uayoi  account,!  snail  east  my  vote  con^ 
scient^uslyfor  the  removal  of  Jhis  Judge  from 
his  office.    I  shall  not  seek  to  evade  the  Issue  by 
the  adoption  of  a  substitute  that  will  be  greeted 
with   triumph    of    the    Pro-Slavery    portion    of 
this  Commonwealth ;  I  will  not  take  away  from 
the  seriousness  and  solemnity  of  the  action,  and  I 
will  not  seek  to  avoid  the  responsibility  of  it  by 
voting  for  a  substitute  which  I  am  persuaded  would 
never  have  been  introduced  here  by  many  who  will 
vote  for  it  perhaps,  but  which  was  brought  in  to 
give  some  gentlemen  an  opportunity  to  vote  for  it 
because  they  feel  that  a  majority  of  the  Legisla- 
ture are  ready  to   do  a  deed  which   they  cannot 
quite  come  up  to,  while  they  wish  to   go  for  a 
measure  which  will  have  a  majority. 

Mr.  Knowles  of  Eastham  took  the  floor  but 
gave  way  to  a  motion  to  adjourn  at  20  minutes 
before  four  o'clock. 
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REMOVAL  OF  JUOGE  LORING. 

The  House  took  up  the  report  of  the  Committee  on 
Federal  Relations,  and  the  resolve  recommending  the 
removal  of  Judge  Loring;  and  Mr.  Devereux  of 
Salem  resumed  his  remarks  in  opposition  and  spoke 
for  three  quarters  of  an  hour.  He  alluded  to  the 
fact  that  so  many  of  the  petitioners  are  females,  and 
to  show  the  character  of  some  of  them  he  stated,  as 
of -Iris  own  knowledge,  that  one  petition  contained  the 
names  of  eleven  black  people  of  one  family  inter- 
spersed throughout,  no  two  together;  that  the  head 
i  of  that  family  had  been  a  rum-seller;  the  husband  oi 
I  the  eldest  daughter  is  now  the  keeper  of  a  low  grog- 
|  gery;  and  the  characters  of  the  whole  are  of  a  sinn> 
lar  kind.  He  did  not  say  that  all  the  petitions,  nci 
in  fact  a  majority  of  them,  were  like  this  one,  but  In 
thought  that  if  they  were  examined  by  persons  win 
knew  the  parties  many  such  might  be  found.  Undei 
these  circumstances  he  repeated  what  he  inferrec 
yesterday,  that  there  was  no  proof  that  the  peopl. 
were  in  favor  of  the  removal  of  Judge  Loring. 

Mr.  Cravens  of  Attleboro  followed,  in  favor  of  tlr 
report  and  resolve.  His  speech  was  principally  ir 
reply  to  Mr.  Devereux.  His  reason  for  voting  fo 
the  removal  was  summed  up  by  him  in  the  fact  tha 
Judge  Loring  lent  himself  to  carry  out  a  "fou 
wrong,  a  deep  and  damning  sin."  He  took  occasior 
to  speak  of  the  Boston  newspapers  in  very  bittei 
terms,  and  denied  that  they  were  ever  the  exponents 
of  public  opinion. 

Mr.  Huntington  of  Northampton,  commenced,  at 
five  minutes  after  twelve  o'clock,  to  oppose  the  adop- 
tion of  the  resolve.  He  said  he  approached  it  with 
fear,  for  several  reasons.  He  reminded  the  House 
that  the  legislature  is  in  this  instance  a  body  oi 
Judges  sitting  to  try  a  Judge.  He  alluded  to  the 
fact  that  he  does  not  belong  to  the  same  political 
party  with  Judge  Loring.  He  feared  to  sit  in  this 
case  because  the  Fugitive  Slave  Law  is  Constitu-i 
tional.  The  Judge  acted  under  it  as  is  required  by 
the  Constitution,  and  this  action  is  bringing  the 
legislature  and  the  Constitution  in  opposition.  He 
objected  to  the  proposed  action  that  J  udge  Loring 
who  is  on  trial,  has  no  counsel,  that  the  evidence  is} 
not  before  the  House;  that  there  was  no  cross  ex- 
amination of  witnesses  before  the  Committee;  that  tin 
witnesses  ought  to  be  brought  face  to  face  before  this 
branch  of  the  .  House,  if  this  House  is  to  Judge  oi 
their  testimony;  that  there  is  a  conflict  in  matters  oi 
fact  as  reported  by  the  Committee,  &c.  He  pointed 
out  that  the  Committee  had  stated  as  a  fact,  an  inci- 
dent which  their  same  report  proves  to  be  untrue. 

Mr.  Huntington  went  fully  into  an  examination  oi 
the  charge  of  misconduct  made  by  the  Committer 
against  Judge  Loring,  in  relation  to  the  purchase 
and  bill  of  sale  of  Burns,  and  proved  by  facts  that  ii 
this  instance,  at  least,  he  did  all  that  he  could  dc 
and  was  not  in  fault  at  all. 

Mr.  Huntington  said  the  whole  turns  on  the  ques 

tion  whether  Judge  Loring  has   violated  the   provi 

|  sious  of  the  law  of  Massachusetts.     The   gentlemai 

who  spoke  yesterday  said  he  had, — and  that   it  was 

mere  special  pleading  to   assert   the   contrary.     Mi- 


ll, then  examined  the  law  and  its  items,  showing 
that  it  does  not  apply  to  Judge  Loring,  who  is  not 
even  a  Judge  of  a, Court  of  Probate.  He  contended 
;  that  it  is  a  perversion  to  say  that  Judge  Lorin°- 
j  comes  within  the  provisions  of  the  law  of  1843,  and 
if  he  had  come  in  within  its  provisions  he  would 
have  been  indicted  under  it  long  before  now. 

Mr.   Huntington  further  contended   that  Judge 
Loring  had  not  violated  the  law  of  1843   even   if  he 
came  within  its  provisions  because  the  United  States 
law  of  1850  suspended  and  abrogated  the  law  of  Mas- 
sachusetts, of  1843,  just  as  the  United  States  Bank- 
rupt Law  of  1840  suspended  the   Insolvent  laws  of 
Massachusetts.     The  law  of  1850  took  from  Judges 
and  Justices  of  the  Peace  and  all  other  State  officers 
all  power  and  jurisdiction   in   the   case   of  fugitive 
slaves,  and  gave  it  to  a  tribunal  of  its  own.     There- 
fore the  law  of  1843  could  not  be  violated — no  one 
could  act  under  it. 

At  one   o'clock,  on   motion  of  Mr.    Huntington, 
who  had  not  concluded  his  speech,  the  House 
Adjourned. 

Afternoon  Session. 

Mr.  Johnson  of  Lawrence,  owing  to  the  non-ar- 
rival of  Mr.  Huntington,  moved  to  lay  the  subject 
before  the  House  on  the  table,  and  this  was  refused 
40  to  67.  Mr.  Vose  of  Boston,  then  moved  that  the 
House  have  a  recess  of  fifteen  minutes  which  was  not 
agreed  to.  In  the  mean  time  Mr.  Huntington  came 
into  the  Hall,  and  the  question  being  still  on  the 
subject  of 

the  removal  of  judge  loring, 
He  resumed  his  speech. 

Mr.  Huntington  repeated  that  the  law  of  this 
State  passed  in  1843,  is  not,  in  any  sense,  in  letter, 
or  in  spirit,  in  existence.  He  then  alluded  to  a  bill 
already  reported  by  the  same  Committee  which  lias 
reported  in  favor  of  the  removal  of  Judge  Loring^ 
which  has  been  printed,  and  why  it  has  not  been 
passed,  why  it  is  n'qt  even  now  in  the  orders  of  the 
day,  he  could  not  surmise;  this  bill,  called  originally 
a  bill  _  for  the  preservation  of  personal  liberty,  con- 
tains,"in  its  first  section,  an  admission  that  the  law 
of  1843  is  not,  in  letter,  nor  in  spirit,  in  existence — 
that  it  has  no  vitality  whatever. 

In  examining  the  reasoning  of  the  Committee,  Mr. 
Huntington  stated  and  charged,  that  the  Chairman, 
in  quoting  in  reference  to  the  Fugitive  Slave  Law 
of  1850  had  mutilated  that  law.  This  charge  he 
proved  by  reading  extracts  from  the  law  and  from 
the  report. 

To  show  the  inconsistency  of  punishing  Judge 
Loring  for  his  action  under  the  law  of  1850,  Mr. 
Huntington  contended  that  the  public,  nearly  every 
body,  from  Daniel  "Webster  down,  through  all  class- 
es of  society,  not  only  acquiesced  in  that  law  but 
declared  it  to  be  constitutional.  He  alluded  to  the 
writings  of  Dr.  Stewart  of  Andover,  Dr.  Lord  of 
New  Hampshire,  Dr.  Dewey  of  New  York,  stating 
that  the  Church,  almost  universally  sustained  that  | 
law,  excepting  the  Baptists,  Universalists,  and 
Methodists.  On  being  asked  by  Mr.  Neale  of  Bos- 
ton, if  he  understood  Mr.  H.  to  saddle  the  support 
of  the  Fugitive  Slave  law  on  the  Orthodox  denomi- 
nation, Mr.  Huntington  replied  "No,  Sir,  they 
saddled  themselves  with  it."  Governor  Boutwell 
supported  it  and  the  legislature  of  1851  refused  to 
pass  Mr.  Buckingham's  bill  in  relation  to  'that  law. 
From  these  and  other  facts  which  he  stated  at 
length  and  in  detail,  Mr.  H.  argued  that  it  was  not 
just  nor  consistent  to  follow  up  and  persecute  and 
make  a  victim  of  Judge  Loring,  who  has  not  done 
more  than  perform  his  duty  in  obeying  a  law  that 
every  class  of  society  pronounces  constitutional  and 
says  should  be  obeyed. 

He  contended  that  there  is  no  necessity  for  mak- 
ing a  martyr  and  a  victim  of  Judge  Loring;  and  that 
if  he  is  so  victimized,  a  class  of  men  will  be  arrayed 
against  the  free  soil  party  such  as  it  has  never  yet 
had  in  opposition  to  it.  It  will  produce  a  reaction 
which  will  be  tremendous. 

In  conclusion  Mr.  Huntington   said  he   protected 

against  the  exercise  of  this   high   prerogative — the 

administrature  of  this  extreme  medicine  of  the  State. 

.  First — Because  it  is  unprecedented  in  the  history 

of  Massachusetts.  M 
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Second — .Because  it  win  tend  to  create  a  reaction! 
in  Public  Sentiment  detremintal  in  the  extreme  to! 
the  cause  of  the  slave  and  to  the  progress  of  free 
principles. 

Third— Because'toie  conduct  of  Massachusetts  since 
the  passage  of  the  Fugitive  Slave  Act  through  her 
Legislature,  through  her  Judiciary,  through  her 
Executive,  through  her  leading  political  parties] 
through  her  press,  her  pulpit  and  her  bar,  with  few 
sxceptioas  has  been  such  as  to  induce  her  officers  to 
acquiesce  in  and  countenance  its  enforcement  until 
the  repeal  of  the  Missouri  Compromise. 

Fourth. — Because  to  dismiss  a  judicial  officer  for, 
violating  a  law  of  public  opinion  is  a  direct  violation 
of  the  spirit  of  the  Constitution,  and  to  dismiss  him 
for  the  violation  of  such  law  not  known  to  exist  at 
the  time  of  the  act  complained  of,  would  be  essential- 
ly a  violation  of  the  first  principles  of  common  jus- 
tice. 

Fifth. — Because  it-  is  not  either  a  just  or  a  neces- 
sary remedy,  in  order  to  prevent  a  like  exercise  of 
jurisdiction  by  a  Massachusetts  officer  in  cases  aris- 
ing hereafter,  if  such  should  occur — and  because 
that  object  may  be  attained  in  a  more  direct  and 
equitable  mode — and 

Sixth. — Because  Massachusetts  has  no  right  to  ex- 
act of  her  officers  a  higher  code  of  morals  as  to  the 
Fugitive  Slave  Act  than  that  which  at  the  same  time 
governed  her  own  conduct. 

At  four  o'clock  Mr.  Huntington  finished  his  speech, 
and  he  was  followed  by  Mr.  Griffin  of  Charlestown 
in  reply.  Mr.  G.  advocated  the  passage  of  the  re- 
solve in  a  speech  of  about  twenty  minutes. 

Mr.  Williams  of  Cambridge,  opposed  the  remo- 
val; he  said  he  sympathized  with  those  who  advo- 
cated it,  but  he  did  not  think  their  object  could  be 
obtained  by  this  course  so  well  as  in  some  other 
way.  He  thought  it  would  be  better  to  pass- a  reso- 
lution asking  Judge  Loring  to  resign,  and  he  be- 
lieved Judge  Lo'ring  would  do  so  in  deference  to  the 
opinions  and  wishes  of  the  Legislature.  He  conclu- 
ded by  reading  a  bill  which  he  said  will  be  proposed 
to  the  House  to-morrow  morning, — being  a  bill  pro- 
viding a  penalty  for  persons  holding  any  office  under 
the  State  who  shall  take  any  action  under  the  Uni- 
;ed  States  Fugitive  Slave  Law  of  1850. 
At  twenty  minutes  before  five  o'clock  the  House 
motion  of  Mr.  Slack  of  Boston,  adjourned. 
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Proposed  Removal,  of  Judge  Loring. — 
The  attention  of  the  House  of  Representatives 
was  chiefly  occupied  yesterday  with  the  con- 
sideration of  the  Address  for  the  removal  of 
Judge  Loring.  Mr.  Devereaux  of  Salem 
concluded  his  thorough  review  of  the  subject, 
in  opposition  to  the  removal,  and  Mr.  Hunt- 
ington of  Northampton,  the  Chairman  of  the 
Committee  on  the  Judiciary  made,  a  masterly 
and  eloquent  speech,  also  in  opposition  to  the 
removal.  Some  other  speeches  were  made  on 
each  side.  We*  may  take  occasion  to  print 
some  of  the  speeehes  in  full,  and  meanwhile 
refer  the  reader  to  our  regular  report. 


in  the  significance  of  such  indications.  It  was 
ordered  that  the  direct  question  On  the  adop- 
tion of  the  address  shall  be  taken  this  day  at 
half-past  eleven  o'clock. 

We  have  little  hope  that  anything  that  we 
say  at  this  late  hour,  in  addition  to  the  com- 
plete exposition  of  our  views  on  the  subject  on 
former  occasions,  will  have  much  avail  with 
the  members  of  the  House.  We  trust  that 
they  will  act  with  a  due  sense  of  their  respon- 
sibility. The  vote  which  is  this  day  to  be 
taken  is  such  as  has  never  before  occurred  in 
the  history  of  the  Commonwealth.  There 
have  been  a  few  rare  instances  of  the  removal 
of  judges  by  address  on  the  ground  of  incom- 
petency- or  other  expressed  and  definite  reasons. 
Today,  for  the  first  time,  the  legislative 
department  of  the  government  proposes  to 
league  itself  with   the    executive  in    an    attack 

on  the  judiciary, — while   the    Constitution  de- 
clares   that    the   three   shall    be    entirely    dis- 

i, 

tinct — the  pretext  for  justifying  the  attack 
being  a  notion  which  cannot  assume  the 
form  of  a  distinct  allegation  because  it  is  vague 
and  general  in  its  nature,  but  which  amounts 
to  this:  that  a  certain  Judge  of  Probate  whose 
'conduct  as  Judge  of  Probate  is  free  from  shad- 
ow of  reproach,  by  his  conduct  is  another  offi- 
cial capacity,  which  conduct  was  likewise  un- 
exceptionable in  that  office, —  has  in  some  way 
offended  what  is  called  "the  public  sentiment 
of  Massachusetts,"  and  ought  to  be  punished 
for  that  offence  by  a  summary  removal  from 
his  office. 

The  American  party,  strong  as  it  thinks  it- 
self, cannot  bear  the  intolerable  burden  in 
Massachusetts  of  an  assault  on  the  independ- 
ence of  the  judiciary.  It  was  such  an  assault 
that  worked  the  destruction  of  the  whole  fa- 
bric so 'cleverly  raised  by  the  constitutional  re- 
formers of  1853.  The  peoj^e  of  Massachusetts 
love  liberty,  and  are  sometimes  betrayed  into 
indiscretions  by  the  siren  voices  which  sin^ 
that  "anti-slavery' '  at  the  North  is  liberty — 
but  our  people  love  justice,  too,  and  they  will 
never  be  betrayed  by  any  fallacy  which  seeks  to 
tamper  with  the  tribunals  where  justice  is  ad- 
ministered. 


Proposed  Removal  of  Judge  Loring. — ■ 
The  House  of  Representatives  was  chiefly  oc-j 
eupied  yesterday  with  the  consideration  of  the 
address  for  the  removal  of  Edward  G.  Loring 
from  his  office  as  Judge  of  Probate.  The 
pending  amendment,  proposmg  to  substitute  a 
bill  declaring  an  incompatibility  between  the 
office  of  U.  S.  Commissioner  under  the  fugitive 
slave  law  and  State  offices  was  rejected  by  a 
vote  of  133  to  184.  This  is  regarded  by  some 
persons  as  a  test  of  the  sense  of  the  House  on 
the  general  question,   but    we  have  little  faith 
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Mr.  Swift'*  Remarks  on  the  Case  of 
Judge  XiOriKg. 

[We  give  below  an  abstract  of  the  remarks  of 
Mr.  Swift  of  Boston,  made  in  the  House  of  Rep- 
resentatives, yesterday.] 

Mr.  Swift  said  he  opened  the  discussion  with 
no  little  hesitancy;  for  he  fully  appreciated  the 
magnitude  of  the  duty  they  were  requested  to 
perform.  He  was  aware  that  no  new  matter  can 
be  revealed,  no  new  suggestion  made,  no  new  idea 
advanced  that  can  add  information  or  interest  to 
the  question.  The  ground  for  the  removal  of  Mr. 
Loring  had  been  covered  by  the  argument  before 
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the  Committee,  by  one  01  tne  most  eloquent  of 
living  men,  Mr.  Phillips.  The  argument  against 
Mr.  Loring'a  removal  was  ably  presented  by  Mr. 
Dana  of  this  city.  That  argument  has  been  gen- 
erally read.  The  conservative  tendencies  of  Mr. 
Dana  were  then  commented  upon. 

Mr.  Swift  said  he  should  not  undertake  to  re- 
view the  argument  of  Mr.  Dana,  but  he  would  rely 
upon  the  simple  justice  of  the  case. 

The  reports  presented,  lay  before  us  all  the  facts 
of  the  case  as  well  as  the  variety  of  opinions  which 
men  hold  with  regard  to  this  case 


lien  law,  giving  nim  tne  advantages  of  any  doubt, 
should  be  his.  The  State  could  not  give  a  trial  by 
jury,  and  that  judge  would  not  give  him  the  bene 
fit  of  the  doctrines  and  usages  of  common  law. 
While  Judge  Loring  was  signing  the  certificate, 
Mr.  Swift  said  he  went  up  to  Burns  and  lookeu 
him  in  the  face.  He  felt  the  deep  degradation  cf 
that  moment.  Not  only  did  Anthony  Burns  lose 
his  liberty,  but  you  and  I  lost  something ;  you  lost 
the  privilege  of  respecting  the  commonwealth 
which  gave  us  birth. 


I  went  out  of  that  door  with 

He  Wils'there  a  Pled8e  on  my  heart  that  I  would  give  the  efforts 

to  speak,  simply  in  obedience  to  duty  as  one  who  of  one  iife  to  banish  chains  and  slavery  from  the 

makes  and  upholii  the  laws  of  the  Commonwealth  S(nl  of  Massachusetts,  and  do  whatever  lay  in  my 


and  to  state  reasons  why  he  should  vote  for  the  re 
moval  or  E.  G.  Loring  from  the  office  of  Judge  of 
Probate  for  Suffolk  county. 

He  hoped  the  question  would  be  amply  and  ful- 
ly discussed.    It  is  no  slight  or  trifling  thing  to  if s »  ur.sl>  Decause 
exercise  this  power  of  address.    Twelve  thousand  Burna  int0  slavery 
petitioners  come  up  to  ask  you  to  remove  Judge 


power,  to  wipe  out  the  deep  disgrace  of  that  hour ; 
and  I  am  here  to-day  to  do  what  I  may  to  fulfil  the 
latter  part  of  that  pledge. 

The  petitioners  ask  the  removal  of  Judge  Lor- 
ing ;  first,  because  the    act  of   sending  Anthony 
was  wrong  in  and  of  itself.    It 
was  an  act  which  no    christian,  no  man  who  re- 


Loring.  They  ask  you  to  put  into  operation  the 
Constitutional  power  which  has  not^been  exercised 
for  many  years,  but  which  never  has  been  and 


gards  the  honor  of  the  State,  no  one  who  under 

stands  the  fundamental  principles  on  which  our 

government  was  based,  could  or  would  perform. 


never  oould  be  more  properly  put  into  operation  Second,  because  it  was  incompatible  with  his  of 
than  at  the  present  time.  fice,  for  the  laws  of  the  State  had  said  that  no  one 


No  one  doubts  the  ability  and  the  undoubted  l  [  its  JudSes  should  assist  in  the 


one 
of  its  Judges  should  assist  in  the  rendition  of  a 

right  of  removal.  The  question  is  not  so  much  fJ£g[}\ye  slave:  And>  1thirdl7>  !??*  as^  n  because 
whether  we  should  grant  the  prayer  of  the  petition-  |thatAn  vlolation  of  the  highest  law  of  God  which 
ers  The  power  of  address  was  then  examined.  The  would  prevent  any  man  from  fastening  the  fetters 
bill  of  rights  was  quoted  as  the  basis  of  the  consti--2?  a  fellow-being,  he  made  Anthony  Burns  a  slave, 
tutional  government  of  Massachusetts.  In  that  bill  \No  man  *"«  a  "gut  to  make  a  man  a  slave,  wheth- 
of  rights  our  liberties  are  stated  and  our  rights  are  er  against  last  law  or  according  to  law  No  man, 
guarued.    From  this  flows  protection  to  the  weak,  !°?c®  in  possession  of  freedom- which  he  has  by 

birth— can  be  deprived  of  that  freedom  except  for 
crime.  But  such  a  crime  a«s  that  of  making  a  man 
a  slave  was  committed  in  the  capitol  of   Massa- 


Fa  ws  for  the  citizen,  and  justice  for  all.    It  comes  V^r^^M1^™?6* tnat  freedoin  except  for 
down  to  us  unmutilated,  just  as  it  came  from  the 


hands  of  our  fathers.      Whatever  is  found  in  this 
bill  of  rights  is  called  our  supreme  law, 
fifth  reads  thus : 


Article  ohusetts,  ten  months  ago.    Anthony  Burns  had  as 
good  a  title  to  freedom  as  you  or  I  j   and  having 


"All  power  residing  originally  in  the  people  J?°it    *5«/fS  +    ?  ?u*  of.^8achusetts 

and  being  derived  from  thfm,  the  several  magis-  *?£"£?%    *?  slavery  on  the+  B°l1  of  Massachu- 
trates  «&  officers  of  government,  vested  with  an-  se**8  uader  the  fugitive  slave  act, 


Was  Judge  Loring  obliged  to  do  it  ?    No  not 

even  as  a  commissioner.    It  was  optional  whether 

he  should  execute  that  act  or  not ;  and  as  he  did 

execute  it,  it  must  be  because  he  wanted  to  do  it. 

ercised  three  times ;  and  they  stand  as  proper  ana  £ea>  ^  even  Postponed  the  business  of  the  State 

lnro-fnl     o/n+.hnrif.Tr        Thorn  is  nn  ata  +  Orl     r»r     nnuit.itra        _         * 

statutes  of  the 


thoiity  from  the  Legislature,  Executive  or  Judi- 
ciary, are  their  substitutes  and  agents,  ana  ac- 
countable to  them." 
The  power  of  removal  by  address  has  been  ex 


lawful  authority.    There  is  no  stated  or  positive     -Cr„Z'nnA  „„„»«      :     41.  *   ,, 

reason  on  account  of  which  the  power  of  address     *£  second  position  is  that  the 

shall  be  exercised.    The  gentleman  from  Salem,  ?*atevf  ?ilie!fcmad1e_and  clear,^  stated>  forbid 


(Mr.  Devkreox)  in  his  report,  says    no  juuge! 


any  Judge  of  the  Commonwealth  to  execute  a 
should^'  removed'  except' for  intellectual"  moraj^S1*!™  slave  law.    That  law  was  passed  in  1843, 
physical   incompetency.     Others   have    other  and  now  remains  on  the  statute  book.    And  ac 


or 


et0  cording  to  Mr.  Dana,  every  moment  it  remains,  it 

y  *  l s  Tf*»fi  tti vm i^fi 

'which  this  power  shall  be  applied,  is  the  one     mt*„  r^  ,  ,„,,  .,  . 

found  in  the  (Constitution  of  Pennsylvania,  which     rhe  act  of  XS43  was  then  read  Bnd  commented 


or  anvuPon  at  considerable  length,  *nd  its  application  to 
M^c^tbe  law  of  1850  showed,  inasmuch  as  the  act  of 


rules,  but  the  most  proper  rule  as  to  the 

be  app] 

of  Pennsylvania, 
says  that  "  any  judge  shall  be  removed  i 

reasonable  cause  on  an  address  of  both  Houses.  •  .  ,, 

We  are  a.ked  to  invoke  this  power  which  has  BO^^^ameoWory  ot  Jhe  aot^f  1793,  to  wh,ch 

The  eTntful  week  out  of  whioh  thi.  trouble  ha«    S  *£«£  J*  ^J**  ti^"?1?*.0'  ^7  *? 

the  hand  of  the  mechanic;  the  farmer  toxgot^^^^^^^^^l^J^^^, 
coming  harvests ;  the  lawyer  put  off  his  client  foi  ^artts'  mtd*  w®  fiad  that  h€>  P*ejw&ed  the  east  J 
a  day,  and  crowds  assembled  about  that  Court  and  announoed  to  Mr.  i^niiups  n  was  of  no  use  to 
House,  known  as  a  temple  of  justice  and  a  bara-  interfere.  Fourth,  he  drew  up  a  bill  of  sale ;  but 
coon  of  the  slaye  hunter.  ^The  scenes  connected  the  most  deplorable  feature  ®f  the  case  is  that  it 
with  the  renoition  of  Burns  were  most  graphically  vas  not  treated  with  that  caution  and  circumspec- 
and  faithfully  depicted.  It  was  a  week  in  whicn  tion  with  which  it  would  have  been  had4he  issue 
we  all  fell  down,  in  which  the  proud  old  Common-  DeeI1  a  pecuniary  one. 

wealth  Wc.s  made  to  bite  the  dust.  ,     j     The  reports  of  the  two  members  who  did  not 

The  scenes  at  the  Court  House  at  the  close  of  the1  concur  Wjth  the  majority  or  the  minority  and  of 
trial  of  Burns  were  then  described  as  witnessed  Wj.,  Devereaux  were  then  commented  upon  with 
by  himself.  It  was  a  sad  countenance  the  poor  kbility.  The  whole  speech  occupied  nearly  two 
iugitive  wore  on  that  morning  ;  I  looked,  said  Mr.  iours  in  the  delivery,  and  was  listened  to  with  the 
Swii-t,  at  Anthony  Barns  during  that  procedure,  jaogt  marked  attention  and  interest.  We  have  giv- 
and  as  he  heard  the  word3  come  from  the  mouth  ;n  DUt  a  brief  sketch,  as  our  limits  would  not  al- 
of  that  man  who  forged  the  fetters  for  his  limbs,  ,oyr  more. 

he  looked  like  one  who  knew  his  own  unhappy  Mr#  Swift  closed  substantially  as  follows : 
condition.  As  I  looked  upon  him  and  thought  of  jjut  J  must  close.  In  looking  over  the  whole 
the  few  months  he  had  known  of  liber. y>  of  thi  gg^  jn  this  discussion,  in  examining  the  question 
struggles  he  had  made  to  obtain  it,  and  tuen  hov  in  au  jts  bearings,  and  in  every  light,  the  fact 
soon  be  was  to  be  sent  again  to  the  land  of  oppres  3tands  out  prominent  and  undenied,  that  Judge 
Bion,  my  blood  was  stirred  and  boiled  within  Loring,  in  the  year  of  our  Lord  1854,  in  the  State 
There  was  a  man,  accused  of  no  crime,  charge  0f  Massachusetts,  took  from  a  man  his  liberty, 
with  no  misdemeanor,  thus  to  be  reuuced  to  sla  gy  tne  reC0gnjZed  laws  of  the  civilized  world,  that, 

■  ,a  next  to  depriving  of  life,  is  considered  the  great- 
est of  crimes.  In  no  remonstrance,  in  no  argument, 
in  no  plea  which  has  been  made  to  us,  can  I  find  a 
suflicient  excuse  or  justification  for  this  atrocious 
act ;  and  I  say  of  Judge  Loring  as  Edmund  Burke 
said  of  Warren  Hastings:  "Let  every  thing  that 
"  n  be  pleaded  on  the  ground  of  surprise  or  error, 
upon  those  grounds  be  pleaded  ■  ith  success;  we 


ery.  All  he  asked  of  this  State  was  that  in  tha 
trial  where  all  he  valued  in  life  was  at  stake,  h 
might  have  the  same  privileges  guaranteed  to  hii 
that  would  be  given  to  parties  in  a  civil  suit  ii 
volving  $20.  All  that  he  asked  of  that  judge  ws 
1  that  the  generous  rules  which  had  come  from  Enj 


-  % »_     »,«»>, 


K 


J  give  "up  the  whole  oi  tnose  pi-euiu»m«uw).  -  we 
urge  no  crimes  that  were  not  crimes  of  fore- 
thought. We  charge  him  with  nothing  that  he  uid 
not  commit  upon  deliberation ;  that  he  did  not 
commit  against  advice,  supplication  and  remou- 
s trance  ;  that  he  did  not  commit  against  the  direct 
command  of  lawful  authority. 'I  *  *  * 
"  The  crimes  of  Warren  Hastings  are  crimes  not 
only  in  themselves,  but  aggravated  by  being 
crimes  of  contumacy.  They  were  crimes  not 
against  forms,  but  against  those  eternal  laws  of 
justice  which  are  our  rule  and  our  birthright.  His 
offences  are  not  in  formal,  technical  language,  but 
in  reality,  in  substance,  high  crimes  and  high  mis- 
demeanors." 

From  no  motives  of  personal  spite  or  resent- 
ment, from  no  feelings  of  party  rancor  or  ani- 
mosity, am  I  before  you,  asking  for  the  removal  of 
this  Judge.  Never  by  any  aot  of  his,  officially  or 
otherwise,  have  I  been  injured.  I  fear  no  event  of 
tbis  kind  in  the  future.  But  I  am  a  ci  izen  of  Mas 
sachusetts,  born  on  the  soil  which  first  felt  the 
pressure  of  Pilgrim  feet.  Within  its  bosom  I  txpect 
to  repose  when  I  go  down  to  the  long  rest  of  the 
grave.  And,  sir,  above  all  considerations  of  ma- 
terial success,  or  party  aggrandizement,  I  place 
the  honor  and  unsullied  fame  of  ^Massachusetts. 
To  my  native  State  I  have  this  outy  to  perform - 
to  correct  her  errors,  and  to  augment  her  virtues, 
as  far  as  lies  in  my  power.  It  was  said  by  Solon, 
"  that  was  the  best  city  where  those  who  are  noi 
injured  are  no  less  ready  to  prosecute  and  punish 
offenders  than  those  who  are." 

Though  neither  you  nor  I  have  yet  been  reft 
of  common  laws  or  constitutional  rights,  though 
neither  you  nor  I  have  yet  been  deprived  of  free- 
dom, a  fellow  creature,  a  poor,  hunted  fugitive 
slave  has  suffered  all  this,  ft  was  done  by  a  Mas 
sachusetts  Judge  ;  and  we  ask,  in  the  name  of  that 
wronged  and  injured  slave,  that  that  Juuge  shall 
no  longer  act  under  the  proud  seal  of  this  Com 
monwealth.  I  want  Massachusetts  to  be  as  ready 
to  resist  an  injury  inflicted  upon  its  humblest  as 
well  as  its  loftiest  citizen.  Again,  I  quote  from 
Edmund  Burke:  "  Jrod  forbid  that  it  shall  be  bruiteu 

(from  Pekin  to  Paris,  that  the  laws  of  England  are 
for  the  rich  and  the  powerlul,  but  the  poor,  the 
miserable,  the  defenceless,  they  had  no  resource 
at  all.  God  forbid  that  it  should  be  said  no  nation 
is  equal  to  England  in  substantial  violence  and  in 
formal  justice — that  in  this  kingdom  we  feel  our- 
selves competent  to  confer  the  most  extravagant 
and  inordinate  powers  on  public  ministers,  but 
that  w  are  deficient  und  poor,  helpless,  lame  ant, 
impotent  in  the  means  of  calling  them  to  an  ac- 
count for  the  use  of  them." 

Sad  as  that  day  was  which  saw  a  slave  hurried 
through  the  streets  of  Boston,  it  will  be  a  sadder 
day  still  which  sees  Massachusetts  refuse  to  re- 
move this  Judge.  Here,  if  anywhere  in  this  worlo, 
we  should  look  for  high-minded  and  honorable  ac- 
tions. Across  the  water  we  see  Europe  waging  a 
warfare  for  which  Christianity  has  no  prayer  ana 
for  which  Liberty  has  no  benediction. 

In  our  own  nation,  we  find  three  millions  of  the 
children  of  unfortunate  Africa  in  abject  and  hope 
less  bondage— we  find  a  government  w$Shout  re 
spect  and  without  principle — a  peoplettoo  prone 
to  pursue  wealth,  too  apt  to  lust  for  haw&r,,. .  To 
this  gloomy  picture  do   not  let  us  add  the  fact  that 
in  the  land  of  the  Puritans,  in  the  home  of  the 
Revolution,  the  sons  of  men  who  "  for  so  paltry  a 
sum  as  threepence  in  the  eyes  of  a  financier,  so  in 
significant  an  article  as  tea  in  the  eyes  of  a  philos- 
opher, shook  the  pillars  of  a  commercial  empire 
which  circled  the  globe,"  possess  not  the  courage 
or  the  virtue  to  drive  from  their  judicial  rankt 
a  judge  who  has  sent  a  man  into  captivity,  a  cap  ; 

Remember,  gentlemen,  I  entreat  you,  the  char 
acter  of  the  conflict  in  which  we  are  now  engaged 
Liberty  and  slavery,  right  and  wrong,  justice  an  ' 
injustice,  are  now  contending  one  against  the  oth- 
er m  the  council  halls  of  Massachusetts.    On  the 
one  side  the  interests  or  property- the  croaking 
of  conservatism-the  enemies  of  liberty,  ask  ior  the  ' 
retention  of  this  Judge.    The  people  demand  his 
removal.     The  people  believe  in  justice.    They 
cherish  with  no  ordinary  affection  the  honor  of 
Massachusetts.    They  love  liberty.    Stirred  by  the 
associations  which  cluster  around  their  history 
and  by  the  purer  influences  of  the  leligion  thev 
venerate,  cut  of  respect  to  the  memory  of  the  past 
and  duty  to  the  present,  they  have  petitioned  lor 
this  man  s  removal.    While  from  a  thousand  altars 
at  morning  and  at  evening,  prayers  ascend  for  the 


abused  and  trampled  slave,  tUcy  cannot  believe  it 
consistent  to  retain  as  Judge  one  who  ordains 
slavery  for  a  single  instant  on  our  sacred  soil. 
When  Anthony  Burns  was  returned,  our  pride  wat 
humbled,  our  religion  aud  morality  was  utterly 
sacrificed.  Edward  Greeley  Luring,  an  officer  01 
the  State,  unmindful  of  the  laws  of  God  and  the 
laws  of  nature,  at  the  cost  ot  State  reputation  and 
honor,  returned  that  man.  The  people  ask  that 
he  be  removed  from  among  our  judicial  officers 
They  ask"  it  because  to  keep  him  in  office  is  to 
endorse  his  acts.  They  cannot  rebuke  that  shame- 
ful act  while  the  guilty  Judge  is  allowed  to 
wield  amongst  us  the  sword  of  Justice.  If  we 
do  not  remove  him  we  sanction  his  conduct.  They 
ask  it  because,  while  we  punish  with  severity  the 
criminal  surrounded  wit  a  temptation  and  corrupt 
ing  influences,  who  breaks  the  law,  we  should  not 
pass  by  the  educated  and  refined  Judge  who  vio- 
lates the  spirit  of'  the  statutes.  They  ask  it  be- 
cause, by  not  removing  him  we  shall  acknowledge 
that  in  1855  we  do  not  consider  that  to  make  a 
slave  of  a  human  being  is  so  great  a  sin  or  misde- 
meanor as  our  fathers  in  1803  considered  the  over- 
charge of  three  dollars  and  thirtythres  cents. 
They  do  not  want  posterity  to  draw  that  strange 
comparison,  and  therefore  they  ask  for  this  remo- 
val. They  ask  it  because  they  desire  to  respect 
and  sustain  the  judiciary.  They  cannot  do  so 
while  as  part  of  our  judicial  system  they,  see  a  man 
who  has  consigned  a  fellow  being  to  slavery.  Ant. 
finally  they  ask  it  because  it  will,  in  the  most  im- 
perative and  dignified  manner,  express  the  hatred, 
the  indignation,  the  condemnation  which  Massa- 
chusetts has  for  the  institution  of  human  slavery. 
The  rendition  of  Anthony  Burns  was  an  abnega- 
tion of  the  Christian  doctrine  of  love  to  man,  and 
the  Democratic  doctrine  of  the  rights  of  man.  By 
thrusting  from  us  the  instrument  by  which  that 
deed  was  consummated,  we  shall  in  part  wipe  out 
this  stain  ;  we  shall  at  least  prove  that  the  Chris- 
tian religion  still  inspires,  and  the  love  of  liberty 
still  animates  our  hearts. 


Removal  of  Judge  ILoring. 

We  mentioned  in  our  first  edition  the  passage  of 
the  resolve  for  the  removal  of  Judge  Loring,  by  a 
vote  of  207  yeas  to  111  nays.  This  majority  was 
just  about  as  large  as  we  expected. .  If  the  House 
had  been  full,  it  would  have  been  somewhat  over  a 
hundred.  The  Traveller  somewhat  sharply  repre- 
sents this  act  on  the  part  of  the  House,  as  "wholly 
a  vindictive  one— suggested  and  perseveringly  car- 
ried through  by  party  and  personal  feelings.  Rea- 
son and  justice  and  sound  policy  have  been  sacri- 
ficed to  misguided  impulse." 

The  Traveller  is  but  very  imperfectly  acquainted 
with  the  public  sentiment  of  this  State  on  the  sub- 
ject of  slavery  and  the  rendition  of  slaves.  We 
believe  that  the  measure  was  dictated  by  a  high 
regard  for  principle  and  justice.  The  fact  that 
many  members  who  desired  Judge  Loring's  re- 
moval, voted  for  a  proposition  to  bring  about  that 
esult  by  a  method  different  from  that  proposed  by 
the  committee,  shows  that  they  were  reluctant  to 
use  the  power  which  belonged  to  them,  and  that 
only  an  imperative  sense  of  rduty  compelled  them 
to  do  so ;  or  that  the  demand  of  the  people  was  so 
stringent  that  it  could  not  be  disobeyed. 

The  matter  is  next  in  the  hands  of  the  Senate, 
which  we  are  confident  will  be  no  less  regardful 
of  the  demands  of  justice  and  of  the  wishes  of  jthe 
people  of  the  State. 


SPIRIT  OF  THE  PRESS. 


Saturday  Morning,  April  14, 

The   Advertiser  fears   that   til©    American 

&*arty  will  hurt  itleSST  in  attempting  to 

lift  Judge   Coring   out   of  his   «eat.    It 

fixplfasis    the     defeat    of  the    reformed 

Constitution,    and    has     heard     *sMre!S 

voices." 

The  American  .party,  strong  as  it  thinks  itself, 

cannot  bear  the  intolerable  burden  in  Massachu 

setts  of  an  assault  on  the  independence  of  the 


judiciary.    It  was  suet  an  assault  that  worked  the 
destruction  of  the  whole  fabric  so  cleverly  raised 
by  the  constitutional  reformers  of  1853     The  S 
pie  of  Massachusetts  love  liberty,  and   are  some 
times  betrayed  into  indiscretions  by, the   sfren 

fflfhJJM1  S*mg  that  ""^fo^y"  at  the  north 
.is  liberty-but  our  people  love  justice,  too,  and 

they  will  never  be  betrayed  by  any  fallacy  which 
EE^KK*  With  thetribUnals  ^-ejuatice 

The  Advertiser  H  poetical  and  philoso*. 
phical,  but  somewhat  unintelligible  on 
the  Burns  Cases.    It  "never  supposed," 


8om,  i< ester,  js.;  .trrazar,  freeman,  i'rench,  w.  E.; 
Gale,  Goff,  Gould,  E. ;  Grammer,  Gray,  Hale,  D.  H. ; 
Hale,  E. ;  Hamlen,  Haskins,  M. ;  Haynes,  Hill,  J.  B. ; 
Hiriks,  Holbrook,  Howard,  H.;  Huntington,  Jacobs, 
Jewett,  Johnson,  J.  P. ;  Johnson,  M.  C.;  Keith,  E. ; 
Kimball,  E.  W.;  King,  N. ;  Kinsman,  Lamprell,  Law- 
rence, Leighton,  Lewis,  D.  I.;  Lewis,  J.  S.;  Lincoln, 
Lynde,  Mann,  Mansfield,  Martin,  J.  W.;  Mason,  F.  M.  • 
Mayo,  Mitchell,  Moody,  Morse,  E.  A.;  Morse,  H.  G.; 
Mullin,  Munroe,  Murdock,  J.  F. ;  Nash,  Nichols,  Noyes 
A.  B.;  Nye,  A.  R.:  Paige,  Parsons,  Peabody,  Penriman, 
Perley,  Phelps,  W.  A.;  Peirce,  Pratt,  J.  C.;  Pratt,  N. 
P.;  Reed,D.  M.;  Rich,  Robinson,  E.  R.;  Robinson,  J. 
D.;  Rogers,  H.  D.;  Root,  Rowell,  Russell,  Sanderson, 
Sawyer,  Shute,  Simonds,  Smith,  B.  F.;  Smith,  S.J 
Smith,  W.  McK.;  Stetson,  Taylor,  O.;  Taylor,  W.;  Ter- 
"ceiald  not  pretend,"  "never  douhip*!  »»  ^  Thacher,  Tilson,  Tower,  E.;  Towne,  Tubbs,  Vial, 
—  - >   =-  t»tets,    i  vose,  Watkins, Webber,   Wetherell,  H.  R.;  Wnipple 

White,  J.  L. ;  White,  S.  W. ;  White,  T.  F. ;  Whitef  W. 
Wilder,  Williams,  J.  M.  S.;  Wilkins,  Winter,  W.  H.- 
Young. 

NAYS— Abercrombie,  Allen,  L. ;  Allen,  L.  S.;  An 
drews,  I.  W.;  Averiil,  Bacon,  Belcher,  Bigelow,  Bills, 
Blaisdell^  Bliss,  Bodurtha,  Bowers,  Bqynton,  Brock, 


and   Is    not 


mt    as   evi= 


disappointed' 
dently  much  relieved  hy  something. 

Thus  have  been  dissipated  the  threatening 
cloudsj  which  many  anxious  eyes  have  seen  in 
anticipation,  surrounding  these  trials.    Their  his-  , 

tory,  now  brought  to  a  quiet  conclusion,  proves  Brooks,  Brown,  G.  A.;  Brown,  G.  D.;  Brown,  H.  C. , 
the  admirable  soundness  of  that  philosophy— the  Bryant,  Bullard,  Burnham,  Buttrick,  Carlton,  Carter, 
philosophy  of  the  Christian  and  the  practice  of  M-  F- !  Carter,  S. ;  Chapin,  Church,  Churchill,  Chas. ; 
the  man-of-the-world— which  teaches  that  "psffi-  Churchill,  C.  O. ;  Clapp,  G. ;  Clapp,  G.  P. ;  Collins, 
cientunto  the  day  is  the  evil  thereof,"  and  does  ^i^.^SS^^lSS^  A  SVSS 
not  trouble  February  with  difficulties'  that  may  |S,  %jjg£ ,T';  ^E&^rr^l!^:  Jpl;FiKf; 
embarrass  April— that  reserves  its  strength  till  the1  Gardner,  George,  Gerry,  Gifford.  Gould,  J.  P.;  Gould 
time  of  battle,  and  allays  the  passions  of  the  ex- '  R. ;  Graves,  Griffin,  Hall,  G.  B. :  Hall,  Hanks,  Hara- 
cited  by  giving  them  time  to  cool.  Judge  Curtis  don,  Harding,  Harrington,  Haskins,  J.  P. :  Hathaway, 
has  sustained  the  majesty  of  the  law,  and  nobody  I1-  >  HawJey,  Hill,  C  H.;  Hill,  G.;  Hills,  House,  How- 
ls aggrieved.  Nothing  appaling  has  happened.  fd'  C"  ?■ ;  I1"'? '.ST^1^11;?  iff'  ^ 
w0  nLar  am-mnaod  +w  +£i  ^J^^i  ™  „i+  1  i Jones,  Josselvn,  Keith,  B.  W. ;  Kimball,  F.  P.;  Kmgs- 
We  never  supposed  that  the  general  result  would  !-bury,  Knowles,  Langdon,  Lapham,  Leonard,  Lewis.V 
be  otherwise.  We  could  not  pretend  to  foretell  H.;  Lombard  Lovelf,  A.  k;  Lyman,  Lyon,  Makepeace, 
the  precise  form  in  which  the  end  would  come,  but  Marsh,  S.  F.;  March,  C. ;  Martin,  N  ;  Mason,  L.;  Met-1 
we  never  doubted  that  in  whatever  form  it  came,  iealf,  Milliken,  Mirick,  ^Monroe,  Moore,  J.  M.;  Moore 


with  an  upright  Judge  and  a  law-abiding  people  W-i  Morrill,  Morse,  C.  G.;  Morse,  L.  Mower,  Murdock! 
right  and  justice  would  prevail  without  any  sacriVS;j£^"4^A^^iJ[?*L^0S?i-:Par^r'-F-  ^- 


flee  of  domestic  tranquility 
disappointed. 


€toitt$  Cdegrap^ 


BOSTON,   SATURDAY,  APBIL  14. 


»*-»—    awJ.Ji.OVyj.H      WA 


I  Parker,  J.  W.;  Perry,  Pettingell,  Phelps,  H.  Jr.;  Po 
nave  not  Deen  I  land)  Popej  porter,  Potter,  Presbrey,  Prescott,  Prince 
Reed,  J.  L.;  Remick,  Bice,  Richardson,  Ring,  Rock 
mmamsemdirp\  wood)  Sogers,  A.  L.,  Rogers,  J. ;  Rood,  Ross,  Sanford 
Shedd,  Slack,  Slater,  Smith;  N. ;  Smith.  N.  P. ;  Snow 
Stevens,  Stone,  E.,  Stone,  J  W.,  Strickland.  Swift 
Taft,  P.  W.,  Taft,  V.,  Tarbell,  Temple,  M.,  Thaxter 
Thayer,  W.  M.,  Thayer,  C.  N.,  Thomas,  Thwing,  Tow 
er,  L.  L.,  Townsend,  Upham,  A.  T^,  Vineent,  vining 
Warner,  0-,  Warriner,  Waterman,  Wm.  G.,  Wether 
bee,  Wheelock,  Whitcomb,  Williams,  G.  F.,  Winter 
Wood,C  G.,  Wood,  J.E. 

ABSENT— Andrews,  F.  E.;  Bardwell,  Barnes,  Bart 
lett,  Batchelder,  S- ;  Bull,  Butterick,  Carpenter,  Clark 
J.  E.;  Clark,  L.;  Cooley,  Cutler,  T.;  Davis,  Eddy,  Far 
well,  Felton,  Grout,  Hathaway,  E.;  Hawes,  Hiss,  Hoi 
ton,  Hood,  Hulbert,Hurlbert,  Huse,  Johnson,  J.  R. 
King, W.  S.;  Laflin,  Littlelield,  Lovell,  S.;  Luther 
Mason,  A.;  Mason,  J  0-;  May,  E.  S.;  May,  W.  B.i 
aiears,  Midram,  Miller,  Nye,  H. ;.  Palmer,  Phelps,  C. 
A.;  Ramsdell,  Ring,  N.;  Rogers.  N.  F. ;  Shaw,  Shead, 
Sisson,  Stebbins,  Stewart,  Stockbridge,  Streeter,  Sweet 
eer,  Temple,  J.  H. ;  Thayer,  D. ;  Tyler,  Wason,  Water- 
man, W.  L.;  Waters,  Webb,  Webster,  Wetherell,  H.B. 

Yeas  146 — Nays    171     So  the  amendment  was 
lost. 


At  five  minutes  past  eleven,  the  matter  of  the! 
removal  of  E.  G.  Loring  was  taken  up,  and  Mr. 
Reed  of  Newburyport  took  the  floor  and  spoke 
against  the  removal. 

He    gave  the   following  reasons  for  his  vote 
against  the  report  of  the  committee  and  in  favor 
of  the  amendment.    Because  so  far  as  he  could 
learn,  the  majority  of  the  citizens  of  Suffolk  coun- 
ty, in  which  he  officiates  £y*  a  judge  of  probate  do 
not  wish  to  have  him  removed ;  because  he  had 
yet  to  learn  that  the  public  sentiment  of  Massa- 
chusetts asks    for  it;   because  not  the  slightest 
charge  has  been  made  against  him  as  a  Judge  of      0n  the  main  question  che  question  then  recurr- 
Probate ;  because  the  people  virtually  a'cquiesced  ed,  and  the  following  was  the  result : 
in  the   execution  of   the  fugitive  slave  law,  and      Yfas— Messrs  'Abercrombie  L  All™   f    a   Ai 
therefore  were  as  much  at  fault  as  he  was;  be-  ,J ,    ILvpw ?^"w?ii VBA  iffiit^t 
cause  he  did  no  more  than  he  felt  to  be  imperative  %*>  ^f^^S '    hS??'  S£  S' 
duty  in   the  case     because j*.t  . he  d£in.  the j  ^™£^^^^  ^%^ 

he 

infa 

| cause 

trial  that  Burns  might  have  counsel  and  procure L' 
advocates,  in  his  willingness  to  prepare  papers  foil  Eddy,  Ellis,  Elkins,  L.  Fisher,  Fiske,  J.  A-Fitcn, 
the  poor  fugitive,  illustrates  the  spirit  which  aj  J.  Fitch,  Flagg,  Flint,jF.  Foster^  I^FosterjW^Fos 
judge  of  probate  should  cherish  and  exercise  ;  bei 
cause  his  removal  will  prove   disastrous  to  the 
anti-slavery  reform,  not  only  in  Massachusetts  but 
throughout  the  country,  and  we  shall  have  another 
example  of  the  injury  done  by  extreme  measures 
to  the  cause  of  American  freedom  in  our  land  ;  be- 

j  cause  we  can  prevent  the  removal  of  slaves  from 

|  the  soil  of  Massachusetts  in  a  better  way. 

Mr.  Kimball  of  Salem,  spoke  in  favor  ef  the 
amendment  and  was  followed  by  Mr.  Swift  of  Bos- 
ton, who  earnestly  protested  against  the  amend- 
ment. 

The  question  was  then  taken  by  yeas  and  nays 
as  follows  on  the  amendment  proposed  by  Mr.  El- 

,  LIS. 

YEAS— Alden,  Ames,  Babcock,  Baldwin,  Barker, 
;  Batchelder,  Geo;  Boughton,  Boyden,  Bradbury,  Bray- 
j  ton,  Brown,  Abner;  Brown,  Geo.  D.;  Buck,   Bunker, 
I  Capen,  Carey,  Carter,  F.  W.;    Chandler,  Chapman, 

Chase,  A.  K. ;  Chase,  E.  W.;  Clifford,  R.;  Clifford,  W.; 

Coburn,  Cogswell,  Cole,  Conant,  Cook,  Cutler,  C; 

Denham,  Devereux,  Dewing,  Dewing,  Dodge,  Dyer, 

M.  Jr.;  Fames,  Ellis,  C  L.;  Ellis,  Thos. 


Fisher,  Geo.;  Fisher,  L 


Vou^ 


Emery,  Field, 
Fisher,  W._A.;  Fogg_,_Fol- 


ter,  Freeman,  A.  P.  French,  W.  E.  French,  Frye, 

Gale,  Gardner,  George^  Gerry,  Gifford,  GofF,  J.  P 

R.  Gould,  Grammer,    Graves^  Griffin,  G.  B.  Hall, 

W.  Hall,  Hanks,  Haradon,  Harding,-  Harrington, 

J  P.  Haskins,  Hathaway,  Hawley,  C.  It  Hill*  GJ 

Hill,  J.  B,  Hill,  Hills,  Hinks,  House,  C.  T.  Howard, 

Howes,    Hussey,  Ihgalls,  Jenkins,  Jenks,  M.  C$ 

Johnson,  Jones,  Josselyn,   Keith,  Kendall,  Ew  Pw 

Kimball,  Kingsbury,  Knowles,  Langdon,  Lapham, 

Leonard,  T.  H.  Lewis,  Lombard,  A.  E.  Lovell,  Ly- 

'man,    Lynde,    Lyon,  Makepeace,  S.  F.  Marsh,  C. 

Marsh,-  J.  0.  Mason,  R.  L.  Mason,  Metcalf,  Mirick, 

Mitchell,  Monroe,  Moody,  J.  M.  Moore,  N.  Moore, 

Morrell,   C.  G.  Morse,   L  Morse,  Mower,   D  C  Mur-; 

,  dock,  E  G  Murdock,  Neal,  A.  B.  Noyes,  J  Bj»es, 

Page,  F  Parker,  J  W  Parker,  Parsons,  PerleWPfer 

ry,  Pettingell,  H  Phelps,  Jr,  Poland,  Pope,  Fitter, 

J  C  Pratt,  Presbrey,  Primes,  J  L  Reed,   Remick, 

Rice,  Rich,  Richardson,  Ring,  Rockwood,  A  L  Rog*] 

ers,  H  D  Rogers,  J  Rogers,  N  F  Rogers,  Rood,Ross, 

Santord,  Shed,  Simonds,  Slack,  Slater,  N.  Smith,  I 

N.  P.  Smith,  Snow  Stevens,  E.  Stone,  J.  W.  Stone, 

Strickland,  Swift,  P.  W.  Taft,  V.  Taft^  Tarbeil,  C. 

, '  / 


\ 


H.  Temple,  Thaxter,  D.  Thayer,  W.  M.  Tliayer,  V. 
G.  Thayer,  Thomas,  Twing,  Tilson,  L.  L.  Tower, 
Townsend,  A.  T.  Upham,  S.  O.  Upham,  Vincent, 
Vimng,  O.  Warner,  S.  Warner,  Warriner,  W.  G. 
Waterman,  Webb.  Wetherbee,  H.  B.  Wetherelh  H. 
R.  Wetherell,  Wheelock,  Whitcomb,  G.  F.  Will- 
iams, F  B  Winter,  W  F  Winter,  C.  G.  Wood,  J.  E. 
Wood. 

Nays— Messrs.  Alden,  Ames,  Babcock,  Baldwin* 
Barker,  Belcher,  Boughton,  Boyden,  Bradbdry, 
Brayton,  Brown,  Carpenter,  Carter,  Chandler, 
Chase,  Clark,  Clifford,  Cole,  Conant,  Cutler,  Cross, 
Denham,  Devereux,  Dewing,  Dyer,  Fames,  Ellis, 
Emery,  Field,  G  Fisher,  W  Fisher,  Fogg,  Folsom, 
Frazar,  Gould,  Gray,  D  H  Hale,  E  Hale,  Hamlen, 
Haskins,  Haynes,  J  B  Hill,  Holbrook,  Howard, 
Huntington,  Jacobs,  Jewett,  J  P  Johnson,  Keith, 
King,  Kinsman,  Lamprell,  Lawrence,  D  I  Lewis, 
J  S  Lewis,  Lincoln,  Mann,  J  Martin,  N  Martin, 
Mason,  Mayo,  E  A  Morse,  H  G  Morse,  Mullin,  Mun 
roe,  F  Mnrdock,  Nash,  Nichols,  A  R  Nye,  Oldham,] 
Peabody,  Penniman,  W  A  Phelps,  Pierce,  N  ?P 
Pratt,  Prescott,  D  M  Reed,  E  R  Robinson,  J  D  Ro- 
binson, Root,  Rowell,  Russell,  Sanderson,  Sawyer, 
Shute,  B  F  Smith,  S  Smith,  Wm.  McK  Smith,  Stet- 
son, 0  Taylor,  W  Taylor,  Terry,  Thacher,  E  Tower, 
Towne,  Tubbs,  Vial,  Vose,  Watkins,  WebberJWhip- 
ple,  J  L  White,  S  W  White,  T  F  White,  W  White, 
Wilder,  Wilkins,  Winter,  Young. 

Absent— E  E  Andrews,  Bardwell,  Barnes,  Bart- 
lett,  Bunker,  Butterick,  Capen.  Chapman,  Cooley, 
Cutler,  ?Davis,  Dodge,  Farwell,  Felton,  Griffin, 
Grout,  Hall,  I  Hathaway,  Hawes,  Hinks,  Hiss.  Hoi- 
totf,  Hood,  Hurlbert'  Huse,  J  P  Johnson,  'E  W 
Kimboll,  W  S  King,  Laflin,  Leighton,  Littlefleld, 
S'Lovell,  Luther,  Mansfield,  A  Mason,  E  S  May  W 
May,  Mears,  Mildram,  Miller,  Nye,  Palmer,  C  A 
Phelps,  Ramsdell,  Ring,  E  Shaw,  Stebbins,  Sweet- 
er, Stockbridge,  J  H  Temple,  Tyler,  J  Williams. 

Yeas  207.    N«ys  111. 
So  lhe  report  was  adopted.    The  House  then  ad-- 
journed. 


Card  prom  Wendell  Phillips.  We  find  the 
following  in  the  Post^ : 

:  Gentlembn— I  see  by  your  report  of  yesterday's 
debate  in  the  house  of  representatives,  that  Gen. 
Devereux  said  I  applied  to  the  mayor  for  protec- 
tion during  the  Burns  week. 

Allow  me  to  say,  in  your  columns,  what  I  have 
stated  elsewhere  often,  that  I  never,  either  durino- 
that  week  or  at  any  other  time,  asked  any  magis^ 
trate  for  protection,  or  authorized  any  one  else  to 
ask  it  for  me.  The  only  individuals  who  offered  to 
go  to  the  mayor  I  forbade  to  go. 
.  Gen.  Devereux  thinks  that  in  stating  what  Mr. 
Loring  said  to  me  at  Cambridge,  I  violated  confi- 
dence by  repeating  " private  conversation."  Let 
me  inform  him  that  I  have  no  private  conversation 
with  slave  commissioners.  My  interview  with  Mr. 
Loring  was  an  official  one. 
Respectfully, 

WENDELL  PHILLIPS. 
April  11,  1855. 


BOSTON,     MONDAY,     APRIL     18. 


REMOVAL    OF    JUDGE    LORING. 


DAILY   ADVERTISE] 


REMARKS     OP 
Mr.  CHARLES  W.  SLACK  of  Boston, 

In  the   Massachusetts   House  of  Rtpresmtatives, 
April    12,    1855« 

[Reported  fbr  the  Evening  'Telegraph.] 

Mr.  Speaker  and  Gentlemen  of  the  House:— 
.  I  did  hot  intend  to  Claim  at  all  the  attention  of 
the  Hous£  in  this  debate,  and  should  not  have  done 
rAssA,GE  of  the  Address  in  the  House.— so,  had  there  not  been  statements  made,  and  mat- 
It  will  be  observed  by  our  legislative  report  in;*er  introduced  therein,  which  seem  to  require  re- 

°  v  ply,  especially  as  some  of  them  come  within  my 

another  column  that  the  House  of  Representa-i  own  personal  knowledge,  and  I  presume  the  accu- 

tives,  on  Saturday,  passed    the  address  for  the  rac?  of  facts  alone  is  desired-    *  am  sorry that  in 
. '  ,,  ,    ,  .       ,  commencing  my  observations  the  gentleman  from 

removal  ot  Judge  Loring  by  a  vote  of  204  yea^  Salem  [Mr.  Devereux]  and  the  gentleman  from 

Northampton  [Mr.  Huntington]  are  not  in  their 
seats,  as  what  I  have  to  say  in  some  measure  af- 
fects their  communication  to  the  House. 

And,  first,  I  will  allude  to  the  remark  of  the 
gentleman  from  Salem,  in  effect  that  the  two  gen- 
tlemen who  were  most  prominent,  all  things  con- 
sidered, in  the  events  of  the  Burns  rendition  week, 
Mes&riJ;  Wendell  Phillips  and  Theodore  Parker, 
when  they  themselves  had  stirred  up  the  popular 


Ma 


to  111  nays,  62   members    being  absent, 
jority  for  the  address,  93. 

It  remains  to  be  seen  whether  the  Senate 
will  concur  with  the  House  in  this  extreme 
measure. 

The  vote  in    the    House   indicates  a  slightly 

favorable  symptom  in  the  growth  of  just  views]  indignation  of  the  city  by  their  speeches  inrl 

...      ,  .         ,  •  ,    ti  euil  Hall,  craved  the  protection  of  the  police  of  the 

as   compared    with    the    vote  by  which  Henrj  cityto  preserve  their  own  dwellings  and  persons 

Wilson   was    elected    to  the  U.  S.  Senate,  ter  from  the  attacks  of  the  mob  ;  and,  moreover,  that 

„      •  ,      -  .  the  latter,  who  made  great  boast  of  possessing  cer- 

weeks  since.     On  that  occasion,  the  fiery  anti-|  tain  revoiutionary  relics  in  the  shape'of  muskets, 

slavery     know-nothings    in    the    House    gave  belonging  to  his  grandfather  or  some  other  ances- 

,    .  ...        na.  sor^A  •     •.    tor,  used  at  the  battle  of  Lexington,  inglorioiisly 

their  candidate  234  votes  out  ot  364,  a  majority  fled*  from  his  house)  and   instead   of'  using  those 

ofl04.     On  Saturday    they    were  only  able  tcj  weapons  of  defense  bore  them  elsewhere  for  se- 
throw  204  votes  out  of  315,  a  majority  of  93^  ^go^.  as  Mr.  Parker  ia  concerned  in  this  state- 
while  the  number  ot    members  too  apathetic  oi  ment,    everybody   who   knoAvs  him  knows   that 
,,  it;''-         •    •       i.       .,„,..  such  conduct  as  is  here  attributed  to  him  is  in  no 

too  cowardly  to  express  their  opinion  by  a  vot«j  r(fspect  characteristic  of  the  man  or  in  consisten- 

has  increased  from  13  to  62.  cy  with  his  usual  course  of  action.    If  he  had 

w-'jl  ,nn*.r,(  stored  up  any  public  indignation,  he  would  be  the 

last  man  to  seek,  by  avoidance  of  danger  or  a 

vote  morj  faltering  "timidity,  to  escape  from  the  full  measure 


When  it  is  recollected  that  Gen. 
not  receive  in  the  Senate 


.    "  ,     „  i  •       -ijof  its  responsibility  upon  himself.    But  the  state- 
than    the    number   necessary   to  elect  him,  tn<  mentis  nJt  correct:    The  whole  circumstances,  so 

significance  of  this  abatement  in    the  zeal  fo]  far  as  I  am  authorized  to  express  them  are  these. 

Learning  by  public  rumor,  on  the  day  following 

ras  some 


.  .       .-  .         ,  ,.  ..   .        .  •  .    ijearnmg  Dy  pudiic  rumor,   on  tne  aay  io 

identifying  the    policy    ot  the    American  part  t]le  meefin|  a\  Faneuil  Hall,  that  there  m 


with  anti-slavery  fanaticism  becomes  apparent 


Should  there  be    a   similar   abatement  of  zea|  cated  with  a  friend  Df  hig;  a  truckman,  a  power 
however  slight,  on  the  part  of  the  Senate,  th 
address  would  fail  to  pass. 


— — — — — ■ 


fear  that  his  friend's,  Mr.  Phillips'1,  house  was  to 
be  the  object  of  attack,  not  his  own,  he  communi- 


man,  who  had  several  men  in  his  employ,  mention- 
ing what  he  had  heard,  and  asking  him  if,  when 
the  day's  work  was  concluded,  he  would  have  the 
kindness  to  pass  through  Essex  street  and  by  Mr. 
Phillips'  house,  and  see  if  all  was  quiet,  it  being 
well-known  that  that  gentleman  had  an  invalid 


'? 


wife,  and  quietude  in  the  neighborhood  might  he 
essential  'to  her  health  if  not  her  life.  He  also 
communicated  with  a  market-man  in  Boylston 
market,  a  friend  from  whom  his  wife  was  accus 
tomed  to  purchase  the  meat  for  his  family,  to  the 
same  purport^  saying  that  if  he  would  pass  through 
Essex  street  when  he  closed  his  business,  about  ten 
o'clock,  in  the  evening,  he  would  confer  a  great 
favor.  The  latter  readily  consented;  but  said  he 
thought  it  would  be  well  to  visit  the  Police  Station 
adjoining  the  market-house,  and  inform  the  Cap- 
tain there  of  the  rumor  he  had  heard,  so  that  possi 
bly  any  outbreak,  if  any  such  should  occur,  might 
be  suppressed.  Mr.  Parker  said  he  I  "4  no  objection 
to  doing  so,  and  in  company  with  Hi*  |end  visited 
the  Station-house,  was  introduced  \  Capt.  Eaton, 
and  there  learned  by  reference  to  the  officer's 
book,  that  the  Mayor  of  the  city  had  previously 
communicated  an  order  that  the  officers  of  that 
Station  should  see  that  no  violence  was  offered  to 
either  the  residences  of  Mr.  Phillips,  Mr.  Parker, 
Mr.  Francis  Jackson,  or  Mr.  Wm.  Lloyd  Garrison. 
Capt.  Eaton  suggested  to  Mr.  Parker  that  he 
ahould  think  he  would  have  enough  to  do  to  look 
after  his  own  bouse,  without  being  solicitous  for 
that  of  Mr.  Phillips  ;  that  was  the  first  thought  he 
bestowed  upon  the  subject,  and  he  said, — "  True, 
why  not  mine,  as  well  as  my  friend's,  Mr.  Phillips'." 
Returning  to  his  own  residence,  Mr.  Parker  caused 
one  or  two  articles,  which,  in  case  the  house  was  at- 
tacked and  destroyed,  money  could  not  restore, 
among  them  the  revolutionary  musket  of  his  an-  j 
cestor,  to  be  placed  in  the  custody  of  a  relative  of  i 
his  wife,  and  then  proceeded  to  the  preparation  of 
his  next  day's  discourse.  And  that  was  the  sub- 
stance of  his  interference  for  the  aid  of  the  Police. 
Relative  to  Mr.  Phillips'  solicitation  for  the  aid 
of  the  Police,  1  feel  authorized  to  say  he  never 
sent  to  any  magistrate  whatever  for  protection, 
and  never  asked  any  one  to  do  it  for  him.  On  the 
contrary,  the  only  individual  who  offered  to  go  to_ 
the  Mayor,  he  forbade  to  go.  And  this  in  view  of 
all  the  circumstances  of  that  trying  hour,  with  a 
full  knowledge  that  there  was  directed  towards 
him  all  the  personal  enmity  of  the  slave-catch'ers 
and  their  willing  crew  ;  and  that  within  his  home 
was  the  partner  of  his  bosom,  an  invalid  for  years, 
whose  every  wish  for  peace  and  quietude  he  could 
not  but  feelingly  consult. 

The  order  of  precaution  taken  by  the  Mayor  was 
doubtless  upon  learning  the  same  rumor  that  came 
to  the  ears  of  Mr.  Parker,  and  was  no  doubt  dic- 
tated by  a  desire,  as  far  as  in  him  lay,  to  preserve 
the  reputation  and  quiet  of  the  city  over  which  he 
presided.  _  .       ,* 

But  the  gentleman  from  Salem,  m  noticing  the 
interview  of  Mr.  Phillips  with  Mr.  Loring,  at  tlu 
Law  School,  in  Cambridge,  says  "  Mr.  Phillips  liac 
no  right  to  detail  private  conversaUon  with  Mr 
Loring."  Sir,  I  take  it  upon  myself  to  say,  that  t 
gentleman  of  Mr.  Phillips'  standing  and  views  hai 
no  private  conversation  with  Slave  Commissioners 
What  he  says,  and  what  he  hears,  on  such  occa 
sions  is  public  property,  to  be  imparted  to  all  men  J 
and  the  freedom  with  which  he  communicated  the  I 
«mW.o-n/..fi  of   that  conversation  to  Mr.   Charles    niaae 


substnnce  of  that  conversation 
Grafton,  in  the  hall  of  the  Law  School,  imme- 
diately after  its  occurrence,  as  testified  to  in  a  let- 
ter over  the  signature  of  Mr.  Grafton  to  the  Com-; 
mittee  on  this  subject,  testifies  that  it  was  no 
private  matter  in  his  opinio*,  but  something  in 
which  every  citizen  in  the  State  had  a  deep  and 
earnest  interest. 

But  the  gentleman  from  Salem  could  not  get 
through  with  his  argument  without  dragging  in 
my  friend,  the  new  Senator  in  Congress,  Mr.  Hen- 
ry Wilson,  to  make  him  bear  some  portion  of  his 
obloquy.    In  discussing  the  point  that  even  he  re- 
cognized the   constitutional    obligations    imposed 
upon  Massachusetts  to  carry  out  the  Fugitive  Slave. 
bill,  he   quoted  the  reply  of  Senator  Wilson,  in 
part,  to  a  question  propounded  on  the  floor  of  the 
Senate  by  Mr.  Benjamin  of  Louisiana,  to  the  effect, 
if  I  recollect  rightly,  that  "if  the  Fugitive  Slave  bill 
should  be  repealed,  the  Commonwealth  of  Massa- 
chusetts would  fullfil  her  constitutional  obliga- 
tions."   Perhaps  improperly,  I  immediately  asked 
the  gentleman  if  he  would  read  the  continuation  01 
the  answer,  the  next  paragraph.    The  gentleman 
replied  he  had  it  not.    Well,  if  it  is  of  any  conse- 
quence in  this  connection  what  Mr.  Wilson  did  say 
I  am  happy  in  having  before  me  a  full  report  o 
that  speech,  taken  from  the  official  organ  of  Con 
irress,  the  Globe  of  Washington  city,  and  the  Ian 
|*uage  is  as  follows.    Mr.  Benjamin  asks  : 


■  I  will  ask  that  Senator  it,  trantiy  ana  conscien- 
tiously, he  believes  that,  in  the  erent  of  the  repeal  of 
the  fagitive  slave  law,  the  State  and  people  of 'Massa- 
chusetts would  adopt  effective  measures  by  which  fugi- 
tive slaves  from  the  South  would  be  captured  and  re- 
turned to  their  owners  ?" 

Mr.  Wilson  at  once  as  frankly  replies  : 
41  I  believe  that  if  the  fugitive  slave  act  should  be  re 
pealed,  the  Commonwealth  of  Massachusetts  will  fulfil 
her  eonstitutional  obligations,  but  she  will  do  it  in  her  own 
way,  so  as  to  protect  fuUy  the  rights  of  tvery  man  within 
her  jurisdiction." 

Yes,  sir,  that  is  the  reply— Massachusetts  will 
fulfil  her  constitutional  obligations,  but  she  will 
do  it  in  her  own  way,  so  as  to  protect  the  rights 
of  every  man  that  lives  within  her  borders.  That 
is  what  I  believe  she  ought  to  do,  and  will  do  in 
time.  And  this  "own  way"  does  not  imply  solely 
the  passage  of  a  Personal  Liberty  bill,  as  my 
friend  from  Northampton  [Mr.  Huntington]  sug- 
gested yesterday  afternoon,  but  by  everv  possible 
means  that  can  be  brought  to  bear— by  an  aroused 
public  sentiment  declaring  that  when  a  slave 
touckes  Massachusetts  soil  he  shall  be  free,  as 
well  as  by  the  utterance  of  the  doctrine,  which 
cannot  be  too  often  repeated,  that  there  is  no 
power  given  to  Congress  in  the''  Constitution  to 
pass  extradition  laws,  but  is  a  matter  guaranteed 
and  reserved  to  the  several  States.  This  is  the 
doctrine  of  Mr.  Rantoul,  so  well  enunciated ;  of 
Mr.  Sumner,  and  of  every  member  of  the  Free  Soil 
party,  so  far  as  1  know,  who  ever  gave  any  atten- 
tion to  the  subject. 

■  Passing  from  the  remarks  of  the  gentleman 
from  Salem,  I  trust  I  may  be  permitted  to  casually 
notice  some  of  the  points  presented  by  the  vener- 
able—I  was  about  saying,  in  view  of  the  disparity 
of  years  between  himself  and  myself-gentleman 
from  Northampton,  if  I  am  warranted  in  making 
conspicuous  so  wide  a  contrast  between  that  emit 
nent  member  and  myself.  We  all  listened  with 
pleasure  and  high  gratification  to  his  able,  earnest, 
and  yet  oftentimes  humorous  discussion  of  the 
case  ;  and  yet  there  are  a  few  thoughts  which  he 
threw  out  in  which,  trying  to  discharge  my  duty 
as  a  member  in  this  responsible  issue,  I  ©annot  con- 
cur.   They  are  these : 

First,  we  were  told,  in  the  commencement  of  his 
address,  that  we  are  here  acting  as  "judges  "  He 
Will  pardon  me,  I  know,  if  I  say  I  do  not  so  view 
our  action  in  this  case,  it  is  not  so,  I  respectfully 
submit.  There  is  here  ho  question  of  guilty  or  not 
guilty ;  it  is  simply  the  record  of  our  opinion— not 
judgment  duly  formed  and  delivered  after  the  cul- 
prit has  pleaded  at  the  bar,  and  the  evidence  has 
been  received  and  weighed,  and  a  jury  of  peers 
decided  with  deliberation— that  the  man  whose 
case  we  have  been  considering  is  not  fit  for  the  po- 
sition which  he  occupies  as  a  Massachusetts  Judge 
wearing  the  spotless  ermine  ,Avhich  adorns  the 
shoulders  of  the  judiciary ;  and  it  is  for  another 
branch  of  the  government  to  say  what  that  opin- 
ion w  worth,  and  pass  upon  it.    The  position  of 

3eflK  JS2SS  t0  ^  Senate,  I  understand,  in 
J  of  lm?m$nmnt}  after  presentment  aW 

by  the  House,— wmen  tms  is  not.  Hence, 
we  are  not  u  judges  "  in  a  proper  sense. 

Next,  6(we  have  this  man  on  trial," .  says  the 
gentleman.  I  think  not.  We  may  remove  a  man 
for  incapacity  or  insanity.  That  is  no  questional 
I  guilty  or  not  guilty.  The  consideration  alone  for 
us  is-Is  the  man  'fit  for  the  office  ?— to  answer 
which  involves  and  implies  no  guilt  of  any  kind. 

Again,  the  gentleman  is  reported  in  an  evening 
paper,  (and  as   I   understood  him,)  as   saying, 

■  had  it 


Q 


ax  m\m 


"  This  question  would  not  have  come  up 
not  been  for  the  Nebraska  measure;  those  who 
urge  it  most  are  those  who  are  recent  converts  to 
the  anti-slavery  movement)  snd  new  converts  are 
always  the  most  zealotts."  This  may  be  the  gen- 
tleman's opinion^  but  I  think  he  is  very  much  mis- 
taken. Why,  sir,  take  the  old  Free  Soil  party  as 
an  illustration  in  the  first  place— a  party  ranging 
from  twenty-seven  to  thirty  thousand  members. 
Does  he  think  that  that  large  number  of  men,  to 
say  nothing  of  numerous  others  from  other  par- 
ties, are  not  generally  desirous  of  this  removal  ? 
If  lie  does,  I  think  he  mistakes  the  sentiment  of 
those  men.  Why,  sir,  if  their  number  be  thirty 
thousand,  I  venture  the  assertion  that  twenty-nine 
thousand  five  hundred  are  at  this  moment  desirous 
of  this  removal.  And,  surely,  they  are  not  new 
converts,  as  a  long  and  vigorous  contest  for  their 
idea  and  principles  through  the  last  six  or  seven 
years  testifies. 

Mr.  Huntington  of  Northampton— If  the  gen- 
tleman will  allow  me  I  Will  state  that  I  did  not 
say  those  who  were  most  zealous  were  new  con 
verts;    I  said  those  gentlemen  with  whom 


I  had 
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conversed,  who  were  most  zealous,  were  new  con- 
verts. I  did  not  pretend  to  say  that  the  Free  Soil 
party  were  not  originally  in  favor  of  this  measure. 


Theodore  Par 
the  hottom  of 


The  gentleman  will  recollect  that 
ker  was  at  an  excited  meeting,  at 
all  this  movement. 

Mr.  Slack  (continuing.)— Certainly,  I  am  glad 
the  gentleman  has  thus  corrected  the  report,  and  I 
trust  the  press  will  give  the  correction  as  it  «gave 
the  erroneous  remark.  But  I  will  say,  gentlemen 
with  whom  I  have  conversed  entertained  the  same 
view  as  myself,  gathered  doubtless  from  the  same 
report  in  the  evening  paper,  and  thought  the  re- 
mark a  very  singular  one  to  be  made  by  a  gentle- 
man, like  myself,  once  associated  in  the  Free  Soil 
party. 

Well,  sir,  I  will  finish  what  I  was  about  saying, 
is  pertinent  to  the  interest  felt  in  this  ques: 


quarter.  It  came  from  the  junior  slavecatcher's 
counsel,  the  younger  Mr.  Parker  connected  with 
the  affair,  suggested  to  him,  I  have  no  doubt,  by 
members  of  a  family  somewhat  noted  for  its  con- 
nection with  this  and  similar  rendition  trials.  Yes, 
sir,  neither  Mr.  Burns,  Mr.  Grimes,  nor  any  of  the 
active  friends  of  the  fugitive,  asked  for  this  bill  of 
sale,  or  proposed  this  transfer  of  a  human  chattel, 
till  it  was  suggested,  and  they  solicited  to  aid  the 
subscription,  by  the  slave-catcher's  counsel, who  had 
begun  to  feel,  as  the  gentleman  from  Charlestown 
[Mr.  Griffin]  yesterday  afternoon  so  well  expressed 
it,  the  "leprosy  of  contempt"  crawling  over  him 
for  his  participancy  in  the  -affair — suggested,  sir, 
as  I  think  I  havr»  authority  for  saying  by  members 
of  a  family  uch,  however  shameless  before, 
seemed  then  ,:.-  Pegin  to  feel  that  an  aroused 
public  indignation^  was  concentrating  upon  their 


tion     Take  the  press  of  the  State,  which  should  heads-an  indignation  which,  since  that  hour,  has  j 


gone  on  increasing  in  momentum,  like  the  incom 
ing  waves  of  the  sea,  till  to-day,  but  just  now, 
another  member  of  the  family,  sitting  as  a  Judge, 
in  the  Barns  riot  cases,  has  been  compelled,  it 
would  seem— and  here  I  think  I  am  proclaiming 
good  news— to  quash  one  of  the  indictments,  and 
the  District  Attorney  has  entered  a  nolle  prosequi 
upon  all  the  rest !    (Sensation.) 

Allusion  was  made   by  the  gentleman,  also,  to  a 
certain  speech  by  Mr.  Wendell  Phillips,   at  the 
Melodeon,  in  this  city,  immediately  after  his  re-, 
turn  from  the  visit  to  Mr.   Loring  at  the  Law 
School,  and  before  the   final  termination  of  the 
trial, — in    which  he  uses   sundry  complimentary 
words  towards  Mr.   Loring,  who  had  commenced 
the  case,  such  as  "the  Commissioner,  being  a  man 
of  fair  character  hitherto,"  "a  Commissioner  per- 
haps the"  very  best  you  could  seleet  in  the  United 
States/' — seemingly  to  pr«ve  that  Mr.  Loring  had 
conducted  the  trial  in  a  perfectly  honorable  man- 
ner, and  that  Mr.  Phillips  had  no  right  to  com- 
plain, when  he  had  borne  such  testimony  to  the 
character   of  the   Commissioner.    Now,  sir,  I  re- 
spectfully submit  whether  this  speech,  with  its 
complimentary  allusions,  made  before  the  result  of 
the  trial  was  known,  before  even  the  evidence  for 
the  fugitive  was  presented,  and  the  doubts  raised 
by  which  he  should  have  been  decreed  his  freedom, 
can  in  any  fair  sense  be  here  presented  to  show 
that  Mr.  Phillips  or  anybody  else  ought  to  be  satis- : 
fled  with  the  final  result.    Why,  sir,  Mr.-  Phillips  ' 
presented  that  speech  before  the   committee  to ; 
show  that  he  had  no  undue  bias  against  Mr.  Lor-  \ 
ing,  when  the  trial  commenced,  and  had  even  pro- 
ceeded one  day.    It  is  not  pertinent  at  all  as  ex- 
pressing his  opinion,  four  or  five  days  after,  of  the 
result  of  the  trial,  or  the  manner  in  which  it  was  i 
conducted. 

In  allusion  to  some  of  the  incidents  of  the  trial, 
the  gentleman  from  Northampton  says  the  sol- 
diers about  the  court-house  were  ordered  there  by 
a  United  States  District  Judge,  Mr.  Sprague,  and 
therefore  Mr.  Loring  could  not  be  held  responsi- 
ble for  their  presence.  True,  sir ;  we  know  it; 
and  in  this  the  gentleman  tells  us  nothing  of 
which  we  were  not  before  possessed.  We  will  ad- 
mit, at  once,  that  Judge  Loring  had  nothing  to  do 
with  the  men  or  the  measures  outside  of  his  court- 
room. But  how  was  it,  sir,  within  that  court- 
room,  where  he  did,  as  all  admit,  have  control, 
where  his  will  was  imperative,  and  he  alone  was 
sovereign  ? 


be  the  embodiment  of  the  popular  sentiment,  as 
another  illustration.  How  does  that  stand  ?  Why, 
every  one  of  the  old  anti-slavery  or  Free  Soil  pa- 
pers is  openly  in  favor  of  it,  and  many  that  never 
professed  any  sympathy  with  anti-slavery  men  or 
measures.  Why*  sir,  I  need  only  allude  to  that 
influential  old  Whig  press  published  in  the  valley 
in  which  the  gentleman  resides,  the  Springfield 
Republican. 

Mr.  Huntington— That  is  one  of  the  recent  don- 
verts.    (Laughter.) 

Mr.  Slack.— Yes,  sir,  and  I  accept  it  as  such, 
and  am  happy  in  knowing  that  a  paper  of  so  much 
ability,  character  and  influence  in  Westerm  Mas- 
sachusetts, in  its  repeated  editorials,  is  doing  so 
much  to  promote  this  object  and  bring  about  a 
healthy  tone  of  political  action  in  the  State. 

But,  says  the  gentleman,  we  are  to  pass  upon  "a 
isworn  officer,"  or  an  idea  to  that  effect.  We  are 
giving  an  opinion,  I  believe,  upon  his  acts  as  a 
Commissioner,  not  as  a  Judge  of  Probate.  We 
are  making  a  distinction  in  his  positions.  We 
want  to  condemn  his  doings  as  a  Slave-bill  Com 
missioner,  acting  under  United  States  laws,  while 
holding  the  Massachusetts  office  of  a  Judge  of  Pro 
bate,  in  the  conduct  of  the  duties  of  which,  we  have 
no  charge  to  make.  We .  are  passing  therefore 
upon  a  Commissioner  by  reason  of  his  relation  to 
another  office.  No  Commissioner  is  sworn  ;  hence, 
we  do  not,  properly,  pass  upon  the  acts  committed 
by  any  "sworn  officer"  of  the  State.  But  let  me 
here  say  it,  to  the  additional  infamy  of  the  infer- 
nal Fugitive  Slave  bill,  that  it  recognises  officers  to 
execute  it  who  in  no  manner  are  sworn  to  the 
honest  and  conscientious  discharge  of  the  soul-re 
volting  duties  it  imposes. 

But,  "we  have  not  the  testimony"  adduced  in 
this  matter,  says  the  gentleman.  True,  we  have 
not,  and  need  not  have,  as  it  must  always  be  when 
the  House  is  acting  "by  address"  for  removal,  as  it 
is  now  doing.  This  very  fact  shows  what  I  have 
before  said  that  this  is  not  a  trial,  and  was  not  in 
tended  to  be  one. 

The  gentleman  further  said  the  Probate  Court  is 
not  a  court  of  record,  and  hence  the  law  of  1843 
does  not  apply  to  such  officers  as  Mr.  Loring,  be 
cause  their  offices  are  ntJt  courts  of  record.  This 
seems  to  me  merely  a  technical  point.  But,  by 
recent  decision  of  the  Supreme  Judicial  Court  of  this 
State,  in  a  case  of  naturalization,  it  was  laid  down 
that  that  is  a  Cl  court  of  record  "  which  employs  a 
clerk.  Taking  the  decisioo  to  be  correct,  as  we 
must,  then  is  the  Probate  Court  a  court  of  record, 
for  it  has  its  Register,  who  is  its  principal  clerk, 
not  to  mention  sometimes  one  or  two  additional 
clerks. 

Another  point  of  the  gentleman  was,  that  the;  the'street  to'theend" of  the'wharf;  with" its  victi 
State  law  of  1843  applies  to  the  act  of  1793  alone,  jn  its  hollow  square,  and  on  that  bright  June  day, 
and  not  to  the  act  of  1850,  and  hence  that  Judge  over  the  placid  waters  of  Boston  harbor  and 
Loring  was  not  affected  by  the  provisions  of  the  Massachusetts  bay,  in  a  national  vessel,  see  him 
unrepealed  State  law  for  his  acts  as  a  Commission-  Dorne  off  to  aa  then  appeared,  an  endless  servi- 
er.  My  friend  and  colleague  who  so  eloquently  tude.  I  know  it  all,  sir,— and  I  ask  who  it  was, 
opened  this  debate,  [Mr.  Swift  of  Boston,]  well  in  that  court-room,  in  the  public  building  owned 
answered  this  objection,  and  I  noed  not  dwell ;  by  one  of  the  counties  of  the  State,  suffered  a  so- 
upon  it.  I  will  only  say,  in  passing,  that  the  act  called  "hall  of  justice"  to  be  prostituted  by  the 
of  1850  is  entitled,  if  my  memory  serves  me,  an ,  presence  of  armed  ruffians,  the  vilest  of  the  vile, 
act  supplementary  to  and  amendatory  ofj'  the  act;  sanctioned  participation  in  that  court,  in  Massa- 


It  was  my  professional  duty,  si 
reporter,  to  be  in  attendance  in  that  court-room, 
almost  from  the  incipient  stage  of  that  sad  case, 
to  its  dreadful  close,  to  hear  that  most  appalling 
decision,  and  then,  sir,  rushing  out,  to  mark  the 
track  of  that  infamous  cortege  as  it  passed  down 


of  1793,  and  being  such,  of  course  any  State  law 

1  applying  to  the~first,  must  in  its  spirit  and  intent 
apply  to  the  second. 
But  further  objection  was  made  by  the  gentle- 
man that  the  "  bill  of  sale"  of  Anthony  Burns, 
about  which  so  much  has  been  said,  having  bean 
procured  by  the  friends  of  the  fugitive  to  aid  in  his 
release,  is  now,  after  it  had  failed  to  accomplish 
its  purposes,  put  in  to  show  the  incompetency  of 
the  Judge  to  conduct  a  fair  examination.  Here. 
sir,  I  wish  to  say  distinctly,  this  is  a  mistake. 
That  bill  of  sale  emanated  from  a  very  different 


chnsetts,  of  counsel  with  deadly  weapons  upon 
their  persons,  even  after  attention  was  called  to 
the  fact,  and  allowed  the  prisoner  at  the  bar  plead- 
ing for  more  than  life  to  remain  a  portion  of  the 
time  with  irons  on  his  arms  ? 

Yes,  sir,  that  motley  crew,  familiarly  known  us 
the  "  Marshal's  guard,"  there  they  were,  with  re- 
volvers protruding  from  their  side-pockets,  to  the 
open  gaze  of  all.  Who  sanctioned  this  outrage, 
with  tee  others  ?  I  my  it  was  a  Massachusetts 
jnngc,  ghMiag  in  %H  &§a©rs  we  bestow  upon  oas 


h 


eminent  citizens— Edward  Greeley  Loring. 
Outside  of  that  Court  room  he  may  hate  had  ho 
control— though  he  did  order  the  hireling  soldiery, 
wearing  the  uniform  of  the  nation's  service,  to  al- 
low the  witnesses  of  the  fugitive. to  pass  without 
Molestation— possibly  with  mortified  face  he  may 
have  noticed  those  adjuncts  of  a  Slave  Commis- 
sioners Court;  but  within  those  walls  he  could  exe- 
cute his  order,  and  all  must  obey.  Knowing  this, 
lie  tolerated  all  this  outrage  upon  the  name  of  jus- 
tice, in  old  Massachusetts ! 

Sir,  I  will  not  trust  myself  to  say  all  I  feel  in 
regard  to  those  men  thus  on  duty  there;  I  haven't 
words  strtng  enough  to  express  the  utter  abhor- 
rence and  contempt  with  which  I  looked  upon 
them— the  vilest,  darkest,  most  despicable  black- 
guards that  the  purlieus  of  the  city  can  bring 
forth.  Even  now,  every  time  I  think  of  that  mis- 
erable gang,  "  my  blood  boils  "—to  quote  the  lan- 
guage of  the  gentleman  from  Northampton,  on  a 
recent  occasion.  Let  me  use  the  language  of 
others,  and  read  first  a  portion  of  the  contents  of 
a  handbill  publicly  posted  about  the  city  during 
that  eventful  week : 

"  There  is  Lewis  Clarh,  who  fought  Jack  Smith,  who 
was  arrested  eharged  with  murdering  his  own  mistress 
by  throwing  her  overboard,  [in  the  canal  which  ran 
up  where  now  stands  the  depot  of  the  Boston  and 
Maine  Railroad,]  and  who  now  keeps  a  brothel  in  this 
city ;  Jack  Stewart  and  his  brother,  .two  '  three  card 
monte' robbers ;  Charles  Scott,  known  to  the  police  as 
'  thiefy  SCott,'  who  is  '  kept'  by  a  prostitute,  and  escap- 
ed from  Leverett  street  jail  about  two  years  since, 
where  he  was  incarcerated  for  robbery;  Billy  Mead  and 
his  brothers,  who  are  engaged  in  keeping  gambling  sa- . 
loons  and  houses  of  prostitution ;  and  some  fifty  other] 
similar  characters,  all  of  whom  are  known  as  villains  in 
the  criminal  records  of  Massachusetts !" 


But  these  ruffians  are  better  described  in  the  | 
scathing  words  of  another,  which  let  me  read  to 
you  for  a  faithful  portraiture  : 

u  I  never  saw  such  a  motley  crew  as  this  kidnappers' 
gang  collected  together,  save  in  the  darkest  peaces  of 
London  and  Paris,  whither  I  went  to  see  how  low 
humanity  might  go,  and  yet  bear  the  semblance  of  man. 
He  raked  the  kennels  of  Boston.  He  dispossessed  the 
stews.  He  gathered  the  spoils  of  brothels ;  prodigals 
not  penitent,  who  upon  harlots  had  wasted  their  sub- 
stance in  riotous  living;  pimps,  gamblers,  the  succubus 
of  slavery;  men  that  the  gorged  jails  had  cast  out  into 
the  streets;  men  scarred  with  infamy ;  fighters,  drunk- 
ards, public  brawlers,  convicts  that  had  served  out 
their  time,  waiting  for  a  second  conviction ;  men  whom  , 
the  subtlety  of  counsel,  or  the  charity  of  the  gallows, 
had  left  unhanged.  'No  eye  hath  seen  such  scare- 
crows.' The  youngest  of  the  Police  judges  [whose  plea- 
sant face  I  just  saw  beaming  upon  us  from  the  rear] 
found  ten  of  his  constituents  there.  Jailor  Andrews,  it 
is  said,  recognized  forty  of  his  customers  among  them. 
The  publican  who  fed  these  locusts  of  Southern  tyranny 
said  that  out  of  the  sixty-five,  there  was  but  one  respecta- 
ble man,  and  he  kept  aloof  from  all  the  rest.  I  have  seen 
courts  of  justice  in.  England,  Holland,  Belgium,  Ger- 
many, France.  Italy  and  Switzerland,  and  I  have  seen 
just  such  men.'  But  they  were  always  in  the  dock,  not 
the  servants  of  the  court." 

Of  this  expressive,  faithful,  scathing  description. 
I  endorse  every  wor„d,  so  far  as  the  public  reputa- 
tion of  these  myrmidons  of  vice  and  wrong  was 
known  to  me.  And  these  were  the  sort  of  men 
over  which  our  Massachusetts  Judge  of  Probate 
had  control,  and  he  did  not  purify  the  court  room 
of  their  hateful  presence.  . 

But  the  gentleman  makes  another  point  that 
there  was  no  anti-slavery  feeling  expressed  by  the 
people,  through  the  forms  of  legislation,  from  the 
year  1850,  when  the  Fugitive  Slave  bill  passed, 
down  to  the  year  1854,  when  Mr.  Loring  acted  in 
the  Burns  case,  that  indicated  any  dissatisfaction 
with  such  conduct  in  similar  cases.  The  Legisla- 
ture, he  says,  refused  to  pass  any  measure  that 
shadowed  disapproval  of  Massachusetts  men  act- 
ing os  Commissioners.  So  far  as  the  forms  of  leg- 
islation are  concerned,  the  statement  is  correct, 
perhaps ;  but  if  he  means  to  imply  that  the  people 
had  not  convictions  and  earnest  desires  on  that 
matter,  I  think  the  gentleman  labors  under  a  very 
ra-eat  mistake.    It  is  not  always  that  the  people 


the  Fugitive  ttiave  oni,  to  mi  tne  seat  but  just 
previously  vacated  by  Daniel  Webster, who  breathed 
into  that  bill  the  breath  of  life  !  A  most  remark- 
able advance  in  public  opinion  ! 

What  have  become  of  the  different  State  admin- 
istrations since  that  time  ?  Mr.  Boutwell's  was 
then  in  power.  No  other  anti-slavery  action,  of 
any  consequence,  was  taken  by  it,  and  it  passed 
away.  Mr.  Clifford's  followed — the  Executive  one 
of  the  most  popular  and  courtly  of  the  many  pop- 
ular and  courtly  men  of  a  strong  and  victorious 
party.  One  year  alone  sufficed  for  that,  and  he 
who  had  come  into  position  sp  honored  and  es- 
teemed, went  from  it  most  unpopular  and  mocked, 
lacking  that  progressive  element  which  the  peo- 
ple demanded,  and  with  dissatisfaction  openly  ex- 
pressed throughout  the  but  recently  self-congratu- 
latory party.  True,  he  declined  a  renomination  ; 
but  these  and  other  causes,  lacking  the  confidence 
of  his  party  friends,  led"  to  that  decision.  Then 
came  Mr.  Emory  Washburn's— it  was  the  last. 
We  all  know  how  that  ended.  Whirling  into  pow- 
er upon  the  defeat  of  the  new  Constitution,  one 
short  twelvemonth  only  sufficed  to  hurl  him  by  an 
overwhelming  majority  from  his  proud  station. 
He  it  was  who,  more  than  the  others,  failed  to 
recognize  the  demands  of  the  people  as  expressed 
in  the  anti-slavery  enterprise — whose  timid,  falter- 
ing course  during  the  week  of  the  Burns  rendition 
did  more  to  bring  about  his  defeat  than  ail  other 
causes  combined.  I  always  desire  to  speak  re- 
spectfully and  well  of  any  man  who  has  attained 
the  honored  position  which  these  men  attained, 
but  I  must  say  in  truth,  that  Mr.  Emory  Wash- 
burn's hesitating,  halting,  almost  cowardly  con- 
duct in  failing  to  assert  the  sovereignty  of  Massa- 
chusetts, through  fear  of  a  collision  with  the  na- 
tional government,  during  that  terrible  week, 
brought  upon  him,  in  my  judgment,  the  overwhel- 
ming indignation  which  found  expression  in  No- 
vember last,  when,  by  an  unprecedented  triumph, 
new  men  and  new  measures  were  inaugurated  in 
the  policy  and  places  of  the  State.  Yes,  sir,  there 
has  been  a  steady  advance  of  popular  sentiment 
upon  this  subject;  and  if  the  present  administra- 
tion does  not  heed  it,  it  will  be  swept  away  as 
surely  as  those  which  have  preceded  it, — 
as  it  will  deserve  to  be  swept  away.  But, 
sir,  I  have  no  fears  that  it  will  not  heed  it. 
I  believe  that  in  the  act  we  are  about  to  do,  as  I 
think  we  shall,  it  will  receive  new  confidence  from 
the  people,  and  be  retained  in  the  position  it  has 
gained.  ' 

The  gentleman  took  occasion  to  allude  to  the 
head  of  the  present  government,  as  one  who  in 
the  House  of  Representatives,  in  1852,  made  the 
motion  to  lay  upon  the  table  certain  "  milk  and 
water  "  resolutions,  as  he  called  them,  of  an  anti- 
slavery  character,  and  intimated  that  because  he 


clesps  of  party  discipline  ;  and  these  they  were, 
think,  that  prevented  legislation    during    those] 
years     But,  sir,  I  think  neither  the  gentleman 


was  making  a  most  rapid  stride  all  this  time.  Tk< 
election  of  Charles  Sumner,  even  though,— as  i 
coalition  measure  offset,  as  the  gentleman  says  i 
was,  by  the  elevation  of  George  S.  Boutwell  to  th 
gubernatorial  chair,— it  were  viewed  in  that  poo 
light,  was  a  most  significant  indication  of  the  pre 
Kress  of  sentiment.  Think  of  it!  Charles  Sun 
ner,  an  uucoro promising,  life-long  almost,  ant 
slavery  man,  sent  immediately  after  the  passage  ( 


did  that,  as  it  was  alleged,  it  would  be  somewhat 
inconsistent  now  to  ask  him  to  remove  Mr.  Lor- 
ing.   Mr.  Speaker,  I  think  I  may  say  I  believe  in 

experience  of  the 


sudden  conversions,   after  the 


last  year  or  two — (laughter) — of  death-bed  con- 
versions, even— especially  when  a  raging  epidemic 
is  about,  whether  political  or  otherwise,  and  he  who 
walks  abroad  at  the  noon-day  of  partizan  success 
is  liable,  if  not  brought  unto  death,  to  waste  away 
in  lingering  and  excrutiating  disease.  (Renewed 
laughter.)  I  am  willing  to  accept  even  Mr,  Gard- 
ner as  a  remarkable  subject  of  sudden  conversion, 
if  it  be  so  ;  but  before  saying  why,  let  me  intimate 
to  the  gentleman  that  it  was  very  singular  he 
should  have  had  such  influence  in  a  House  with 
forty  coalition  majority  as  to  lay  upon  the  table — 
if  he  did  make  that  motion,  of  which  I  believe 
there  is  some  doubt— the  aforesaid  "  milk  and 
and  water  "  resolutions.  It  is  admitting  that  the 
gentleman,  the  present  Executive,  had  some  pow- 
er thus  to  lead  in  a  body  which  was  so  strongly 
opposed  to  him  and  his  party. 

That  gentleman,  however,  was  before  the  people, 
last  fall,  as  a  candidade  for  office.  He  had  occa- 
sion to  define  his  position.  He  did  it  in  a  manner 
which  won  for  him  at  once  the  respect  and  confi- 


can  readily  act  when  hampered  around  by  the  iron  dence  Qf  thg  peopl6)   prompting  them  to  say  to 


themselves  spontaneously — That  is  the  man  !    He 

expressed  himself  in  clear  and  unmistakable  lan- 

uinun.  """"~-r::.  ="_:."    OT,jguage,  bright  as  the  dazzling  shafts  which  anon 

e  else,  will  denyjiatj^  darkness  of  the  horizon.    I  like  to 

read,  occasionally,  that  terse  and  vigorous  letter 
— a  paragraph  or  two,  in  particular,  which  defined 
his  position  in  regard  to  one  issue  involved  in  the 
canvass.  May  I  be  pardoned  for  again  reading  it, 
and  this  time  aloud : 

"  The  assertion  that  I  was  one  of  the  body  guard  of 
Sims,  or  any  other  fugitive,  on  his  return  to 
slavery,  I  pronounce  false  as  a  whole  and  false  in  all 
its  parts— false  in  its  aggregate  and  false  in  every  detail. 


1 


It  has  no  shadow  ot  oasis  01  any  sort,  Kin  a  or  degree, 
and  its  originator,  whoever  he  was,  eoined  the  libel  out 
of  pure,  unadulterated  faJsehood.  Were  the  same 
charge  made  against  yourself,  it  could  not  he  more 
groundless  than  it  is  against  me.    The  power  of  lan- 

fuage  does  not  permit  me  to  express  the  utter  loathing 
have  for  the  conduct  attributed  to  me.  Far  sooner 
would  I  be  the  poor  quivering  wretch  on  the  road 
again  to  the  agony  of  bondage,  than  a  volunteer  guard 
to  aid  in  his  return.  He  who  invented  the  charge  gross- 
ly slandered  me ;  they  who  repeat  or  believe  it,  do  not 
know  me." 

Sir,  when  a  public  man  in  Massachusetts  uses 
such  language  as  that,  over  a  signature  clear  and 
well-defined  as  the^uthor's  of  this  letter,  I  feel 
proud  to  recognise  hiin  as  belonging  to  the  party 
to  which  I  belong,  and  when  he  needs  it,  to  say  a 
few  words,  feeble  though  they  be,  in  his  defence. 

Yes,  sir,  the  anti-slavery  sentiment  of  the  State 
had  been  increasing  steadily  during  those  years, 
and  I  am  willing  to  acknowledge  that  letter  of 
Gov.  Gardner's  as  a  most  significant  indication  of 
it.  It  may  be  true  that  Boston  was  less  affected 
by  that  sentiment  than  other  places — that  a  ma- 
jority of  the  citizens  were  in  favor  of  the  rendi- 
tion of  fugitives.  But  how  about  other  places  1\ 
Were  the  people  of  Plymouth,  where  I  am  told, 
there  are  some  eighteen  or  twenty  fugitives,  in 
favor  of  it  ?  Was  New  Bedford,  with  its  two  hun- 
dred or  more  ?  Was  Worcester,  the  heart  of  the 
Commonwealth  ?  —where,  but  recently,  an  emis- 
sary of  the  slave-catching  crew,  on  the  compara- 
tively harmless  and  peaceful  mission  of  summon- 
ing witnesses  in  the  Burns  riot  cases,  gave  occa- 
sion, bj  \\m  pr§B§aei  only,  for  th@  almost  sinking 
"oTTshat  beautiful  city  the  Christiana  of  Massachu- 
setts soil,  and  was  protected  in  his  life  seemingly 
by  the  men  whose  feelings  he  had  outraged,  of 
whom  I  have  since  heard  it  said  that  it  .was  "a 


this  House.  I  did  all  1  could  to  secure  nis  election, 
I  am  free  to  acknowledge,  (though  I  fear  my  ef- 
forts in  that  respect  were  feeble,)  and  if  it  becomes 
this  House  to  defend  its  choice,  I  know  of  no  one 
more  willing  to  try  to  do  it  in  their  name  than 
myself. 

The  point  first  urged  against  Senator  Wilson  by 
the  gentleman  was  the  writing  of  a  letter  to'  one 
Vespasian  Ellis,  the  editor  of  the  Washington  Or- 
gan, assuming  to  be  the  central  oracle  of  the  new 
American  party.  The  only  objection  J  have  to  his 
action,  is  that  he  should  have  taken  any  notice  of 
the  somewhat  assuming  and  impertinent  letter  of 
the  editor,  and  did  not  return  it  unnoticed,  or  at 
least,  not  hingamore  than  an  acknowledgment  of 
its  receipt.  But  Mr.  Wilson  saw  fit  to  do  other- 
wise, possibly  thinking  it  a  good  opportunity  to 
put  himself  right  before  the  country  ;  he  answered 
his  inquiries,  openly  and  frankly,  as  he  is  accus- 
tomed to  act.  He  did  not,  as  the  gentleman  al- 1 
leges,  when  asked  if  the  American  party  in  Massa- 
chusetts was  organized  on  anti-slavery,  or  for  anti- ' 
slavery  purposes,  say  it  was  not,  and  wholly 
"  ignore  the  anti-slavery  issue"  in  ti.e  politics  of 
this  State,  but  he  stated  what  was  the  fact  simply 
in  regard  to  that  organization  in  this  State,  that  it 
was  not  formed  for  distinctive  anti-slavery  work, 
and  then  went  on  to  express  what  were  his  con- 
victions of  the  sentiments  of  her  people,  what 
they  believed,  and  what  he  should  claim  for  them 
on  the  floor  of  Congress.  I  chance  to  have  this 
letter  and  reply  with  me,  and  the  gentleman  and 
the  House  shall  hear  if  Mr.  Wilson  "  ignored  the 
anti-slavery  cause,"  or  even  proved  recreant  to 
any  one  of  the  anti-slavery  sentiments  he  ever 
uttered.    This  was  the  question  Mr*  Ellis  asked: 

"Does  the  American  organization  in  Massachusetts 
embrace  the  question  of  slavery  amongst  those  for  the 
regulation  of  which  that  organization  was  formed?" 

This  was  the  reply  of  Senator  Wilson,  and  I  give 


great  oversight  "..Siat  the^  allowed  him  to  depart 
alive— such  was  the  intensity  of  their  indignation  . 
against  the  poltroon.    No  advance  in  all  this,  sir  1  it  in  Ml : 
Aye!  most  significant  progress.  "  The  American  organization  in  Massachusetts  does 

But,  in  further  justification  of  the  opinion  that  not  embrace  the  question  of  slavery  among  those  for  the 
the  public  was  not  prepared  for  action  on  this  mat-  regulation  of  which  it  was  formed. 


ter  of  the  rendition  of  fugitives,  the  gentleman 
frem  Northampton  directs  attention  to  the  posi- 
tion of  Mr.  Sumner  in  Congress,  the  first  session 
of  his  service,  and  intimated  that  he  had  no  con- 


The  people  of  Massachueetts  have  fixed  opinions  in 
which  most  of  the  members  of  that  organization  fully 
concur,  against  the  support  or  allowance  of  slavery  by 
national  legislation. 

Theyt entertain  the  most  profound  conviction  that  the 


stitiiency  to  back  and  sustain  himy  and  hence  he  harmony  and  repose  ot  the  country,  and  tho  highest  in 
did  not  speak  ;  that  letters  and  appeals  were  sent  Crests  of  the  master  and  the  slave  demand  that  the  na- 
tn  him  uro-inc-  him  to  <*av  sompihitfo-  •  but  so  ron-  tl0nal  government  should  be  relieved  from  all  connee- 
lo  mm  urging  mm  to  say  somejmnB  ,  put;  so  con  tionwitQ  responsibility  for  slavery,  and  that  this  dis- 
scious  was  he  that  public  sentiment  at  home  was  turbing  question  should  be  left  to  the  people  of  the 
not  with  him,  that  he  hesitated  long  before  he  states  where  it  exists. 

gave  utterarice  to  his  sentiments.    Is  all  this  so? i     While  they  do  not  seek  6o  impose  these  convictions 
must  say,  with  all  respect,  that  I  differ  with  the  ar±d  opinions^uppn  their  fellow  citizens  of  other  States, 


gentleman,;  I  do  not  so  understand  Mr.  Sumner's 
course  during  that'  first  session.  The  gentleman 
surely  has  been  misinformed  in  regard  to  this 
matter.  "  No  constituency  "  !  Why,  sir,  he  had 
the  warm  sympathies  of  the  honest  masses  of  the 
whole  State-  no  man  ever  more  so.  True  he  did 
not  at  once  fall  te  making  speeches ;  'he  was  not 
ready  in  debate  ;  but  he  pursued  a  course  of  which 
time  shew  its  prudence  and  its  wisdom.  He  mark- 
ed well  his  men ;  fie  measured  their  strength ;  he 
noted  keenly  their  powers  of  argument ;  like  the 
course  Of  the  gentleman  himself  in  this  House,  h^ 
did  not  often  participate  in  the  contests  of  the 


session,  but  calmly  watching  the  proceedings  am 


or  to  proscribe  them  for  not  fully  concurring  in  those 
convictions  and  opinions,  they  will  submit  to  no  dicta- 
tion or  proscription  from  any  body  of  men,  or  section 
of  the  country. 

I,  as  a  Senator  from  Massachusetts,  shall  claim  for  the 
opinions  of  her  people,  all  the  freedom  of  utterance,  and 
all  the  influence  upon  the  action  of  Congress,  and  the 
administration  of  the  gOTernment,  which  a' Senator 
from  Virginia  can  claim  for  the  opinions  of  the  people 
of  the  ancient  dominion." 


words  of  those  about  him;  saying  little  himself  h 
knew  the  exact  moment  when  to  speakj  and  the. 
better  effect  it  had  upon  the  assembly.  But  when 
he  did  speak,  and  his  glowing  words  were  spread 
over  this  State  and  throughout  the  nation,  how 
the  hearts  of  all  the  liberty-loving  people  yearned 
towards  him,  and  he  was  made  conscious  that  his 
constituency  embraced  the  great  bulk  of  the  hon 
est  masses  of  the  North.    Hesitated  to  speak  !| 


I  submit  that  there  is  not  here  the  slightest  ig- 
noring of  his  anti-slavery  position,  b*t  rather  a 
bold  and  manly  avowal  of  it. 

But  his  action  on  the  Oregon  bill  has  been  allud- 
ed to  as  questionable.  Well,  sir,  I  have  read  all 
that  the  official  organ,  the  Globe,  has  given  of  the 
debates  on  that  question,  and  I  cannot  see  that 
there  is  reasonable  ground  of  complaint  for  his 
action  relative  thereto.  It  was  Sunday  ;  within 
one  hour  and  thirty  minutes  of  twelve  o'clock,  of 
March  4th— March  3d  according  to  the  legislative 
record,  but  March  4th  of  the  calendar— when  Con- 
gress must  be  brought  to  a  close.  There  was  an 
important  bill  to  pass,  without  which  the  machin- 


No,  sir  !    It  was  rather  the  keen Sul o&val)  Sn'aSInS -^  w^l? °P- »  *he.°"«~  **  *** 
tionof  the  military  engineer,  who  calmly,  dis-1^  ^menaed,  it  would  gjje  rise  to  debate ;  it 


creetlv  coL?abou7thenc!tadel  of  hts^nemv^ noted  must  then  Pas9  tmouSh  ^  House  for  eoncurrence 
ite  Ivif  bMtion  mrked^llite^ttSnS  d*to  th?  a^ndments,  with  the  other  important  and 
SOT  ™Mioe  t,  ToVhat'when  eMs'  set  ««»  g**™  %  ^S^  ''  and  Z"-^' 
ence  and  skill  had  done  their  perfect  work,  and  ^Jj?*  5^?*!' ?  S*e >  d hort  space  of  ninety 
the  heavy  artillery  of  attack  was  poured  upon  the  ™Wa  7  TW °  wi, ?  ™ \?  *?f eSS  "T-Vf*86, 
doomed  city,  not  a  shot  missed  its  aim,  not  a  blow^t?™  the  hm  twX  -v/S^f.  P0881™1^  °f 
was  misspent,  and  the  well-directed  energy  of  sue-  f jf*f  m\™™™&A  whv %S  «°  admitted; 
cessful  asPsaull  beat  down  the  walls  of  thf  strongj £** ^8°tnt^??e <^h*  then'  ™ste the time 


hold,  wrested  the  prize  from  its  possessors,  an< 


upon  the  highest  point  of  the  captured  citade 
floated  out  upon  the  air  the  proud  banner  of  entir 
and  glorious  victory ! 

Turning  from  Mr.  Sumner,  the  gentleman  fror 
Northampton  had  some  comment?  to  offer  resped 
ing  the  junior  Senator  in  Congress  from  this  Stat< 
Mr.  Henry  Wilson,  a  personal  and  political  frien 
of  mine,  I  am  happy  to  say.  His  course  was  noj 
I  altogether  to  the  liking  of  the  gentleman.  Wei 
I  this  Senator  has  been  but  recently  chosen,  and  b 


He  expressed  himself  as  he 


thought ;  and  the  attempt  was  not  made.  And 
that  is  the  whole  story.  I  desire  t©  add,  as  I  have 
authority  other  than  that  of  Mr.  Wilson  himself 
for  doing,  that  the  course  of  the  Senator  met  the 
entire  approval  of  Mr.  Sumner  from  this  State, 
Mr.  Chase  of  Ohio,  and  other  friends,  whom  I  sup- 
pose the  gentleman  will  not  question  have  strong 
anti-slavery  sentiments.  And  I  will  add  further, 
that  Mr.  Wilson  and  Mr.  Sumner  are  a  unit  in 
their  feelings  and  action  on  the  floor  of  the 
Senate. 


Doubt  Mr.  Wilson's  anti-siavery  convictions  or 
his  anti-slavery  integrity !    Why,   sir,  the  thing  is 
preposterous.    The  history  of  the  past  six  or  eight 
years,  in  which  many  of  us  have  politically  toiled 
almost  hopelessly,   should  teach  better  than  that. 
The   Senator's  whole  career,  from  his  youth  up- 
wards, gives  no  sanction  to  such  an  idea.    I  know 
full  well  this  lack  of  confidence  has  been  expressed 
before  towards  this  gentleman.    But  I  never  could 
learn  why,  with  good  cause.    I  could  only  surmise 
that  it  was  because  of  his  humble  origin,  because 
he  was  not  liberally  educated  at  a  neighboring 
university,  because  he  seemed  more  than  others 
to  possess  the  sympathies  of  the  pulsating,  living 
masses  of  the  community.    I  know  that  so-called 
"  Free-So'ilers  from  the  start,"  who  should  ever 
have  been  "  on  the  start"  for  success  of  great  prin- 
ciples rather  than  to  find  cause  f©r  complaint 
against  devoted,  earnest   men,   have   sought   %o 
thwart  and  oppose  him ;  but  I  know,  also,  that 
they  have  failed,  and  that  he  to-day  stands  firmer 
in  the  affections  of  the  people  of  the  State  than 
ever  before, — as  he  will  stand.    Only  a  week  ago, 
sir,  in  Tremont  Temple,   before  a  large  audience 
that  thronged  that  spacious  hall,  warning  the  anti- 
slavery  men  of  the  country  of  the  dangers,  seduc- 
tions and  blandishments  of  power,  he  boldly  said  : 

"If  my  voice  could  be  heard  by  the  Anti-Slavery 
men  of  all  parties,  in  the  nation,  I  would  say  to  them*: 
'  Resolve  it — write  it  over  your  door-posts — engrave  it 
on  the  lids  of  j[our  Bibles— proclaim  it  at  the  rising  of  the 
sun,  at  the  going  down  of  the  same,  in  the  broad  light  of 
noon,  and  beneath  the  milder  effulgence  of  lunar  light, 
— that  the  day  any  party — be  it  Whig,  Democratic  or 
American— raises  a  finger  to  arrest  the  Anti-Siavery 
movement,  to  repress  Anti-Slavery  sentimetit,  or  pro- 
scribe Anti-Slavery  men,  it  8Hall  surely  begin  to  die  i '  " 

And  so  I  say,  sir  !— it  deserves  to  die  !     But  i 
the  departure  of  Mr.  Wilson,  and  other    Free- ; 
Soilers  into  the  American  movement,  seems  to  be 
an  unpardonable  offence.     Well,  sir,  /  went  with 
others  into  that  movement.    I  joined  it,  and — I 
left  it ;  though  I  suppose  I  am  a  sort  of  hybrid' 
member, — belonging  still  to  the  "American  party," 
as  such— my  name  not  now  enrolled  on  the  books 
of  the  "  inner  circle,"— while  I  possess,  I  fear, 
many  of  my  old  Free  Soil  predilections.    I  can 
say  a  good  word  for  that  organization,  however. 
I  think  its  origin  was  a  necessity  of  our  political 
condition— that  the  movement  was  an  exigency 
which    the    people   recognised  and   which   they 
answered.    One  reason  why  it  gathered  such  re- 
markable strength  and  success  in  this  State  I  will 
tell  the  gentleman.    He  doubtless  remembers  that 
at  the  Presidential  election  of  1852,  almost  the  en- 
tire foreign  vote  of  the   country  was  cast  for  one 
Franklin  Pierce  for  President.    He  may  remember 
also,  that  in  the  summer  ensuing,  there  sat  in  this 
hall,  for  three  long  months,  some  of  the  best  men 
of  the   State— among  which  number,  for  his  emi- 
nent services  and  abilities,  I  am  glad  to  class. him- 
self—for  the  purpose  of  forming  a  new  Constitu- 
tion of  the  State;  that,  their  disinterested  and  long- 
protracted  work  ended,  it  was  submitted  to  the 
people  for  their  decision  upon  "t  at  the  following 
lonmhm  election ;  thai  oa  Ifeat  d*y,  fe@  gam©] 
foreign  vote,  with  scarcely  an  exception,  th&t  a 
twelvemonth    before  had  voted  with  the  Demo- 
crats, deserted  their  allies  and  went  with  the  Whig 
party  in  opposition  to  that  new  Constitution,  and 
by  their  votes  insured  the  defeat  of  that  instru- 
ment which  the  people  demanded,  the  work  in 
part  of  the  gentleman's  own  hands— for  what?! 
Simply  because,  in  that  instrument,  was  one  single 
little  clause  that  thereafter  no  sectarian  school  in 
the    Commonwealth   should    receive   the    public 
bounty.    And  the  gentleman  may  know,  that  on 
the  Sunday  afternoon  previous  to  that  election,  up 
in  his  own  beautiful  town  on  the  Connecticut,  from 
the  pulpit  of  the  Catholic  church,  was  read  a  let- 
ter by  the  priest,  said,  I  believe,  to  have  been 
received  from  the  Bishop  of  the  Diocese  of  Boston, , 
instructing,  or  requesting,  or  urging  that  flock,  on 
the  following  day,  to  vote  against  that  Constitu- 
tion. ,.  ,         :  .  .. 
Mr.  Huntington.— I  do  not  know  it. 

Mr.  Slack— It  may  have  been  withoutthe  gen- 
tleman's knowing  it?  ,  , 

Mr.  Huntingtcw.-I  think  not-I  should  have 
been  likely  to  have  heard  of  it, 

Mb.  SLACK.-Well,  sir,  perhaps  it  was ,  not , ,  l 
hope  it  was  not  but  my  authority  for  the  state- 
ment is  a  letter  written  from  the  town  of  Noith- 
ampton  immediately  after  that  election,  by  a  re- 
sponsible person,  I  suppose,  whose  name-- 

Mr.  Huntington  (interrupting).— Will  the  gen- 

glMra SlIck.-I  do  not  know  it;  I  say  a  responsi 

hie  nerson  I  suppose,  whose  name  was  with  tnc 

editor,  aTd'  pub&d'in  a  Boston  daily  newspaper 

|  in  which  the  fact  was  set  forth  at  length._  But,  be 


it  so  or  not,  m   regaru  to   ine   letter  iruiu  morrn- 
ampton,  I  suppose  there   is    no    doubt  that  the 
foreign   vote  went   on  that  side  throughout  the 
State.    It  was  an  outrage  upon  the  intelligence 
and  fair-dealing  of  voters  in  such  a  manner  to  de- 
feat a  measure, — and   hundreds  joined  the  new 
movement,  which  followed  immediately  after,  to. 
redress  that  insult.    I  am  frank  to  say  here,  what; 
I  have  said  as  frankly  elsewhere,  that  but  for  the  > 
defeat  of  that  constitution,   I  should  not,   in  all 
human  probability,  have    joined   the   American 
party. 

Nor  do  I  forget  another  cause  that  gave  the  new 
movement  strength  and  speed  in  this  State.  We 
all  remember  the  overtures  made  by  the  Free  Soil- 
ers, last  fall,  to  the  twelvemonth  before  victorious 
Whig  party,  for  a  "  fusion  movement  "  in  this 
State,  similar  to  that  in  the  other  States,  whereby 
all  the  people  could  avenge  the  passage  of  the  Ne- 
braska and  kindred  measures.  We  all  remember, 
too,  their  refusal  at  their  State  convention,  to  ac- 
cept the  proffered  union,  preferring  as  they  did  to 
retain  the  paltry  "  spoils  of  office  "  which  they 
held  by  virtue  of  their  success  the  year  before,  over 
the  ruins  of  the  new  Constitution,  rather  than  com- 
mingle in  that  generous-uprising  of  the  whole 
people  of  the  North  in  attestation  of  their  indig- 
nation at  the  atrocities  of  Congress.  Well,  sir, 
when  the  people  of  the  State  saw  that  selfishness, 
that  neglect  of  the  greater  interests  of  freedom 
for  the  mere  retention  of  place  and  power,  they 
looked  about  them  for  the  means  to  break  down 
the  party  that  was  thus  false  to  liberty  and  hu- 
manity. They  found  the  new  organzation.  It  was 
a  weapon  ready  to  their  hands ;  they  seized  it,  and 
with  it  they  dashed  into  pieces  the  just  before* 
proud  and  victorious  Whig  party— how  well,  let] 
the  eighty-one  thousand  votes  for  the  successor  of 
Emory  Washburn  tell !  Not  only  did  they  do  that, 
but  they  sent  to  these  halls  a  Legislature  which— 
if  I  may  be  pardoned  for  complimenting  a  body 
of  which  I  am  a  member — is  the  strongest  anti- 
slavery  assembly  ever  known  on  this  continent,  a 
body  with  a  keener  conscientiousness,  a  truer 
sense  of  right  and  justice,  than  any  before  in  this 
State,  and  whose  acts  of  humanity  and  propriety, 
I  fondly  trust,  are  to  be  spread  upon  our  statute- 
book  more  numerous  than  at  any  time  heretofore, 
— among  which,  I  firmly  believe,  is  to  be  that  most 
important  and  significant  of  all,  the  removal  of 
this  unjust  Judge  from  the  position  which  he  dis 
honors.  Such  acts  of  this  Legislature  will  the  besl 
testimony  of  its  worth  and  usefulness. 

The  American  party,  I  admit,  has  made  its  mis- 
takes ;  but  what  great  party  has  not  ?  It  has  com 
mitted  some  follies,  and  through  some  of  its  mem-, 
bers  attempted  that  which  is  its  chief  complainl 
against  the  Romish  potentate,  a  petty  despotism 

Mr.  Knowles  of  Eastham. — I  rise  to  a  peint  oi 
order.  The  removal  of  Judge  Loring,  and  not  the 
acts  of  the  American  party,  is  the  , subject  before; 
the  House. 

The  Speakeb  —  I  understand  the  gentleman  is 
illustrating  his  position  by  reference  solely.  Other 
speakers  having  referred  to  the  American  party, 
in  a  wide  latitude  of  debate,  the  gentleman  prob- 
ably feels  authorised  to  follow  them.  He  will, 
however,  confine  himself  as  near  the  main  ques- 
tion as  possible. 

Mr.  Slack— Thank  you,  sir,  I  will.  I  should  not 
have  touched  upon  the  American  party  and  its 
acts,  had  not  the  gentleman  from  Northampton 
led  in  that  way.  _^ 

Mr.  Huntington.— lanade  no  attack  upon  the 
American  party ;  I  alluded  to  it  merely  as  an  ex- 
isting fact  in  our  politics,  and  that  it  held  no  po- 
sition on  the  slavery  question. 

Mr.  Slack.— True  ;  I  do  not  mean  to  imply,  in 
any  thing  which  I  have  said,  that  the  gentleman 
made  an  attack  on  the  American  party— I  know 
he  did  not.  But  he  will  admit,  I  suppose,  that  he 
commented  rather  freely  upon  Free  Soilers  going 
into  that  party ;  that  he  intimated  that  "a  certain 
Dr.  upon  this  floor,"  Avhose  name  he  would  not 
mention,  was  "  the  bell-wether  of  the  flock  from 
the  Republican  fold,"  who,  with  Senator  Wilson, 
had  "slid  into,  or  slid  up  to."  the  American  party, 
&c.  I  have  been  trying  to  show  why  they  went 
there,  and  what  they  have  been  doing  while  there. 

Yes,  sir,  the  American  party  has  made  some 
mistakes,  and  probably  will  make  some  more  ;  but 
in  this  State,  at  least,  it  has  got  the  anti-slavery 
sentiment  within  it,  and  will  give  utterance  to 
that  sentiment,  or  cease  to  be  an  organization.  I 
repeat,  the  American  movement  was  a  necessity  of 
the  times,  and  as  such,  and  for  its  action  thus  far, 
in  this  State,  I  am  ready  now,  as  I  trust  I  ever 
shall  be,  to  defend  it  with  perfect  good  will. 

But  the  American  party,  generally,  throughout 
the  country — what  of  that  ?  what  has  it  done  ?  I 
will  speak  solely  ol  what  I  know,  and  that  is  of  the 
party  in  the  Northern  section  of  the  Union.     Does 


& 
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the  gentleman  know  that  the  American  pai  vj  n 
a  very  material  force  in  nearly  all   the   "fusio 
movements"  of  the  different  States  the  past  fa 
and  present  spring  ? — that  in  the  great  Northwe 
and  elsewhere  it  was  in  a  great  measure  a  comp  n 
nent  part  of  the    "Eepublican"  organization?    1 
he  does  not,  he  will  allow  me  to  tell  him  that  he  i 
as  uninformed  of  the  facts,  as  he  certainly  has  bee 
of  the  philosophy,   of  the  American  movemen. 
Why,  in  Maine,  it  gave  us  Governor  Morrill ;  i; 
Pennsylvania,  Governor  Pollock  ;  in  Iowa,  Senato 
Harlan,  in  place  of  one  Augustus  Csesar  Dodge  ;  ii 
Illinois,  Senator  Trumbull,  descendant  of  Trumbul 
of  Connecticut  Revolutionary  memory  ;  in  Wisconj 
sin,  the  Congressional   delegation,   save   one ;  i} 
Michigan,  again  the  Congressional  delegation,  sav< 
one ;  in  Ohio,  the  entire  Congressional  delegation 
with  no  exception  ;  in  New  York,  Wm.  H.  Seward 
even,  for  U.  S.  Senator,  through  the  votes  of  th< 
anti-slavery  members  of  the  organization  ;  in  New 
Hampshire  everything,  sir!— a  victory  which  is  tc 
result,  I  fondly  anticipate,  in  returning  to  the  Uni 
ted  States  Senate,  by  almost  unanimous  consent, 
John   P.   Hale,  for  another  term  of   six  years 
(Demonstrations  of  applause,  which  the   Speakei 
instantly  checked,  Hon.  Mr.  Hale  being  seated  a1 
the  time  by  his  side.) 

But,  sir,  tempted  by  the  remarks  that  have  been 
made,  and  the  illustrations  before  me,  I  have  wan 
dered  far  from  the  immediate  issue  presented  tc 
us,  as  I  have  occupied  more  of  the  time  than  I  in- 
tended. Let  me  come  back,  at  once,  to  the  direct 
question.  That  question,  after  all,  is— Is  a  man 
who  voluntarily  reduces  a  fellow  man  to  slavery, 
fit  to  be  a  Judge  in  Massachusetts  ?  To  answer 
it,  I  will  simply  say — had  he  taken  him  from  the 
coast  of  Guinea,  all  would  at  once  agree  he  was 
not  fit.  Is  liberty  less  sacred,  then,  in  the  streets 
of  Boston  than  on  the  coast  of  Guinea?  The 
manner  of  making  a  slave  is  only  an  incident 
thereto.  In  moral  philosophy,  as  in  the  minds  of 
all  just  men,  there  can  be  no  distinction  between 
the  crime  of  him  who  wantonly  steals  a  man  from 
the  Afric  coast  to  make  him  a  slave,  and  he  who 
voluntarily  reduces,  under  any  circumstances,  a 
freeman  on  Massachusetts  soil  to  the  same  hope 
less  condition." 

I  desire  to  refer  to  the  fifth  article  of  the  Massa- 
chusetts Bill  of  Rights,  to  show  my  and  your  rela- 
tion to  the  man  who  has  done  this  great  deed  o{ 
shame— though  the  point  was  well  presented  by 
my  friend  and  colleague  [Mr.  Swift,  of  Boston]  in 
bis  eloquent  opening  remarks.  That  article  is  as 
follows : 

"Ail  power  residing  originally  in  the  people,  and  be- 
ing derived  from  them,  the  several  magistrates  and  offi- 
cers of  government,  vested  with  authority,  whether^ 
legislative,  executive,  or  judicial,  are  their  substitutes 
and  agents,  and  are  at  all  times  accountable  to  them." 

Yes !  all  judicial  officers  are  our  "  substitutes 
and  agents"— are  my  u  substitutes  and  agents," 
Then  do  I,  for  one,  hold  this  substitute  and  agent 
to  strict  account  for  what  he,  has  done.  I  may  not, 
like  the  proud  monarch  of  Europe,  exclaim,  "  I  am 
the  State  !" — but  I  can  say,  without  exeess  of  as- 
sumption, "I  am  a  sovereign-^I  am  your  principal; 
you  are  my  agent,  servant— the  public's  agent,1 
servant — to  it  and  me,  give  an  account  of  thy 
stewardship  !"  Has  he  done  my  wish  in  this  trans- 
action, for  which  he  is  arraigned  in  common  before 
this  tribunal  of  the  people  ?  I  answer — he  has 
not! 

The  manner  of  his  action  was  highly  objection- 
able. H<3  pursued  his  examination,  on  the  first 
morning,  with  unbecoming  haste.  I  firmly  be- 
lieve that  but  for  the  earnest  pleadings  of  Messrs. 
Dana  and  Ellis,  the  poor  fugitive's  counsel,  with 
the  efforts  of  other  friends,  he  would  have  been 
consigned  to  slavery  before  meridian  of  that  day. 
That  haste  is  not  compatible  with  the  idea  of  jus- 
tice in  this  free  Commonwealth  of  Massachusetts. 

The  hunted  fugitive  proved  an  alibi,  that  should 
have  secured  his  release.    Everybody  knows  from 
testimony  educed  at  the  examination— evidence 
from  men  of  unimpeached  integrity  living  in  this 
community,   one  of  them  a  member  of  the  lower 
branch  of  our  city  government,  another  at  one 
time  my  next  door  neighbor,  and  a  host  of  others  jj 
as  worthy — that  at  the  time  his   alleged  master,  I 
Suttlc,  and  his  chief  condemning  witness,  Brent,] 
as  well  as  the  record  which  they  bore  from  the ' 
court  of  Virginia,  testified  that  he  was  in  the! 
streets  of  Richmond,  he  was  humbly  yet  honestly  t 
ele&BiBg  Iks  wiadowt  «f  &  masking  sliop  ia  -Soutfej 


Boston.  I  say  everybody  here  knows  that  this 
waa  a  fact  not  to  be  gainsa-yed.  And  this  alibi, 
so  well  proven,  so  momentous  to  this  man  stand- 
ing before  a  Massachusetts  Judge  for  that  which 
was  dearer  to  him  than  life  itself— his  liberty,!— 
so  fatal  to  the  record  which  thoge  men  bore  with 
them  from  Virginia— an  alibi^  which  in  the  pettiest 
court  of  the  State  would  have  been  effective  in 
releasing  culprits  on  trial  for  robbing  a  hen-roost 
—could  not  be  received  to  give  this  man  his  liber ; 
ty,  his  right  to  his  body,  aye  !  the  sweet  commun- 
ings of  his  own  soul ! 

The  prisoner  was  allowed  to  sit  in  that  court; 
room;  while  the  trial  for  his  liberty  was  going  on„ 
with  his  shackles  on— his  wrists  encircled  by  steel 
handcuffs— the  question  of  freedom  or  slavery  un- 
decided, and  when  by  all  the  forms  and  admis- 
sions of  law,  as  we  know  it,  the  accused  is  presumed 
to  be  innocent  until  proved  guilty.  This  was  ber 
fore  a  Massachusetts  Judge,  mind  you ;  in  a  court- 
house owned  by  the  county  of  Suffolk  ;  with  all 
the  outward  semblance  of  a  hall  of  justice  !  Waa 
such  Gonduct  becoming  ?  And  in  testimony  of  this 
fact,  there  is  now  in  or  about  this  House,  an  affi- 
davit or  certificate  from  Mr.  Burns  himself,  over 
his  own  signature  and  sign-manual,  written  with 
his  own  hand,  which  any  member  can  see  who  de- 
sires, corroborating  in  every  particular  the  asser- 
tions of  Mr,  Ellis,  his  counsel,  that  while  that  trial 
waa  proceeding  he  was  there  sitting  with  his  irons 
on ! 

In  the  common  belief  that  the  decision  to  be 
rendered  was  known  to  certain  parties  before  it 
was  announced  in  court,  I  fully  concur ;  and  a  sin- 
gle circumstance  impels  me  to  it.    I  well  recollect 
that  awful  morning.    It  was  a  bright,  eheerful, 
summer's  day.    I  early  passed  into  that  square 
about  the  court-house  with  a  hoping  heart,  believ- 
ing that  the  man  must  be  freed.     But  how  my 
heart  fell  as  I  saw  the  preparations  made.    There 
was  the  building  surrounded  by  the  police  force  of 
the  city,  but  a  few  paces  distant  from  each  others 
there  were  the  lines  of  iron  and  rope  stretched 
across  the  streets;  drawn  up  by  the  main  entrance 
on  the  easterly  side  of  the  court-house,  so  that  in 
entering  every  person  passed  across  the  range  of 
its  gaping  muzzle,  was  a  brass  field-piece, — six, 
ten,   or  twelve   pounder,  I  know  not  which,   ap- 
parently loaded  and  ready  for  dreadful  use;  throng- 
ing the  halls,  staircases,  and  every  aperture  lead- 
ing to  the  court-room,  were  the  hired  soldiery  of 
the  government;  there  was  the  rapid  hurrying  to 
and  fro  that  denoted  arrangements  fully  completed 
and  rapidly  consummating.    But   nowhere  were 
the  slave-owner  and  his  chief  witness.    Why  theif 
absence?    That   morning,    about   seven   o'clock, 
there  dropped  down  from  her   moorings  at  the 
navy  yard,  the  revenue  cutter  "Morris;"  she  stayed 
her  way   off  one  of  our   wharves  till  she  took 
on    board    Suttle    and  Brent,    and  then  quiet" 
ly    glided    a    little  further   down    the    stream. 
The  court  opened  at  nine  o'clock,  and  the  decisiom 
was  then  publicly  given.    How  came  that  national 
vessel  to  be  previously  engaged,  why  left  she  her 
moorings,  why  tarried  abreast  that  wharf  which 
stretches  its  long  pier  into  the  sea,  if  no  one  knew 
of  all  the  infernal  atrocities  that  were  to  follow  ? 
The  decision  came ;  the  trembling  fugitive  went 
into  the  hands  of  the  marshal ;  that  hollow-square 
of  reeking  humanity  yawned  to  receive  its  victim ; 
the  infamous  cortege  moved ;  and  down  the  street 
and  along  the  wharf  it  passed,  till  a  steamer  ready 
waiting  took  it  on  board,  drew  nigh  the  cutter, 
and  delivered  its  human  freight,  under  "  ward  and 
bayonet"  of  national  soldiery,  to  the  custody  and 
tender  mercies  of  the  flesh-owning  claimant  and 
his  friend  ;  and  over  the  bright  waters  of  Boston 
harbor  and  Massachusetts  bay  was  borne  that  cap- 
tive to  Southern  bondage,  decreed  so  by  the  man, 
upon  whose  broad  shoulders  rested  the  hitherto 
spotless  ermine  that  attested  the  purity  of  his  office! 
Why,  I  ask,  did  those  base  men,  if  the  decision  waa 
not  known,  so  early  in  the  day  secure  a  passage 
hence  by  the  slow  motions  of  a  sailing  vessel 
across  the  waves  of  the  great  ocean,  rather  than 
seek  the  ease-giving  car,  which,  tackled  to  the 
swift-speeding  iron-horse,  would  have  whirled  them 
across  the  bosom  of  the  land,  from  the  home  of 
abashed  schools  and  churches,  to  their  own  hideous 
realm  of  blight  and  scourging  ? 

One  more  thought  only  presents  itself,  and  I  will 
relieve  the  overtasked  patience  of  the  House.  My 
good  friend  from  Cambridge,  [Mr.  Williams,]  with 
whom  I  have  been  happy  to  agree  in  so  many 
measures  this  session,  and  who  told  us,  as  he  did 
with  truth,  that  when  Mr.  Grimes  called  upon  him 
with  the  subscription  for  the   purchase  of  Mr. 


Burns,- lie  went   away  witn  over  two  fiundred  dol- 
lars nearer  .his  desired  sum,  and  earnest  entreaty 
for  has'te  in  his  benevolent  mission— a  fact  whictt 
allows  me  to  add  in  the  gentleman's  absence  -what: 
I  should  not  want  to  say  in  his  presence,  that  his 
heart  and  his  purse  are  always  equally  open  toi 
every    deserving  enterprise— in  his  remarks  on. 
this  question,  said  he  thought  Judge  Loring  but, 
represented  the  sentiments  of  this  community,  and 
that  if  he  1  icked  any  confidence,  it  was  only  that 
of  a  few  colored  citizens.     I   am    sorry  that   I, 
cannot  agree  with  the  gentleman.    I  think  there: 
are    many    others   than    "a    few    colored    citi- 
zens" who  withdrew  their  confidence  from  him/ 
There  are  many,  not  colored,  who,  knowing  hie 
care  for  the  widow  and  fatherless,  would  that  he1 
had  not  lent  his  aid  to  the    enslavement  of  those: 
who  are  in  deeper  distress  than  the  widow  or  the 
orphan.  There  are  those  who,  reluctantly  acknowl-i 
edging    that  the  majority  of  this  community  are\ 
ready  for  the  rendition  of  the  hunted,  flying  fugi- 
tive, would  have  that  Commissioner,  who  had  al- 
ready covered  himself  all  over  with  infamy  by  his 
participation  in  these  slave-catching  atrocities,  re-i 
tain    his    monopoly  of   the    debasing   servitude,! 
claiming  that  he  who  was  the  Jtidge  of  frobat^ 
should  be  the  friend  of  the  poor  and  friendless,! 
the  forsaken  and  alone,— the  representative  and) 
advocate,  if  such  were  possible,   of  the  pnnority\ 
of  this  community  on  this  great  sentiment  of  the 
Christian  heart.    Of  that  number  I  profess  to  be 
one.    I  claim  that  Judge  Loring,  by  virtne  of  his 
beneficent  office,  should  have  been  for  us.    Let  tne 
Curtis  act  for  the  majority !— he  has  earned  his 

^But  he  wh&m  we  claimed,  failed  us.    He  lacks 
our  confidence,  as  well  as  that  of  the  uffw  colored 
citizens."    He  lacks  my  confidence,  and  that  it  is 
why  I  shall  give  my  vote  in  proper  time  for  his  re- 
moval from  the  place  which  I  feel  he  has  dishonored. 
I  bear  no  ill-will  towards  him  ;  his  smile  is  as  gen- 
ial to  me  as  to  any  one  else,  for  ought  that  1 
know;  I  doubt  not  his  integrity;   I  revere  his 
abilities  ;  I  only  would  that  he  had  not  done  the 
deed !    lam  a  native  of  Boston ;  I  was  reared  and 
!  fostered  in  her  common  schools  ;  for  all  tnat  l  am 
or my b*  I  am  indebted  to  her,  who  kindly  took 
me  in  her  arms,  and  gives  me  of  her^  enterprise 
?nd  good-will.    'lam  mindful  of  her  good  name, 
1  and  dear  to  me  is  her  untarnished Reputation.    H 
is  a  city  of  pleasant  memones,-of  ^Revolutionary 
history  illustrious  in  every  page  of  its  annals     ] 
exoect  alwavs  to  live  here  ;  and  when  I  come  to 
S  awavT  to  b.  placed  within  her  bosom  or  laid 
L  resU^one  of  the  neighboring  cemetery ;  just 
without  the  city's  gates.    I  have  a ^jnfe  and  child 
in  whose  happiness  I  have  an  abiding  interest 
Should  this  Judge  be  retained,  in  th e^ vicissitude! 
of  life  as  of  death  he  may  be  oalled  upon  to  pas, 
unon  mv  limited  estate  and  feeble  effects.    Itsc 
Ihave  only  to  say,  let  ^o  instrument  th  at  pa sse 
I  from  that  office  to  my  widow  and  jMd,  everjB 
pressed  by  the  hand,  or  bear  the  sig^nre-tt 
same  hand  and  the  same  signature-that reduced , 
Massachusetts  Freeman  to  the  condition  of . 
Southern  Slave ! 


Mr.  Huntington  followed,  and  proposed  an  amend- 
ment, or  substitute  for  the  conclusions  of  the  Com- 
mittee, as  follows: — 

Whereas,  petitions  from  various  parts  of  the  Com- 
monwealth have  requested  the  removal  of  Edward  G. 
Loring  from  the  office  of  Judge- of  Probate  for  acting 
as  a  Commissioner' of  the  United  States  Court  in  the 
.extradition  of  Anthony .  Burns  while  holding  said 
office;- and  whereas  the  convictions  of  a  large  num- 
ber of  oitizens  lead  them  to  condemn  said  act ;  there- 
fore 

Resolved,  That 'the  Legislature  of  Massachusetts 
respects  these  convictions,  and  hereby  express  their 
tlesp  regret  and  disapprobation  of  tins  act  on  the 
part  of  the  Judge  of  Probate  for  the  County  of  Suf- 
folk—and it  is  further  declared  that  the  taking  of 
'  such  jurisdiction — hereafter,  as  Commissioner  under 
the  United  States  by  any  person  holding  the  office 
of  Judge  of  Probate  or  any  other  judicial  office,  shall 
be  deemed  a  sufficient  cause  for  removal  from  office 
under  the  power  of  address  ordained  by  the  Consti- 
tution. 

Mr.  Huntington  said  that  he  thought  the  pre- 
amble and  resolution  expressed  the  sentiments  of  a 
majority  of  the  people  of  this  State.  He  made  a 
speech  of  some  length  in  reply'  to  several  allusions 
that  have  been  made  to  himself  in  the  course  of 
the  preceding  debate,  and  gave  his  views  of  the 
eiTect  the  removal  of  Judge  Loring  would  have 
upon  the  American  party  and  others  at  the  next 
election,  contending  that  the  people  of  the  State  do 
not  call  for  it.  He  alluded  to  the  inconsistency  of 
those  who  insisted  upon-  punishing  Judge  Loring 
and  allowing  so  many  other  distinguished  and  imJ 
portant  individuals  to  escape.  Mr.  H.  was  inter- 
rupted several  times  by  members  who  made  per- 
gonal explanations. 

Mr.  Ellis  of  Rochester  proposed  as  an  addition  to 
the  resolve  and  address,  a  proviso  that  if  Judge 
Loring  shall  within  three  days  after  their  adoption, 
signify  his  resignation  of  the.  United  States  Commis- 
sioner, then  this  address  shall  not  be  presented.  - 
He  moved  it  as  an  amendment  to  Mr.  Huntington's 
amendment,  and  supported  it  in  a  short  speech. 

Mi".  Warner  made  a  speech,  principally  in  ex- 
planation and  to  set  himself  right  with  respect  to  his 
position  in  regard  to  his  colleague.  Mr.    Huntington. 

Mr.  Gifford  of  Charlestown  made  an  argument  of 
gome  length  in  favor  of  the  removal  of  Judge  Loring. 

Mr.  Slack  of  Boston  then  moved  that  twelve  o'- 
clock tomorrow  be  assigned  for  taking  the  final  ques- 
tion on  this  subject,  but  it  was  afterwards  agreed 
iuicl  the  House  voted  that  the  wdioie  matter  should 
be  decided  at  half-past  eleven  o'clock  tomorrow. 

Mr.  Huntington  withdrew  his  amendment  in  favor 
of  that  proposed  by  M^w  Ellis  of  Rochester,  and 
the  yeas  and  nays  were  oxtered  on  the   question  of 


the  latter  proposition, 


■ned. 


'  BOSTON,    TUESDAY,     APBIL     17. 


"  "Orders  of  the  Day.  These  being  taken  up,  the 
first  matter  was  the  motion  to  reconsider  the  vote 
whereby  the  report  relative  to  the  removal  of  Ed- 
ward Greeley  Loring  from  office  was  accepted. 
Mr.  Johnson  of  Lawrence,  at  once  moved  the  pre- 
vious question,  cutting  off  a  speech  which  Mr. 
Johnson  of  Boston,  who  made  the  motion  to  re- 
consider, wished  to  make,  which  was  sustained 
and  the  House  refused  to  reconsider  by  a  large 
majority. 


For  the  Telegraph.!  But  thestrongest  point  against  passing  the  address 

Northampton   is    reported   as  saying  in  the  charSes    ^gainst    Judge 


the  removal  of  Judge  Loring.  The  first  petition 
for  the  removal  of  Judge  Loring  was  written  bi 
one  of  the  editors  of  the  Commonwealth,  and  wai 
printed  in  the  afternoon  edition  of  that  paper  oi 
the  day  Judge  Loring  sent  Burns  into  slavery,  an« 
within  an  hour  of  the  time  Burns  was  carried 
down  State  street.  A  copy  of  the  petition  was 
also  placed  in  the  counting  room  of  the  paper, 
and  received  a  number  of  signatures.  Without 
wishing  to  detract  from  the  merit  of  Mr.  Parker 
in  this  matter,  I  think  it  is  proper  that  this  fact 
s"hould  be  known.  R. 
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Messrs.  Editors:  I  observe  that  Mr.  Huntington  was  that  the  report  of  theTommitteeT"by"  brining 

is    reported   as  flaying  in  the  charSes    \gamst    Judge  .Loring,   and   particularly 

House  that   "Theodore   Parker  was  at  an  excited  ?ftarSmg  Jum  with  violating  the  law  of  1843,  had  put 

meetiner  at  the  bottom  of  all   t.hia  m^tn^i'!  f^  *   °   ,  ?   tne  Power  of  the  legislature  to   remove   him 

by  address.     If  he  is  removed  now,  he  must  first  be 

formally  impeached,  for  no  other  method  of  removal 
is  now  constitutional.  Charges  have  been  made 
against  him ;  but  there  has  been  no  trial ;  he  has  not 
been  heard  on  these  charges ;  and  as  the  case  now 
stands  there  must  be  a  formal  impeachment  before 
his  removal  can  be  constitutionally  effected. 

He  said  that  before  the  committee  the  testimony  of 
Mr.  Dana  and  Mr.  Phillips  had  not  agreed  as  to  Judge  ' 
L.'s  manner  of  conducting  the  Burns  case.  On  this 
point  there  was  at  least  a  doubt,  and  in  a  summary 
proceeding  like  this,  the  benefit  of  the  doubt  should 
be  given  to  the  accused.  Mr.  Phillips  had  also  ad- 
mitted that  Judge  Loring  was  the  best  man  they 
could  have  selected,  and  it  was  because  a  good  man 
had  enforced  the  law  that  the  heart  Of  the  people 
was  stirred. 

He  maintained  that  the  prevalent  sentiment  of 
Massachusetts  had  not  been  opposed  to  the  fugitive 
slave  law.  Neither  the  press  nor  the  pulpit  had  been 
against  it,  and  the  reform  Mayor  of  Boston  who  stood 
by  the  Marshal  in  returning  Burns,  was  re-elected 
by  an  overwhelming  majority  by  the  very  party 
which  is  now  dominant  in  the  Legislature,  in  spite  of 
the  united  opposition  of  the  anti-slavery  and  religious 
press. 

Mr.  P.  stated  that  the  Committee  on  Federal  Re- 
lations to  which  he  belonged  would  soon  report  a 
personal  liberty  bill,  which  would  have  his  earnest 
support,  and  which  he  thought  would  secure  for  the 
future  all  that  could  be  desired.  Therefore  he  hoped 
that  the  present  movement  against  Judge  L.  would 
not  be  urged.  He  urged  also  that  the  law  of  1843  had 
no  application  to  the  fugitive  law  of  1850,  and  that 
there  was  no  law  or  judicial  decision  of  Massachu- 
setts in  conflict  with  the  action  of  Judge  L.  in  the 
Burns  case. 

Mr.  Pierce  spoke  at  much  length,  and  concluded 
by  saying  that  he  was  ready  to  go  almost  to  nullifi- 
cation against  the  fugitive  slave  bill,  but  he  insisted 
with  great  earnestness  that  there  should  be  no  at- 
tempt to  remove  Judge  L.  without  a  formal  trial  on 
the  charges  made  against  him. 

The  further  consideration  of  the  subject  was  spe- 
cially assigned  for  to-morrow  at  eleven  o'clock.  Ad- 
journed at  fifteen  minutes  before  two. 
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Reported  for  the  Boston  Daily  Advertiser.] 
SENATE. 

Case  of  Judge  Loring.— The  report  on  the  case  o 
Judge  Loring  was  taken  up  at  12  o'clock. 

Mr.  Pierce  said  he  had  no  case  to  argue,  and  n< 
wish  to  change  any  man's  convictions.  But  lu 
wished  to  present  his  objections  to  the  majority  rel 
port.  He  knew  his  position  on  this  question  woulc 
grieve  many  of  his  friends  He  deemed  this  quesH 
tiononeof  paramount  importance,  because  he  re- 
garded slavery  as  the  greatest  of  evils.  He  had  nc 
tear  pf  any  results  that  might  follow  the  removal  ol 
a  probate  judge.  His  removal  would  not  harm  the 
judiciary.  If  it  was  right  to  remove  him,  he  ought 
to  be  removed.  s 

It  seemed  to  him  that  the  feeling  of  those  who 
sought  Judge  Lonng's  removal  was  truly   described 

,  by  that  passage  of  scripture,  "Without  the  sheddin* 
ot  blood  there  is  no  remission  of  sin. ' '     They  demand 

j  a  victim      There  is  an  insane  cry  for  a    victim,   and 

i  they  hold  that  nothing  short  of  a  victim  will  produce 
the  requisite  impression  here,  at  Washington,  and 
throughout  the  country.     A  -   mi   must   be   slain.— 

Judge  Loring  must  fall.  The  great  point  is  to  secure 
right  action  for  the  future,  and  they  insist  that  noth- 

wifhtnem0faYiCtimWilld0thiS"     He  did  llot  aSree 
An  evening  paper  had  stated  that  when  the   news 
of  the  passage  of  the  address  in  the   House   was   an- 
nounced m  the  Methodist  Conference   in    session   atj 
Chelsea   the  whole  body  of  the  ministers   composing! 
the  Conference  rose  and    gave    three    cheers       Hit1 
blood  boiled  when  he  read  it.     It  was  a  lie,  and   had  ! 
been  contradicted;  but  the   spirit  that    indited   and 
published  that  lie   exhibited   the   true   character  of 
that  disposition    which  sought  to   make   Jud^e   Lo- 
ring   a  victim. 

He  sympathized  with  the  women  and  children 
who  had  petitioned  for  his  removal.  The  removal 
of  Anthony  Burns  from  Boston  to  slavery  was  worse 
than  the  removal  of  a  black  man  from  Africa  to  a 
Southern  plantation.  It  was  a  Wrible  thing.  But 
such  petitioners  had  not  fully  considered  whether 
in  view  ot  all  the  circumstan^  it  would  be  right  to 
remove  him  Moreover  it  did,  not  appear  that  the 
people  m  Judge  L's  district  ^  that  anything  like  a 
majority  of  the  people  in  the  State,  demanded  his 
removal. 


Case  of  Judge  Loring.— At  12  o'clock  the  report 
on  the  case  of  Judge  Loring  was  taken  up. 

Mr.  Dawley  of  Bristol  said  he  approached  the 
subject  feeling  that  it  was  one  of  the  highest  impor- 
tance, involving  great  consequences.  He  should 
vote  to  remove  Judge  Loring,  and  would  do  so  if  he 
stood  alone.  There  could  be  no  question  as  to  the 
right  to  remove  him  by  address,  and  "loss  of  confi- 
dence" was  a  sufficient  reason  for  removing  him  by 
this  method.  He  had  willingly  executed  an  uncon- 
stitutional and  unrighteous  law.  He  was  not  bound 
to  be  a  fugitive  slave  law  commissioner ;  he  mi°-ht 
have  resigned.  By  doing  so  he  would  have  fur- 
nished a  glorious  example  and  testimony  against  the 
unrighteous  law.  He  did  not  do  so  and  in  his  re- 
monstrance he  justifies  his  conduct.  In  the  Burns 
case  he  being  a  judicial  officer  acted  against  what  he 
knew  was  the  expressed  and  reiterated  sentiment  of 
the  State. 

It  is  said  that  his  removal  will  endanger  the  in- 
dependence^ the  judiciary.  Well  then,  let  it  do  so! 
But  a  true  independence  of  the  judiciary  in  Judge 
Loring's  case,  would  have  kept  him  from  returning 
Anthony  Burns  to  slavery.  Pie  should  vote  for  the 
removal,  and  these  were  some  of  the  reasons  which 
would  lead  him  to  do  so. 


Mr,  Cook  of  Worcester,  spoke  in  reply  to  Mr. 
Pierce.  He  commonly  agreed  with  Mr.  P.,  who 
opposed  the  fugitive  slave  law.  That  law  was  horri- 
ble, and  he  (Mr.  C.)  loved  to  hate  it.  He  referred 
to  the  feeling  among  the  Methodist  ministers  in  re- 
ference to  this  matter,  and  said  he  had  the  means  of 
knowing  that  they  were  all  or  nearly  all  in  favor  of 
the  removal.  They  had  not  given  three  cheers  in 
conference,  as  had  been  represented;  but  they  were 
all  in  favor  of  the  measure  proposed.  Mr.  P.  had 
urged. that  Judge  L.  acted  honestly;  so  did  Pilate 
when  he  delivered  up  Christ  to  be  crucified.  As  to  the 
representation  that  Judge  Loring  could  not  now  be 
removed  without  impeachment,  he  had  to  say  that 
Judge  L.  should  pray  to  be  saved  from   his   friends. 

He  gave  the  following  as  the  reasons  why  he  should 
vote  for  the  removal: — 

1.  Judge  L.  has  no  vested  right  to  the  office  of 
Judge  of  Probate. 

2.  The  offices  of  Judge  of  Probate  and  fugitive 
slave  law  Commissioner  are  incompatible,  and  he 
could  not  consent  that  a  judicial  officer  of  Massa- 
chusetts should  officiate  in  the/ latter  office.  He  felt 
it  his  duty  to  vote  for  the  removal. 

Mr.  Pierce  made  some  explanations,  reasserting 
that  the  report  charges  Judge  L.  with  violating  the 
law  of  the  State,  and  thus  makes  it  impossible  to  re- 
move him  constitutionally  without  impeachment. 

Mr.  Pillsbury  of  Hampden,  read  a  long  speech 
in  favor  of  the  removal,  but  presented  nothing  new 
on  that  side  of  the  question.  Most  of  his  speech  was 
devoted  to  Judge  Loring's  manner  of  conducting  the 
Burns  case,  and  to  Mr.  Dana's  account  of  the  mat- 
ter. 

Mr.  White  of  Norfolk,  said  the  simple  question 
before  the  Senate  was  one  of  right.  If  it  was  right 
to  remove  Judge  Loring,  it  should  be  done  ;  if  it  was 
wrong  it  should  not  be  done.     He  had  been  surprised 


Mr.  Pierce. 
did 


The  Journal  shows  that  the  representatives  of  the  peo- 
ple do  not  represent  them;  that  owing  to  "circum- 
stances" the  majority  of  the  popular  branch  of  the 
Legislature  are  not  in  accordance  with  popular 
i         opinion ! 

themn??^0!  *P  HT0US?  of  Representatives,  in 
the  matter  of  Judge  Loring,  no  more  represents 
the  sentiments  of  Massachusetts,  than  the  doLS 
of  the  Nunnery  Committee  are  in  accordance  with 
her  public  opinion.  Circumstances  have  conspired 
to  place  in  the  popular  branch  of  the  Legislature  a 
majority  of  radicals-of  men  after  thiSiSeV 

tSrem  Jn  .V  Tt7thTbe.nght  side  UP>  and  when 
the  removal  of  Judge  Loring,  if  it  is  accomplished 
will  be  condemned  as  effectively  as  the  debauches 
of  the^ Nunnery  Committee.  The  sentiment  of 
Massachusetts  is  eminently  conservative  Tnd  the 
sober  second  thought"  of  the  people  w  11  rebuke 
the  gross  abuses,  the  fanaticism  and  ultraism  of 
the  radical  element  in  the  present  LeStm?  m 
assuredly  as  the  sun  will  rise  to-morrow' 


at  the  course  taken  by  his  colleague, 
who  was  at  heart  against  what  Judge  L.  did  in  the 
Burns  case  ;  but  he  knew  him  to  be  honest.  We 
should  not  let  our  eye  pity  when  justice  is  to  be  done. 
He  always  pitied  those  who  suffer  the  penalty  of  mis- 
conduct. Judge  L.  had  no  claim  to  the  office  of 
Judge  of  Probate,  and  there  is  no  reason  why  he 
should  insist  on  holding  it  when  the  State  required 
him  to  leave  it.  There  was  sufficient  'reason  why 
Judge  L.  should  be  removed.  It  had  been  said  that 
Judge  Shaw  had  endorsed  the  fugitive  law  and  se- 
cured the  rendition  of  Simms.  Very  well,  he  was 
ready  to  vote  for  the  removal  of  Judge  Shaw,  1st, 
because  he  has  no  personal  right  to  the  office;  2d, 
because  he  has  held  the  office  long  enough,  and  3d, 
because  he  endorsed  the  fugitive  slave  law  and  thus 
secured  the  rendition  of  Simms.  He  thought  that 
Judges  should  feel  their  responsibility  to  the  people. 

He  did  not  understand  that  the  report  made 
charges  against  Judge  Loring,  such  as  Mr.  P.  al- 
leged. He  wished  to  make  Massachusetts  an  incon- 
venient place  for  slave  catchers  to  do  business  in. 
He  held  it  to  be  a  great  crime  to  return  a  fugitive 
slave.  He  went  for  nullifying  all  bad  laws,  by  re- 
sisting them  in  all  the  courts  and  through  all  the 
courts  up  to  the  highest  in  the  land.  He  felt  that 
all  wrong  should  be  nullified  everywhere.  Mr. 
White  spoke  at  considerable  le^qjth. 

Mr.  Palmer  moved  that  the  vote  on  the  question 
be  taken  on  Saturday  at  half  past  one.  After  some 
conversation,  Wednesday  next  week  at  one  o'clock 
was  assigned  as  the  .ime  for  taking  the  vote.     , 

Adjourned  at  ten  minutes  past  two. 


Affidavit  of  Anthony  Burns.  We  give  below 
the  affidavit  of  Mr.  Burns,  alluded  to  by  Mr.  Slack, 
in  his  remarks  in  the  House  on  the  removal  of 
Judge  Loring,  by  which  it  will  be  seen  that  the 
statements  of  Mr.  Ellis,  relative  to  his  being  in 
the  court-room  in  irons,  are  fully  corroborated,  as 
well  also  as  the  evidence  that  he  was  at  work  in 
South  Boston  when  it  was  alleged  he  was  in  Vir- 
ginia : 

HAMPSHIRE  ss.  Ami  7th,  1855.  Anthony  Burns, 
now  of  Amherst,  in  the  county  aforesaid,  upon  his 
oath,  doth  depose  and  say,  that  he  was  immediately 
taken  to  the  Court  House  in  Boston,  on  the  night  of 
his  arrest  in  May  last,  and  was  there  confined  through 
the  night  under  the  charge  of  officers  Butman,  Pray, 
Page,  Coolidge,  and  others ;  that  in  the  morning,  just 
before  he  was  taken  to  the  Court  reom  for  trial,  officer 
Butman  placed  upon  the  wrists  of  him,  the  said  Burns, ; 
a  pair  of  hand-cuffs,  which  were  not  taken  off  till  the ' 
close  of  the  first  clay's  proceedings.  They  were  not  kept  j 
on  during  the  night,  but  -on  the  morning  of  the  second 
day  before  going  to  the  court  room,  the  irons  were  put 
on  as  before,  and  kept  on  till  the  proceedings  of  that 
day  were  about  half  through,  when  they  were  removed 
by  one  of  the  officers. 

Deponent  further  says  that  he  does  not  know  by  whose 
order  the  irons  were  removed.  On  the  succeeding  days 
of  the  trial,  the  irons  were  worn  by  deponent  while  he 
was  being  removed  from  the  room  where  he  spent  the 
night  to  the  court  room.  Deponent  further  says  that 
the  irons  were  very  tight  and  uncomfortable,  but  he 
does  not  think  that  his  wrists  were  wounded  by  them. 
The  scars  upon  the  wrists  of  deponent  were  produced 
by  irons  worn  by  him  after  his  return  to  Virginia. 

Deponent  further  says  that  he  worked  in  South  Bog- 
ton  with  Mr.  Jones  some  days  before  he  commenced 
working  in  Brattle  street. 

(Signed)  ANTHONY  BURNS. 

Subscribed  and  sworn  to  before  me 

I.  F.  CONKET, 
v  Justice  of  the  Peace. 


Mr.  Sumner  closed  with  a  splendid  appeal  to  the 
citizens  of  the  Free  States  on  their  duty  with  re- 
gard to  slavery.  In  the  course  of  it  he  gave  the 
following  unmistakable  evidence  of  his  opinion  of 
the  case  of  Judge  Loring.  From  so  learned  a 
lawyer  as  Mr.  Sumner,  speaking  with  the  cau- 
tiousness demanded  by  his  high  official  position, 
no  less  than  by  what  is  due  to  his  distinguished 
reputation  as  a  statesman,  this  clear  and  decisive 
declaration  will  undoubtedly  have  great  weight.) 
It  is  evident  that  Mr.  Sumner  has  no  fears  for  the1 
Judiciary : 

"  But  without  waiting  for  the  overthrow  of  the 
slave  power  on  the  broad  field  of  national  politics; 
it  must  be   first  overthrown  here  en  the  soil  of 
Massachusetts.    (Applause.)    Here  within  our  own 
borders  at  once  this  mast  be  done  ;  and  it  can  be 
done.     Surely  we  can   emancipate   ourselves.     '  A; 
lie,'   says  Carlyle,  '  should  be  trampled   out  and 
extinguished  forever ;'  and  nothing  less  should  be, 
done  with  a  tyrannical  and  wicked  enactment.  The. 
Fugitive  Slave  Bill,  should  it  continue   longer  on 
the  statute  book,  must  be  made  a  dead  letter  ;  not 
by  violence,  not  even  by  hasty  conflict  between 
jurisdictions ;  but  by  an   aroused  Public  Opinion, 
winch  shall  blast  with  contempt,   indignation  and 
abhorrence  all  who  descend  to  be  its  agents.  (Ap- 
plause )      Thus    did  our  fathers  blast  all  who  de- 
scended, to  be  the   agents  of  the  tyrannical  Stamp 
Act.  Let  their  example  be  your  all-sufficient  guide. 
But    the  Fugitive   Slave  Bill    is  more    atrocious, 
far  than  the  wrong  which  aroused  what  John  Ad; 
ams  called  their  'unconquerable  rage  '     The  slave 
traders  who  drags  his  victim  from  Africa  is  loathed 
as  a  monster;  but  I  defy  any  acuteness  of  logic 
to  show  the  moral  difference  between  his  act  anc 
that  of  the  man  who  drags  his  victim  from  Massa- 
chusetts.   (Applause.)    A  few  puny  persons,  call 
ing  themselves  the  Congress  of  the  United  States! 
with  the  titles  of  Senators  and  Representatives 
cannot  turn  wrong  into  right,  or  reverse  the  irre 
visable  law  of  God  ;  they  cannot  make  him  wicked 
who  hunts  a  slave  on  the  burning  sands  of  Congo 
and  him  virtuous  who  hunts  a  slave  in  the  colde 
streets  of  Boston ;  nor  can  they  distinguish  be- 
tween the  bill  of   sale    by  which  the   unhappj 
African  was  originally  transfered  in  Congo,  an* 
the  certificate  of  the  Commissioner  by  which  hj 
was  reduced  anew  to  bondage.     (Great  applause. 
For  the  sake  of  consistency,  and  in  the  name  c 
justice,  you  must  be  ready  .to  apply  to  these  kiri 
dred  transactions  a  kindred  condemnation.     (R< 
newed  applause.) 

One  man's  virtue  becomes~the  standard  of  exce 
lence  for  all,  and  there  is  now  at  your  door  a  sin 
pie  citizen,  whose  example  may  be  a  lesson  1 
marshals,  magistrates  and  commissioners.  I  reft 
to  Mr.  Hayes,  who  resigned  his  post  in  the  poli< 
of  Boston  rather  than  become  a  slave  hunter.  (A 
plause.)  Better  be  a  doorkeeper  in  the  House  | 
the  Lord,  than  a  dweller  in  the  tents  of  the  ungo 
ly.  For  myself,  lot  me  say,  that  I  can  imagine  i 
office,  no  salary;  no  consideration,  which  I  won 

»t  sci&djy  fori**  xa&ff  tfeaa  "bmm  la  ftsywi 

|  an  agent  in  enslaving  my  brother  man,    Where  fo 

me  would  be  comfort  and  solace  after  such  a  worl^ 

In  dreams  and  in  waking  hours  ;  in  solitude  and  I 

the  street ;  in  the  study  of  the  open  book  and  i| 

conversation  with  the  world,  wherever  I  turnej 

there  my  victim  would  stare  me  in  the  face,  whi] 

from  the  distant  rice-fields  and  sugar  plantation 

of  the  South,  his  cries  beneath  the  vindictive  lasl 

jhis  moans  at  the  thought  of  liberty  once  his^  no* 

(alas!  ravished   away,   would  pursue  me,  repe^ 

ing  the  tale  of  his  fearful  doom,  and  sounding,  fo 

i  ever  sounding  in  my  ears, ((  Thou  art  the  man !  " 
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The  special  assignment  was  called  for — it  ben 
the  report  relating  to  Judge  Loring.  ' 

Mr.  Dawley  of  Bristol  argued  in  favor  of  tl 
report,  beeause  he  thought  it  was  right.  Tl 
legislature  had  a  right  to  remove. judges.  And  01 
great  reason  why  they  should  remove  him  was  h 
loss  of  public  confidence.  The  Fugitive  Slave  la 
was  against  the  sentiment  of  Massachusetts.    Hi 


Legislature  had  pronounced  it  unconstitutional';' 
yet -Mr.  L.,  with  probably  a  belief  of  its  unconsti- 
tutionality, sent  back  a  slave.  As  he  would  not 
resign,  and  thereby  take  a  reproach  from  the' 
State,  he  ordered  his  removal.  His  action  was  op- 
posed to  the  sentiment  of  Massachusetts  as  ex- 
pressed in  the  personal  liberty  bill  of  1843,  pro- 
hibiting Massachusetts  officers  from  aiding  in  send- 
ing back  slaves.  He  could  not  be  excused  for 
sending  back  Burns  on  the  plea  that  he  was  ex- 
ecuting the  law  of  '98 — for  he  was  breaking  the 
law  of  1843.  He  thought  the  confidence  of  the 
people  in  the  judiciary  would  be  increased  by  the. 
removal  of  Judge  L. 

Mr.  Cook  of  Worcester  was  in  favor  of  removal .  1 
He  alluded  to  Mr.  Peirce's  remarks  yesterday,  and,  j 
alluding  to  the  Methodist  conference,  did  not] 
think  there  was  one  man  in  ten  in  tha'f  conference 
or  the  denomination,  who  would  not  favor  this  re- 
moval, and  thought  Mr.  P.  stood  almost  alone 
among  them.  He  reviewed  Mr.  P's.  argument  in 
its  various'  points ;  and,  alluding  to  plea  of  Mr. 
'L's.  kindness  and  conscientiousness,  cited  Pilate 
as  an  example  of  sincerity.  With  regard  to  Mr. 
L's.  kindness,  he  did  not  believe  a  man  could  be 
good  who  so  readily  agreed  to  send  a  soul  back 
to  slavery.  Alluding  to  the  plea  that  the  senti- 
ment of  Massachusetts  was  in  favor  of  excuting 
this  law,  he  thought  it  was  not  so.  He  disclaimed 
a  vindictive  spirit  toward  the  Judge,  but  justice 
must  be  done  though  the  heavens  fall. 

Mr.  Peirce  made  a  few  words  of  explanation, 
when 

Mr.  Pillsbury  of  Hamden -spoke  in  favor  of  the 
report.  He  said  the  offices  of  Judge  and  Commis- 
sioner were  incompatible.  Sending  back  the  slave 
was  opposed  to  the  sentiment  and  law  of  Massa- 
chusetts. He  should  have  resigned,  and  thus  se- 
cured to  himself  a  good  name  instead  of  reproach. 
He  had  shown  no  contrition  for  the  act,  and  as  the 
people  cannot  remove  him  from  the  office  of  Com- 
missioner, he  bids  defiance  to  them.  But  we  can 
remove  him  from  the  judgeship. 

He  alluded  to  the  right  of  trial  by  jury,  which 
our  bill  of  rights  provides,  and  said  Mr.  L.  had 
violated  this  instrument  in  returning  Burns.  By 
violating  the  law  of  1843,  he  had  become  liable  to 
fine  and  imprisonment.  As  he  had  violated  both 
statute  law  and  bill  of  rights,  he  should  be  re- 
moved. Massachusetts  should  put  on'  her  bench 
those  who  would  not  fly  in  the  face  and  eyes  of  her 
laws. 

Mr.  P.  would  not  lose  sight  of  man  in  his  admir- 
ation of  the  Judicary.  He  cited  cases  of  the  re- 
moval of  judges,  not  for  official  acts  as  judges,  but 
as  justices  of  the  peace.  There  were,  therefore, 
precedents  for*,  such  removals  as  they  contem- 
plated. , 

Mr.  P.  argued  that  each  new  act  of  agression  on 
the  part  of  the  South,  deepened  the  public  senti- 
ment against  slavery,  till,  at-the  time  of  the  ren- 
dition of  Burns,  the  sentiment  of  State  street  even 
did  Jiot  require  it.  Alluding  to  the  kindness  dis- 
played by  Mr.  L.,  he  said  he  did  not  care  if  he  was 
going  to  be  killed, — how  gracefully  his  assassin  ! 
held  the  knife.  If  his  murderer  shed  a  few  tears, 
he  should  call  them  crocodile  tears.  He  criticised 
most  sharply  and  sarcastically  the  course  of  Judge 
L.  in  the  trial,  and  the  remarks  of  Mr.  Dana  in  his 
defence. 

The  Constitution  admitted  the  right  of  the  Leg- 
islature to  remove  without  a  reason.  But  the  mat- 
ter,' though  very  grave,  was  very  simple.  He  then 
briefly  detailed  the  points  of  objection  to  the  con- 
tinuance of  Mr.  L.  in  office,  which  closed  his 
speech. 

Mr.  White  of  Norfolk,  addressed  the  Senate. 
Like  his  colleague  who  spoke  yesterday,  he  consid- 
ered the  question  to  be  one  of  right.  If  we  can- 
not sustain  the  honor  of  Massachusetts  without 
sacrificing  Judge  Loring,  then  such  sacrifice  is 
right.  Judge  Loring  had  no  claim  on  Massachu- 
setts for  continuance  in  that  office.  Therefore,  no 
Avrong  is  done  him  if  the  people  see  fit  to  remove 
him.  He  accepts  the  office  under  these  conditions, 
and  is  a  "  tenant  at  will."  Especially,  then,  have 
we  the  right  to  remove  him,  if  he  has  done  that 
which  is  wrong.  It  has  been  said  that  Judge  Shaw 
was  as  guilty  in  the  Sims  case  as  Judge  Loring  in 
that  of  Burns.  Be  it  so,  he  wished  we  had  the 
power  to  remove  him.  If  the  question  was  be- 
tween the  independence  of  the  people  and  that  of 
the  judiciary,  he  would  sustain  the  former. 

[Mr.  White  spoke  at  some  length,' but  we  are 
unable  to  report  his  remarks  further.] 

Mr.  Palmer  of  Berkshire  moved  that  Saturday 
next  at  half-past  one  o'clock,  be  specially  assigned 
as  the  time  for  taking  vote  on  the  subject. 

Mr.  Barker  of  Suffolk,  moved  to  amend  by  sub- 
stituting WeojaeS^ay  next,  at  one  o'clock.  Tbo 
am<?ndix$eftt  e*=?vailefi. 
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first  sacrifice.  The  weak  man,  in  such  a  case,  suffers  j 
as  heavy  a  penalty  as  though  he  were  a  conscious 
and  determined  villain.  He  deserves  his  punish- 
ment; indeed,  it  is  a  serious  question  whether 
society  does  not  suffer  more  from  fools  than 
rogues,  and  whether,  if  the  former  were  all  dis- 
posed of,  the  latter  might  not  be  suffered  to  go  at 
large  with  impunity.  Ben.  Hallett,  for  instance, 
does  no  great  harm,  for  he  passes  for  what  he  is 
worth  5  but  Judge  Loring  was  mischievous  be- 
cause he  was  only  respectably  virtuous,  but  tooj 
weak  to  be  above  or  even  to  recognise  a  great 
and  popular  wrong. 

The  other  thing  which  has  been  done  in  Boston 
within  the  past  week,  is  the  quashing  of  the  in- 
dictments in  the  Burns  case.  We  refer  to  our 
first  page  for  the  opinion  of  Judges  Curtis  and 
Sprague,  delivered  by  the  former.  One  of  our 
contemporaries  objected  to  the  trial  coming  be- 
fore Judge  Curtis  because  he  was  a  party  deeply 
interested  in  its  result.  He  has  a  private  feud 
with  some  of  the  accused,  and  of  all  the  men  in 
Massachusetts,  let  their  crimes  be  what  they  may, 
we  doubt  not,  Judge  Curtis  would  rather  set 
Wendell  Phillips  and  Theodore  Parker  to  ham- 
mering stones  in  the  State  Prison.  The  objection 
to  his  presiding  at  their  trial,  therefore,  was  well 
taken,  |but,  nevertheless,  it  was  a  fact  of  very 
great  advantage  to  the  accused.  The  worst  thing 
that  can  befall  a  man,  doubtless,  Judge  Curtis 
thinks,  is  to  hammer  stone  in  the  State  Prison — 
one  thing  only  excepted  ;  and  that  one  thing  is 
to  sit  as  Judge  Curtis  on  the  Bench  and  have 
Theodore  Parker  and  Wendell  Phillips  before  him 
on  trial,  under  the  Fugitive  Slave  Law,  and  act- 
ing as  their  own  counsel.  The  devilish  ingenuity 
of  man  has  invented  a  good  many  tortures,  but 
Hallett  would  have  exceeded  them  all  had  he  suc- 
ceeded in  bringing  Phillips  and  Parker  before 
Curtis,  he  tied  to  his  arm-chair,  and  they  with  un- 
limited freedom  of  talk !  We  doubt  if  any  in? 
a  beast  a  man.    It  is  evident  that  he  was  utterly  [-dictment  could  be  framed,  in  such  a  case,  in  which 


Massachusetts,  during  the  past  week/has  done 
two  notable  things  5  two  things  not  to  be  forgotten 
in  our  generation,  and  which  those  coming  after 
it  will  mark  as  positions  won,  and  points  to  make 
new  attacks  from,  in  a  great  battle. 

The  removal  of  Judge  Loring — the  unfortunate, 
feeble  Judge  Loring,  who,  in  quieter  times,  would 
have  lived  harmless  and  unharmed,  and  been 
buried  with  an  unqualified  "  hie  jacet " — has  been 
recommended  to  the  Governor,  by  the  lower  House 
of  the  Legislature,  by  an  overwhelming  majority. 
The  probability  is  that  the  Senate  will  concur, 
and  the  Judge  will  be  compelled  to  retire,  unless 
President  Pierce  takes  care  of  him,  to  private  life,  i 
One  can  hardly  help  feeling  a  sort  of  commisera- 
tion for  him,  for  we  doubt  if  he  meant  any  harm. 
It  had  never  occurred  to  him  that  he  had  any 
business  to  be  wiser  or  better  than  his  neighbours, 
e  ven  if  he  had  the  power.  Massachusetts  morality 
and  Massachusetts  religion  had  not,  a  year  ago,  if 
it  has  now,  risen  so  high  as  to  condemn  that  worst 
of  all  thefts,  the  theft  of  a  man,  and  Judge  Loring 
would  as  soon  thought  of  accepting  a  bribe  to 
destroy  a  private  record  as  to  refuse  obedience  to 
the  Fugitive  Act  of  1850.  Thou  shalt  return  to 
his  master  the  fugitive  from  labour,  had  all  the 
force  with  him  of  the  commands  of  the  Decalogue. 
He  had  never  been  taught  anything  else ;  he  had 
never  heard  of  anything  else,  at  le°st  from  any 
respectable  quarter ;  and  it  was  as  impossible 
then  for  him  to  do  anything  else  as  it  would  have 
been  for  him,  a  hundred  years  ago,  to  question 
the  Divine  Right  of  Kings.  He  saw  his  path  of 
duty  lay  straight  before  him ;  morality  had  no- 
thing to  do  with  it ;  humanity  had  nothing  to  do 
with  it ;  Christianity  had  nothing  to  do  with  it ; 
there  was  nothing  in  question  but  a  "  nigger," 
and  he  would  as  soon  have  thought  of  considering 


incapable  of  conceiving  of  any  other  idea  than 
that  which  he  found  ready-made  for  him  in  the 
mind  of  the  community  about  him.  He  had  no 
idea  of  his  own  about  the  matter,  but  simply  did 
as  a  blind  horse  in  a  treadmill  does — treads  on  as 
he  is  bid,  not  knowing  what  he  moves,  nor  why 
he  moves,  except  that  there  is  a  whip  behind  him 
and  oats  when  the  time  comes  round. 

But,  unfortunately  for  the  Judge,  he  was  called 
to  act  when,  all  unknown  to  him,  a  new  light  had 
broken  upon  the  people — that  a  man  is  a  man, 


the  legal  acumen  of  Judge  Curtis  would  not  be 
able  to  pick  a  hole  quite  large  enough  for  him  to 
creep  through.  That  which  he  found  in  the  pre- 
sent indictment  was  almost  as  small  as  could  be, 
but  it  was  evidently  gladly  used.  But  nobody 
can  blame  him,  however  much  it  may  be  regretted 
that  he  was  not  willing  to  consent  to  be  a  spectacle 
to  men  and  angels.  ' 

This,  no  doubt,  is  the  end  of  the  Burns  trials. 
The  only  man  who  is  likely  to  be  punished — as 
Judge  Curtis  has  so    ingenuously  escaped  the 


though  be  be  a  black  one,  and  that  to  make  a  slave  W™lt?  Prepared  for  him-is  the  Commissioner 
of  him  is  as  shocking  an  outrage  upon  humanity,  who  returned  the  man  to  bondage.  We  would 
and  as  daring  an  insult  to  God.  as  human  depravity  not  **  Premature  in  our  rejoicings,  but  should  the 
has  ever  dared  to  commit.  The  awakened  sense  Senate  confirm> as  lt  is  confidently  believed  it  will, 
of  right  seizes  upon  the  first  offender  that  presents  tne  vote  of  the  House>  and  the  Governor  comply 
himself.    The  stolid  and  blind  Commissioner,  in'  with  }%  we  shall>  for  once> unite  witU  the  conclud 


capable  of  discerning  the  signs  of  the  times, 
utterly  incapable  of  any  other  ideas  than  those 
which  have  been  taught  him,  is  offered  up  as  the  3&6httsetts» 


ing  prayer  of  the  Annual  Thanksgiving  Procla- 
mation— "  God  Save  the  Commonwealth  of  Mas- 
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Charles  P.  Huntington, 

Of  Northampton, 
JN  THE  MASSACHUSETTS  HOUSE  OF  REPRESENTA 
TIVES,  APRIL  11,  1855. 
Me.  Huntington  began  by  remarking  that  it  had 
been  said  by  the  gentleman  who  opened  the  debate, 
that  the  leading  object  of  the  Bill  of  Rights  in  our 
Constitution  was  to  secure  the  rights  of  the  people, 
and  continued  : — I  suppose,  Mr.  Speaker,  that 
this  means  all  the  people  of  the  Commonwealth,  Mr. 
Loring  among  the  rest,  and  the  same  Bill  of  Bights 
further  provides,  that  "it  is  the  right  of  every  citi- 
zen to  be  tried  by  judges  as  free,  impartial,  and  in- 
dependent, as  the  lot  of  humanity  will  admit."  In- 
asmuch then  as  Judge  Loring  is  on  trial — not  as  a 
Judge — not  for  anything  done  in  his  official  capa- 
city as  Judge  of  Probate — he  is  entitled  to  the  same 
impartial  tribunal  as  any  other  citizen.  We  are  his 
tryers.  We  have  laid  aside  the  common  business  of 
legislation,  and  under  the  oaths  we  have  all  taken 
faithfully  and  impartially  to  discharge  and  perform 
all  our  duties,  according  to  the  best  of  our  abilities 
and  understanding — not  according  to  our  feelings, 
our  preposessions,  and  prejudices — agreeably  to  the 
constitution  and  laws  of  the  Commonwealth — and 
under  the  same  oath  also  that  was  taken  by  Judge 
Loring,  to  support  the  Constitution  of  the  United 
States,  we  are  undertaking  to  exercise  the  highest 
power  known  to  the  Constitution  of  Massachusetts. 

We  are  now  sitting  as  judges,  not  expressing  out- 
of-door  opinions,  and  we  have  called  on  God  to  help 
us.  I  do  not  know  how  other  gentlemen  mav  feel, 
Mr.  Speaker,  but,  for  myself,  I  shrink  from  the 
duty.  I  feel  entirely  unfit  to  judge  Mr.  Loring. 
But  the  question  is  here,  and  we  must  meet  it. 
Under  our  solemn  obligations,  it  is  wrong  in  my 
judgment  to  appeal  to  our  passions,  our  prejudices, 
or  our  anti-slavery  sentiments,  or  preposessions,  as 
has  been  done  on  the  floor  of  this  House,  by  those 
judges,  who,  as  advocates,  urge  the  exercise  of  this 
high  power  of  address.  What  an  opportunity  to 
sting  our  political  adversaries  to  the  quick  !  Have 
we  no  desire  to  grasp  it  ?  Is  such  a  desire  consistent 
with  our  duty,  representing  the  Commonwealth,  and 
not  sitting  here  to  carry  out  the  behests  of  a  party  ? 
Sir,  this  measure  never  would  have  been  attempted, 
had  it  not  been  for  the  passage  of  the  detested  Ne- 
braska bill.  Those  whom  I  have  found  in  conversa- 
tion, most  eager  for  this  removal,  are  men  who  a  lit- 
tle more  than  a  year  ago,  and  before  that  repeal, 
were  among  the  supporters  of  the  compromise  of 
1850 — fugitive  slave  law  and  all.  Now  goaded  to 
madness,  because  they  have  been  cheated,  they  would 
wreak  their  revenge  upon  one  of  our  own  citizens. 
They  are  new  converts  to  the  anti-slavery  faith — and 
new  converts,  whether  in  religion  or  politics,  are 
always  the  most  zealous. 

Again,  Sir,  have  he  not  at  this  very  session,  pass- 
ed Itesolves  declaring  the  Act  under  which  Judge 
Loring  rendered  Burns,  to  be  unconstitutional;  and 
shall  we,  entertaining  these  opinions,  directly  op- 
posed to  those  under  which  Judge  L.  acted,  under- 
take to  punish  him  because  Jen  months  ago  he  had 
not  adopted  our  present  convictions  on  this  subject  ? 
And  it  is  to  be  remembered  too,  that  he  was  sup- 
ported in  his  opinions  by  every  Judge  of  the  United 
States  Court,  by  the  Judges  of  our  own  Supreme 
Court,  by  almost  all  the  judges  of  the  State  Courts, 
so  far  as  their  opinions  have  been  made  known,  and 
we  are  called  upon  to  punish  him  for  not  having,  in 
advance,  adopted  the  present  faith  of  Massachusetts, 
assuming  it  to  be,  what  we  at  this  session  have  ex- 
pressed. Can  Ave  coolly  and  dispassionately  pass 
upon  the  conduct  of  a  man  who  has  acted  under  a 
law  that  we  detest? 

Again,  Judge  Loring  has  not  the  chance  for  a 
fair  trial,  that  he  would  have,  under  an  impeach- 
ment There  the  Senatorsare  the  judges  and  not 
the  House.  They  do  not  make  the  charges,  but  they 
are  presented  by  the  House.     Here,   the   House  ac- 


cuse and  judge  also.  There,  they  are  specially  sworn, 
truly  and  impartially,  to  try  and  determine  the 
charge  presented,  according  to  evidence.  Here  we 
are  undertaking  to  try  and  determine  without  hear- 
ing evidence.  The  evidence  is  not  even  reported  to 
us  in  full,  on  which  the  committee  base  their  report. 
A  bare  majority  of  them  demand   us   to   adopt  their 

j  conclusions,  without  even  hearing  the  testimony  on 
which  they  are  based,  as  to  all  their  heads  of  allega- 

j  tion  except  the  first  of  the  four  distinct  charges  made 
by  them  against  Judge  L.,  three  of  them  depend  en- 
tirely upon  the  weight  and  character  of  the  evidence. 
These  are  the  several  heads.  First,  they  say  he 
violated  the  law  of  Massachusetts  of  1843.  Second, 
that  he  did  acts  affecting  his  judicial  weight  in  the 
public,  and  decided  against  the  judgment  and  weight 
of  evidence  on  the  trial  of  Burns,  Third,  that  he 
acted  upon  knowledge  that  he  acquired  extra-judi- 
cially,  or  put  himself  in  the  way  of  being  influenced" 
by  it — that  is,  by  drawing  a  bill  of  sale  to  set  Burns 
free.     Fourth,  "by  allowing  the  trial  to  be  held  and 

I  conducted  with  soldiers  so  as  to  outrage  the  sense  of 

•  the  people."  It  must  be  perceived,  therefore,  that 
as  to  all  except  the  first — as  to  everything  excepting 
the  facts  that  Judge  L.  while  holding  the  office  of  J  udge 
of  Probate  for  Suffolk  acted  as  a  United  States  Com- 
missioner in  the  rendition  of  Burns, — our  opinions 
are  tff  be  based  upon  correct  conclusions  as  to  evi- 
dence.    Conflicting  statements  are  to  be  reconciled 

the  credibility  of  witnesses  is  to  be  weighed,  and  yet 
we  have  not,  as  the  House  of  Representatives,  seen  a 
single  witness  testify  or  heard  him  testify.  Sir,  in 
the  exercise  of  such  a  power  as  this  of  address,  so 
far  as  it  depends  upon  the  truth  of  alleged  facts,  the 

I  witnesses  should  be  called  upon  the  floor  of  this  hall 
and  examined  in  the  presence  of  every  member  of 
the  House. 
It  does  not  follow,  that,  because,  under  this  power 

of  removal,  we  have  the  power  of  tyrants  or  despots, 

-we  should  therefore  use  it  like  tyrants,  or  despots.—! 

We  are  to  exercise  it,  if  at  all,  under  all  the  checks 
and  balances  established  by  ( he  Constitution — to  con- 
strue it  in  connection  with  its  provisions  as  to  the 
tenure  of  the  judicial  office,  and  to  apply  the  princi- 
ples guaranteed  by  the  bill  of  rights,  whether  char- 
acter on  one  side,  or  liberty  on  the  other,  is  in  ques- 
tion. 

We  are  then  acting  in  the  capacity  of  judges,  and 
we  are,  or  ought  to  be,  acting  upon  conclusions  and 
opinions,  or  judgments  formed  in  our  own  minds. — 
Sworn  to  support  the  principles  of  our  Constitution, 
we  are  bound  to  be  governed  by  reasons  and  not 
caprice  or  passion,  and  with  what  measure  we  meet, 
it  will  be  measured  unto  us  again. 

To  show  that  we  are  in  no  situation  to  draw  any 
safe  conclusions  from  the  bill  of  indictment  present- 
ed by  the  committee,  I  call  attention  to  two  or  three 
of  the  charges  contained  in  their  report.  It  appears 
from  their  first  report  that  so  important  did  they 
deem  this  charge,  that  Judge  Loring  had  been  in-  j 
strumental  in  drawing  the  bill  of  sale  of  Burns,  for  his  J 
manumission  on  Saturday,  the  night  of  the  27th  of  May, 
that  the  Rev.  Theodore  Parker  was  called  and  sworn, 
and  produced  the  instrument  that  was  then  made  out, 
as  having  been  procured  from  one  of  the  counsel  of 
.the  kidnapper,  in  the  hand  writing  of  Mr.  Loring. — 
From  this,  the  committee  say,  "that  these  papers, 
imply  at  least  a  decision  in  Judge  L.'s  own  mind, 
that  Burns  was  the  slave  of  the  claimant,  and  that 
too,  before  he  had  heard  one  word  of  testimony  on 
the  part  of  the  respondent."  "For,"  they  add,  "no 
one  will  suppose  he  would  venture  to  dratt  a  bill  of 
sale  until  he  had  made  up  his  own  mind  to  whom  the 
property  belonged,"  and  they  ask,  whether  any  rea- 
son could  justify  a  judge  or  referee,  pending  a  trial 
of  title  to  a  piece  of  property  before  him,  to  draw  a 
bill  of  sale  for  one  party.  They  put  in  the  additional 
fact,  that  the  counsel  of  the  United  States  was  pre- 
sent when  it  was  done,  as  justifying  the  inference 
that  only  one  party  was  represented. 


1 
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Now  in  the  second  report  of  the  committee,  (it 
Having  been  recommitted  to  hear  the  testimony  of 
Rev.  Mr.  Grimes,  the  clergyman  of  the  colored  .peo- 
ple .of  this  city)  it  most  distinctly  appears,  that  it  was 
only  at  the  urgent  solicitation  of  this  very  representa- 
tive and  friend  of  Burns,  that  Mr.  L.  .undertook  to 
see  to  the  formality  of  certain  papers  necessary  to 
secure  him  from*  the  danger  of  a  second  capture — and 
that  at  great  personal  inconvenience,  if  not  danger, 
he  met,  not  one  party,  but  all  the  parties,  at  his  of- 
fice about  eleven  o'clock  at  night — that  Mr.  Hallett 
was  objecting  to  the  sale,  and  that  Col.  Suttle's 
counsel  suggested  the  necessity  of  having  Mr.  Lor- 
ing  draw  the  bill  of  sale — that  Marshall  Freeman 
having  sent  word  to  Judge  L.  that  he  could  not 
leave  his  office,  the  judge  then  went  to  him,  and 
there  drew  up  the  necessary  papers,  and  they  were 
not  completed  because  Mr.  Benjamin  F.  Hallett,  the 
District  Attorney,  interposed  the  objection  that  it 
was  Sunday,  as  our  new  United  States  Senator, 
Hon.  Henry  Wilson,  did  recently  on  another  occa- 
sion, when  the  question  was  as  to  the  admission  of 
another  free  State — Oregon.  These  conscientious 
scruples  being  raised,  though  it  might  be  supposed, 
that  under  the  teachings  of  our  Divine  Master,  even 
an  ass  might  be  rescued  from  the  pit  on  the  Sabbath 
day,  much  more  a  man,  made  in  the  image  of  his 
maker,  or  a  whole  territory  of  men,  and  that  as  a  work 
of  necessity  and  mercy,  it  might  be  justified  under  any 
code  of  laws,  yet  out  of  deference  to  the  scruples  of 
Col.  Suttle,  his  counsel,  and  the  vicegerent  of 
Franklin  Pierce — Caleb  Gushing — amounting  to  a 
positive  refusal  to  proceed  further  in  the  execution 
of  the  bill  dt  sale,  the  matter  was  broken  off.  It 
further  appears,  from  the  second  report  of  the  com- 
mittee, that  so  great  was  the  anxiety  of  Mr.  Grimes, 
lest  the  negotiation  should  entirely  fail,  •  in  con- 
sequence of  a  rumor  that  the  President  had  sent  on 
a  telegraphic  despatch  from  Washington,  that  the 
rendition  should  be  insisted  on, — (for  it  is  perfectly 
constitutional  and  legal  that  the  messages  of  Satan 
should  travel  on  Sunday  with  the  speed  of  lightning 
to  run  down  the  messages  of  the  gospel,) — that  he 
again  called  on  Mr.  Loring  in  reference  to  the  sub- 
ject after  evening  service,  at  eleven  o'clock  at  night, 
and  informed  him  as  to  the  despatches  from  Wash- 
ington, that  the  man  must  be  sent  back,  and  that 
he  feared  that  the  claimants  would  not  take  the 
money.  Mr.  Grimes  states  further,  that  Mr.  Loring 
thought  they  would  take  the  money,  and  that  if  they 
did  not,  and  there  was  a  doubt  that  could  be  raised 
in  behalf  of  Burns,  that  he  should  have  it,  and 
walk  out  of  the  court  house  a  free  man.  Now, 
sir,  one  would  would  suppose  that  if  any  party  had 
reason  to  complain  of  Judge  Lormg's  conduct,  it 
would  be  the  claimant  rather  than  Mr.  Grimes  or 
the  Committee.  Yet  this  is  gravely  alleged  against 
Mr.  Loring,  as  evidence  of  his  being  influenced  to  the 
detriment  of  Burns,  and  of  having  made  up  his  mind 
as  to  the  ownership. 

As  to  the  whole  of  this  charge,  as  contained  in  the 
report,  and  as  urged  on  this  floor  by  those  who 
have  sustained  it,  it  does  seem  tome  a  perfect  torture 
of  the  facts  to  apply  them  as  proving  that  Mr.  L. 
had  made  up  bis  mind  upon  the  merits  of  the  case 
before  he  had  tried  it.  All  who  are  conversant  with 
legal  proceedings,  know  that  a  bill  of  sale  being 
necessary,  Suttle  claiming  title,  his  drawing  up 
such  paper  was  no  more  an  admission  that  his  title 
was  good,  than  taking  a  discharge  of  all  demands 
from  the.  beginning  of  the  world  to  this  date,  from  a 
person  with  whom  you  have  a  controversy,  is  an 
admission  that  you  have  been  his  debtor  from  the 
beginning  of  creation  down  to  the  present  moment. 
Mr.  Loring  was  first  solicited  by  Mr.  Grimes,  as- 
sisted in  the  arrangement  under  the  full  belief  that 
the  claim  was  settled,  and  because  the  President  of 
the  United  States  and  Messrs.  Hallett  and  Suttle  before 
Monday  morning  determined  that  the  trial  should  pro- 
ceed, he  is  now  condemned.  Mr.  Grimes  was  disap- 
pointed, he  says,  because  Judge  Loring  did  not  meet 
him  on  Monday  morning  as  he  agreed  to  do,  but 
every  one  must  see,  that  after  it  became  apparent  the 
trial  must  proceed ,  the  relation  of  Mr.  L.  to  the  case 
was  em^ly  changed.     Saturday  night    he  had  been 


called  m  by  both  parties  to  see  mat  rjurns's  freedom 
was  secured  to  him  by  a  valid  title,  but  having  as- 
certained "that  the  papers  would  not  be  executed, 
there  would  have  been  nothing  gained*  and  strong 
suspicion  of  impropriety  of  conduct,  in  holding  a  pri- 
vate interview  with  Mr.  Grimes  on  the  morning  that 
the  trial  was  to  proceed. 

Yet  the  committee  venture  to  charge  Mr.  Loring 
with  having  made  the  papers  in  the  presence  of  the 
Suttle  party  alone,  and  of  having  already  decided  the 
title  in  his  own  mind.  But  this  might  be  excused  on 
the  ground  that  the  committee  had  not  fully  possessed 
themselves  of  the  facts  on  which  they  make  their 
charge,  and  which  they  ask  the  House  to  sustain. 
How,  after  hearing  the  testimony  of  Mr.  Grimes, 
they  could  permit  the  grave  charge  made  in  this  res- 
pect in  their  first  report,  to  stand  unretracted,  and 
uncorrected  in  the  second,  and  permit  the  advocates 
of  the  address  on  this  floor  to  reiterate  the  charges, 
and  not  correct  them,  is  not  so  easily  understood.  It 
only  proves,  what  I  have  already  said,  how  unfit  we 
are  to  proceed  in  this  business, -when  we  find  men  of 
fair  and  candid  habits  of  mind,  so  wrarped  by  their 
feelings,  as  to  construe  evidence  in  the  manner  they 
have  done  in  this  report. 

Again,  Mr.  Phillips  in  behalf  of  the  petitioners 
has  brought  forward  a  distinct  charge  against  Mr. 
Loring,  of  having  so  far  made  up  his  mind  before  the 
full  hearing,  that  he  warned  him  from  attempting  to 
do  any  thing  to  save  the  man  from  his  doom.  He 
testified  first  under  oath  to  what  passed  between  them 
in  a  private  interview,  and  then  before  the  committee 
charges  that  the  first  word  of  the  first  witness  (Brent) 
of  the  claimant,  was  "the  death-knell  to  any  claim 
Mr.  Loring  might  have  to  be  thought  a  humane 
man,  a  good  lawyer,  or  a  just  judge."  He  proceeded 
also  before  the  committee  to  arraign  Judge  Loring  in 
terms  equally  mild,  for  his  action  in  the  matter  of| 
the  bill  of  sale  already  considered,  charging  also, 
that  his  removal  for  these  acts  would  be  merely  cut- 
ting oft'  a  "corrupt  member"  of  the  bench,  and  the 
committee  adopted  his  conclusions  as  to  both.  Why, 
Sir,  there  is  reason  to  fear  that  this  case  was  tried 
some  weeks  ago  in  this  Hall  and  that  some  of  thel 
committee  may  have  mistaken  the  applauses  of  an- 
audience,  that  one  day  cheers  Wendell  Phillips,  and) 
the  next  day  Sam  Houston,  for  the  sober,  convictions 
of  serious  reflecting  men.  But,  ma»k,  how  a  plain 
tale  from  Mr.  Phillip's  own  mouth  will  silence  these 
rhetorical  flourishes.  The  committee  in  their  second 
report  have  published  a  portion  of  a  speech  furnishec 
them  by  Mr.  Phillips  himself  at  the  last  hearing  de 
livered  at  a  meeting  of  citizens,  after  his  inter vieu 
with  Judge  Loring  at  Cambridge,  when  he  says  he 
had  prejudged  the  case,  and  after  the  drawing  up  o 
the  bill  of  sale  of  Burns,  which  he  now  says  is  proo 
of  judicial  corruption,  in  which  he  extols  Judge  L 
to  the  skies  as  a  man,  and  hurls  all  his  thunder  a^ 
the  fugitive  slave  law  itself,  and  even  adverts  to  this 
same  conversation,  which  now  horifies  him,  without 
a  single  word  of  reprobation,  and  in  the  same  con- 
nection with  his  eulogies  upon  him  as  a  man  !  ! 

He  first  remarks  as  one  of  the  saddest  fea- 
tures of  the  transaction  that  the  Commissioner 
being  a  man  of  fair  character  hitherto,  one, 
whom  Ave  should  have  picked  out  as  a  gen- 
itleman  who  from  his  sympathies  and  past! 
conduct  was  not  likely  to  be  the  ready) 
agent  of  the  Fugetive  Slave  Law,  should  have  issued: 
the  warrant,  &c,  and  goos  on  to  say,  that  from1 
his  common  character  for  humanity,  Judge  L.  sum- 
moned Burns  to  his  side,  and  allowed  him  time  tc 
choose  counsel,  after  the  interference  of  Mr.  Dana, 
and  adds.  "Now  this  is  the  best  thing  we  can  ex- 
pect under  the  Slave  Law,  from  a  Commissioner, 
perhaps  the  very  best  you  could  select  in  the  United 
States  of  America.  We  could  not  hope  to  find  a 
better  man  occupying  that  office,  than  the  man  who 
presided,  over  this  case."  Not  content  with  this,  he 
goes  on  to  say  that  but  for  the  accidental  discovery 
of  evidence,  under  the  provisions  of  the  Fugitive 
Slave  Law,  "the  best  Commissioner  we  can  ever  ex-| 
pect  to  find"  would  have  hurried  him  away  in  less 
than  24  hours  into  slavery.  And  that,  he  adds  "is 
the  justice  of  the  Fugetive  Slave  Law  in  its  very 
|  best  form."     Not  one   word  in  reproof  of  any  thing 


in  the  conaua  uj  jut.  coring,  and  every  thing  in'  n&S  been  "organized  to  rouse  the  Commonwealth." 
denunciation  of  the  law  under  which  he  acted.  On  !%e  question  of  the  honor  of  originating  this  inove- 
the  contrary  while  the  law  is  condemned,  the  man  ment  it  seems  then  is  an  open  question,  to  be  settled 
who  administered  it  is  extolled.  hereafter. 

This  is  Mr.  Phillips's  testimony,  after  the  very  |  The  only  real  question  is,  whether  Judge  Loring, 
acts  now  so  much  denounced,  given  when  the  whole  being  a  Judge  of  Probate,  has  by  acting  as  a  Corn- 
transaction  was  fresh  in  his  mind,  and  before  the  missioner  of  the  United  States  in  the  rendition  01 
zeal  of  an  advocate  could  have  perverted  his  recol-  Burns,  violated  the  Act  of  1843.  If  he  has,  there 
lection,  and  this  is  the  same  Mr.  Phillips  who  comes  may  be  a  precedent  for  his  removal.  We  have  but 
forward  to  testify  before  the  committee  that  "he  dots,  three  precedents  for  the  exercise  of  this  power  in  the- 
not  question  the  veracity  of  Mr.  Dana,,  only  his  whole  history  of  our  government.  Two  were 
memory,"  when  Mr.  Dana  testifies  "that  it  was  those  of  Vmal  and  Sergeant,  they  having  been 
owino-  to"  the  manner  in  which  Mr.  L.  addressed  convicted  of  a  violation  of  the  laws  of  the  land,  and 
Burns,  and  almost  urged  upon  him  to  take  time,  that  one,  Judge  Bradbury,  removed  for  mental  and 
there  was  any  defence  at  all"— and  fortifies  himself1  physical  disability— palsy  in  mmd  and  body.  No 
by  an  extract  from  his  private  journal  entered  on  the  judges  have  hitherto  been  removed  for  the  conr. true- 
day  of  the  first  hearing  or  the  day  after,  and  of  tion  honestly  given  by  them  to  the  laws  under 
course  after  the  hot  haste  complained  of,  in  which  he  which  they  acted,  and  to  the  oaths  by  which  they 
says  "the  conduct  of  Judge  L.  has  been  considerate  were  sworn  to  support  them.  But  here  we  have 
and  humane,  and  under  such  a  law  a  man  if  willing  the  strange  anomaly  of  one  body  of  men  sworn  to 
to  execute  it.  "could  not  act  better  in  his  office  than  support  the  Constitutions  of  Massachusetts  and  the 
Judo-e  Lorin"-."  United  States,  undertaking  to  depose  another  officer 

Once  more!"  The  committee  present  Judge  L.  for  of  another  branch  of  the  government,  for  the  honest 
having  allowed  the  trail  to  beheld  and  co  ducted  discharge  of  a  duty  under  the  same  oaths  and  obli- 
with  soldiers  so  as  to  outrage  the  sense  of  the  peo-  gations,  and  because  his  view  of  his  obligations  un- 
ple,  and  they  give  a  brief  extract  from  a  report  der  them,  in  which  he  is  supported  too  by  the 
of  the  trial  of  Burns  to  show  that  his  counse  Judges  of  pur  Supreme  Court,  and  those  of  the  Uni- 
protested  against  the  presence  of  armed  men,  andl  ted  States,  differs  from  our  own!  Absolute  and  un- 
that  the  Commissioner" ruled  that  the  trial  must  pro-j  limited  as  this  power  of  address  is  conceded  to  be, 
ceed.  Whereupon  the  Committee  proceeed  to  quote  so  in  proportion  is  our  responsibility  to  our  own 
Cicero,  to  array  the  terror  of  "dirks  and  pistols"  on  consciences.  The  more  extreme  the  power,  the  more 
Massachusetts  soil,  as  if  it  had  been  ordered  or  per-  cautious  should  we  be  in  its  exercise.  The  whole 
mitted  by  the  United  States  Commissioner.  If  the  question  resolves  itself  into  tolerance  or  intolerance 
Committee  had  designed  to  furnish  the  House  with  in  matters  of  opinion— proscription  and  deposition  of 
the  whole  of  the  same  report  from  which  they  quote  a  judge  for  a  construction  of  law  differing  from  our 
as  to  dirks  and  pistols,  we  should   have   found  that  own. 

the  troops  were  called  out  by  the  certificate  of  Judge  It  is  confidently  asserted  as  a  legal  position  by 
Spragueofthe  District  Court,  in  concert  with  the  [the  legal  gentleman  who  opened  this  debate,  (Mr. 
Marshall,  and  that  the  Commissioner  had  no>  more  Swift,)  that  it  is  mere  special  pleading  to  say  that 
control  over  them  than  the  counsel  themselves.  The  Judge  Loring  does  not  come  within  the  express 
same  is  true  of  the  persons  employed  by  the  Mar- terms  and  spirit  of  the  act  of  1843— that  the  third 
shall,  and  the  use  of  manacles  which  Burns'  counsel  section  provides  that  any  justice  of  the  peace,  sher- 
idid  not  seem  to  have  discovered  any  sooner  than  the  iff,  deputy  sheriff,  coroner,  constable,  or  jailer,  who 
Commissioner.  Mr.  Phillips  was  right  at  the  time,  shall  offend  against  the  provisions  of  tins  law,  or 
All  this  was  the  legitimate  consequence  of  the  pas-  the  third  section  of  the  act  of  Congress  of  1793  re- 
specting fugitives,  shall   forfeit  a  sum  not  exceeding 


sage  of  the  Fugitive  Slave  Law  with  its  barbarous 
enactments,  and  to  grant  a  fugitive  a  hearing,  or  a 
trial,  or  counsel  or  delay,  is  undoubtedly  "flying  in 
the  face  of  it,"  and  at  war  with  its  infamous  intent. 
It  was  the  law,  and  not  the  man — that  same  law 
which  Massachusetts  for  four  long  years  had  been 
teaching  her  citizens  to  stand  by  as  a  "finality." — 
It  was  because  of  Judge  L.'s  "common  character  for  . 
humanity,"  that  he  could  execute  it  no  better. 

These  are  specimens  taken  from  the  report  of  the 
Committee  by  which  we  may  judge  whether  we  havi. 
that  correct  and  full  account  of  the  facts  attending  the 
trial  of  Burns,  necessary  for  a  safe  judgment,  and 
yet  these  statements  of  the  Committee  occupy  the 
larger  portion  of  the  report  as  to  conduct  and  con- 
stitute the  burden  of  the  complaint.  It  is  too  true, 
as  the  Chairman  of  the  minority  report  states,  that 
the  real  grievance  is,  that  Burns  was  sent  back,  and 
not  discharged,  and  that  if  the  decision  had  been 
made  in  favor  of  his  freedom,  that  we  should  never 
have  heard  of  this  address.  Indeed  the  printed  form 
of  petition  bases  the  request  of  the  petitioners  upon 
the  fact — not  that  the  Commissioner  while  Judge  oi 
Probate  took  jurisdiction — but  that  "he  sent  Barns 
back  to  Slavery.'"  The  truth  is,  Sir,  if  we  take  it 
as  we  had  it  from  Rev.  Theodore  Parker  himself  on 
this  floor,  that  these  petitions  are  all  the  result  of  an 
excited  meeting  held  in  this  city  soon  after  the  sur- 
render of  Burns,  at  which  Mr.  Parker,  as  he  tells  us, 
was  made  a  Committee  of  one  to  get  up  these  peti- 
tions, and  he  discharged  his  duty  with  a  good  degree 
of  thoroughness,  and  the  new  articles  of  faith  of  some 
former  union-savers  have  been  made  to  assume  this 
form  and  shape,  to  test  the  sincerity  of  their  repen- 
tance. Yet  Mr  Phillips  in  his  printed  speech  says, 
because  he  finds  some  three  or  four  different  forms  o, 
petition,  that  "it  is  very  significant" — that  it  shows 
thev  do  not  proceed  from  a  central  Committee,  which 


$1000  for  every  such  offence,  and  that  Judge  Loring 
was  a  magistrate.  Then,  sir,  why  have  not  these 
gentlemen  obtained  a  conviction,  or  at  least  com- 
plained to  the  grand  jury  in  the  nine  months  that 
have  expired?  Then  they  could  have  brought  their 
case  within  a  precedent.  The  first  section  of  the  act 
of  1843  provides  that  no  judge  of  any  court  of 
record  of  this  Commonwealth  and  no  justice  of  the 
peace  shall  take  cognizance  of  a  case  arising  under 
the  act  of  1793.  But  a  probate  court  is  not  techni- 
cally a  court  of  record  by  the  decision  of  our  Su- 
preme Court,  neither  lias  it  a  "clerk"  so  as  to 
bring  it  within  a  recent  decision  as  to  police 
courts.  A  register  is  not  in  legal  sense  a 
clerk.  A  still  further  answer  is  this — that 
this  Statute  could  only  apply  to  those  maigs- 
trates  and  Courts,  that  by  the  Act  of  1793,  section 
3d,  were  empowered  to  issue  warrants  or  sign  cer- 
tificates for  the  surrender  of  fugitive  slaves,  and  this 
section  was  repealed  by  the  Fugitive  Act  of  1850, 
whereby  no  magistrate  of  any  town,  city,  or  county, 
after  its  passage,  could  take  jurisdiction,  it  being 
vested  solely  in  Judges  of  the  U.  S.  Courts  and  their 
commissioners.  So  that  it  ig,.  perfectly  apparent, 
that  the  Act  of  1843  merely  prohibited  the  officers 
there  named  from  taking  cognisance  of  these  cases  in 
that  capacity.  The  second  section  merely  applies  to 
executive  officers,  sheriffs,  deputies,  police  officers; 
and  to  include  a  Judge  of  Probate  in  that  enumera- 
tion, because  the  word  "or  other  officer  of  this 
Commonwealth"  follows  them,  is  a  species  of  spec- 
ial pleading^  that  has  not  been  known  in  this  '  ate 
for  a  number  of  years.  The  Act  of  the  U.  S.  tow- 
(ever,  of  1850,  would  of  itself  supersede  and  ovt  ide 
any  application  of  the  Statute  of  1843,  by  \,nich 
Judge  Loring  sis  Commissioner  was  bound.  Our 
jown  Court  in  deciding  that  the  Baukrupt  law  of  th"> 


U.  S.  of  its  own  vigor  suspended  our  Insolvent  laws, 
intimate  that  any  law  of  the  United  States  under  the 
power  given  by  the  Constitution,  is  ever  paramount 
tc  our- own  laws. 

If  no  person  in  1854  wrbuld  act  under  the  law  of 
1843,  how  could  it  be  violated  in  letter  or  spirit? 

Besides,  Sir,  we  have  .an  admission  by  the  very 
Committee  that  reports  this  address,  that  this  law  is 
no  longer  in  existence.  There  is  a  printed  bill  which 
is  among  the  earlier  printed  documents  of  the  House, 
the  first  section  of  which,  expressly  extends  the  pro- 
visions of  our  Statute  of  1843  to  the  acts  of  1850  and 
of  1793,  of  the  United  States.  Why  this  bill  has  not 
been  reported  and  passed,  long  ago,  but  lain  back  in 
the  hands  of  Committee,  I  cannot  tell.  If  it  had 
been  passed  the  early  part  of  the  session,  Judge  L. 
would  have  had  an  opportunity  to  resign,  but  the 
address  must  be  reported  first. 

Then  the  .Committee  refer  to  the  Resolutions  of 
the  Massachusetts  Legislature  of  1850,  as  express- 
ing their  determination  that  this  Act  of  1850  should 
not  be  enforced.  Unfortunately  however  for 
the  argument,  the  Act  of  1850  had  not  then 
been  past.  But  there  is  another  matter  of  a 
more  serious  character  connected  with  the  use. 
the  Committee  have  %  made  of  these  resolutions.; 
By  mutilating  these  resolutions,  and  bringing  parts 
of  two  into  one,  and  omitting  one  entire  clause,  they 
represent  the  legislature  as  declaring  that  Massachu- 
setts expects  her  officers  and  representatives  to  ad- 
here at  all  times,  and  on  all  occasions,  to  the  legal 
enactments  of  the  act  of  1843,  and  to  the  right  of 
trial  by  jury.  The  Resolves  contemplate  the  passage 
of  a  new  law,  which  they  say  ought  to  secure  this 
right.  How  they  could  expect  the  legal  enactments 
of  an  act  made  in  1813  touching  the  act  of  1793,  to 
apply  to  an  act  to  be  passed  in  1850,  is  somewhat 
difficult  to  imagine.  But  that  is  not  the  whole  of  it. 
It  so  happens,  that  the  whig  legislature  which  pass- 
ed these  resolves,  with  a  dexterity  which  they  al- 
ways exhibited  in  passing  resolutions  upon  the  sub- 
ject of  slavery,  introduced  just  before  their  bold  de- 
claration of  their  intention  to  follow  out  their  prin- 
ciples, this  patriotic  resolution,  which  the  committee 
forgot  to  quote,  or  for  some  cause  crowded  out: — 
"Resolved,  that  the  people  cherish  the  union  with 
unabated  attachment,  that  they  will  support  the 
Constitution."  That  appreciating  the  inestimable 
benefits  flowing  from  it,  they  believe  it  better  for,  all 
parties  and  sections,  with  reference  to  any  existing 
evils,  towaitand  work  patiently ,  under,  and  through 
the  Constitution  rather  than  to  destroy  it.  These 
resolutions  seem  to  have  been  passed  after  the  7th  of 
March  speech  of  Mr.  Webster,  and  they  savor  much1 
more  of  submitting  patiently  and  working  under  the! 
new  fugitive  slave  act,  than  prohibiting  officers  crea- 
ted by  it,  from  taking  cognizance  of  cases  arising 
under  it.  Wait,  wait, — work,  work, — patiently,  pa-< 
tientl,  under  and  through,  any  where  but  over  the 
Constitution,  was  the  doctrine  thus  early  taught  as 
to  the  fugitive  slave  law  to  come.  How  idle  then  to] 
pretend  that  the  main  object  of  these  resolutions  was 
to  enforce  the  legal  enactments  of  1843.  This  again' 
shows  how  unfit  we  all  are,  who  look  at  a  subject! 
from  a  particular  point  of  view,  with  old  party  pre- 
delictions  and  hostilities,  to  determine  the  facts  in  I 
this  case  with  due  coolness  and  impartiality,  and 
how  illy  qualified  we  are  to  determine,  whether  the 
highest  power  known  to  the  Constitution  should  be 
exercised  on  this  occasion. 

But,  Sir,  however  it  may  have  been  as  to  the 
sentiments  of  Massachusetts,  at  the  time  of  the  pas- 
sage of  the  Act  of  1843,  or  of  the  Resolutions  of  1«50, 
a  strange  a,nd  entirety  different  spirit  came  over  the 
people  after  the  passage  of  the  compromise  measures 
of  that  year.  They  were  a  finality,  we  v/ere  told, 
fugitive  slave  law  and  all. 

I  maintain  that  Massachsetts,  through  her  Repre- 
sentatives, has  no  right  to  require  a  higher  standard 
of  morals  by  which  Co  try  Judge  L.  for  an  act  done 
in  1854,  than  she  herself  had  set  up,  and  We  as  re- 
presenting her,  have  no  right  to  try  him  by  a  stand- 
ard that  now  prevails,  and  which  then  was  unknown. 
Daniel  Webster,  the  foremost  statesman  of  New 
England,  and  of  the  whole  country,  threw  his  whole 


^influence  for  the'  support  of  the  fugitive  slave  law, 
as  necessary  for  the  preservatien  of  the  Union,  and 
told  us  we  nwist  "  conquer  our  prejudices."  And 
all  the  people  said  Amen.  When  you-  are  ready  to 
write  kidnapper  on  his  tomb,  then  brand  Judge  L. 
with  the  same  name.  Professor  Stuart,  of  Andover, 
the  greatest  theologian  of  New  England,  wrote  a 
large  pamphlet,  entitled  "conscience  and  the  consti- 
tution," in- which  he  gave  us  the  fruits,  as  he  told 
us,  of  forty  years  diligent  study  of  the  scriptures, 
and  these  were,  that  slavery  -was  not  contrary  to  the 
teachings  of  either  the  Old  or  New  Testament.  He 
referred  us  to  the  pious  Rev.  John  Newton,  who  was 
not  a  slave  owner  merely,  but  a  slave  trader,  and 
these  pamphlets  were  distributed  over  the  State 
by  cart  loads  as  whig  electioneering  documents.  I 
saw  -'les  of  them  in  the  hands  of  one  man.  Presi- 
ded liord,  of  Dartmouth  college, 'wrote  to  the  same 
effect.'  [Mr.  Ncale,  of  Boston, ;  interrupted  Mr.  H. 
to.  ask  him  if  he  intended  to  saddle  the  Orthodox 
•chu-m  with  the  notions  of  Prof.  Stuart  and  Dr. 
Lorv  ,  as  to  the  support  of  the  fugitive  slave  law.] 
No,  Sir,  they  saddled  themselves.  Then  came  for- 
ward Dr.  Dewey,  the  leading  divine  of  the  Unitari- 
an faith,  though  I  am  happy  to  say  that  many  clergy- 
men of  his  faith  did  not  follow  him,  and  for  the  sake 
of  the  Union,  which  then  meant  the  support  of  the 
fugitive  slave  law,  he  was  willing  to  send  (not  his 
mother)  but* his  brother,  into  eternal  slavery.  Clergy- 
men of  all  denominations,  except  yours,  Sir,  I  am 
happy  to  says  (turning  to  the  Speaker,)  and  some  of 
the  Universalists,  and  the  Methodists,  perhaps,  ac- 
quiesced in  the  finality. 

All  the  professions,  the  politicians  of  all  grades, 
'except  the  free-soil  party,  the  leading  influence  of 
the  press  of  th»  great  parties,  the  political  conven- 
tions, the  Supreme  Court,  the  Executive,  the  mili- 
tary, all  lent  themselves  to  the  support  of  the  infa- 
mous slave  law,  to  save  th^Union.  If  this  is  ground 
for  removal,  begin  with  your  Supreme  Court  from 
whom  Judge  L.  received  his  instructions.  They 
could  have  saved  Sims  by  the  protection  of  a  writ  of 
habeas  corpus,  but  they  declared  they  .could  not  in- 
terfere against  the  law  of  the  United  States,  and 
Sims,  like  Burns,  was  sent  back  to  slavery,  and  the 
people  acquiesced.  Judge  L.  did  the  same  thing, 
and  he  must  be  addressed  off  the  bench.  Wage  a 
war  of  extermination  upon  all  our  citizens  who 
have  had  part  or  lot  in  the  matter.  Eor  myself,  I 
say,  if  Massachusetts  is  to  become  a  heathen  god, 
give  me  Jupiter,  with  the  goddess  of  nullification, 
like  Minerva,  leaping  forth  from  his  brain  fully 
armed — rather  than  old  Saturn  devouring  his  own 
children.  Mr.  H.  then  proceeded  to  quote  from 
Governor  BoutweiPs  inaugural  in  1851,  from  re- 
solutions that  passed  the  Senate  the  same  year, 
and  alluded  to  the  failure  of  Mr.  Buckingham's 
personal  liberty  bill  of  the  same  session,  extending 
the  provisions  of  the  act  of  1843  to  the  fugitive  act 
of  1850,  which  he  said,  he  was  informed  by  one  of 
the  democratic  leaders  of  the  coalition,  really  failed, 
not  because  they  considered  the  act  of  1843  in  force, 
as  the  committee  state  in  their  report,  and  as  may 
have  been  the  ostensible  reason  held  out — but  be- 
cause the  democratic  portion  were  determined  they 
would  not  be  crowded  to  the  wall,  and  with  the  aid 
of  the  whigs,  they  were  able  to  defeat  it.  He  also 
showed  that  in  1852,  Gov.  Boutwell  in  his  message 
maintained  a  dead  silence  upon  the  subject.  It  has 
(been  claimed,  said  he,  that  the  election  of  Charles 
Sumner  to  the  Senate  of  the  United  States,  was 
evidence  that  the  State  was  thoroughly  anti-slavery 
in  sentiment,  and  this  is  the  only  testimony  adduced, 
1  from  the  adoption  of  the  compromise  act  of  1850  to 
t  the  repeal  of  the  Missouri  Compromise  in  1854,  to 
|  show  any  indisposition  on  the  part  of  the  people  to 
acquiesce. 

But  everybody  knows  that  Charles  Sumner  was 
not  elected  by  the  anti-slavery  voice,  but  by  coalition 
democrats  combining  with  free  soil  leaders,  with  the 
understanding  that  Gov.  Boutwell  should  take  the 
chair  of  State.  The  course  of  Mr.  Sumner  after  his 
election  shows  that  he  felt  he  had  no  constituency  to 
fall  back  upon.  He  maintained  such  silence  upon 
the  great  subject  which   his  friends  had   so  much  at 


heart,  that  i-euium  -mitt  enquiry  were  excited  aniongsh#ul J'  now put   herself  in   the  attitude  nf  T 

his  best  friends, -and  never  until  the  agitation  of  theman,  who  because  his  neighbors  hava  L,  1„?  5 
repeal  of    the   Missouri  Compromise     di.  the  Whigpoached  upon  his  gr^^^.^^ 
delegation  in   Congress  from   Massachusetts  rally  mthe  hounds  that  have  pursued  the   eanie    %\v   *a 
his  support.     Some  tender  words  of  dalliance  passed ,t rue  sportsman  never  shoots  his  own  pointer  "    1W 
it  I  mistake  not,  about  those    days     between  DanietJudge    Loring  by  the   standard  of  the  day  when  he 
Webster  and  Gov   Boutw ell     and  when  Mr.  Webste.acted,  May  23,  1854,  if   he   is  -to  be  tried  W  pub] So 
died,  one  loud  wail  went  up  from  Massachusetts,  am  opinion,  and  not  by  a  public  opinion  created  W    ? 
the  whole  land;  and    his  friends  and   admirers  here ter,  and    which  hi  been   »XT«™uS^ 
m  the  city  of   boston,   following    his   known  prefer  scriptive  form  -  P 

ences  of  Pierce  over  Gen    Scott,  succeeded  in  getting     But  let  us  see  how  much  genuine  love    for  anti 
him  a  plurality  of  votes  for  President  -here-wherr.slavery  principles  really  existed    after  the   rendition 
lives  the  Judge  of    Probate   whom   it  is  proposed  to 


remove — Franklin  Pierce!  the  great   personification 
embodiment,  incarnation  of  the  fugitive  slave  law. 

And  this  brings  us  by  an  easy  and  natural  transi 
tion  to  Caleb  Cushing,  who  about  this  period  pp.] 
promoted  by  the  anti-slavery  sentiment  of  MassacTi  d 
setts  (was  it  Mr.  Speaker?)  to  the  bench  of  our  Sal 
preme  Court,  and  who  was  afterwards  promoted  it 
sit  at  the  right  hand  of  Franklin  Pierce,  and  ther 
wrote  back  to  his  democratic  friends  in  Massachii' 
setts,  that  the  anti-slavery  sentiment  must  b< 
crushed  out  in  this  Commonwealth. 

Was-  it  in  1853  that  Gov.  Clifford  in  his  inaugural 
delivered  his  eulogy  upon  Daniel  Webster,  enforce* 
the  lessons  he  taught  us,  and  expatiated  upon  ou: 
duties  to  the  union,  which  from  Whig  lips  then,  al 
ways  meant  one  thing — the  compromise  finality  o 
1850?  Was  it  not  in  the  session  of  the  Whig  Leg 
islature  of  that  year  that  Mr.  Hoar  introduced  cer- 
tain resolutions  against  the  Fugitive  Slave  law  of  i 
very  mild  type — milk  and  water — as  the  treatmen! 
required — and  is  it  not  said  they  were  tabled  on  mo 
tion  of  Gov.  Gardner?  the  governor  who  is  to  be  re 
quested  to  sign  this  address— the  supporter  and  ad- 
mirer  and  disciple,  of  Daniel  Webster,  and  who  as 
much  approved  as  he  did  the  compromise  measures, 
until  after  the  repeal  of  the  Missouri  Compromise 
and  the  rendition  of  Burns. 

And  do  you  propose  to  put  your  Governor  in  th< 
sad  dilemma  of  discarding  his  own  principles  and 
faith,  his  attachments  and  memories  for  the  dead— 
or  refusing  his  sanction  to  this  extreme  act? 

In  1854,  who  were  the  leading  candidates  for  th<! 
Senate  of  the  United  States?  Edward  Everett  anc! 
George  Ashmun,  two  of  the  wannest  friends  ant 
admirers  of  the  intellect  and  principles  of  Danie 
Webster.  And  Mr.  Everett  Avas  elected,  who  whei: 
in  the  House  of  Representatives  in  Congress  de- 
clared  his  readiness  to  shoulder  his  musket  to  pu 
down  an  insurrection  of  slaves  at  the  South. 

Why,  sir,  one  of  the  prominent  candidates  foi 
Judge  of  the  Supreme  Court,  when  the  very  las 
vacancy  was  filled,  was  a  slave  commissioner,  anc 
no  one  ever  dreamed  of  its  being  an  objection.  Nei. 
ther  had  he  any  sympathies  with  the  free  soil  party' 
or  scruples  as  to  acting  as  commissioner. 

The  legislature  of  1854,  in  session  while  the  repeal 
of  the  Missouri  Compromise  was  agitated  in  Con 
gross,  were  silent  as  to  the  Compromise  of  1850,  anc 
the  repeal  of  the  fugitive  slave  law.  To  bd 
sure,  they  passed  resolutions  protesting  against  the 
Nebraska  bill,  but  more  because  it  would  renew 
anti-slavery  discussions  and  undo  the  work  of  1850, 
than  from  a  deep  seated  conviction  of  the  iniquity  of 
the  fugitive  slave  law.  Upon  this  subject  or  the  re-j 
peal  of  that  law  as  well  as  the  creation  of  more  slave 
states,  and  the  abolition  of  slavery  in  the  District  of 
Columbia,  they  were  studiously  silent.  The  Nebras- 
ka bill  was  not  passed  till  the  30th  day  of  May,  some 

days,  nearly  a  week,  after  the   seizure   of  Burns. 

The  feeling  on  the  part  of  the  people  was,  rather 
that  they  had  been  infamously  cheated  in  the  barter  of 
principles  that  took  place  in  1850,  than  that  they 
had  gained  any  new  light  upon  the  constitutionality 
of  the  law.  The  teachings  and  doctrines  upon  that 
subject,  and  as  to  our  duties  under  the  Constitution, 
could  not  be  annihilated  by  the  passage  of  a  territo- 
rial act,  nor  could  it  release  Judge  L.  from  the  re- 
sponsibility he  had  been  taught  he  was  under,  to  "a 
paramount  law,"  yet  gentlemen  reason,  as  if  Massa- 
chusetts, having  tanght  the  duty  of  hunting  slaves, 


of  Burns.  What  have  been  the  indications  of  popu- 
lar sentiment  since?  The  attempt  to  organize  a  Re- 
publican party  upon  the  basis  of  a  restoration  of  the 
Missouri  Compromise  signally  failed.  The  Whig 
State  Central  Committee,  oue  of  whom  was  Gov. 
Gardner,  could  not  advise  it,  because  the  power  of  re- 
commending it  had  not  been  delegated!  The  Whig 
convention,  representing  the  "great  Whig  party"  of 
Massachusetts,  refused  to  unite  in  organizing  a  free- 
dom party,  and  then. the  free  soil  party,  at  one  time, 
from  twenty  to  tnirty  thousand  strong,  under  the  dic- 
tation of  their  managers,  with  a  certain  doctor  on  this 
floor,  leading  off,  slid  away  into  the  American  organi- 
zation. And  a  portion  of  the  whig  party  too  slid  off  in- 
to or  up  to,  this  same  party.  And  this  movement  of 
the  free  soilers  was  made  avowedly  to  punish  the 
whigs.  They  abandoned  for  the  time  the  great  prin- 
ciples of  their  political  organization,  and  allied  them- 
selves to  a  party  that  had  not  a  single  "anti-slavery 
plank  in  its  platform,"  and  adopted  substantially 
the  platform  of  the  old  democratic  and  whig  parties 
for  the  salvation  of  the  Union,  and  ignored  the  whole 
subject  of  slavery.  Yet  now  they  propose  to  bring 
the  highest  power  known  to  the  Constitution  to   bear 


upon  J  udge  L.  because  he  acted  upon  the  same  prin- 
ciple, and  ignored  the  subject  also,  in  discharging 
his  sworn  obligations  to  the  Constitution  and  laws  of 
the  United  States  as  Commissioner.  Sworn,  I  say, 
for  I  cannot  understand  the  distinction  set  up  here 
between  the  office  and  the  man,  and  which  main- 
tains, that  though,  when  he  had  assumed  the  office 
of  Judge  of  Probate  he  took  an  oath  to  support  the 
Constitution  of  the  United  States,  yet  inasmuch  as 
Commissioners  are  not  specially  sworn,  he  was  not 
under  obligations  to  regard  it,  acting  in  that  capa- 
city! 

The  November  elections  came  on,  and  upon  such  a 
platform,  the  American  party,  eighty  thousand 
strong,  came  into  power.  And  what  was  their  first 
act  ?  To  put  into  one  of  the  highest  offices  in  their 
gift,  one  whose  first  annunciation  after  taking  his 
seat  in  the  United  States  Senate  was  to  declare,  that 
that  he  had  been  sent  there  by  a  party  that  did  not  re- 
cognize the  subject  of  slavery  as  a  matter  for  their  po- 
litical action,  and  who  wrote  a  letter  to  one  Vespasian 
Ellis,  the  editor  of  the  American  organ  at  Washington, 
declaring  that  this  new  party  "in  Mnssachusetts  does 
not  embrace  the  question  of  slavery,"  and  claiming 
merely  the  individual  right  of  opinion  upon  this 
question,  but  also  declaring  that  "the  people  of  Mas- 
sachusetts, do  not  seek  to  impose  their  convictions 
and  opinions  upon  thier  fellow  citizens  of  other 
States,  or  to  proscribe  them  for  not  concurring  in 
those  convictions  and.  opinions.'"  Which  means,  in 
plain  English,  that  though  at  home  he  would  remove 
Judge  Loring  for  acting  as  Commissioner  of  the 
United  States  while  Judge  of  Probate,  yet  as 
to  a  friend  of  the  fugitive  slave  law  out  of 
Massachusetts,  he  is  not  to  be  proscribed  for  his  sup- 
port of  that  law,  but  if  nominated  for  the  most  re- 
sponsible office  in  the  gift  of  the  people,  by  the 
American  party,  he  is  entitled  to  the  suppoi't  of  the 
people  of  Massachusetts.  What  is  to  be  the  influ- 
ence, pray,  of  a  member  of  Congress  from  the  North 
upon  a  question  of  freedom,  who  "does  not  seek  to 
impose"  his  own  convictions  upon  the  subject,  "upon 
the  convictions  and  opinions  of  his  fellow  citizens 
of  other  States."  Why,  sir,  this  is  the  very  doc- 
trine of  the  famous  Caleb  Gushing  "crushing"  letter, 
I  for  while  he  protests  in  the  name  of  the  President 
against  a  coalition  between  the  democratic  party  and 
the  free-soil  party ;  he  clearly  implies  at   the  close   of 
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his  epistle,  that  Mr.  Pierce  has  no  disposition  to  in- 
terfere with  their  individual  opinions  as  to  slavery, 
so  long  as  they  do  not  organize  them  into  party 
action 

Bat  this  is„not  all.  Your  new  Senator,  when  cate- 
chised   by  Southern   slave   holding   Senators    (Feb. 
23)  again  declared  that  the  "party   with   which   he 
acted"  had  never  expresssd  any  opinions,  or  assum- 
ed any  position  on  the  question  of  slavery." 

Again,  in  answer  to  Mr.  Bright  of  Louisiana,  he 
said  "I  believe  that  if  the  fugitive  slave  act  should 
be  repealed,  Massachusetts  will  fulfil  her  constitu- 
tional obligations,  but  in  her  own  way.  so  as  to 
protect  fully  the  rights  of  every  man  within  her 
jurisdiction."  But  pushel  to  the  wall  again  by  the 
same  persevering  Senator,  who  asks  whether  Massa- 
chusetts would  capture  and  restore  a  fugitive  slave 
to  his  southern  owner  under  any  circumstances,  he 
replies,  "I  cannot  say  certainly  what  Massachusetts 
would  do  under  any  circumstances  that  may  happen. 
But  I  will  say  that,  in  my  judgment,  she  would  ful- 
fil the  obligations  which  the  Constitution  imposes  on 
her." 

'■'■That,"  says  Mr.  Bright,  "is  a  satisfactory 
answer. " 

Here  then  we  have  our  Senator  fresh  from  the 
people,  in  view  of  all  the  outrages  committed  by 
restoring  a  slave  to  his  master,  pledging  Massachu- 
setts to  do,  in  some  other  mode,  the  very  thing  for 
doing  which  Judge  L.  is  to  be  removed  from  his 
office.  If  the  thing  is  to  be  done  at  all,  was  it  in 
principle  more  disreputable  for  Judge  L.  from  his 
views  of  duty  to  do  it-s,  than  it  would  be  for  your 
executive*  while  holding  the  office  of  Governor? 

In  the  same  debate,  he  says,  I  believe  sincerely 
that  the  people  of  Massachusetts  feel  that  the  Con- 
stitution, and  all  the  Constitution  is  binding  upon 
them." 

Furthor,  this  same  Senator  on  the  last  day  of  the 
session  was  troubled  with  conscientious  scruples 
about  voting  for  the  admission  of  Oregon  as  a  free 
state  into  the  union  on  the  Sabbath,  though  he  could 
vote  for  appropriations  to  carry  on  the  government 
on  that  day.  I  had  supposed  that  Sunday  was  the 
Lord's  day — that  the  spirit  of  the  Lord  was  pe- 
culiarly present  on  that  day,  and  that  "where  the 
spirit  of  the  Lord  is,  there  is  liberty,"  and  that  a 
vote  for  securing  freedom  to  a  whole  territory  would 
be  eminently  doing  the  Lord's  work.  I  wonder  sir, 
if  in  that  "appropriation  bill,  which  it  was  kwful  to 
vote  for  on  Sunday,  t;here  was  an  item  of  10  or  VI 
thousand  dollars  for  the  payment  of  the  Massachu- 
setts troops  that  were  called  out  by  Mayor  Smith,  to 
aid  in  the  rendition  of  Burns?  Yet  Mayor  Smith,  j 
though  he  has  been  shown  to  have  violated  a  law  of 
the  State  by  that  act,  could  be  re-elected  here  by  the 
American  party. 

I  know  \  ery  well,  that  your  Senator  has  made  his 
explanations,  and  that  they  have  been  accepted,  and 
I  do  not  say  that  they  were  not   satisfactory  to   the 
gentlemen    here  who   elected  him.     I  only  ask   that 
the  same  broad  mantle  of  charity  you  are  willing  to 
spread  over  Mr.  Wilson,  you  should  be  willing  to  ex- 
tend to   Judge  Loring  for   his  official  acts  if  he  has. 
erred,  for  no  one  pretends  that  there  was  any  thing 
more  than  error  of  judgment.     Will  the  members  of 
the  American  party  here,  who  have  this  very  session 
elected  to   their   council   chamber,    men   who    avow 
their  principles  to  be  those  of  Daniel  Webster  on  this 
question,  and  who  it  is  well  knswn,  would  have  done 
the  self  same  acts  alleged   against  Judge  L,    so  corn- 
promise   their   consistency  as   to  vote   this   address? 
Are   not   the   American  party  strong   enough  to   be 
generous?     Are  theyto  become  hypocrites  to  gratify 
the  feelings  and  passions  of  men?  "Massachusetts  in- 
tends to   fulfil   her   constitutional   obligations"  does 
she?     And   yet  it  is   demanded  of  her  to   punish  or 
dismiss  from  office,  any  man  who  conscientiously  un- 
dertakes to  fulfil  his  obligations  to  the  Constitution! 
Sir,  like  Pilate,  you  may  mingle  the   blood   of  the 
"Galilean"  Loring,  with  the  sacrifices   he   has   con- 
scientiously, though  erringly,  made,  ori   the  altar  of 
duty.     Bid,  think  ye,  honest   Americans,    that   this 
Galilean  was  a  sinner  above  all   other  Galileans?     I 
tell  ye  nay.  Better  that  we  should  all  repent.    If  you 
wish  that  punishment  should  be  visited  upon  Mr.  L.  has 


he  not -been  already  sufficiently  punished?  Was  it  not 
principally  on  account  of  his  action  in  the  Burns  af- 
fair, that  the  Board  of  Overseers  of  Harvard  Col- 
leg  refused  to  ratify  his  appointment  to  a  Professor- 
ship in  the  Law  School,  cutting  him  off  from  the 
means  of  support,  to  the  amount  of  eighteen  hundred 
or  two  thousand  dollars?  Once  before  he  had  been 
refused  this  office  because,  as  it  was  said,  by  a  Com- 
mittee of  the  Board,  he  held  the  office  of  Judge  of 
Probate  for  Suffolk„and  must  attend  court  in  Boston 
perhaps  one  day  in  a  fortnight,  and  it  would  be  an 
interference  with  the  time  of  the  professor.  Yet  this 
vejry  winter,  another  professor  in  the  same  law  school, 
Professor  Parker,  well  versed  in  the  science 
of  law  and  in  the  laws  of  New  Hampshire, 
from  whence  he  came  not  many  years  since,  has  been 
appointed  to  the  laborious  duty  of  revising  the 
statutes  of  Massachusetts — a  work  requiring  two  or 
three  years  constant  application  on  the  part  of  the 
professor  unless  it  is  to  be  done  by  his  boys  in  the 
school:  And  we  hear  not  a  wo'rd  of  complaint  as  to 
the  incompatibility  of  the  duties  of  Professor  Parker. 
So1- true  is  the  old  maxim,  that  one  man  may  steal 
a  horse,  while  another  may  not  look  over  a  hedge. 
Suppose  the  fugitive  slave  law  of  1850  had  contained 
a  section  providing  for  a  trial  by  jury,  and  a  juror 
here  holding  a  commission  of  Justice  of  the  Peace, 
should»have  found  a  fugitive  to  be  a  slave  under  it, 
would  you  refuse  to  renew  his  commission?  Yet 
where  is  the  distinction? 

But  admitting  that  opinions  have  changed  since 
public  indignation  at  the  repeal  of  the  Missouri  com- 
promise has  been  turned,  to  some  extent,  into  hunt- 
ing down  one  of  our  officers  of  justice,  and  diverted 
from  open  combined  opposition  to  the  encroachments 
of  the  slave  power — into  intolerance,  instead  of  po- 
litical action — into  persecution  for  honest  differences 
of  opinion  as  to  constitutional  duty,  instead  of  resis- 
tance to  national  injustice — suppose  that  your  judges 
are  to  go  about  snuffing  the  popular  breeze,  by  way 
of  strengthening  their  independence  and  impartiality, 
will  you  demand  that  they  shall  have  the  power  of 
divination?  Will  you  cut  down  the  fruit  tree  in 
your  garden — not  because  it  will  not  bow  before  the 
wind  comes,  but  because  it  does  not  bend  in  ad- 
vance of  the  storm  ?  your  Committee  set  up  a  law 
of  public  opinion — not  a  law  of  the  land — which 
did  not  exist  at  the  time  of  the  act  complained  of, 
and  propose  to  punish  Mr.  L.  for  violating  that  law 
before  its  existence.  Our  own  Constitution,  and  that 
of  the  United  States,  and  almost  every  Constitu- 
tion of  the  States,  expressly  provides,  that  a  man 
shall  not  be  punished  for  an  act  which  was  not  a 
crime,  when  committed — that  no  expost-facto  law 
shall  be  passed.  This  was  one  of  the  great  grievances 
which  our  fathers  intended  to  guard  against,  so  com- 
mon at  one  time  in  the  British  Parliament — bills  of 
attainder,  and  bills  of  pains  and  penalties. 

It  was  such  a  bill  as  this,  under  which  Wentworth, 
Earl  of  Stafford,  was  put  to  death,  having  been  de- 
clared guilty  of  treason,  for  an  act  which  was  no 
treason  when  it  was  committed.  "Do  we  not  live 
by  laws,"  said  he,  "and  must  we  be  punished  by 
laws  before  they  are  made?  Far  better  were  it  to 
live  by  no  laws  at  all,  than  to  put  this  necessity  of 
divination  upon  a  man,  and  to  accuse  him  of  the 
breach  of  a  law  before  it  be  made  a  law  at  all." 
Law  is  a  rule  of  action  prescribed — promulgated. 
This  is  its  essence.  But  in  this  case  it  is  proposed  to 
hang  the  victim  first,  and  then  make  the  law  by 
which  he  is  executed,  not  to  hang  him  first  and  try 
him  afterwards,  but  both  to  try  and  hang  him  first, 
and  then  create  the  law  by  which  it  is  done,  and 
that  law  too,  the  excited,  stimulated  law  of  public 
opinion.  A  retroactive  law  whether  of  the  statute 
book,  or  of  public  sentiment,  is  in  its  essence  un- 
just, and  null  and  void.  The  law  by  which  Judge 
L.  is  to  be  addressed  off  the  bench  is  still  in  the 
hands  of  this  Committee. 

Mr.  Speaker,  this  measure,  if  adopted,  may  prove 
a  double-edged  weapon.  The  American  party  is 
now  strong,  but  it  cannot  always  retain  its  power. 
The  time  may  come,  and  that  before  many  years, 
when  a  party  opposed  to  their  measures  may  send 
a  majority  to  occupy  these  seats.  And  with  this 
precedent  before  them,  they  may  look  about  to  see 
what  judges,  promoted  to  the    bench    by   them,    fill 


judicial  stations.  The  gentleman  who  opened  this 
debate  (Mr.  Swift)  may  be  found  in  the  seat  now 
tilled  by  Judge  Loring,  and  turning  to  our  Statute 
Book,  they  may  find  a  law  prohibiting  extra  judicia 
oaths  and  obligations.  They  may  consider  socio- 
political associations  contrary  to  the  genius  and 
safety  of  republican  institutions.  They  may  inquire 
whether  that  gentleman  readied  his  seat  through 
a  violation  of  a  law  of  the  land  and  of  republican 
principles,  and  he  may  be  hung,  Haman-like,  upon 
the  beam  he  had  helped  raise  for  another.      Let  us! 

take  care  that  we  furnish  no  precedent  for  measures 
like  these  hereafter.  -  , 

There  are  strong  elements  of  opposition  forming 
against  the  present  administration  of  affairs  in  Mass- 
achusetts. That  portion  of  the  people  who  do  not 
believe  that  selling  a  glass  of  ale  is  an  offence  to  be 
punished  by  imprisonment  in  the  House  of  Correc-| 
tion  is  strong,  active,  and  determined.  You  will  have 
to  encounter  all  that  class  who  do  not  sympathise 
with  the  measures  proposed  by  the  American  party, 
and  who  will  not  permit  persecution  or  intolerance. 
The  conservatives  too,  of  Massachusetts,  are  not  few  or 
feeble,  or  without  influence,  when  they  can  be  roused 
to  action.  All  the  elements  of  opposition  combined 
together  with  the  disaffected  at  an  extreme  measure 
like  this,  at  the  very  next  election,  may  hurl  the 
American  party  from  power,  and  defeat  the  purposes 
which  they  have  somuch  at  heart. 

But,  Sir,  there  is  another  great  consideration  which 
with  me  weighs  more  than  all  the  rest.  It  is  not 
the  wrong  to  Mr.  L.,  great  as  it  is.  It  is  not  that  a 
day  of  political  reckoning  will   come.     It  is  this: 

The  adoption  of  this  address  is  fraught  with  danger 
to  the  great  anti-slavery  cause  itself.  Many  strong 
friends  of  that  cause  in  all  parts  of  the  State  are  op- 
posed to  these  extreme  proceedings.  Now,  there  is 
a  general  feeling  of  hostility  to  slavery  encroach- 
ments. Even  Union  men  are  disposed  to  lend  their 
aid  to  set  up  some  effective  barriers.  But  adopt  this 
measure  and  you  alienate  a  large  portion  whose  sup- 
port the  cause  cannot  afford  to  lose.  If  the  anti-sla- 
very tree,  they  will  say  is  to  produce  fruit  like  this, 
we  will  neither  Avater  its  roots*  or  sit  under  its 
branches  Massachusetts  is  habitually  conservative. 
She  slumbered  over  the  wrongs  of  the  Compromise  of 
1850  for  four  years,  and  shall  her  first  act  be,  on 
waking,  to  put  to  the  torture,  those  whom  she  herself 
put  to  sleep  ?  Having  prostrated  herself  at  the  foot 
of  the  slave  power,  shall  her  first  act  in  breaking  her 
fetters  be,  to  use  the  iron  shackles  in  beating  out  the 
brains  of  those  whom  she  herself  bound  in  her  own 
bonds. 

After  endeavoring  for  four  years  to  enforce  obe- 
dience to  the  slave  law,  keeping  dirt  and  ashes  on 
the  fire  of  anti-slavery  shall  her  first  act  on  raking 
open  the  smouldering  embers  be,  to  fire  the  dwellings 
of  her  own  citizens  or  burn  them  at  the  stake?  As 
well  might  the  fugitive  who  has  just  emancipated 
himself  from  slavery  strangle  the  children  he 
left  behind,  because  they  did  not  precede  him  in  the 
race  for  freedom.  First,  let  her  set  up  a  stand  xrd  o£ 
conduct,  before  she  undertakes  to  punish  her  o^n 
citizens  for  non-conformity.  Hunting  down  white 
men  is  no  better  than  hunting  down  the  black  man. 
Beelzebub  the  prince  of  devils  casting  out  devils  is 
too  satanic  a  work — such  a  kingdom  cannot  stand. — 
I  say  to  Massachusetts,  first  cast  out  the  beam  in 
thine  own  eye,  and  then  thou  shalt  see  clearly  to 
cast  out  the  mote  from  thy  brother's  eye. 

•'Bj  not  the  cotton-mouthed  serpent,  that,  irritat- 
ed, strikes  its  venomous  fangs  into  its  own  flesh." 

In  conclusion,  Mr.  Speaker,  I  protest  against  the 
exercise  of  this  high  prerogative,  for  the  following 
reasons: — 

First,  because  it  is  unprecedented  kt  the  history  of 
Massachusetts. 

Second,  because  it  will  tend  to  create  a  reaction  in 
public  sentiment,  detrimental  in  the  extreme  to  the 
cause  of*  the  slave,  and  to  the  progress  of  free  princi- 
ples. 

Third,  because  the  conduct  of  Massachusetts  since 
the  passage  of  the  Fugitive  Slave  Act,  through  her 
Legislature,  through  her  Judiciary,  through  her  Ex- 
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6^ive,  through  her  leading^ 
'%  press,  through  her  pulpu  i»  ,ar,  with  but 

/  ;W  exceptions,  has  been  such  as  to  induce  her  offi- 
cers to  acquiesce  in  and  countenance  its  enforce- 
ment until  the  repeal  of  the  Missouri  Compro- 
mise. 

Fourth,  because  to  dismiss  a  judicial  officer  for  vi- 
olating a  law  of  public  opinion  is  intolerant,-  and  in 
direct  violation  of  the  spirit  of  the  Constitution,  and 
to  dismiss  him  for  violating  a  law  not  in  exis- 
tence at  the  time  of  the  act  complained  of,  would 
be  essentially  a  violation  of  the  first  principles  of 
common  justice. 

Fifth,  because  it  is  neither  a  just  or  necessary 
remedy,  in  order  to  prevent  a  like  exercise  of  juris- 
diction by  a  Massachusetts  •officer,  in  cases  arising 
hereafter,  if  such  should  occur,  and  because  that 
object  may  be  obtained  in  a  more  direct  and  equitable 
mode. 

Sixth,  because  Massachusetts  has  no  right  to  enact 
or  demand  of  her  officers  a  higher  code  of  mor- 
als as  to  the  Fugitive  Slave, Act,  than  that  which  at 
the  same  period  of  time,  governed   her  own  conduct. 


[jyA  paragraph  in  the  Northampton  Courier  of 
last  week  says: — 

"Mr.  Huntington  is  reported  in  the  Daily  Advertiser  to  have 
said,  "Pie  feared  to  sit  in  this  case,  because  the  fugitive  slave 
law  is  constitutional."  In  a  speech  in  the  town  hall  in  this 
town,  soon  after  the  passage  of  that  law,  Mr.  Huntington  spoke 
in  support  of  resolutions  declaring  in  emphatic  terms  said  law 
to  be  unconstitutional;  and  not  only  that,  but  he  himself  warm- 
ly denounced  it  as  such.     "Why  this  change?" 

It  will  be  seen  from  the  report  now  published, 
that  Mr.  Huntington  has  not  changed.  In  the  short 
abstracts  which  are  made  from  day  to  day,  it  is  our 
intention  to  be  correct  as  to  all  matters  of  fact,  and 
we  understood  Mr.  Huntington  as  it  now  appears  he 
intended  to  be  understood,  but  the  qualification  he 
made  was  accidentally  overlooked.  It  appears  that 
he  does  not  consider  it  constitutional,  but  he  said 
that  the  Judges  had  pronounced  it  to  be  so. — Repor- 
ter. 


REMOVAL,  OF  JUDGE  LORING. 


SPEECH    OF 
Hon.    G.    PILLSBURY,    of    Hampshire, 

In  the  Massachusetts  Senate, 
April  19,  1855. 


Mr.  President  and  Senators,: 

This  subject  hag  been  agitated  so  thoroughly  in 
the  numerous  hearings  before  the  Committee  on 
Federal  Relations,  to  which  I  am  glad  that  most,  if 
not  all  the  members  at  this  board  were  listeners, 
that  I  can  hardly  hope  to  produce  conviction  upon 
the  mind  of  any  Senator,  who  is  not  already  con- 
vinced, that  the  offices  of  Slave  Commissioner  and 
Judge  of  Probate,  are  too  incongruous  to  be  admin- 
istered by  one  and  the  same  individual,  in  this 
Commonwealth.  I  am,  however,  consoled  by  the 
thought,  that  the  sentiments  I  entertain  upon  this 
subject,  do  not  differ  from  those  ol  a  large  major- 
ity of  the  gentlemen  before  me.  I  am  also  cheered 
by  the  belief,  that  they  are  in  harmony  with  the 
views  of  a  very  large  majority  of  the  citizens  of 
Massachusetts. 

And  why  should  they  not  be  ?  Seventy  years 
ago,  they  wiped  out  the  foul  blot  of  Slavery  from 
their  otherwise  untarnished  escutcheon,  and  in- 
serted in  its  stead  the  brilliant  star  of  universal 
liberty.  Ever  since  tha>  time,  there  has  been  one 
prevailing  sentiment  among  the  people,  and  that 
sentiment  has  been,  freedom  forever,  to  every  one 
who  treads  our  soil.  To  be  sure,  now  and  then, 
through  some  political  sirocco  which  has  swept 
from  the  Sou  h,  the  flag  of  freedom  has  flapped, 
and  fluttered  as  though  it  must  soon  be  struck. 
And  occasionally,  at  the  beck  of  some  Southern 
despot,  backed  up  by  the  pro-slavery  clamors  of  a 
few  Northern  doughfaces,  it  has  seemed  for  the 
moment,  to  trail  in  the  dust.  But  how  soon  has  an 
outraged  people  rallied  around  it,  snatched  it  from 
its  degraded  position,  shaken  from  it  the  dust,  and 
filth,  and  borne  it  aloft  again  in  triumph ! 

The  prevailing  impulse  of  Massachusetts  for  a 
long  series  of  years  has  not  been  a  matier  of  con- 
jecture. It  has  been  a  matter  of  certainty.  You, 
Mr.  President,  and  I,  and  Judge  Loring  eyen,  knew 
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lo^g  oeiore  tne  aisgracerui  scene  which  occurred 
in  May  1854,  in  which  he  acted  so  conspicuous  a 
part,  and  for  which  he  is  now  arraigned  at  the*  bar 
of  an  outraged  community,  that  Massachusetts  did 
not,  and  would  not  at  all  consent,  that  our  soil 
should  become  the  hunting  ground  for  slavery.  In- 
deed, the  disgrace  had  been  guarded  against,  by 
the  plain,  unmistakeable  letter  of  statute  law, 
with  heavy  penalties  annexed.  This  law  has  never 
baen  revealed.  It  stands  to-day,  and  did  Btand  in  ( 
May,  1854  unaltered  upon  the  statute  book,  and 
unchanged  in  the  hearts  of  the  people. 

It  has  been  urged  in  extenuation,  that  in  the 
rendition  of  the  fugitive  Burns,  Judge  Loring  act- 
ed in  accordance  with  constitutional  law.  Grant- 
ed ;  and  as  a  law-abiding  citizen,  it  is  not  this  of 
which  I  make  complaint.  Grant,  that  from  the 
position  he  occupied,  the  fugitive  slave  law  made 
it  incumbent  upon  him  to  do  the  deed  ;  even  this 
does  not  excuse  him.  Others  holding  this  same 
office  of  Commissioner,  manfully  resigned,  rather 
than  do  this  dirty  work  of  slavery,  and  thereby 
outrage  every  principle  of  humanity,  and  every 
noble  impulse  of  a  free  and  generous  people. 

He  should  have  done  the  same,  and  then,instead 
of  wearing  the  mark  of  Cain,  as  he  now  does, 
with  every  humane  man's  hand  turned  against 
bim,  instead  of  having  his  name  contemptuously 
bandied  about  the  streets  as  the  notorious  slave 
hunter,  he  might  now  receive  the  constant  plaudits 
of  a  grateful  community  ;  and  whereve  *  ap- 
peared in  public,  he  would  be  singled  C,  from 
amongst  the  most  illustrious,  and  honored,  and 
his  name  would  be  repeated  in  silvery  tones  of  ad- 
miration, as  Edward  Greely  Loring,  the  illustri- 
ous, the  revered  Judge  of  Probate  for  Suffolk 
County.  Then  might  the  widow  and  orphan,  with 
whom  he  has  much  to  do,  over  whom  his  office  con- 
stitutes him  sole  and  complete  arbiter,  approach 
him  with  hallowed  confidence  and  respect ;  and  in 
the  midst  of  sorrow,  freely  unburden  all  their 
cares,  assured  that  he  who  had  nobly  refused  to 
doom  a  poor,  panting  fugitive  to  eternal  bondage, 
must,  from  his  sympathizing  nature  and  nobleness  | 
of  soul,  enter  into  all  their  afflictions,  and  judge 
them,  too,  with  righteous  judgment.  Had  he  adop- 
ted this  course,  how  different  now  would  be  the 
atmosphere  which  surrounds  that  bench  upon 
which  an  enduring  people  still  suffer  him  to  sit ! 
He  has  fallen,  it  may  be  in  an  evil  hour,  but  that 
he  has  thus  fallen,  is  no  fault  of  mine,  or  yours. 
Had  he  at  any  time  manifested  a  desire  to  recov- 
er from  that  degradation  into  which  he  voluntarily 
plunged  himself,  charity  might  induce  us  to  extend 
the  sustaining  hand.  But  has  he  ever  exhibited 
such  a  desire  '(  Has  ever  one  single  contrite  sylla- 
ble ptcblicly  escaped  his  lips,  for  this  ignominious 
act  ?  Never,  no,  never.  No  doubt,  in  view  of  the 
storm  of  righteous  indignation  which  constantly 
beats  around  him  from  every  direction,he  consumes 
the  day  in  private  regret,  and  ekes  out  the  weari- 
some hours  of  night,  in  sullen  sadness.  But  of  what 
avail  in  this,  either  to  him  or  us,  so  long  as  every 
public  word  by  him  spoken,  and  every  line  from 
his  pen,  exhibit  only  a  bold,  stubborn  determina- 
tion to  vindicate  that  line  of  conduct,  whicl*  every 
principle  of  coaamon  humanity  condemns.  Had 
he  resigned  his  commission,  rather  than  remand 
Burns  to  bondage,  his  name  and  his  fame  would 
have  become  immortal.  And  even  after  the  fatal 
blow  had  been  struck,  had  he  bowed  to  the  public 
will,  by  tendering  his  resignation  as  commissioner 
instead  of  bidding  it  such  open  defiance,  I  doubt 
whether  an  attempt  would  ever  been  made  to  re- 
move him  from  the  bench.  It  is  not  that  he  is 
intellectually  disqualified  to  discharge  the  duties 
of  the  office,  that  we  wish  him  removed.  But  it  is 
that  he  is  morally  dificient.  It  ia  not  that  he  may 
not  have  discharged  the  duties  of  a  judge  to  the 
general  satisfaction,  that  we  would  nave  him  va- 
cate his  seat,  but  it  is,  that  he  is  not  only  suscep- 
tible to  that  degree  of  moral  obliquity,  which  for  a 
moment  would  suffer  him  to  descend  from  his  high 
positition  to  the  unsavory  task  of  slave  commis- 
sioner, but  that  he  has  already  once  yielded,  and 
for  aught  we  know,  still  holds  himself  ready  and 
willing  to  do  the  same  thing  again  and  again.  The 
duties  of  Judge  of  Probate,  coupled  with  those  of 
slave  commissioner,  may  be  perfectly  consonant 
with  Carolina  law  and  Carolina  Christianity  even 
but  not  with  the  law  and  Christianity  ef  Massa 
chuaetts.  No,  never  ;  and  volumes  of  District  of 
Columbia  statutes,  would  forever  fail  to  make 
them  so.  Did  equal  power  exist  in  the  people  of 
this  Commonwealth  to  remove  United  States  Com- 
missioners, that  our  Constitution  vouchsafes  for 
the  removal  of  judges,  think  you  that  the  fugitive 
slave  law  could  by  them  be  enforced  upon  our  soil  \ 


Not  in  a  single  instance.  But  of  this  power  we 
do  not  claim  to  bejpossessed.  Judge  Loring  knows 
it  full  well,  and  securely  ensconced  behind  this 
inhuman  Congressional  enactment,he  bids  us  open 
defiance,  and  chooses  rather  to  trample  the  entire 
moral  sense  of  Massachusetts  in  the  dust,  than  to 
refuse  obedience  to  the  blood  thirsty  demands  of 
the  South.  He  scorned  and  still  scorns  the  alter- 
native, wileh.  might  have  released  him  from  the 
odi'jiu  now  resting  upon  him.  He  has  never  stop- 
ped to  enquire  which  of  the  two  incompatible  offi- 
ces, slave  commissioner  and  Judge  of  Probate,  he 
would  retain  to  the  exclusion  of  the  other,  but 
holds  fast  to  them  both  with  presumptuous  tenac- 
ity. Fortunately  the  alternative  which  he  discards, 
is  still  left  for  us.  We  have  the  power  of  removal 
in  the  one  case,  in  the  other  we  have  not  the 
power. 

If  we  deem  the  case-x)f  sufficient  consequence  to 
justify  the  step,  let  us  not  fail  to  adopt  the  alter- 
native. Let  him  hold  the  office  of  United  States 
Commissioner  if  he  will ;  let  him  feast  and  fatten 
upon  such  honors  and  emoluments  as  it  affords. 
Let  him  still  hold  himself  in  readiness  to  do  vio- 
lence* to  the  sentiment  of  Massachusetts,  ex- 
pressed again  and  again,  in  her  statute  books,  and 
sounded  from  every  hill  top  across  every  valley. 
We  caunot  prevent  it  if  we  would  ;  but  let  us  not 
suffer  him  to  mingle  the  darkness  of  such  a  tribu- 
nal with  the  light  which  beams  from  the  Massa- 
chusetts bench.  Let  him  not  presume  to  dissipate 
the  gloom  with  which  he  is  enshrouded,  by  main- 
taining his  position,  amidst  the  radiant  splendor 
which  has  ever  surrounded  our  judiciary. 

I  have  thus  far  conceded  to  Judge  Loring  the 
full  benefit  of  the  necessity,  which  he  claims  in  his 
remonstrance,  weighed  so  heavily  upon  him  by 
virtue  -  of  his  office  of  commissioner,  to  execute 
this  inhuman  law ;  that  he  must  either  do  it,  or 
resign ;  and  yet,  it  appears,  that  what  he  con- 
strued as  a  necessity,  was  made  a  matter  of  choice 
under  similar  circumstances,  by  Mr.  Hallet,  who 
refused  to  issue  a  warrant  against  William  and 
Ellen  Crafts,  and  that  too,  so  far  as  we  know, 
without  "  detriment"  to  himself,  or  "  to  the  Re- 
public^' 

He  may  have  acted  in  accordance  with  the  duty 
which  the  Fugitive  Slave  Law  imposed  upon  him, 
but  that  he  "  exactly  complied  with  the  official 
oath  imposed  upon  him  by  the  authority  of  the 
people  of  Massachusetts,"  I  trust  we  shall  be  very 
slow  to  believe.  Massachusetts  guarantees  to  the 
fugitive  slave  a  constitutional  right,  of  trial  by 
jury.  The  tenth  article  in  our  declaration  of  rights 
gives  each  individual  the  right  to  be  protected  in 
the  enjoyment  of  his  life,  liberty  and  property,  ac- 
cording to  standing  laws.  And  what  are  those 
standing  laws  ?  The  twelfth  article  also  of  the 
Constitution  declares,  that  no  subject  shall  be  ar- 
rested, imprisoned,  despoiled,  or  deprived  of  his 
property,  immunities,  or  privileges,  put  out  of  the 
protection  of  the  law,  exiled,  or  deprived  of  his 
life,  liberty,  or  estate,  but  ky  the  judment  of  his 
peers,  or  the  law  of  the  land.  It  goes  farther,  and 
declares  the  Legislature  shall  not  make  any  law 
that  shall  subject  any  person  to  a  capital  or  infa- 
mous punishment,  excepting  for  the  government 
of  the  army  and  navy,  without  trial  by  jury.  The 
fifteenth  article  also  reiterates  this  same  right  of 
trial  by  jnry,  and  declares  this  method  of  proce- 
dure shall  be  held  sacred,  except  in  cases  to  which 
the  one  under  consideration  ia  an  exception.  The 
twenty-ninth  article  insists  upon  the  right  of  eve- 
ry citizen,  to  be  tried  by  judges,  as  free,  impartial 
and  independent,  as  the  lot  of  humanity  will  ad- 
mit. Could  not  the  lot  of  humanity  have  afforded 
a  tribunal,  a  little  different  from  that,  before 
which  Anthony  Burns  was  tried  ?  If  it  had  done 
it,  the  issue  might  have  been  a  little  different  also. 

Again,  a  statute  of  March  24,  1843,  had  it  been 
applied,  would  have  fined  Judge  Loring  one  thous- 
and dollars,  or  shut  him  up  for  one  year  in  the 
county  jail,  for  the  very  identical  course  which  he 
pursued  in  returning  Burns  into  slavery. 

Then,  again,  seven  years  after,  to  provide  against 
the  bare  possibility,  that  some  Judge  of  Probate, 
or  other  officer  of  the  commonwealth,  might  arise, 
who  should  either  be  ignorant  of  the  laws  upon 
this  subject,  or  should  be  too  strongly  wedded  to 
despotism,  to  yield  them  obedience,  the  Legisla- 
ture, in  1850,  solemnly  resolved  (and  that  resolve 
was  approved  May  1st)  "That  the  people  of  Mas- 
sachusetts, in  the  maintenance  of  these,  their  well 
known  and  invincible  principles,  expect  that  all 
their  officers  and  representatives  will  adhere  to 
them  at  all  times,  on  all  occasions,  and  under  all 
circumstances."  Ah !  Mr.  President,  had  Massa- 
chusetts vindicated  her  rights,  had  she  enforced 


Iier  own  laws,  with  halt  the  pertinacity  which 
Judge  Loring  exercised  in  executing  the  fugitive 
slave  law,  then,  while  his  victim,  after  his  return 
to  bondage,  was  sadly  and  hopelessly  repining  in 
the  slave  prison  of  the  South,  or  writhing  under 
the  untold  cruelty  of  the  lash,  he,  too,  might  have 
been  peering  through  the  grates  of  Suffolk  county 
jail.  And  yet,  like  a  whining  scliool  boy,  Judge 
Loring  comes  before  this  Legislature  with  a  re- 
monstrance, and  in  that  remonstrance  virtually 
declares,  that  it  would  be  shocking  injustice  to 
remove  him  for  an  act  performed  in  "  exact  com 
pliance  with  the  official  oath  imposed  upon  him  by 
the  authority  of  the  people  of  Massachusetts." 

I  shall  not  deny  that  his  oath  as  United  States 
Commissioner  might  have  allowed,  and  possibly 
compelled  him  to  do  just  the  deed  which  he  ac- 
complished. It  is  not  of  this,  simply,  that  we 
make  complaint.  It  is  not  simply  that  he  enforced 
an  infamous  law,  that  we  desire  his  removal  from 
the  office  of  Judge,  but  it  is,  because,  in  the  exe 
cution  of  that  law,  he  trampled  under  foot  our 
declaration  of  rights,  violated  our  constitution, 
derided  our  statutes,  and  wantonly  outraged  every 
generous,  godlike  impulse  of  our  people. 

I  therefore  respectfully  submit  whether  Massa- 
chusetts should  quietly  suffer  her  sentiments  to  be 
thus  disregarded.  Has  she  not  men  who,  in  addi- 
tion to  their  ample  intellectual  qualifications,  are 
far  better  qualified  morally  to  judge  her  widows 
and  fatherless  ones,  than  Judge  Loring  has  proved 
himself  to  be  ?  It  not,  then  let  her  import  them 
from  Caffraria  or  Algiers.  In  this  connection  I 
cannot  forbear  giving  a  partial  consideration  to 
some  of  the  reasons  ursed  bv  -a  part  of,  the  com 
mittea  why  they  could  not  sign  me  majority  re- 1 
port.  It  was  in  substance  that  had  Judge  Loring 
decided  in  favor  of  the  liberty  of  Burns,  instead 
of  dooming  him  to  slavery,  no  objection  would 
have  been  thought  of  againsi  his  presiding  at  the 
trial.  Under  other  eircumstances,  I  should  be  at 
a  loss  to  determine  whether  this  was  designed  as 
a  contemptuous  sneer  at  the  deep  throbbing  hu- 
manity of  Massachusetts,  or  whether  it  was  in- 
tended as  a  reason  why  E.  G.  Loring  should  not 
be  removed  from  the  office  of  Judge. 

Shduld  Chief  Justice  Shaw  descend  from  his 
high  tribunal  to  preside  at  the  American  Board  of 
Foreign  Missions,  of  course  this  would  not  be  con- 
sidered a  crime,  and  he  would  no  doubt  still  retain 
his  office  unmolested.  And  more  than  this,  it. 
would  give  additional  luster  to  his  character,  atd. 
strengthen  the  confidence  of  the  people  in  his  fit- 
ness to  discharge  the  dmties  of  his  office.  But 
should  he  condescend  to  preside  at  the  midnight 
revels  of  the  brothel,  the  moral  sense  of  the  com-,; 
munity  would  be  shocked,  and  his  place  upon  the 
bench  would  at  once  be  filled  by  another,  whose 
moral  character  would  be  above  and  beyond  re- 
proach* Grant  that  a  different  decision  in  the  , 
case  of  Burns  would  havo  1been  universally  in  fa- 
vor, and  no  objection  would  have  been  thought  of 
against  the  commissioner  for  sitting  upon  that 
trial.  The  reasons  are  evident.  Men  do  not  com- 
plain of  darkness  in  the  full  blaze  of  sunlight. 
Had  Judge  Loring  secured  to  that  injured,  de- 
spised individual  the  liberty  which  he  claimed  un- 
der God  and  the  laws  of  the  State  from  which  be 
was  exiled,  it  would  have  added  a  bright  star  to 
his  diadem,  and  the  very  act  would  have  been  re- 
garded as  additional  proof  of  his  fitness  to  sus- 
tain the  temder,  humane  relations  of  a  Judge  of 
Probate.  And  as  to  the  remainder  of  the  reason 
assigned  by  the  two  dissenting  members  of  the 
committee,  viz^  that  no  evidence  has  been  offered 
to  show  that  the  decision  was  corrupt,  or  that  as 
a  commissioner  he  did  not  act  in  accordance  with 
his  own  convictions  of  duty,  I  must  say  that  in 
view  of  the  overwhelming  amount  of  testimony 
to  the  contrary,  others  cannot  weave  a  mantle  of 
charity  sufficiently  large  to  cover  such  a  mass  of 
deformity. 

But  grant  that  it  is  all  true,  that  he  did  in  good 
faith  remand  a  fellow  man  back  to  slavery,  that 
that  the  duties  did  not  conflict  with  his  convictions  , 
of  right ;  still,  if  Massachusetts  believes  those  con- 1 
victions  were  erroneous,  that  such  duties  are  in 
consistent  with  the  duties  devolving  upon  a  Judge 
of  Probate,  she  has  a  right  so  to  say,  and  to  place 
men  upon  the  bench,  who  will  not  fly  in  the  face 
of  her  own  laws,  and  trample  her  humanity  in  the 
dust,  even  ever  so  inadvertently.    If  Judge  Loring 
was  too  stupid  to  appreciate  the  wrong,  certainly 
he  should  be  removed  for  incompetency;  if   he 
knew  the  evil,  and  yet  suffered  it,  he  should  be  re- 
moved for  his  dishonesty.  In  this  same  connection, 


I  may  be  permitted  to  examine  briefly  another  rea- 
son urged  by  the  same  members  of  thecommittee, 
why  they  could  not  unite  with  the  majority.  They 
admit  that  Massachusetts  had  taken  decided 
ground  on  this  very  subject  in  1843,  and  again  in 
1850,  and  yet,  because  in  1851-2  and  3  the  Legisla- 
ture did  not  see  fit,  or  think  it  necessary  to  de- 
clare the  same  sentiments  again,  by  positive  enact- 
ment, why,  the  inference  is,  that  Commissioner 
Loring  was  justfied  in  taking  it  for  granted,  that 
in  1854  no  law,  or  sentiment  existed,  in  this  State 
against  the  rendition  of  fugitive  slaves. 

In  what  country,  in  what  age  do  we  live  ?  Has 
it  ct>me  to  this,  that  liberty  is  of  so  little  worth, 
that  our  Legislature  must  almost  from  year  to 
year,  by  positive  enactment,  remind  our  Judges 
even,  that  they  may  not  wrest  it  from  any  man, 
whose  only  crime  is  that  he  prefers  to  hold  the 
title  of  his  own  liberty  in  his  own  hands  ?  This 
same  committee  affirm  that  during  the  years  af- 
ter 1850,  the  temper  of  the  people  of  the  State  was  | 
continually  rising  in  its  opposition  to  the  infamous 
act,  under  which  fugitives  were  summarily  return- 
ed into  slavery;  and  yet  because  in  Suffolk  county, 
this  popular  sentiment  did  not  assume  a  character 
so  exquisitely  "unmistakable"  as  to  give  the  as- 
surance, that  by  sitting  upon  such  a  case,  Judge. 
Loring  would  not  sacrifice  the  confidence  of  those 
that  apTw^ed  in  his  court,  why,  the  inference 
again  is,  ts^ss  ne  had  no  good  reason  to  decline  the 
service.  1  must  regard  this  as  a  stigma  upon  that 
class  of  community  to  which  the  allusion  refer*. 
Who  are  they  that  appear  at  the  court  over  which 
he  presides  ?  Not  the  Lawrences,  the  Everetts, 
and  the  WJnthrops,  but  they  are  widows,  fresh 
from  the  tombs  of  their  departed  husbands, 
clad  in  the  habiliments  of  mourning,  the  tears 
of  sorrow  still  coursing  down  their  cheeks, 
with  their  dependent  offspring  clinging  closely 
to  their  side,  and  seeming  as  if  to  pray,  that 
the  stranger  judge  may  dispense  them  justice 
with  a  kindly  hand  and  sympathising  heart.  Now, 
at  this  trying  juncture,  let  but  a  faint  picture  be 
presented  before  them,  of  the  trial  of  Anthony 
Burns;  the  unyielding  sternness  of  the  Commis- 
sioner, the  wanton  wresting  of  every  particle  of 
evidence  which  might  favor  his  right  to  liberty, 
the  almost,  if  not  quite,  expressed  determination 
to  doom  him  to  perpetual  bondage,  beforehand, 
and  then,  Anally,  the  relentless,  utmost  extreme 
decision;  I  repeat,  let  but  a  faint  picture  be  pre- 
sented to  their  minds,  of  all  these  transactions, 
and  what  think  you  would  be  their  feelings,  when 
they  should  reflect  that  this  same  Commissioner 
was  sitting  in  judgment  before  them  also  ?  They 
must  tremble  in  kid  presence,  and  hasten  to  skrink 
from  his  view,  were  it  not  that  it  was  the  only 
tribunal  of  this  nature  before  Which  they  might 
appear,  and  they  must  of  necessity  take  such 
measure  as  he  is  disposed  to  mete  out  to  them. 
But  I  cannot  admit  that  this  class  compose  the 
only,  nor  the  main  portion,  of  Suffolk  County, who 
might  well  be  supposed  to  be  .hostile  to  such  an 
outrage.  The  events  of  the  trial;  if  trial  it  may 
be  called,  confirmed  such  a  supposition.  Judge 
Loring  could  not  enter  upon  the  case,  until  he  had 
summoned  to  his  aid,  not  only  the  entire  police  of 
this  city,  but  the  whole  disposable  force  of  the 
military,  with  their  arms  well  charged  with  the 
elements  of  death;  and  in  addition  to  this,  the 
very  Court  House  must  be  environed  with  chains. 
And  for  what  purpose  ?  To  repel  the  uprising  in- 
dignation of  the  people,  (not  of  the  widows  and 
orphans,)  which,. he  strongly  anticipated,'  and 
which  he  had  the  best  of  reasons  to  fear.  And  yet, 
one  might  suppose  from  the  representation  of  the 
dissenting  committee,  that  there  was  such  a  lovely 
state  of  feeling  between  the  Judge  and  the  people; 
such  an  unanimity  as  to  the  propriety  of  returning 
fugitives,  that,  instead  of  resisting  to  the  very 
death,  as  was  the  case,  the  whole  multitude  would 
have  hastened  to  stay  him  with  flagons,  and  to 
comfort  him  with  apples. 

There  is  another  subject  which  deeply  agitates 
the  minds  of  this  conservative  portion  of  the  com- 
mittee. They  declare  "  they  have  no  ordinary 
solicitude  in  reference  to  the  effect  upon  the  inde- 
pendence of  the  Judiciary,  of  this  summary  punish- 
ment of  a  Judge,"  who  is  so  very  conscientious,  as 
Judge  Loring  is  supposed  to  have  been. 

I  desire  to  make  no  war  upon  the  judiciary.  I 
respect  their  position,  so  far  as  it  tends  to  the  ad- 
ministration of  justice.  I  am  willing  to  acknowl- 
edge their  independence,  so  long  as  it  is  not 
abused,  by  themselves.  But  I  am  not  of  that  class 
who  so  devoutly  worship  the  judge  as  to  lose 
sight  of  the  man.    I  cannot  believe  his  elevation 


so  high,  so  unapproachable,  that  his  sins  may  not 
be  visited  like  other  men's,  for  fear  of  shaking  his 
independence.  And  this  view  is  in  accordance 
with  the  constitution.  The  framers  of  that  instru- 
ment foresaw  that  an  exigency  might  possibly 
arise,  where  the  bench  might  be  so  dishonored,  by 
the  disgraceful  conduct  of  some  one  of  its  occu- 
pants, that  hig  removal  would  be  absolutely  de- 
sirable and  necessary.  To  be  sure,  this  high  pre- 
rogative has  but  rarely  been  exercised  by  the  peo- 
ple. And  let  us  for  a  moment  consider  what  were 
the  causes  of  removal  in  the  three  several  instances 
where  it  has  occurred.  In  1803,  Theophilus  Brad- 
bury was  removed  by  the  GovernC':' ;.  by  the  address 
of  the  Legislature,  he  being  int.^acitated  by  .a- 
shock  of  the  palsy.  In  Sfie  sameiS^s!iV,  two  others 
were  removed  by  address^  in  a  part  of  Massachu- 
setts which  now  belongifto  Maine.  And  for  what 
reason?  Why,  Judge  William  Vinal  took  nine 
dollars  extra  traveling  fees,  in  his  office  of  justice 
of  the  peace,  and  Judge  Paul  Dudley  Sargent 
pocketed  three  dollars  and  thirty-three  cents  in 
like  manner.  Here  let  it  not  be  forgotten,  that 
the  two  last  mentioned  were  not  removed  for  a 
misdemeanor  in  connection  with  the  office  of  judge, 
but  of  justice  of  the  peace ;  so  that,  if  Judge 
Loring  shall  be  removed  from  the  bench,  for  acts 
done  as  United  States  Commissioner,  it  will  not  be 
done  without  precedent.  Here,  three  judges  were 
removed  in  a  single  year,  and  one  of  them  for  the 
comparatively  insignificant  offense  of  taking  an 
extra  fee  of  three  dollars  and  thirty-three  cents  ; 
and  yet  the  world,  rolled  on,  the  Commonwealth 
withstood  the  shock,  and  the  remaining-  juago«  no 
doubt  behaved  quite  as  well  for  being  released 
from  such  contaminating  company.  For  fifty 
years,  they  honorably  maintained  their  independ- 
ence, and  occupied  their  seats  unmolested.  I 
think  the  example  must  have  been  a  most  salutary 
one. 

Had  Richard  H.  Dana,  Jr.,  Esq.  lived  at  that 
time,  he  would,  on  paper  at  least,  have  annihilated 
every  judge  of  them  in  twenty-four  hours.  He 
would,  in  imagination,  have  seen  "  the  slumbering 
lion  of  the  constitution  "  roused,  and  devouring 
them  one  by  one,  in  awfully  rapid  succession.  I 
therefore  submit  whether  this  summary  punish- 
ment of  three  judges  in  the  single  year  of  1803,  did 
result  so  disastrously  that  this  Legislature  must  be 
warned  against  taking  a  similar  course  in  1855. 

Are  not  the  causes  sufficient  ?  Who  will  presume 
to  compare  the  reasons  which  operated  for  the  re- 
moval of  Paul  Dudley  Sargent,  with  those  which 
are  now  urged,  for  the  removal  of  Edward  Greely 
Loring  ?  The  '  one  despoiled  a  County,  to  the 
amount  of  three  dollars  and  thirty-three  cents,  the 
other  despoiled  a  man,  to  the  am"""t  ,qf  uv"''' 
forever.  The  one  was  icmoved,  and  the  people 
said,  amen.  The  other  still  retains  his  office,  and 
Mr.  Dana  encourages  his  disconsolate  heart,  by 
softly  suggesting  that  we  have  no  "weapons" 
with  which  to  "  strike  him  down ;"  he  therefore 
bids  him "  go  in  peace."  .  . 

There  is  but  one  other  statement  made  by  this 
doubting  portion  of  the  committee,  to  which  I 
will  allude.  And  I  must  say  that  statement  almost 
surprises  me.  ; 

They  close  by  saying  that  Judge  Loring,  whomi 
they  believe  acted  conscientiously,  "  is  now  ad- 
judged, not  by  the  seniiment  that  existed  at  the 
time  of  the  act,  but  by  the  opinion  that  has  groW 
up  into  vigorous  life  under  the  excitement  of"  n&A 
tional  eventB.  which  have  urged,  and  exasperated] 
public  feeling,  since  the  decision  was  made."  t 
cannot  conceive  to.  what  exciting  national  events 
they  would  direct  our  attention,  as  having  occur- 
red since  that  decision,  and  which  would  tend  to 
operate  so  powerfully  upon  the  people  of  Massa- 
chusetts in  this  particular.  I  believe  no  such  events 
have  occurred  since  the  time  mentioned.  They 
all  occurred  previous  to  that  time.  Let  us  go  back 
to  i860.  In  that  year  Daniel  Webster  powerfully 
advocated,  and  was  mainly  instrumental  in  the 
enactment  of  the  Fugitive  Slave  Bill.  Did  this 
tend  to  quiet  the  excited  feelings  of  the  North  up- 
on the  subject,  and  to  pave  the  way  for  a  Massa 
chusetts  Judge  to  act  as  United  States  Commit 
sioner,  and  to  tnrust  the  fugitive  back  to  bondage) 
without  impairing  tbe  public  confidence  ? 

What  kind  of  immortality  did  the  giant  advocat< 
of  that  bill  secure  to  himself?  Did  it  enhance  th< 
brilliant  luster,  which  ever  had  been  wont  to  en 
circle  his  fame,  at  home  and  abroad  ?  I  tell  yoi 
nay.  From  that  very  day  his  doom  was  sealed 
Massachusetts  virtually  disowned  him  ;  and  at  th< 
same  time,  strange  to  tell,  he  was  oven  deserte< 
by  the  chivalrous  South.  He  might  not  brave  th 
raging  storm,  and  in  the  very  height  of  the  com 
motion,  bis  sun  went  down  in  darkness. 


At  this  awiuTinomeni,  wnat  consternation  seized 
upon  the  thousands  of  hapless  beings  who  had 
escaped  from  the  fangs  of  slavery,  and  were  quiet- 
ly reposing  in  our  midst.  About  this  time,  Sims  was 
unlawfully  seized,tried  and  condemned,  and  hurried 
sadly  and  sorrowfully  on  his  retumless  way  to  eter- 
nal bondage.  No  syllable  has  ever  been  heard  from 
that  poor  mortal  since.  These  fugitives,  like  hunt- 
ed deer,  fled  from  us  in  crowds  to  a  land  of  refuge. 
They  were  told  they  should  be  protected,  come 
life  or  death,  but  in  vain.  They  fled,  and  were 
followed  with  the  prayers  anjjj,  tears  of  many  an 
aching  heart.  Massachusetts  was  one  continued 
waving  sea  of  sympathy.  Every  where  it  was 
proclaimed  that  not  another  slave  could  be  re- 
turned. The  South  appreciated  this  mighty  resist- 
ance, and  were  very  slow  to  make'  another  at- 
tempt. They  did  hope  to  lay  their  remorseless 
hands  upon  William  and  Ellen  Craft,  but  they 
were  shielded  and  protected  by  friends,  until  they 
made  good  their  eseape  to  a  foreign  land,  where 
they  could  enjoy  American  liberty  on  British  soil. 

In  view  of  the  security  which  the  determined 
opposition  to  the  slave  law  vouchsafed,  our  wan- 
derers again  returned  to  the  homes  they  had  so 
suddenly  deserted,  and  again  all  was  peace.  In 
the  meantime,  Massachusetts  again  uttered  her 
I :  test  against  the  law$£by  electing  to  the  United 
Stat.es  /Senate  the  Hon.  Charles  Sumner,  its  most 

T  ~A  relentless  antagonist.  What  proof  was 
-  ohat  the  law  was  popular,  even  though  the 
Lef  iature  did  not,  school-boy  like,  re-enaet  the 
same  law  which  was  placed  upon  the  statute  book 
in  1843,  and  which,  in  1850,  they  resolved  must  be 
adhered  to  at  all  times,  on  all  occasions,  and  un- 
der all  circumstances  ? 

We  now  come  to  1854.  Did  the  events  of  that 
year  embolden  the  timid,  "  conscientious"  Judge, 
to  discharge  the  "  disagreeable  duiy  ?"  Who  car^ 
ever  forget  the  perfect  fury  of  excitement  which 
agitated  the  entire  North,  at  the  bare  mention  of 
the  Nebraska  bill  ?  Where  was  Judge  Loring  du- 
ring all  the  excitement  attendant  upon  its  pas- 
sage ?  I  will  not  ask  where  was  the  honorable 
Senator  from  Norfolk?  (Mr.  Pierce.)  Did  he  not 
enroll  his  name  with  pride,  amongst  those  of  the 
more  than  three  thousand  clergymen  of  New  Eng- 
land, upon  a  remonstrance  against  the  passage  of 
this  bill ;  a  remonstrance  too,  which  harmonized 
with  almost  the  entire  christian  sentiment  of  Mas- 
sachusetts ?  And  did  the  insulting  reception  which 
that  instiument  met  at  the  hands  of  the  slave  pro- 
pagandists on  the  floor  of  Congress,  stop  the 
mouths  of  the  remonstrants,  and  awe  them  into 
dumb  submission  ?  Did  it  allay  the  excitement 
caused  by  the  passage  of  the  Fugitive  Slave  Bill  a 
few  years  previous  ?  I  tell  you  nay.  It  lashed  this 
ocean  of  righteous  indignation  into  newfury.  In  view 
of  this  monstrous  aggression  of  the  slave  power, 
were  not  the  people  filled  with  terror,  and  did  they 
not  anew,  swear  eternal  opposition  to  the  Fugitive 
bill  in  particular  ?  Even  the  last  stronghold  of 
slavery  in  Massachusetts  surrendered  now,  for  Mr. 
Dana  himself  declares,  that  "  the  public  sentiment 
of  State  street,  and  Beacon  street  did  not  demand 
the  rendition  of  Burns.  It  would  have  been  better 
pleased  with  his  release."  And  where,  let  me  ask 
again,  was  Judge  Loring  during  all  this  commo- 
tion ?  I  fear  this  question  would  be  answered  too 
truthfully,  by  saying  that  he  was  crouched  at  the 
very  footstool  of  Judge  Curtis.  s 

Is  it  not  evident  that  he  consulted  this  unscru- 
pulous oracle,  other  than  read  public  sentiment 
from  the  great  book  everywhere  spread  open  be- 
fore him  ?  No,  Mr.  President.  The  "  national 
events  which  have  urged  and  exasperated  public 
feeling,''  all  transpired  before  that  "  decision  was 
made."  Even  if  we  must  suppose  Commissioner 
Loring  ignorant;of  the  will  of  Massachusetts  up- 
on this  subject,  as  expressed  again  and  again  up- 
on her|statute  books,  we  cannot  see  how  he  could 
mistake  public  sentiment,  as  the  storm  of  public 
indignation  rose  higher  and  higher  at  everv  succes- 
sive encroachment  of  the  slave  power.  The  idiot 
may  be  ignorant  of  the  laws  which  generate  the 
storm,  but  he  does  see  the  lightning,  and  hear  the 
thunder,  and  manifests  an  instinctive  dread  of  the 
mighty  elements.  But  I  will  not  believe  he  was 
ignorant  either  of  the  law  or  the  public  sentiment. 
He  defied  them  both.  He  took  his  alternative ; 
shall  we  not  be  men,  and  take  ours  also  ? 

Much  stress  is  laid  upon  the  manner  in  which 
Judge  Loring  conducted  that  sadly  eventful  trial. 
To  me  this  is  of  comparatively  trifling  consequence. 
If  I  am  to  be  murdered  outright,  I  care  not  how 
few  gentle  and  graceful  flourishes  my  assassin 
makes  with  the  fatal  poigniard  before  it  enters  my 
flash  ;  and  if  my  agonies,  as  it  slowly  and  tenderly 
penetrates  to  my  heart,  should  by  chance  wring  a 


I  tear  or  two  from  ins  glaring  eyes, 
Dowers  of  nature   nerniit   it.  thim 


i  wouiu,  iuu  me 
powers  of  nature  permit  it,  "thunder  in  his  ears, 
they  are  crocodile  tears.  And  as  the  tide  of  my 
slowly  ebbed  away,  did  he  condescend  to  fan  me 
with  breezes,  I  would  still  with  my  dying  breath, 
exclaim,  murderer,  that  he  is  after  all.  I  would^ 
for  humanity's  sake,  that  the  circumstances  might 
warrant  us  in  ^discarding  the  testimony  of  Ellis, 
Phillips,  and  others,  even  though  given  under  the 
solemnities  of  |an  oath,  and  to  place  implicit  con- 
fidence in  the  evidence^  given  in  the  defence.  But 
there  is  such  an  incongruity  between  the  course 
which  Mr.  Dana  himself  pursued  on  that  occasion, 
and  the  statements  he  has  recently  made,  in  evi- 
dence for  the  defence,  that  I  will  not  attempt  an| 
explanation.  If  Mr.  Dana  himself  has  satisfied  you 
in  his  five  hours,  of  fidgety  special  pleading,  ben 
fore  the  committee,  I  need  not  undertake  to  disa-J 
buse  your  minds  ;  for  he  must  have  brought  you 
through  mases  so  intricate,  that  no  one  but  a  law 
yer  of  equal  ability  with  himself,  could  hope  to 
transport  you  back  again  with  safety.  What  are1 
the  facts  in  the  case  ? 

Go  back  in  imagination  to  the  events  of  that1 
trial.    There  sat  the  judge  with  his 
stupified,  intimidated  "  victim  before  him 


think  the  decided  preponderance  or  opinion  at  the 
being®  BS  -~  d^!0n-"  -  A®ain  be  speaks  of 


the 


excitement,  the  distress,  the 
mortification  of  an  adverse  result,  a  decision  which 

facts0"  Wr°ng'  b°th  °U  *he  law  and  ou  the 
Again,  "  Judge  Loring  needed  not,  and  ought 
not,  perhaps,  to  have  heard  the  claimant's  case 
before  calling  up  Burns."  *  *  *  He  says  fur- 
ther, "Indeed,  I  will  frankly  say,  that  if  Judge 
Loring  had  addressed  him  as  all  other  Jndges  ad- 
dress prisoners,  acr^sthebar,  if  he  had  not  called 
mm  to  him,  and  P  a  manner  and  tone  at  once 
/W,  and  assurir  ;most  -urged  a  defence  upon 
mm,  if  he  had  not  caught  at  a  slight  intimation  of 
assent,  I  do  not  believe  thero  would  have  been 
defence  at  all." 

Now,  when  we  consider  that  even  this  little 
shred  of  humanity  was  not  voluntary  on  the  part 
of  the  commissioner,  but  was  actually  whipped  out 
of  Mm,  by  the  repeated  flagellations  of  both  Mr. 
Dana  and  Mr.  Ellis,  what  is  this,  but  an  admission 
that  had  not  the  friends  of  Burns  accidentally  en- 
"  tprriflp^  i  iSPd  the  court  room  and  dared  t0  bolt  beyond  the 
lira  hand  ?ounds  of  legal  ProPriety,  by  protesting  in  open 
*ourt  against  the  conduct  of  the  presiding  officer 


a 


cuffed,  pinned  fast  to  the  spot  by  two  police  mtriyi^'^^:^^^^  U1,  fcue  prosiaing  omcer, 
one  on  either  side.    The  farce  was    progressing  D|®^^ 

■wn   thP  •: ■■■•      v^en  prever  doomed,  in  a  single  hour  from  that 


Judge  Loring  was  buisy  in  noting  down  the 
dence  with  as  much  apparent  indifference  as'  % 
would  note  down  the  viands  of  his  sumptuU :g 
meal. 

Mr.  Dana  happened  to  hear  in  the  street  that 
such  an  outrage  was  being  committed  in  the  court 
room,  and  hastened  to  the  spot.    On  entering  the 


le 


quote  further  from  Mr.  Dana.  "  Judge  Loring 
decided  wrong  ;  not  from  any  corrupt  motive,  but 
from  causes  partly  psychological,  and  partly  acci- 
dental. This  was  a  case  admitting  of,  and  to  some 
extent  requiring  new  applications  or  developments 
of  fundamental  principles,  and  Judge 


room,  and  becoming  acquainted  with  the  facts  in  0f  those  strong  instincts  in  favor  of  justice 

the  case,  he  felt  impelled  to  go  to  the  conscientious  and  hDmanity  wMc|  followed  by  judges  at  inter 

t  vals  in  leading  cases,'  have  gradually  changed  the 


commissioner  in  person.  He  informed  him  that 
his  prisoner  was  in  a  fearful  and  helpless  condi- 
tion, that  he  was  in  no  -  state  of  mind  to  judge 
whether  he  would  or  could  have  any  defence,  and 
urged  him  to  call  him  to  him,  and  to  address  him 
more  confidentially  upon  the  subject. 


Nevertheless,  on  receiving  that  light  he  promisee 
to  do  as  he  was  requested 

But  it  was  a  promise  made  only  to  be  broken 
for  he  still  suffered  the  trial  to  proceed.  Th< 
claimant's  counsel  read  and  put  in  the  record,  anc 
the  infamous  Brent  testified  as  to  the  identity  o: 
Burns.  The  Commissioner  continued  to  note  th< 
evidence,  width  he  seemed  determined  should  sea 
his  doom  beyond  reprieve. 

Where  now  was  his  promise  ?  Mr.  Da»a,  true  tc 
his  former  impulses  (alas !  if  the  "fine  gold  has 
become  dim,")  rallied  in  his  strength.  He  has 
tened  to  confer  with  Mr.  Phillips,  then  with  Mr 
Parker,  then  with  Mr.  Ellis  and  others,  and  ther 
ventured  to  arise  and  address  the  court.  His  verj 
locks  shook  with  indignation.  It  was  a  bold  move 
ment  He  had  no  more  right  to  do  it  than  th« 
humblest  man  in  the  room.  The  exigencies  of  the 
case  led  him  to  break  through  all  formality.  He 
in  his  own  words  before  the  committee,  "urged  the 


jurisprudence  of  England  from  a  system  of  tyran- 
ny to  a  system  of  liberty."  I  am  confident  Massa- 
chusetts would  be  better  pleased  with  judges  of 
character  differing  from  that  of  Judge  Loring, 
whose  strong  instinets  would  favor  liberty  rather 


Alas  that  a  judge  should  need  such  new  light  tc  than  t  with  men  who  „    Rifled 

be  shed  upon  him  with  reference  to  the  conditio!  to  t,e  governed  by  law  and  facts  rather  than 
of  a  prisoner,  whose  right  to  liberty  was  the  issue  psychology  and  accident. 


by 


Once  more.  Mr.  Dana  says  "  he  was  a  man  to 
receive  the  opinions,  and  to  be  much  governed  by 
the  influences  about  him.  He  did  not  bring  to 
the  cause  the  high  instincts  of  liberty  and  justice, 
the  original  power,  the  independence,  which  the 
cause  required.  The  decision  was  the  result  of 
this.  This  is  all  that  can  be  said  about  it."  I 
think  this  is  enough.  If  all  the  judges  are  com- 
posed of  such  materials,  I  do  not  wonder  at  Mr. 
Dana's  solicitude  for  the  independence  of  the  judi- 
ciary. 

I  nave  thus  far  spoken  of  the  causes  which  have 
been  suggested  to  my  own  mind,  urging  this  remo- 
val from  o  flic  3.  I  have  not  labored  to  prove  in- 
competency on  the  part  of  Judge  Loring,  to  dis- 
charge the  duties  of  the  office  from  which  we  seek 
to  remove  him,  but  I  must  confess  there  are  so 
many  objectionable  points  everywhere  protruding, 
tli at  it  would  not  be  difficult  to  make  out  a  case  in 
this  regard  alone.    Besides,  the  competency  of  a 


matter  with  all  his  force,  and  felt  bound  so  to  do."  judge>  strictly  speaking,  does  not  consist  merely  of 
And  no  wonder.  extreme  flippancy  in  codes  and  practices.     The 

•It  was  a  glorious  deed,  and  may  heaven  reward  greatest  lawyers,  popularly  speaking,  sometimes 
him  for  that  act,  above  all  others  of  his  eventful  make  tne  gmaliest  jndges,  just  as  the  noisiest 
career.  Mr.  Ellis  also  arose  and  addressed  the|  stream  discharges  the  least  water.  Neither  does 
Court  in  a  similar  manner,  protesting  against  sUch 
a  trial.    What  if,  after  all  this,  the  Judge  did  a 


a  good  judge  require  wonderful  originating  facul- 
ties, a  tact  of  drawing  new  and  unheard  ol  conclu- 
httle  relent,  and  call  Burns  to  his  side,  and  even  Biong  from  plain  and  sjmpie  facts.    The  very  term 


address  him  in  a 
dog  will  crouch 
will  remain  the 


tone  of  kindness  ?"  The  veriesl 
under  severe  chastisement,  bu1 
dog  still.  And  how  does  this 
cringing,  servile  character  comport  with  the  he- 
roic, with  which,  according  to  Mr.  Dana,  he  was 
clothed,  but  a  few  moments  after.  In  reply  tc 
some  base  whisperings  of  the  United  States  Mar- 
shall, he  is  made  to  say  "rather  severely,  I  can'1 
help  that,  sir,  he  shall  have  the  proper  time"  for  s 
defence  ?  Perhaps  it  was  this  waxing  boldness 
that  led  Mr.  Dana  to  write,  in  his  records  of  eventi 
— "the  conduct  of  Judge  Loring  has  been  consider 
ate  and  humane." 

I  will  not  pur sne  the  chain  of  circumstances  far 
ther  in  detail,  connected  with  this  transaction 
You  are  probably  acquainted  with  the  facts,  from 
the  base  beginning  to  the  bitter  end,  I  cannot, 
however,  refrain  from  alluding  to  the  opinior 
which  Mr.  Dana  himself  then  entertained,  and  stil 
entertains,  with  reference  to  the  decision  of  Judgt 
Loring,  in  that  noted  trial ;  also  to  some  traits  o: 
character  which  he  attributes  to -him,  traits  tco 
which  would  seem  a  more  appropriate  appendage 
to  a  despot  than  to  a  Judge  of  Probate  in  Massa- 


of  judge,  implies  something  more,  and  entirely 
different.  Webster  defines  a  judge  to  be  "one 
who  has  skill  to  decide  on  the  merits  of  a  question, 
or  on  the  value  of  any  thing — one  who  can  discern 
truth  and  propriety ;"  and  technically  to  judge,  he 
defines,  "  to  hear  and  determine,"  I  suppose  ac- 
cording to  law  and  evidence. 

According  to  this  standard,  I  respectfully  sub- 
mit, whether  Judge  Loring  is  competent  to  dis- 
charge his  duties  in  any  important  sense,  whether 
legally,  intellectually,  or  morally.  Mr.  Dana,  in 
his  defence,  probably  gave  his  illustrious  protege 
the  very  best  character  he  can  possibly  bear,  which 
is  in  amount  that  he  is  very  kind  and  considerate, 
but  deficient  in  the  unimportant  matters  of  law, 
justice,  and  humanity. 

Now,  if  for  the  reasons  to  which  I  have  alluded, 
or  for  other  causes  which  may  have  escaped  my 
attention,  you  may  desire  Judge  Loring's  removal, 
you  have  only  to  say  so,  and  it  is  done.  Indeed,  I 
might  go  farther,  and  say,  if  you  desire  his  re- 
moval, the  Constitution  gives  you  the  right,  and 


-.-■-, 


points  out  the  metnoa  to  remove  trim,  without 
specifying  any  single  reason  whatever.  But  I  have 
no  fears  that  this  or  any  other  Legislature  will 
desire  to  avail  themselves  of  this  extreme  pro- 
vision. The  very  able  Convention  of  1820,  for  the 
amending  of  the  Constitution,  had  this  very  pro- 
vision under  thorough  examination,  and  while 
they  acknowledged,  to  a  man,  its  sweeping  con- 
struction, they  did  not  even  suggest  its  abandon- 
ment. 

They  only  recommended  a  modification,  that  the 
Governor  and  Council  might  not  remove  a  judge 
by  the  address  of  a  bare  majority  of  the  Legisture, 
but  only  by  a  two  thirds  vote.  They  would  clothe 
the  judge  with  full  power  to  trample  on  the  rights,  j  very  rather  than  freedom, 


nsidera- 


Mr.  Hall  of  Plymouth  called  for 
tion  of  Eeport  of  Committee  on  Federal  Relations 
in  relation  to  the  removal  of  Judge  Loring. 

Mr.  EL  said  he  approached  this  subject  with 
great  reluctance,  but  from  a  senso  of  duty.  He, 
argued  for  Judge  L's  removal  on  the  ground  that 
he  hnd  been  stricken  by  a  moral  paralysis,  and 
said  jie  should  move  to  an  amendment  to  the  ad- 
dress, which  in  substance  declares  that  his  course 
in  the  trial  of  Burns  was  opposed  to  the  sentiment 
and  will  of  the  people;  that  he  did  not  furnish 
ootmsel  for  the  prisoner;  that  he  permitted  the 
testimony  of  1  witness  to  offset  that  of  6;  tnat  he 
I  showed  in  his  judgments  instincts  in  favor  of  sla 


andoutrage  the  common  sense  of  a  'majority  with 
impunity.  But  if  two  thirds  should  assert  the  right 
to  be  released  from  such  an  incubus,  why,  the  oth- 
er third  should  consent  to  it.  This  proposition 
was  rejected  by  the  people.  They  took  a  common 
sense  view  of  the  matter.  They  considered  that 
one  man,  even  though  a  judge,  might  be  quite  as 
likely  to  err,  as  a  majority  of  the  Legislature  ;  and 
while  they  yielded  the  right  of  independence  to  the 
judges,  so  long  as  they  ruled  well,  they  still 
claimed  a  majority  right,  to  remove  them,  if  they 
should  become  offensive  for  any  cause  whatsoever. 
And  now  in  conclusion,  let  me  say,  the  matter  at 
issue,  though  very  grave,  is  nevertheless  extremely 
simple.  If  E.  G.  Loring  is  not  the  man  you  desire 
should  occupy  the  bench  of  probate,  you  have  only 
to  suffer  your  votes  to  correspend  to  your  desire. 


Mr.  H.  developed  these  points  in  an  eloquent 
and  argumentative  speech,  in  which  he  dwelt, 
among  other  things,  on  the  undue  haste  he  had 
shown,  and  on  the  spirit  displayed.  He  would1 
have  the  law  administered,  but  administered  in: 
the  spirit  of  freedom.  The  plea  that  the  Judge 
was  conscientious,  was  of  no  avsfii,  for  if  his  con- 
science was  not  enlightened,  he  was  responsible 
for  it. 

Mr.  H.  proceeded  to  consider  the  plea  that  this 
[removal  would  trench  on  the  independence  of  the- 
judiciary.  He  argued  that  the  office  of  Judge 
of  Probate  was  not,  in  its  nature,  like  that  of 
other  Judges  ;  and  that  the  removal  of  such  an 
officer  would  not  have  a  vital  bearing  on  them. 
This  plea  should  therefore  have  little  weight.  He 
considered  that  Judge  Loring  had  sacrificed  "the 


Nothing  can  be  easier.   I  do  not  urge  that  this  step  j  independence  of  the  judiciary"  by  allowing  Bos 


should  Ije  taken,  without  good  and  sufficient  cause. 
I  claim  that  such  cause  does  exist.  It  is  neither 
the  will  nor  the  law  of  Massachusetts  that  fugi- 
tives should  be  returned  to  bondage.  They  are 
both  in  open,  and  expressed  hostility  to  it.  Judge 
Loring  has  once  transgressed,  and  holds  himself 
in  readiness  to  do  it  again.  We  cannot  prevent  it, 
if  he  iviU.  We  cannot  say  who  shall  be  our  slave 
commissioners,  but  we  can  say  who  shall  not  be 


to    sway  his  judg- 


ton  and  Washington  influences 
ment. 

If  there  was  any  truth  in  the  plea  that  public 
sentiment  was  with  Judge  L.  in  his  decision,  why 
was  there  need  of  the  soldiery  who  were  called 
out  ?  Mr,  H.  here  spoke  of  the  universal  cry  of 
sorrow  and  execration  at  the  rendition,  and  of  his 
recollection  of  the  excitement  in  that  afternoon 
when  the  tones  of  the  tolling  bell  rolled  over  old 


our  judges.  Thank  God  this  boon  is  left  us.  If  Plymouth  Rock  announcing  the  event, 
we  do  not  think  it  meet  that  the  widow  and  father- 1  The  Speaker  proceeded  to  say  that  we  acted  for 
less  be  judged  by  one  who  can  deeide  the  momen-f  posterity,  our  children  would  regard  the  fugitive 
tous  question  of  liberty  "against  us  on  the  law  andj  slave  act  as  we  regard  the  slave  trade, 
the  facts,"  let  us  say  so.  If  we  do  not  wish  the]  Mr.  H.  concluded  by  again  charging  Edward 
bench  disgraced  by  a  man  who  can  be  swayed  from  Greely  Loring  with  having  offended  the  conscience 
the  line  of  duty,  by  "  psychological"  and  "  acciden-;  of  Massachusetts,  and  that  therefore  he  should  be 
tal  causes,"  let  ns  remove  him.    If  we  hold  that  removed. 

judicial  power  sould  not  be  exercised  by  him,  who  The  amendment  to  the  address  alluded  to  above, 
has  none  of  those  strong  instincts  in  favor  of  just-  was  then  offered,  and  after  being  read,  was  ordered 
tice  and  humanity  which  tend  to  remove  tyranny,  to  be  printed. 

and  to  fost 3i- liberty,  let  us  not  fear  to  say  that  The  question  being  on  the  adoption  of  the 
word.  If  we  are  not  particular  that  our  dispensers  amendment,  Mr.  Whitb  of  Norfolk  opposed  it,  on 
of  justice  should  hold  the  "opinions  of  Judge  Cur-  the  ground  that  reasons  for  the  removal  were  not 
tis  in  the  highest  respect,"  so  far  as  concerns  the  stated  in  that  amendment. 

rendition  of  slaves,  let  us  gratify  our  whims  by  On  motion  of  Mr.  Wright  of  Suffolk,  the  rules 
excusing  this  slave  commissioner  from  the  of-  were  suspended,  so  that  the  vote  assigning  one 
flee  over  which  we  have  the  control.  <  If  we  o'clock  to  morrow  as  the  hour  of  taking  the  rote 
would  rid  the  Judieiary  of  fawning,  supple  on  the  address,  might  be  reconsidered, 
tools  of  the  slave  power,  who,  when  sitting  in.  The  reconsideration  prevailed,  and  Friday  at  1 
judgment  upon  the  right  of  an  innocent,  defense-!  o'clock,  was  specially  assigned  as  the  hour  of  tak- 
less  man  to  liberty,  cannot  afford  to  exercise  even  ing  the  vote  oh  the  address.  The  further  discus 
a  semblance  of  humanity,  unless  actually  scourged;  sion  of  the  address  was  especially  assigned  for  to-1 
into  it  by  meddling  interlopers  at  his  court,  let  ua  morrow  at  1  o'clock, 
grant  perpetual  "leave  of  absence"  from  the  Pro? 
1  ate  Court  to  Edward  Greeley  Loring.  If,  as  Mr] 
Dana  says,  Massachusetts  is  not  right  upon  the  re- 
cord, how  can  we  make  a  better  beginning  ?  How 
can  we  more  effectually  rebuke  the  Suttles  of  the 
South,  and  keep  their  slave  catching  blood  hounds 
at  respectful  distf  nee  ?  Tell  me  not  of  injustice. 
Anthony  Burns  best  knows  the  full  import  of  that 
term.  Let  that  be  the  burden  of  hit  song,  not  of 
Mr.  Dana's  or  yours.  If  our  soil  must  still  be  the 
theater  of  such  fiendish  pranks,  as  slave  catchers 
are  wont  to  play ;  if  Judges  may  descend  from 
their  lefty  positions  and  join  the  clan,  without  an- 
noyance, withput  rebuke,  then  let  me  pray,  in  no 
unmeaning  m5r  u-.,  >,  but  with  truth  and  soberness. 
"God  save  the  Commonwealth  of  Massachusetts  !  ■ 


The  further  consideration  of  ib.&,amendraent  was' 
indefinitely  postponed  &m»£- 

(femrag  ttgra$JL 


BOSTON,  WEDNESDAY,  APRIL  25. 


The  special  assignment  was  called  for,  it  being 
the  report  of  Committee  on  Federal  Relations  in 
the  case  of  Jude  Loring. 

Mr.  Libbt  of  Suffolk,  s%id  he  was  an  abolitionist, 
and  opposed  to  the  fugitive  slave  law;  but  thought 
if  we  should  trace  the  streams  that  flowed  together 
to  form  this  movement  back  to  their  source,  we 
should  find  the  fountains  from  which  they  sprung, 
were  impure  fountains.  The  scope  of  his  remarks 
was,  that  his  sympathies  were  averse  to  the  re- 
port and  amendment. 

Mr.  Wright  of  Suffolk  had  not  been  able  to 
make  that  preparation  on  the  subject  he  could 
wish.  He  argued  against  the  removal  on  the 
ground  that  Judge  Loring  only  executed  a  law  of 
the  land ;  and  that  Massachusetts  had  countenanc- 
t  1  that  law. 

Mr.  Hall  of  Plymouth,  in  reply  to  the  Senator 
from  Suffolk,  argued  that  we  proceeded  against 
the  Judge1  not  because  he  executed  the  law,  but 
because  he  so  executed  the  law  as  to  oppose  the 
true  spirit  of  liberty  and  to  outrage  the  conscience 
jf  Massachusetts. 

[Mr.  Albee  of  Middlesex,  was  speaking  w*~7 
mr  report  closed.] 


TirvTTCITTl 


•K  t*M ___        -    - 

[By  the  Telegraph  Reporters.] 

.   Thubsday,  April  26. 

At  1  o'clock  the  special  assignment  was  called 
for,  and  the  question  before  the   Senate  was  dis 
missed  without  an  action    being  ;taken  on    t^jJOSTOJSf, 


amendment,   and  the  question  of  Judge   Loring1*^ 
removal  came  up  for  discussion 

Mr.  Maine  of  Suffolk,  said  that  a  little  less  thai 
a  year  ago  this  act  was  committed,  and  instead  o  Removal  of  Judge  Coring. 

its  remembrance  dying  out,  it  had  been  gathering  The  Senate,  at  one  o'clock  to-day  concurred  in 
strength.  The  first  step  in  the  transaction  was  \  the  Address  of  Removal,  by  a  vote  of  twenty-seven 
lie,  as  Burns  was  arrested  in  the  street  on  a  falsy  t.  »,,  '  ,.  -d„„„-ui„  +x,  n  •*•  #*  *■* 
charge.  There  is  but  one  section  of  country  in'*0  eleven'  Mr'  BencUe7>  the  Presiding  officer,  did 
the  whole  world  that  does  not  condemn  the  transJ  not  vote>  ^ui  we  understand  will  have  his  name 
action.  recorded  in  the  affirmative.    One  Senator  only  was 

The  speaker  said  he  should  not  discuss  the  mat-  absent 
ter  of  the  fugitive  slave  law,  but  simply  the  man-;     m,  ...         '''    "      ,     .   _ 

ner  in  which  Judge  L.  executed  It.  He  charged  Tne  majority  in  the  Senate  is  larger  than  we 
Judge  L.  with  not  I:  ung  the  independent  judge  anticipated,  larger  even,  in  proportion,  than  the 
which  he  might  have  been  and  which  he  ought  to  majority  in  the  House,  which  has  been  supposed  to 
have  been.    The  judge  and  marshal  and  all  others!     „         ^-,.    ,  ,.    ,  . ;     ,     ,,         ,, 

concerned  in  that  transaction,  did  not  act  inde:°e  more  radical  on  anti-slavery  subjects  than  the 
pendent.  A  Boston  truckman  was  the  governor  Senate.  The  truth  is,  however,  that  from  the  mo- 
and  constable  in  all  that  trial.  If  he  had  said  thatment  the  subject  began  to  be  discussed,  the  justice 
thejudge  should  enter  the  court  by  a  ladder,  he  and  necessit yof  the  measure  have  become  more 
bad  no  doubt  it  would  have  been  done.  He  sai^ 
that  though  he  had  for  years  been  permitted  t 
enter  that  court  house,  he  was  told  that  he  coul 
not  enter  at  this  time,  without  a  permit  from  M 


Peter  Danbar.  And  leave  was  refused  him  by  Mr! 
D.,  while  any  man  who  was  from  the  South  could 
readily  enter. 

In  this  trial  justice  sat  with  the  scales  in  her 
eyes  rathei  than  in  her  hand.  He  stated  that  Hon 
Mr.  Elliot,  M.  C,  was  refused  admission  to  the 
Court  unless  he  obtained  a  pass  from  Peter  Dun- 
bar, and  when  his  earnest  expostulations  brought 
Mr.  D.  down  from  the  Court-room,  Mr.  E.  was  ad- 
mitted on  the  ground  that,  if  not,  when  he  went 
back  to  Washington  he  would  make  trouble. 

After  further  allusion  to  the  spirit  that  controll- 
ed the  trial,  Mr.  M.  passed  to  consider  the  conduct 
of  Mr.  Dana,  and  the  surprising  contrast  between 
his  argument  on  Burns  and  his  plea  for  Judge  Lor- 
ing.  He  was  convinced  if  he  joined  the  great 
American  circus  he  would  make  his  fortune,  for  he 
had  beat  the  world  at  "ground  and  lofty  tumbl- 
ing." 

Mr.  M-  proceeded  to  consider  the  charge  that 
those  who  would  not  execute  the  fugitive  slave 
law  were  traitors.  If  a  man  came  to  him  hungry 
he  would  feed  him,  and  he  would  not  be  used  as  a 
bloodhound  to  hunt  him  down 

It  was  the  wish  of  the  people  of  this  State  that 
the  Judge  should  be  removed.  The  number  of  pe- 
titioners for  it  was  12,000;  but  the  number  who 
wished  it  was  legions.  He  had  no  doubt  that  this 
trial  would  eventually  have  an  influence  in  doing 
away  with  slavery.  He  saw  before  him  a  long  and 
golden  evening  stretching  toward  the  setting 
sun. 


and  more  apparent. 

We  have  only  time  to-day  to  express  our  satis- 
faction with  the  action  of  the  Senate.  The  matter 
Is  now  in  the  hands  of  the  Governor  and  Council, 
and  we  cannot  doubt  that  they  will  respond  to  the 
wishes  of  the  people  and  the  manifest  demands  of 
the  public  welfare. 

We  give  the  yeas  and  nays  on  Mr.  Maine's 
amendment,  and  on  the  passage  of  the  Address  : 

Yeas — Messrs.  Barker,  Carpenter,  Denny,  Hawkes, 
Libby,  Maine,  Richmond,  Stedman,  Tenny,  Under- 
wood, Wright— 11. 

Nays — Messrs.  Alba,  Andrews,  Baker,  Batchelder, 
Baxter,  Black,  Buttrick,Cook,  Dawley,  DeWitt,  Evans, 
Fisher,  Fletcher,  Hall,  Hitchcock,  Huse,  Palmer, 
Pierce.  Pillsbury,  Raymond,  Robinson,  Sellew,  Vin- 
cent, Ward,  Warren,  White— 26. 

Absent— Messrs.  Hildreth,  Lucas. 

On  adopting  the  Address  : 

Teas — Messrs.  Albee,  Andrews,  Baker,  Batchelder, 
Baxter,  Black,  Buttrick,  Cook,  Dawley,  DeWitt,  Evans, 
Fisher,  Fletcher,  Hall,  Hawkes,  Hildreth,  Hitchcock, 
Huse^  Maine,  Palmer,  Pillsbury,  Richmond,  Robinson, 
Sellew,  Vincent,  Ward,  White— 27. 

Nats— Messrs.  Barker,  Carpenter.  Denny,  Libby, 
Pierce,  Raymond,  fctedman,  Tenny.  Underwood,  War- 
ren, Wright — 11. 

Absent— Mr.  Lucas. 


S       Case  of  Judge  Loring.    The  report  on  the  case 
of  Judge  Lor  in  g  was  taken  up  at  11  o'clock,  and 
Mr.  Albee,  chairman  of  the  Committee  on  Federal 
Relations  proceeded  to  speak  on  the  subject- 
He  considered  that  the  pepole  wished  that  Juagej     Mr.  Albee  said  that  Mr.  Pierce  had  charaeter- 
Loring  should  not  hold  both  the  office  of  Judge  of  ised  this  as  a  summary  process,  and  also  that  the 


Probate  and  that  of  United  States  Commissioner  ; 
and  before  he  ci-  -  his  remarks  he  would  pre- 
sent an  amendment  to  the  address,  so  that  it 
should  pray  the  Governor  to  remove  him  if  he  did 
not  within  five  days  after  due  notice,  resign  his 
office  of  Commissioner. 
Mr.  White  of  Norfolk,  suggested  a  difficulty, 


that  supposing  Judge  L.  did  resign,,  what  would 
prevent  his  being  appointed  Commissioner  agair' 
.after  this  matter  had  blown  over. 

At  this  point  the  Senate  adjourned   to  mee 
again  at  3  o'clock  this  afternoon. 


J 


r^\ 


majority  of  the  committee  had  made  charges 
against  Judge  L.  He  believed  that  Mr.  Loring's 
heart  was  on  the  side  of  justice  and  freedom.  Let 
us  see  how  the  case  stands  :  Judge  L.  did  have  an 
opportunity  to  be  heard  ;  he  did  send  in  a  carefully 
prepared  argument  in  the  shape  of  a  remonstrance. 
Every  facility  waa  afforded  to  those  who  opposed 
the  removal,  even  to  granting  a  re-hearing  on  Mr. 
Dana's  suggestion. 

Mr.  A.  then  urged  strongly  that  the  Constitution 
grants  the  Legislature  power  to  remove  Judge  L. 
by  address  without  giving  a  reason  for  doing  so, 
and  he  quoted  from  the  debates  of  the  Constitu; 
tional  Convention  to  show  that  the  most  distin- 
guished jurists  and  statesmen  in  W\t  Convention 
so  understood  and  interpreted  .ut,  Constitution. 
There  could  be  no  question  on  this  point.  Never 
theless  the  Committee  had  done  all  it  could  to 
grant  a  hearing  and  consider  reasons  in  this  case. 
If  any  man  ever  had  an  opportunity  to  have  a 
hearing,  Judge  Loring  had  had  an  opportunity  in 
this  case. 

He  then  reviewed  Judge  Loring's  course  of  pro- 
ceedure  in  the  Burns  case,  saying  it  had  appeared 
to  the  committee  that  he  undertook  the  case  vol- 
untarily ;  that  he  at  first  showed  a  disposition  to 
hurry  ;  that  he  prejudged  it,  that  he  allowed  the 
court  room  to  be  filled  with  armed  men,  and  he 
showed  a  disposition  to  favor  the  slaveholder.  It 
was  not  true,  as  had  been  alleged,  that  the  ma 
jority  of  the  committee  had  brought  forma] 
charges  against   Loring.    They  proposed    to  re- 


move  Mm  becau"i6"'lie'"fiad  offended' ftgainst  thol 
conscience  of  the  people,  and  did  not  seem  a  ■&{ 
man  to  be  a  Judge  of  Probate. 

The    Legislature   should  take    and   keep   this! 
ground,  and  should  not  depart  from  it  to  take  anyd  whole  judTcia^nf  ^  *£?   constitutiron  'that*  thl 
such  ground  as  had  been  proposed  by  those  wh"S  the  people        7    f  the  State  shall  be  electVd   £? 
wish  to  make  a  formal  statement  of  reasons.    Hej     When  Mr  Alht**  i, 

regarded  Mr.  Maine's  amendment  as  particularly  question  was  token  *    C+?nclude<1  **«  speech    the 
objectionable.  Ibviuv  tit. —    , en  on  the  am^/i f    ""»   tu® 


and  ne  was  not  tire  firmnss  ™ 

/  2.  A  refusal  to  vote  thU?an  t0  do  their business 
ing  would  lead  to  a  Silf  m°Tal  of  Judge  Lo"- 
sult  in   providing  ?»  ^vement  whic*  would 


f 


•>aaA" 


in  adopting  the  ad- 


val 

for  several  reasons. 

1.  Judge  Loring  has  no  vested  right  to  the   of-1  dress  fo7\juX<T T  ™i 
flee  of  Judge  of  Probate.^  The  office  was  not  crea-!  ing  result : £ L^?11*?  s  V3*0™!  with  thf  foiw" 
ted  for  him  but  for  the  people,  who  had  a  right  to     ,*f    -~       ™a£L2Z>  5»ys  U.  "ue  iouoti- 
demand  his  removal  when  they  did  not  wish  him 
to  occupy  it. 

2.  Although  Judge  L.  has  not  formally  violated 
statute  law  ;  yet  he  has  offended  against  the  senti- 
ments to  which  all  laws  owe  their  sacredness,  *  and 
which  "sometimes  makes  it  better  to  obey  God 
rather  than  man,  as  in  the  case  of  Daniel  of  old. 

.3.  His  conduct  in  the  Burns  case  was  an  offense 
and  a  treason  to  the  great  ideas  which  led  our  fa- 
thers to  affirm  the  "  inalienable  rightj  of  man  "— 
ideas  which  are  embodied  in  the  Declaration  oi 
Independence  and  in  our  Bill  of  Eights,  and  whict 
are  affirmed  always  by  that  spirit  which  is  yet  felt- 
hovering  around  old  Faneuil  Hall.  The  National 
Constitution  was  drafted  with  a  view  to  this  doc- 
trine of  liberty  ;  for  instance,  it  secures  the  right 
of  trial  by  jury  in  all  cases  where  the  amounts  'in- 
volved is  twenty  dollars  ;  and  no  vote  of  Congress 
can  set  aside  this. 

4.  He  reminded  Senators  that  they  had  by  a 
unanimous  vote  declared  the  fugitive  slave  law 
unconstitutional,  and  that  to  be  consistent  they 
must  vote  on  this  case  in  accordance  with  this 
delaration.    What  Judge  L.  had  done  he  would  do 
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For  telegraphic  and  other  late  intelligence,  see  firs* 

page.  

-  '  -      T= 

Proposed  Removal   of  Judge   Loring. — 

The  hour  of  eleven  o'clock  on   this  day,   Fri- 
again,  for  he  holds  that  the  infamous  fugitive    day,  the  twenty-seventh  of  April,  in  this   year 

:  of  grace  one  thousand  eight  hundred  and  fifty- 
five,  is  the  time  appointed  in  the  Senate  of  the 
Commonwealth  of  Massachusetts  for  taking 
the  question  on  the  Address  which  has  been 
adopted  by  the  House,  requesting  His  Excel- 
lency the  Governor,  with  the  advice  of  his 
Council,  to  remove  Edward  Greely  Loring 
from  his  office  as  Judge  of  Probate  for  the 
County  of  Suffolk.  The  day  should  be  re- 
garded as  an  occasion  of  extraordinary  solem- 
nity. The  question  is  one  of  a  peculiar  na- 
ture; one  which  has  rarely  occurred  hitherto, 
and  we  trust  may  be  settled  this  day  in  a  way 
that  will  prevent  a  recurrence  of  such  another. 
This  will  be  the  case  if  the  Senate  refuses  to 
pass  the  Address.  If,  on  the  other  hand,  they 
concur  with  the  House,  and  if  the  Govern- 
or complies  with  the  request  of  the  Address,, 
we  may  look  in  the  course  of  a  few  years,  to 
see  the  removal  of  judges  for  no  fault,  as  com- 
mon and  natural  an  occurence  as  the  change  of 
collectors  and  postmasters  with  every  change 
of  the  national  administration. 

In  a  matter  so  important  as  a  serious  propo- 

riot  cases  were  decided,  the  Atlas  came  outT"and.    «'tion  for  the  removal  of  a  jud^e    by    address 
said  the  iudioiarv  wnnld  hp  f>nmr>oiio^    «fr.   ™+,,„™l  ,,  .  J  ' 

necessitat- 
ing the  extreme   measure  of  the   exercise   of 


slave  law  is  constitutional.    He   drew  an  analogy 
between  the  fugitive  slave  act  and  the  stamp  act, 
which  our  fathers  resisted  so  sturdily,  and  insisted 
that  the  former  was  much  the  most  atrocious  of 
the  two.    Our  fathers  met  tyranny  with  acts  that 
showed  what  they  meant.    They  did  not  say  to  the 
stamp  officers  "your  business  is  wrong ;  it  is  un- 
constitutional ;   but  if  you  do  not  sell  them  worse  i 
men  will  do  so,  and  the  stamp  act  must  be  execut  ' 
ed ;  we  have  no  statute  law  against  it."    No  !  they 
did  not  take  this  course.     They  made  the  business,, 
of  selling  stamps  so  uncomfortable  that  the  stami> 
officers  could  not  pursue  their  business  in  Boston" 

But  Massachusetts  has  not  been  silent  in  regain 
to  this  matter  of  hunting  down  freedom.  She 
spoke  out  on' the  subject  years  ago,  and  the  senti- 
jnents  of  her  people  could  not  easily  be  mistaken 
by  any  man  who  wished  to  know  what  they  ai*e. 

Mr,  A.   replip.3   to  tfta    allegation   that  hg   hsul; 
i{H«t«<l  tho  legislative    resoles  jncm-rectty   ftgd 

Ii©w§d :v&ti&Artlf .that  fea  &U«ga$io&  #i»  mh 

j  tirely  unjust,  and  that  he  had  truly  given  the  sense 
i  of  the  resolves  in  question.     Therefore  the  old 

parties  had,  "more  or  less,  restrained  the  greenV 

surge  of  opinion  in  the  people  ;  but  now  they  are? 

broken  down,  and  the  people  in  their  own  maiea 

demand  to  be  heard.    They  see  the  slave  powcL' 

embodied  in  Edward  Greeley  Loring  more  than  in 

any  other  man  for  whose  official  position  they  are 

m  any  way  responsible,  and  they  demand  his  re- 
moval. 

He  noticed  what  had  been  said  by  the  Atlas  of 
the  judiciary.  At  first  the  Atlas  had  held  that  the 
judiciary  should  be  held  apart  from  and  above  the 
people  towering  alone  like  Mont  Blanc  in  cold  and 
unapproachable  magnificence;  but  after  the  Burns 
not  cases  were,  decided,  the  Atlas  ca 
said  the  judiciary  would  be  compelled  ■  one  wou|d  sup})Qge  that  tfae  ^ 


to  humanity  and  justice."  Why  "return"  if  the 
judiciary  had  not  gone  away  from  justice  and 
humanity?  In  saying  this,  that  paper  had  con- 
ceded the  whole  question  in  regard  to  the  judiciary. 
Mr.  ALBBEUhen  referred  to  scenes  witnessed  in 
the  Court  House  during  the  Burns  trial.  He  had 
seen    citizens   of  Massachusetts  pitched 


exercise 

power  on  the  part  of  the  legislature,  would  be 
so  certain  and  obvious,  that  it  might  be  dis- 
tinctly defined  in  plain  language    by  anybody. 


headlong  from  the  court  house,  while  perfumed  1  his,  however,  is  not  the    case    with    the  i 

and  bewhiakered  dandies  were  readily  admitted  as  D™.  .,„  u-  u    T    ,        T      . 

"  gentlemen  from  the  South."    The  slave  power  80ns  uPon  w^ch    Judge   Loring's    removal  is 

was  enthroned  there,  surrounded  by  a  body-guard  demanded— or  rather,   we  should  sav.  that  the 

of  ruffians,  demanding  the  submission  and  rever-  CT™„n,i    ,p„         ,   •     '     ,■   .  .,       !   ..  ' 

once  of  our  citizens.  ground  of  complaint  which    really    (although 

In  conclusion,  he  called  attention  to  two  points  perhaps  unconsciously)   influences    the    minds 

which  he  wished  to  have  carefully  considered.  1st  n?  thJ    ,  '         r  , 

rpv,„+  t.,j„.  ot  the  advocates  of  the  removal 


That  Judge  Loring  was  not  the  proper  person  t< 
hold  the  office  of  Judge  of  Probate  The  publi< 
feeling  in  regard  tohia  conduct  forbade  his  holding 
the  office  ;  and ,  besides,  there  were  many  colorec 
persoua  i  >"Lia  district,  who  had  probate  business 


is  a  reason  so 
entirely  improper  that  it  would  only  need  to 
be  stated -in  plain  language  to  make  its  futility 
apparent. 


On  this  account  those  who  advocate  the  re- 
moval, if  they- attempt  to  assign  any  reason  in 
support  of  the  measure,  must  either  avow  a 
reason  wholly  insufficient,  or  else'seek  to  con- 
ceal their  real  motive  in  a  cloud  of  words;  and 
on  this  account,  also,  scarcely  any  two  of  the 
prominent  advocates  of  the  removal  agree  jn 
their  statement  of  the  reasons.  We  shall 
give  a  single  illustration  of  each  of  these  points. 
The  Boston  correspondent  of  the  Rutland 
(Vermont)  Herald,  who  acknowledges  that 
"it  is  very  difficult  to  be  consistent  upon  many  I 
questions,  and  this  seems  one  of  the  class," 
gives  it  as  his  opinion  that  "perhaps  the  best 
reason  for  J  udge  Loring's  removal  is  to  be 
found  in  the  fact  that  he  held  several  other 
offices,  while  that  of  Judge  of  Probate  alone 
is  as  much  as  one  man  can  do  justice  to." 
This  assignment  of  a  reason  is  almost  ludi- 
crous. The  office  of  Judge  of  Probate  alone 
notoriously  does  not  afford  full  employment  of 
the  time  of  one  man.  The  highest  salary  paid 
to  any  Judge  of  Probate  in  Massachusetts  is 
that  in  Suffulk  County,  nine*  hundred  dollars; 
and  we  doubt,  even  in  Vermont,  where  the 
liu  land  Herald  is  printed,  much  less  in 
Boston,  whether  nine  hundred  dollars  pays 
for  the  entire  services  during  a  whole  year 
of  a  gentleman  fit  to  hold  such  an  office. 
Besides,  suppose  Judge  Loring  held  too 
many  offices  in  June  last;  the  Overseers 
of  Harvard  College  have  already  relieved 
him  of  one;  and  surely  the  anti-slave- 
ry agitators  do  not  expect  that  he  will  have 
next  year  such  constant  employment  in  hear- 
ing fugitive  slave  cases  that  he  cannot  attend 
to  the  business  of  the  Probate  Court.  So 
much  for  a  specimen  of  an  obviously  insuffi- 
cient reason  for  the  removal,  urged  in  defaull 
of  a  willingness  to  confess  the  real  want  of  an) 
good  reason. 

We  printed  yesterday  the   somewhat   stiltec 

and  prolix  statement   of  reasons    proposed  bj 

Senator   Hall   to    be    inserted  in  the  Address 

We  observe  that  the  Evening   Telegraph,  tfy 

journal    which    most   zealously    supports    tin 

cause   of  the   advocates   of  removal,  opposer 

this   amendment  distinctly  on  the  ground    tha 

it  is    best  for  their  side  not  to  show  their  cas 

openly,  as  many  members  might  be    willing  t 

vote  for  the  removal  who  would  not   agree    t 

this,  or  any  other,  particular  statement  of  rea 

sons.     The  gist  of  Senator  Hall's  document 

found  in  this  sentence:    that   Judge    Loring aj 

U.  S.  Commissioner,  conducted  the  Burns  casi 

"in  direct  contravention  of  the  known  sentiment 

and  will  of  the  people  of  this  Commonwealth.' 

This,    we  say,  is  the  gist    of  the   four  or  fiv< 

hundred  words  in  which  is  covered   up  the  no 

tion  which,  if   distinctly    expressed,  would  b< 

abhorrent  to  all  good  sense  and  sound   princi 

pies — the  notion  that  judges  are  to  be  governec 

by  public  opinion — the    "sentiments   and  wil 

of  the  people" — and  must  drift  with  the  ever 

varying  tide  of  popular  feeling,  instead  of  sha 

ping  their  course  with  reference    to   the   well 


established  landmarks  of  law,  and  order,  and 
right,  and  justice. 

The  desire  to  see  Judge  Loring  removed  is 
a  matter  of  feeling  and  not  of  reason.  Reason 
cannot  justify  it;  passion  demands  it.  It  is  on 
this  account  that  we  see  two  such  zealous  and 
prominent  opponents  of  slavejy  as  Wendell 
Phillips  and  Richard  H.  Dana,  Jr.,  standing 
on  opposite  skJes  on  this  question.  The  former 
carried  away  foy  warm  and  generous  emotions 
pours  out  his  fervid  eloquence  in  advocacy  of 
the  removal.  The  latter,  no  less  sincere  in 
his  hatred  of  slavery  and  of  the  fugitive  slave 
law,  yet  has  a  judicial  mind,  and  makes  his 
direct  and  logical  argument  against  so  arbitrary 
and  dangerous  a  measure.  To  descend  a  lit- 
tle further  into  details,  the  same  thing  appe? 
in  the  totally  different  interpretations  which  t  o 
two  men  give  to  Judge  Loring's  conduct  of  the 
Burns  case.  The  former  would  sacrific  the 
judge  to  the  man,  and  accordingly  finds  Judge 
JiOring  harsh  and  cruel  in  his  conduct  of  the 
case;  the  latter  knows  that  a  public  officer,  in 
the  discharge  of  duties  imposed  by  law,  must 
prefer  justice  to  abstract  benevolence,  and  is 
able  to  see  that  in  Judge  Loring's  hands,  jus- 
tice was  tempered  with  all  the  mercy  that  was 
possible  without  losing  its  character  as  justice. 

Now  we  need  not  say  that  a  public  ques- 
tion of  this  kind  which  affects  the  permanence 
of  our  institutions,  ought  to  be  decided  in  ac- 
cordance with  reason  and  not  by  the  feelings. 
This  is  no  occasion  for  the  gratification  of 
prejudices,  but  one  calling  for  the  exercise  of 
the  greatest  care  lest  a  Wrong  be  done  under 
the  guise  of  a  pretended  Might. 

This  day's  vote  will  show  whether  the  mem- 
bers now  holding  seats  in  the  Senate- have  a 
proper  sense  of  the  nature  of  the  province  of 
that  body,  to  restrain  the  extravagances  of  the 
lower  branch  of  the  legislature — more  numer- 
ous in  numbers  and  thus  more  easily  swaged 
by  appeals  to  the  feelings.  We  look  to  e 
Senators  to-day  to  prove  that  their  branch  is 
not  a  useless  feature  in  our  system  of  govern- 
ment. It  is  created  not  simply  to  ratify,  but 
to  review,  the  doings  of  the  other  branch;  and 
if  on  a  careful  review  any  measure  is  found  ill- 
considered,  and  unwise,  as  we  think  is  the  case 
in  th's  instance,  the  Senate  must  refuse  its  as- 
sent. 

The  American  party  in  Massachusetts  has 
lately  found  that,  powerful  as  it  was  proved  to 
be  at  the  last  election,  its  excesses  and  extrav- 
agances cannot  be  approved  by  the  people.  It 
is  in  great  danger  of  losing  all-its  influence  by 
its  abuse  of  power.  The  party  cannot  stand 
before  the  people  under  the  odium  of  an  as- 
sault on  the  independence  of  the  judiciary. 
Their  attack  upon  the  judiciary  was  amain 
cause  in  the  downfall  of  the  reformers  of  the 
Convention  of  1853.  If  we  were  actuated  (as 
has  been  alleged)  in  our  expressions  of  opin- 
ion by  a  desire  to  injure  the  American  party, 
we  should  not  say  a  word  in  ffn.dea.vpr  to  pre- 
vent the  removal  of  Judge  Loring. 


But  we  are  animated  by  higher  considera- 
tions, We  look  to  the  credit  of  our-  State  at 
home  and  abroad  ;  look  to  the  permanent  in- 
fluence upon  our  free  institutions ;  and  we 
sincerely  hope  that  to-day's  vote  in  the  Senate 
will  effectually  defeat  this  abominable  proposi- 
tion. - ....     r 
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Removal   of    Judge    Coring. — Yesterday,! 
was  a  dark  day  for  Massachusetts.     The  Sen-x 
ate,  the  branch  of  the  legislature   to  which  vyfe? 
looked  for  a  rebuke  of   the   fanaticism    which! 
has   pervaded     the    more     numerous    House, 
proves  to  have  been  itself  quite  as   badly  in- 
fected with    the    mania.     The  address  for  the 
removal  of  Judge  Loring  was  passed  by  a  vote 
of  twenty-eight  yeas  (including  the  President) 
to  eleven  nays — one  Senator  being  absent.     In 
the  House,  it  will  be  recollected  that  the  vote 
stood,  two  hundred  and  four  yeas  to  one  hun- 
dred  and  eleven  nays,  the  number  of  absentees 
being  sixty-one.     The  two  houses  accordingly 
concur  in  this  arbitrary  exercise  of  power  by  a  , 
vote    of    nearly    two   to   one.     The    address 
assigns  no  reason  for  the  removal.    Its  framers 
could  not  venture   to    insert   even  the   briefest 
statement  of  reasons;  for,  as  we  remarked  yes- 
terday, scarcely  any  two  of  the  prominent  ad- 
vocates of  the  removal    agree  in    placing   the 
necessity  or  expediency  of  the  measure  upon 
the  same  grounds. 

The  concurrent  sanction  of  this  arbitrary 
proceeding  by  such  large  majorities  in  the  two 
houses  of  the  legislature,  in  which  by  the  the- 
ory ot  our  government  is  collected  a  fair  rep- 
resentation of  the  sound  wisdom,  sober  sense, 
and  strict  honesty  of  the  intelligent  people  of 
Massachusetts,  suggests  so  many  grave  reflec- 
tions, that  we  are  at  loss  in  which  lig'hts  we 
should  first  present  it  to  our  readers.  The  per- 
sonal view  is  the  one  least  important  and  least 
interesting  to  the  public;  and  yet  we  doubt  not 
that  many  voces  in  favor  of  the  removal  were 
prompted  (perhaps  unconsciously)  by  a  personal 
prejudice  against  Judge  Loring  caused  by  the 
continued  reiteration  of  abuse  and  fomentation 
of  jealousy  against  the  members  of  a  family  with 
which  he  happens  to  have  an  indirect  and  pe- 
culiar relation.  There  is  no  personal  preju- 
dice against  him  individually.  The  genial 
kindness  of  his  temperament,  makes  every  man 
who  meets  him,  his  friend;  and  would  disarm 
the  most  rancorous  hostility  of  his  enemies 
should  they  happen  to  meet  him  face  to  face 
in  social  intercourse.  , 


Judge   Loring   moa'eoveirTlaTXfight  to  feel 

the  proud    consciousness  of  having   done   his 

duty — a  consciousness  which  it  impossible  that 

our  present  legislators  may  not  know  is  worth 

a  hundred  offices  even  if  they  were  salaried  at 

nine  thousand  instead  of  nine  hundred   dollars 

a   year.     He  may  also  know  that   the  verdict 

against  him  which  has   been    rendered    in  this 

unaccustomed  tribunal  is   already  reversed  in 

the  minds  of  unprejudiced    men    everywhere, 

and  will  be  reversed  even  here  by  posterity; — 

and  that  although  the  State   of  Massachusetts 

now  chooses  to  rebuke  her  judges  for  harken- 

ino-  to  the  dictates  of  law  and  order  and    right 

rid  justice   and    reason    in    defiance  of  conse- 

uences,  and  with    no   regard   to  what  may  be 

the    popular   sentiment   of    the   moment;  yet 

that  whenever  and  wherever   free    institutions 

and  an  independent  judiciary  are  prized3such 

censure  becomes  his  highest  praise. 

As  the  personal  view  of  the  proceeding  is 
less  important  than  the  general  view,  so  also 
its  immediate  consequences  are  insignificant  in 
comparison  with  what,  are  likely  to  be  its  per- 
manent effects;  yet  we  fear  the  immediate 
consequences  are  not  likely  to  be  of  benefit  to 
the  Commonwealth.  We  are  unable  to  state, 
or  even  to  conjecture,  of  the  numerous  true 
Know  Nothings  whose  longing  eyes  we  dare 
say  are  already  fixed  on  the  expected  fatness 
of  nine  hundred  dollars  a  year,  who  will  be 
the  fortunate  one  to  receive  the  post  at  the 
hands  of  Governor  Gardner.  But  we  do  know 
that  in  losing  the  services  of  Edward  G.  Lor- 
ing as  Judge  of  Probate,  the  County  of  Suf 
folk  and  the  Commonwealth  of  Massachusetts 
!o?e  an  officer  peculiarly  qualified  for  the  del- 
icate and  responsible  duties  of  the  seat  which 
he  has  for  eight  years  filled  with  honor  to  him- 
self and  satisfaction  to  the  community. — 
In  all  the  asperity  of  the  recent  attacks 
upon  him,  iu  all  the  torturing  of  circum- 
stances to  appear  against  him,  not  a  breath- 
of  suspicion  has  been  able  to  attach  to 
his  conduct  as  Judge  of  Probate — there  has 
not  been  even  the  pretext  of  a  charge  not  con- 
nected with  his  action  in  the  Burns  case.  The 
war  against  him  has  been  fought  on  foreign 
ground;  his  adversaries  have  gained  a  barren 
victory  over  him  abroad,  and  visit  their  ven- 
geance on  him    i  reprisals  at  home. 

There  remains  one  more  step  to  complete 
the  proceeding;  the  consent  of  the  Executive 
to  the  removal  must  be  given;  and  it  is  possi- 
ble that  the  Executive  may  have  the  Visdom 
and  the  firmness  to  interpose  to  prevent  the 
consummation.  The  issue  remains  to  be  seen, 
and  will  be  watched  by  all  well-wishers  of  the 
republic  with  an  anxious  interest  vastly  deeper 
than  that  which  generally  pervades  our  politi- 
cal affairs.  All  eyes  are  now  upon  the 
Governor  and  Council. 


— - — 


REMOVAL   OF  JUDGE   LOSING. 

[From  the  National  Intelligencer,  May  2.] 

The  more  we  reflect  upon  the   proceedings  of  the ,_on  a  maUei\of  probate,  but  he' was  nevertheless  act 
Massachusetts  ^Legislature   in   the    case    of   Judged  jno.  as  a  Judge,  for 


But  the  fallacy  in  this  case  is  too  palpable  to  need 
pointing  out.  Judge  Loring,  indeed,  was  not  acting 
'in  his  capacity  of  Probate  Judge   of  the   State,  nor 


and 


m 


behalf  of    the   United 


o  <_>     plug,    U/O    IC/      i/ifu/f,^,    i^«.        i»u~.       *»»        ~ 

Loring,    the   more   does  itsurprise  us  that  a  people  States;  and  the  independence  of  the  Judiciary  is   as' 
who  have  always   heretofore   been   characterized   asj  much  attacked  in  his  case,  acting  as   Commissioner, 
lovers   of  law  and   order   should   all   at  once  havej  appointed  by  the  President  of  the  United  States,  as 
thrown   away   this   enviable   distinction,   and    pro-'  jr  ^  decision  had  been  on  a  matter  of  probate  while 
claimed  themselves  the  abettors  of  a  state  of  things  sittin"-  as  a   State    Judge.     If   we   permit  ourselves 
little  better  than  mobocrac3r.     If  we  understand    it,  to  re°ard  the  tenure  of  judicial  office  as  a  matter   of 
the  case  is  a  very  simple   and   plain   one,  not  at  all  expediency,  to  be  tampered  with   by   every   popular 
requiring   legislative   interference.      Judge   Loring,  ex_citement  that  may  arise  in   our   midst,    we   may 
being  what  is  called   in   Massachusetts  a  "Judge  of  soon  expect  to  see  laws  made,  for   no   other   purpose 
Probate,"  and  known  to  be  a  man  of  integrity,  tirm-:^ut  t0  show  how  easily  they  may  be  broken.  The  an- 
ness,  and   independence,  was  selected   by  the   Pres-  imosities  of  party  will  be  taken   as   the   dictates   of 
dent  of  the   United   States  as  a  Commissioner,  upon  'reason,  and  "nullification"'  will   stalk  abroad   in  its 
whom  devolved  the  duty  of  inquiring  into  and  de-  |most  odious  form  and  sense.     It  is  hinted   in   one   of 
ciding  a  question  occurring  under  the  fugitive  slave  i^e  Boston  papers  [the  Daily    Advertiser]    that   the 
law,   in   the   well-known   case   of  Anthony   Burns.  ;Qovernor  of  Massachusetts  "may  have   the   wisdom 
Like  a  just  expounder  of  the  law  and  an  honest  se  •  \  ,ncj  the  firmness  to  interpose  to  prevent  the  consum- 
vant  of  the  United  States,  disregarding  the  threats-'  "  nation."     But  what  hope  can  we  have  that  the  chief 
the  Abolitionists  by  whom  he  was  surrounded,  he  dk.  magistrate  belonging  to  the  ruling    party   will   dare 


assume  the  courage,  even  had  he  the  disposition,  to 
plant  himself  against  the  overwhelming  current  of 
fanatacism  that  is  now  inundating  the  ancient  Com- 
monwealth   of   Massachusetts?     There  is  no   hope 


inquire  into  the  case,  and  decided  that  the  claimant  of 

the  slave  had  a  legal  right  to  him  as  such  under  the 

law  of  the  United  States.     According  to  this  decision, 

and  according  to  the  terms  of  the  law,   the  slave  was 

delivered   to   his  master,    who  returned  with  him  . 

Virginia.     This  is  the  whole  offence  of  Judge  Loring,  that  he  will;   and  we   shudder   at   the   consequences 

who,  instead  of  receiving  the  thanks  of  the  commun- that  may  follow  this  outrage  upon  the  sanctity  of  the 

ityin  which  he  had  thus  nobly  vindicated  the  supre-  Judiciary. . 

macy  and  the  sanctity  of  a  national  law,  has  been 
ever  since  the  victim  of  a  persecution  which  has 
been  steadily  seeking  not  only  to  tear  from  his  shoul- 
ders the  ermine  which  he  has  so  long  worn  without 
spot  or  stain,  but  to  deprive  him  of  other  honors  of 
the  profession  to  which  his  life  has  been  devoted. 

The  first  onset  upon  him  was  made  by  the  over- 
seers of  Harvard  University,  in  which  he  had  been 
Law  Imtructor.  As  these  overseers  assigned  no 
reason  for  determining  "to  dispense  with  his  services 
as  instructor,"  and  it  is  acknowledged  that  twelve 
of  the  thirty  who  composed  that  body  were  members 
of  the  ruling  party  in  the  Legislature,  we  may  fairly 
suppose  that  the  all-powerful  influenca  of  that  party 
was  at  work  to  procure  his  rejection.  If  the  object 
had  been  simply  to  make  Judge  Loring  feel  that  he 
had  incurred  the  heavy  displeasure  of  his  fellow  cit- 
izens by  disregarding  their  peculiar  opinions  in  the 
obedience  hp  had  paid  to  a  law  of  the  United  States, 
this  rejection  from  an  honorable  chair  in  the  Univer- 
sity would  have  been  quite  enough.  He  could  not  have 
failed  to  see  in  it  that'  he  was  at  least  no  favorite 
with  the  ruling  party  of  his  State.  But  we  do  not 
doubt  that  he  possessed  this  kuowledge  even  before 
he  made  the  decision  which  has  led  to  the  question 
of  his  dismissal  from  the  Bench,  and,  could  that 
knowledge  have  had  the  slightest  effect  in  changing 
his  decision,  he  would  richly  have  deserved  not  only 
dismissal  from  office,  but  the  contempt  of  the  world. 

The  next  step  in  the  persecution  against  him  was 
made  in  the  popular  branch  of  the  Legislature, 
where  an  address  to  the  Governor  of  the  State  was 
moved  requesting  him  to  remove  Judge  Loring  from 
the  Bench.  This  address  was  carried  by  a  vote  of 
204  to  111,  the  number  of  absentees  being  61.  In 
the  Senate,  a  body  which  was  devised   to   constitute 


Removal  of  Judge  Loring. 

The  Joint  Legislative  Committee  appointed  to 
present  to  His  Excellency,  Gov.  Gardner,  the  ad- 
dress adopted  by  the  two  branches,  met  at  the 
Speaker's  room  at  a  quarter  before  twelve  o'clock, 
and  then  proceeded  to  the  Council  Chamber,  where 
Hon.  0.  W.  Albee,  the  Chairman,  addressed  the 
Governor  in  these  words : 

The  Joint  Special  Committee  appointed  by  both 
branches  of  the  legislature  to  wait  on  your  Excel- 
lency and  the  Honorable  Council  and  present  their 
joint  address  for  the  removal  of  Edward  Greeley 
Loring  from  the  office  of  Judge  of  Probate  for  the 
County  of  Suffolk,  now  have  the  honor  to  submit' 

a  barrier  against  the  desolating  effects  of  sudden  po-     to  your  Excellency  the  said  address,   and  respect- 

pular  excitement,  the  address  has l  ust  been  concurr-    fully  ask  that  your  Excellency  by  and  with  the 

ed  in  by  a  vote  of  28   to  11.     Thus    have   the   two 

Houses  of  the  Legislature,  by  a  vote  of  nearly  two  to 
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one,  agreed  in  one  of  the  most  arbitrary  and  dan- 
gerous exercises  of  power  that  can  be  attempted 
agaiust-the  peace  and  good  order  of  society;  and  this 
:'  they  have  done  without  assigning  any  reason  what- 
ever by  which  the  public  might  judge  of  the  wisdom 
or  good  intentions  of  the  act.  It  is  true  that,,  in  the 
House,  one  of  the  advocates  of  the  address,  in  a  la- 
bored effort  to  prove  the  reasonableness  and  proprie- 
ty of  the  measure,  said: — 

"The  independence  of  the  Judiciary  cannot  be  affected  by  this 
removal,  inasmuch  as  it  will  be  done  for  an  act  not  performed 
as  a  Judge.  No  future  Judge  of  Probate  will  fear  that,  in  con- 
sequence of  this  precedent,  any  decision  of  his,  as  a  Probate 
Judge,  and  on  a  matter  of  probate  will  give  good  ground  for  his 
removal  by  address." 


advice  of  the  Honorable  Council,  would  be  pleased 
to  grant  the  prayer  of  the  legislature. 

His  Excellency  replied  as  follows  S 

Gentleman  of  tjie  Senate  and  House  of  Represen- 
tatives :— Be  pleased  to  announce  to  your  respect- 
ive branches,  that  their  address  for  the  removal  of 
Edward  Greeley  Loring  has  been  received,  and 
that  it  shall  receive  the  earliest  attention  of  the 
Executive  Department  of  the  Government. 

The  Committee  then  withdrew. 


;  bis  trial  on  the  fifth  of  March. 


FROM  BOSTON. 


Correspondence  of  the  New  Yerk  Tribune. 

Boston,  Monday,  April  16, 1855. 
The  quashing  of  the  indictments  against  Theo- 
dore Parker,  Wendell  Phillips,  and  others,  as 
well  as  the  vote  of  the  Legislature,  following  close 
upon  the  heel  thereof,  recommending  the  removal 
of  Judge  Loring,  naturally  led  the  public  to  ex- 
pect some  allusion  to  those  matters  at  the  Music 
Hall  to-day,  and  consequently  a  large  concourse 
filled  that  place  at  an  early  hour  ;  not  larger  than 
usual,  perhaps,  but,  being  a  stranger,  it  seemed  so 
tome,  as  I  meet  no  such  audiences  as  assembled 
here,  as  to  numbers,  except  at  Mr.  Beecher's,  in 

Brooklyn. 

When  the  audience  had  become  quietly  seated, 
Mr.  Parker  rose  and  gave  out  the  beautiful  hymn 
of  Longfellow's : 

"  Life  is  real,  life  is  earnest, 

But  the  grave  is  not  its  goal; 
'  Dust  thou  art— to  dust  returnest,' 

Was  not  spoken  of  the  Soul. 

Lives  of  great  men  all  remind  us 

We  may  make  our.  lives  sublime, 
And,  departing,  leave  behind  us 

Footprints  on  the  sands  of  Time." 

Tho  singing  is  by  a  small  but  excellent  choir, 
whose  voices  fill  the  immense  building  to  perfec- 
tion, pleasing,  but  not  tiring,  the  ear.  The  prayer 
I  will  not  attempt  to  describe,  except  to  say  that 
a  profound  stillness  pervades  the  large  audience 
during  its  delivery,  so  much  so  that  even  the  tick- 
ing of  the  clock  may  be  heard  between  its  periods ; 
your  feelings  are  stirred,  and  a  sudden  moisture  is 
felt  in  your  eyes.  Surely,  you  mentally  exclaim, 
this  man,  who  thus  inspires  you,  carrying  your 
feelings  upward  upon  the  wings  of  earnest  prayer, 
is  a  strange  kind  of  Infidel. 

This  done,  Mr.  Parker  read  the  third  chapter 
of  Daniel :  Nebuchadnezzar,  the  King,  made  an 
image  of  gold,  whose  height  was  three-score 
cubits,  and  the  breadth  thereof  six  cubits-.  He 
set  it  up  in  the  plains  of  Dura,  in  the  province  of 
Babylon,  embracing  a  history  of  the  King's  at- 
tempt to  compel  the  worship  of  said  golden  image 
—of  the  refusal  of  the  three  worthies,  Shadrach, 
Meshach  and  Abednego,  to  obey— of  their  being 
cast  into  the  burning  fiery  furnace,  and  of  their 
miraculous  preservation  by  Divine  power.  It  was 
read  with  uncommon  unction,  and  its  singular 
adaptation  to  the  subject,  which  evidently  en- 
grossed all  minds,  produced  a  marked  sensation 
in  the  audience.  He  took  his  text  from  the  eigh- 
teenth verse. 

"  Be  it  known  unto  thee,  0  King,  that  we  will  not  serve , 

thy  gods  nor  worship  the  golden  image  which  thou  hast  haps  you  may  he  aware,  which  has  helped  to  drive 

setup."  _  .,i      j  ,.    '  me  into  a  corner  a  little  closer  even  than  usual.  So 

Upon  this  he  went  onto  treat  ol  the  duties  ,,,        ...       ,   ,     .,  .       .,    v,  ,    ,,A.  _„  „,„„ 
.rf^™  .  .  n  „•+:„„„„     +1,^  that,  on  the  whole,  it  is  quite  bkely  that  you  may 

which  Religion  requires  of  us  as  citizens ;  the        '  , .         , 

great  duty  of  being  true  to  our  consciences  and!  S^joxa  allowance  this  week 
natures.    He  analyzed  the  obligations  of  the  in 
dividual  and  social  man,  enlarging,  with  his  pecu 


It  was  the  eighty- 

InttDMl    JWt-SlfUtni)     StotlPflt^t^^eri^ranksfor  daring 'to  rebel  aga^st 

British  authority — it  was  proper  that  such  anni- 
versary shonld  be  selected  by  American  tyranny 
to  discharge  the  first  shot  into  American  bosoms 
for  free  speech.  Uncertain  as  to  what  a  few 
wicked  men — they  were  only  a  few — might  do 
toward  his  conviction,  he  had  arranged  his  affairs 
for  a  twelvemonths'  imprisonment ;  by  the  assist- 
ance of  two  generous  friends,  who  had  kindly 
proffered  their  aid,  he  had  arranged  to  have  his 
sermons  read  to  them  during  his  incarceration, 
and  had  actually  prepared  his  first  sermon,  which 
he  designed  sending  to  the  Tribune,  to  be  spread 
before  its  hundred  and  seventy  thousand  readerr 
With  such  an  audience,  he  could  be  content  to! 
preach  from  between  prison  walls.  He  had  also 
designed  to  devote  his  hours  to  authorship,  as  the 
quietude  of  prison-life  he  thought  well-fitted  for 
study,  and  he  should  have  produced  a  few  books 
also,  and  better  ones  than  the  world  will  be  likely 
to  get  from  him  under  present  circumstances.  In 
announcing  the  result  of  the  strong  efforts  made 
to  convict  him  and  his  friends— of  its  failure,  and 
the  utter  discomfiture  of  his  persecutors — not  an 
exultant  word  was  employed,  but  words  of  thank- 
fulness that  they  had  escaped  the  furnace  thus 
prepared  for  their  reception  ;  to  God  belonged  all 
the  praise  ;  he  had  no  feelings  of  hardness  or  ill- 
will  towards  those  who  had  sought  his  hurt.  A 
brief  prayer  closed  the  exercises,  and  the  large 
audience,  which  had  listened  with  breathless  atten- 
tion, but  without  apparent  excitement,  quietly 
retired. 


NO.   CLXVI. 

The  Argument. — The  Correspondent  explaineth  why  he 
writeth — He  praiseth  Procrastination — And  blasphenieth 
the  Copy  Book — He  giveth  it  the  lie — He  defineth  Punc- 
tuality — He  speaketh  of  St.  Hallett's  Day — He  defendeth 
that  holy  man — And  condoleth  with  him — He  querieth 
as  to  angelic  onions — He  praiseth  Judge  Curtis — Prome- 
theus in  a  silk  gown — Disappointed  Vultures — The  Loring 
Removal — Chances  of  the  same — Gubernatorial  Castles 
in  the  Air — Proposed  Proviso — Its  Effect,  if  passed — The 
Nunnery  Committee — Mrs.  Patterson  and  Mrs.  Harris — 
Mr.  Hiss  defended — What  is  expected  out  of  doors — And 
what  is  likely  to  be  done  in  them,  &c,  &c,  &c. 

Boston,  April  23d,  1855. 
You  would  have  a  very  scant  chance  of  a  letter 
this  week,  if  it  were  not  that  there  is  something 
else  which  I  ought  to  he  doing.  That  being  the 
case,  it  would  not  he  human  nature  if  I  did  not 
feel  moved  in  every  direction  except  the  right 
one,  and  disposed  to  do  anything  and  everything 
excepting  that  one  particular  piece  of  task-work. 
I  have  been  away,  too,  for  a  week  or  so,  as  per- 


liar  ability,  upon  the  philanthropic  function — that 
of  our  duty  to  protect  the  weak  against  the  strong, 
&c.  JoT)  "  brake  the  jaws  of  the  wicked,  and 
plucked  the  spoil  out  of  his  teeth  ;  he  delivered 
the  poor  that  cried,  and  the  fatherless,  and  him 
that  had  none  to  help  him,  and  caused  the  widow's 
heart  to  sing  for  joy ;  he  was  a  father  to  the  poor, 
and  the  cause  which  he  knew  not  he  searched 
out," 

He  then  made  a  brief  allusion  to  the  history  ol 
his  arrest,  in  November  last,  for  words  spoken  in 
Faneuil  Hall,  and  of  his  beiner  bound  over  to  take 


thanks  to  that  best 
of  Virtues,  Procrastination  !  "  The  Copy-book 
says,  '  Procrastination]  is  the  Thief  of  Time ! '  " 
does  it  ?  Then,  the  Copy-hook  lies.  It's  no  such 
thing.  Procrastination  is  the  Save-all  of  Time. 
For,  of  course,  if  you  put  off  doing  a  thing  until 
the  last  moment  and  leave  yourself  no  more  time 
than  is  absolutely  necessary  for  doing  it,  you  save 
all  the  time  you  would  have  been  dawdling  over 
it,  had  you  given  yourself  any  more.  Don't  you 
see  ?  It's  the  greatest  discovery  of  the  Age.  I 
am  not  sure  that  I  have  not  said  this,  or  some- 
thing like  it,  before.    But,  never  mind,  it  can't  be 


repeated  too  often.  Line  upon  line,  precept  upon  generation,  as  he  undoubtedly  is,  notwithstanding 
precept,  you  know.  It's  the  secret  of  the  immense  the  stupendous  blunder  of  his  Charge  last  summer, 
amount  of  intellectual  labour  I  go  through  with.j  when  he  found  he  had  put  his  foot  in  it,  he  lost 
It  is  like  Punctuality.    Now,  there  are  some  un-  no  time  in  taking  it  out  again  on  the  first  oppor- 


punctual  people  who  are  always  a  quarter  of  an 
hour  too  soon.  Of  course,  they  lose  all  those 
quarters  of  hours.    Your  true  man  of  punctuality 


tunity.  When  he  felt  the  bridge,  he  knew  by  in- 
stinct it  wouldn't  carry  him  over.  He  had  mis- 
calculated the  force  of  the  Jordan  of  popular 


is  he  who  arrives  at  the  very  article  of  time,  just  feeling  and  the  strength  of  the  pro-slavery  ponti- 
as  the  Ferry  Boat  is  pushing  off,  or  the  Railway  (fice  thrown  over  it  for  the  easy  passage  of  poli- 
Train  snaking  its  way  out  of  the  Station.  He  ltical  pilgrims  to  the  promised  land  of  office.  So 
enjoys  the  sweet  satisfaction  of  having  made  the  ne  drew  back  his  stePs  and  turned  his  face  in 
most  of  his  time.  And  hasn't  the  Cop j -book /anotner  direction.  It  is  not  to  be  wondered  at, 
something  to  say  about  Time,  I  should  like  to  that  this  eminent  magistrate  should  not  have 
know  ?  And  are  not  those  odd  minutes,  thus  looked  forward  with  rapture  to  hearing  that 
nicely  skimmed  off,  the  very  creamiest  ones  of  sPeecn  of  Mr.  Parker's  in  his  own  defence,  which 
life?    /think  so,  at  any  rate.  Mr-  Curtis  called  for  at  the  Compromise  Meeting 

I  wrote  to  you  last  on  the  very  Eve  of  St.  Hal-  in  FaneUil  Hal1' when  he  WmSelf  was  on  Pr°bation 
left's  Day-the  blessed  day  when  he  was  to  bring  and  WaS  earmnS  his  Present  Promotion,  and  which, 
to  the  Stake,  or,  at  least,  to  the  preliminary  In-  *h°Uf h  tbeil.ready  aQd  offered>  ba*  ^ver  yet  been 


quisition,  those  contumacious  heretics,  Phillips, 


heard.      It  is  not  unnatural  that  Judge  Curtis 


Parker,  Higginson,  and  the  rest  of  them. 


„       should  not  have  relished    the  notion  of  being 

at  wTs  Chained  t0  the  Bench'  Hke  a  new  ^ometheus  in  a 
looked  for.  Great  was  the  disappointment  that  Silk  Gown'  and  those  two  vultures>  "  witn  their 
has  ensued.  Nobody  is  believed  to  be  pleased  beaks  in  Ms  heart  and  tneir  fiery  eyes  in  nis  in" 
with  the  present  state  of  things,  excepting  Mr.  most  sou1'"  PegSmS  awa7  at  him  at  their  good 
Justice  Curtis.  Mr.  Hallett  is  said  to  have  been1  wiU  and  Pleasure.  But  then,  only  think  of  their 
provoked  to  the  swearing  point.  This,  however, ,  disappointment !  A  Catholie  sympathy  cannot 
I  cannot  believe.  I  cannot  for  a  moment  admit  but  take  evea  them  in  in  its  embrace—as  the  little 
the  possibility  of  a  pious  member  of  a  Low  Epis-  child  in  tne  Independent's  Story  cried  because  the 


copal  Church,  and  one  who  was  selected  to  repre- 
sent it  in  its  last  Convention — I  say,  I  cannot  admit 


poor  little  lion  was  n't  like  to  get  his  share  of  the 
prophet  Daniel  in  the  picture^    Just  think  of  it ! 


the  possibility  of  such  a  man's  swearing.  Catching  Wnen  they  had  thought  that  they  should  have 
negroes,  and  restoring  them  to  the  Gospel  Privi-  Judge  Curtis  nailed  to  the  Bench  and  obliged  to 
leges  from  which  they  have  ignorantly  removed  hear  a11  they  had  to  say,  until  they  had  entirely 
themselves,  is  strictly  a  part  of  American  Chris-  'relieved  their  minds,  to  have  it  all  quashed  under 
tianity.  It  was  the  chief  object  of  Curtis's Mis- j his  feet!  Either  of  them,  I  will  answer  for  it, 
sion  and  of  the  Teachings  of  the  Apostles.  This,  would  have  thought  such  a  chance  cheaply  bought 
Divines  of  all  stripes  proved,  four  years  ago,  out  atthe  price  of  six  months'  imprisonment  and  three 
of  the  Bible,  from  Genesis  to  Revelations.    But  hundred  rascal  dollars.    So,  I  think,  the  least  they 


swearing  !    It  cannot  be. 


Some  enemy  hath  done  can  do  w^  he  to  publish  the  speeches  they  would 
this.  But,  of  a  surety,  it  was  enough  to  try  the  nave  made>  had  they  not  °een  thus  untimely 
patience  of  that  good  man.  After  he  had  been  at  niPPed'  not  fa  tne  bud> but  ia  the  seed- 
the  pains  to  deal  with  two  Grand  Juries,  and  after  Tne  House  of  Representatives,  as  you  and  your 
he  had,  with  infinite  labour  and  pains,  obtained  a,  readers  very  well  know,  passed  the  Loring  Re- 
True  Bill  against  those  blasphemers  of  the  True  moval  Address,  by  a  vote  of  about  two  to  one.  This 
Faith,  to  have  all  his  handiwork  quashed,  sent  to.  was  much  better  than  I  had  hoped.  A  moderate 
everlasting  smash,  and  that,  too,  by  one  whom  he!  BMJWily  Wa9  ajl  I  looked,  $QU  It  WiU  §0  a  gTSa* 
had,  not  unreasonably,  looked  upon  as  his  con-  to  coyer  their"NUnnery  "Examinations  and 
federate,  was  too  bad.    Anybody  else  would  hav^  ^^  ^  gimplicities  into  which  the  Know- 


sworn  under  stress  of  such  a  provocation.  Bu 
not  he  !  O,  no,  not  he !  Let  us  not  lose  hold  o 
all  our  faith  in  human  goodness.    It  was  a  refleC 


Nothings  have  suffered  themselves  to  fall.    The 

vote  in  the  Senate  is  to  be  taken  on  Wednesday, 

i  and  will  be  known  before  your  next  paper,  and 
tion  on  his  professional  skiL  as  well  as  a  woun^  ^  ,  Qf  ^^  eyery  machinery 

to  his  sensibilities  as  a  National  Patriot.    If  he  ^  ^        .q  motion  ^  gtop  ffie  procesg  there. 
had  sworn,  I  cannot  but  think  that  the  Recording  ^  &g  ^  .g  gQ  much  gmaller)  there  is  a 

Angel  would  have  tried  to  squeeze  out  one  ieaj  ondin     chance  of  SUCCess.    The  talk  now 

to  blot  it  out  forever.    I  wonder  whether  any  ofl  £  Goyernor  Gardner  ig  degirous  of  having 


the  modern  Seers  who  look  into  the  other  world 
in  rapt  vision,  and  tell  us  what  we  are  to  expect 
in  it,  make  mention  of  any  such  things  as  onions, 
there. 

It  is  said,  though  I  do  not  vouch  for  it,  as  Mr 

Hallett  has  not  made  me  his  confidant  as  yet,  that 

he  or  his  friends  declare  that  Judge  Curtis  came 

back  from  Washington  resolved  to  find  or  make  a 

i  flaw  in  these  indictments.    Like  a  man  wise  in  hi*j 


it  fall  through,  before  reaching  him.  The  gossip 
is,  for  the  truth  of  which  I  in  nowise  vouch,  that 
his  Excellency  esteems  himself  to  have  a  contin- 
gent possibility  of  being  "  Sam's  "  candidate  for 
the  Vice-Presidency,  next  campaign,  and  so  is  de- 
sirous of  keeping  his  title  clear  to  those  mansions 
in  the  skies.  A  Mansion  in  the  Skies,  or  a  Castle 
in  the  Air,  I  imagine  it  will  prove  to  be  ;  but  it 
is  just  such  airy  nothings  that  lure^nen  into 


quagmires  and  over  precipices.  Perhaps,  this  is  a 
mere  invention  of  the  enemy.  But,  if  not,  the 
influence  of  the  Governor  would  be  likely  to  b(  - 


FRIDAY    MORNING,    MAY      11,    1855. 


much  more  strongly  felt  among  forty  men  thar     DAILY        ADVERTISER. 

among  three  or  four  hundred.    It  is  said  that  it  ii  ■ —  -  ■  ■ 

intended  to  try  again  the  dodge  which  came  no 
'  very  far  from  succeeding  in  the  House — that  o 
1  passing  the  Address  with  a  Proviso  that  if  Judg( 
1  Loring  resign  his  Commissionership  within  three 

days,  it  shall  not  be  presented  to  the  Governor. 

The  result  would  hardly  be  changed  were  this  to 

be  done,  as   it   is  hardly  to  be  supposed  that 

even  Judge  Loring  would  stultify  himself  to  the 
1  extent  demanded.    It  would,  at  all  events,  con- 
vince all  Hunkerdom  that  he  ought  to  be  removed 

from  an  office  which  he  would  submit  to  such  a 

humiliation  to  retain.    But,  let  the  Address  pass 

or  not,  and  be  granted  or  not,  it  will  have  been 

the  best  Winter's  work  any  Massachusetts  Legis- 
lature has  been  engaged  in  these  many  years — and 

will  yet  bring  forth  fruit. 

The  Nunnery  Matter  and  the  expedition  of  Mrs. 
Patterson  to  Lowell,  at  the  expense  of  the  Com- 
monwealth, have  become  the  property  of  the  whole 
country,  and  I  don't  think  I  have  anything  to  tell 
that  everybody  doesn't  know.  The  very  most 
was  made  of  the  first  matter  by  the  enemies  of 
the  Know-Nothings — though  it  certainly  did  not 
tend  to  increase  their  reputation  for  Knowing 
Much.  The  second  affair  attracted  more  serious 
attention,  out  of  the  political  circles  who  wished 
to  make  capital  of  it,  one  way  or  the  other.  We 
have  been-  so  long  accustomed  to  pay  for  the 
journeys,  dinners  and  wine  of  our  Collective  Wis-  j 
dom,  that  we  have  got  used  to  it.  But  when  it  is  ] 
now  proposed  to  tax  our  pockets  and  our  patience 


The  Case  of  Judge  Loring. — It  is  with 
great  satisfaction  that  we  record  today  the  de- 
cision oi  the  Governor  of  the  Commonwealth, 
on  the  address  of  the  two  branches  of  the  Leg- 
islature,  requesting  him  to  remove  the  lion, 
Edward  G.  Loring,  with  the  advice  and  con- 
sent of  the  Council,  from  the  office  of  Judge  of 
Probate  for  the  County  of  Suffolk.  His  deci- 
sion is  in  the  negative,  although  it  is  under- 
stood that  the  Council  gave  their  advice  in  fa- 
vor of  it,  by  a  large  majority.  This  decision 
is  of  course  final,  as  the  tenure  of  judicial  of- 
fices under  the  constitution  is  ''during  good  be- 
havior," terminable  only  by  the  judgment  of  a 
court  of  impeachment  after  trial  on  specific 
charges  of  misbehavior,  or  by  the  act  of  the 
Governor,  who  is  bound  by  his  oath  to  act  ac- 
cording to  the  convictions  of  bis  own  mind,  and 
not  merely  by  the  request  of  the  legislature,  or 
of  the  Council.  The  alternative  of  an  im- 
peachment cannot  be  resorted  to,  for  there  is 
not  even  a  pretext  ot  misconduct  in  office,  or 
misconduct  as  a  man  in  any  sense  whatever. 
'It  does  not  detract  from  our   gratification  at 


this  result,  that  it  proves  that  we  were  not  mis- 
yet  further^  taken  in  P^ing  confidence  in  His  Excellency. fc 

are  rather  inclined  to  be  restive.  I  don't  know;  From  first  to  last  throughout  the  discussion  of 
but  that  the  Woman's  Rights  Party  will  regard  the  subject,  we  have  held  to  Lhe  opinion  that, 
this  adding  of  Mrs.  Patterson  to  a  Legislative  the  Governor  would  be  found  firm  in  the  end. 
Committee  as  the  first  fruits  of  their  labours,  and  ]  In  the  first  article  in  which  We  alluded  to  the 
as  a  foretaste  of  the  Good  Time  Coming  when  j  subject,  more  than  three  months  since,  we  re- 
Womaa  shall  have  her  Own.  But  the  unbelieving  marked  "We  can  hardly  conceive  that  Gover- 
public  are  disinclined  to  see  any  good  in  it — the  nor  Gardner  should  countenance  the  measure;" 
rather  as  the  personal  identity  of  Mrs.  Patter-,  [Daily  Advertiser,  Feb.  9]— and  in  our  latest 
son  seems  to  be  almost  as  mythical  as  that  of  j  article,  in  commenting  upon  the  vote  of  the 
the  "lady  which  her  name  was  Harris,"  herself;  5ermtej  we  intimated  that  "the  Governor  may 
though,  I  believe,  no  legislative  Betsy  Prig  has  j  have  lhtJ  wisdom  Ant{  the  firmness  to  interpose 
ever  ventured  to  affirm  that  "  she  didn't  believe  to  prevent  the  consummation."  [April  28  ] 
there  wasn't  no  such  person."    And  there  is  the  I  May  a  ym  CQufi  |ence  m  tfae  ^^  ^.^  ^ 

iadl  ers  always  prove    to    have    been  equally    well 
placed  ! 

We  regard  this  decision  by  Governor  Gard- 
ner as  of  the  utmost  importance  to  the  Com- 
monwealth, in  several  points  of  view,  and  we 
feel  bound  to  express  publicly  our  unqualified 
approval  of  the  act,  as  indicating  under  the  cir- 
cumstances of  the  case,  a  decision  of  character 
and  a  regard  for  principle,  overpowering  the 
trammels  of  party,  in  the  highest  degree  credi- 
table to  Dim.  The  decision  is,  moreover,  sus- 
tained in  our  opinion,  by  reasons  stated  in  the 
message  which  are  soun  -  and  conclusive,  and- 
presented  with/great  clearness  and  ability. 


anything  to  do  with  the  Women's  Rights  Move- 
ment, inasmuch  as  Mr.  Hiss,  the  mover  in  it,  is 
understood  to  be  a  National  Patriot  of  the  in- 
tensest  description,  and  perfectly  sound  on  all 
questions  of  Rum,  Niggers  and  Women.  The 
Report  of  the  Committee  to  which  it  was  referred 
has  met  with  general  ridicule  and  denunciation ; 
and,  though  accepted,  is  yet  likely  to  make  fun. 
The  feeling  out  of  doors  is,  that  the  House  is 
bound,  in  self-respect,  to  expel  Mr.  Hiss,  for  this 
Adventure  of  his  in  behalf  of  this  distressed  dam- 
sel.   But  it  is  most  likely  they  will  cover  it  up. 

a  D.  Y. 


Indeed,  the    predominant    feeling  on    read- 
ing   the     message    is,    that    there    is    a     su- 
perfluity    of    reasons,    each    of    which  if    it 
stood  alone  might  seem  decisive,  for  declining 
to    commit     the     act    solicited,   especially    in 
the  absence  of  a  single  reason    in    favor  of  it, 
or  tending   even    to  justify  the    removal,    and 
far  less  to  require  it  as  a  matter  of  expediency. 
The  presentation  of  a  request  by  the  resolve  of 
both  branches  of  the    legistature,  for  the    per- 
formance of  so  responsible  an    act   as  the    re- 
moval   of  a  judicial  officer,  in    face    of    that 
emphatic  declaration  of  the  Constitution  which 
pronounces  the  independence  of  the    judiciary 
to  be  one  of  the  most    essential  safeguards    of 
the  life,  liberty,  and  properry  of  every   citizen, 
and    without   the  suggestion    of   any    reason 
whatever  for  it,  would  of  itself  have    excited 
surprise,  were   it   not.    well    known    from    the 
history  of  the  proceedings  in  the  case,  that  the 
only    reason    to    be    assigned,  and  that  alone 
which    impelled    the  legislature,  acting    under 
the  influence  of   intense  party  excitement,  to 
make  the  request,  so  far  from  requiring  or  jus- 
tifying the  removal  of  Judge  Loring   from  his 
office,    by   the    Chief  Magistrate  of  the  Com- 
monwealth, is  one  which,  if  acknowledged  by 
him  as  the  motive  of  such  removal,  would  be  a 
distinct    acknowledgement   of  the  violation  of 
the  oath    taken  by  him    on    entering    upon   his 
office,   "to    support    the    Constitution  of    the 
United  States." 

That  reason,  as  is  notorious,  is  nothing  more 
nor  less  than  that  Judge  Loring  in  the  dis- 
charge of  his  duties  as  an  officer  of  the  United 
States,— :an'  office  in  no  sense  incompatible 
with  that  of Jud-e  of  Probate  under  the  Con- 
stitution and  laws  of  the  State, — was  called  on 
to  aid  in  the  execution  of  the  fugitive  slave 
law  in  carrying  out  a  provision  specially  en- 
joined by  the  Constitution  of  the  United  States, 
and  as  an  upright,  conscientious  man,  faithful 
to  his  duties  in  every  trust,  be  did  not  decline 
the  arduous  and  responsible  duty.  This  is  the 
reason  and  the  only  reason  pretended,  for  his 
removal  from  the  office  of  Judge  of  Probate, 
all  the  duties  of  which  he  has  most  faithfully 
performed. 

A  portion  of  the  people  of  the  State  under 
the  influence  of  party  fanaticism,  have  been 
persuaded  that  this  law  is  unconstitutional, 
and  that  everv  man  who  aids  in  executing  it 
should  be  put  under  the  ban  of  the  popular 
displeasure-  It  is  for  this  reason  and  for  this 
reason  alone,  diat  Governor  Gardner  has  been 
solicited  by  a  party  legislature  to  remove 
Judge  Loring  from  a  judicial  office,  in  which 
he  is  fully  and  clearly  protected  from  removal 
on  every  sound  principle  of  interpretation  of 
the  Constitution,  unless  by  impeachment  for 
some  misdemeanor  or  maladministration  of  his 
office,  of  neiihcr  of  which  has  any  individual 
ever  uttered  a  suspicion. 


We  maintain,  therefore,  without  hesitation, 
that  if  Governor  Gardner  had,  under  these  cir- 
cumstances and  for  this  reason  alone,  in  a  case 
in  which  no  other  is  pretended,  even  on  the  so- 
licitation of  every  member  of  the  legislature, 
removed  a  judicial  officer,  it  would  have  been 
a  gross  violation  of  that  principle  and  express 
provision  of  the  State  Constitution  which  pro- 
tects the  independence  of  the  judiciary,  and  an 
act  which  would  have  deserved  impeachment. 
It  would  have  been  no  excuse  for  him,  that  a 
fanatical  party  legislature  thought  the  fugitive 
slave  law  unconstitutional,  and  that  it  ought  to 
be  resisted  in  Massachusetts,  in  violation  of  the 
public  peace,  and  of  the  Constitution  of  the 
United  States.  It  is  enough  that  Governor 
Gardner  as  a  man  of  sound  understanding,  and 
not  blinded  by  political  prejudice,  believes  the 
law  to  be  constitutional,  that  it  has  been  pro- 
nounced to  be  so,  by  the  Supreme  Judicial 
Court  of  Massachusetts,  and  that  it  is  the  only 
law  for  carrying  into  execution  an  explicit  re- 
quisition of  the  Constitution,  which  Constitu- 
tion he  and  every  member  of  the  legislature  who 
makes  this  request  has  sworn  to  support. 

On  these  points  it  was  the  duty  of  Governor 
Gardner  to  form  a  judgment  for  himself,    and 
not  to  rest  his  conscience  in   the  discharge  of 
his  duty  in  a  matter  so  vital  to  the  preservation 
of  our  system  of  government,  as  one  affecting 
the  independence  of  the  judiciary,  on  the  mere 
request  of  the  members  of  a  legislature,   who 
have  not  ventured  to  assign  any  reason  for  the 
measure,  having  themselves    acted    under  the 
excitement  of  such  apostles  of  abolitionism,  as 
Theodore     Parker    and     Wendell    Phillips. — 
They      profess      to      believe      the       fugitive 
slave    law    unconstitutional,    and     strange    as 
it    may    seem,    that    it  is  lawful    and    praise- 
j  worthy    to  prevent  its    legal- execution.     This 
is    of   course    no    guide    for    the  conduct   of 
a    faithful    Chief    Magistrate    of     the    Com- 
monwealth, and  had  that  magistrate  on  such  a 
pretext,  or  in  compliance  with  the  request   of 
legislators  governed  by  such  a  pretext,  remov- 
ed Judge  Loring  from  his   office,  we  insist    it 
would  have  been  a  violation  of  the  Slate  Con- 
stitution in    assailing    the  judiciary     under   a 
pretext  not  warranting  the  excuse  of  the  pow- 
er of  removal.   It  would  be  at  the  same  time,  a 
violation  of  his  oath  to  support  the  Constitution 
of  the  United  States,  in  making  himself  the  in- 
strument of  a  party,    in  the  persecution    of   a 
public  officer  for  no  other  cause,  and  under  no 
other  pretext,   than    the   faithful  discharge   oi 
his    duty    in    the    execution    of  a  law   of  the 
United  States,  in  the  support  of  public   order, 
and  in   the    maintenance  of  the   Constitution. 
Most  men  perhaps  in  his  position   might   have 
been    blinded  to  the   path   in  which    his    dutv 
Called  him.     We    honor  him    for    having    so 
clearly  discerned   it,  and  for  his  independence 
|n  pursuing  it. 


p 


€r©v.  Gardner's  Message 

To  the  House  of  Representatives  announcing  his  re- 
fusal to  comply  with  the  request  of  the  address  for 
the  removal  of  Judge  Loring. 

Council  Chamber,  May  10,  1855. 
To  the  Speaker  of  the  House  of  Representatives: 
I  have  received  the  address  ol  the  two  branches 


the   Legislature,     requesting   that   Edward 
Loring  may  be  removed  from  the   office 


of 

Greely 
of 


of  Judge 
Probate  for  the  county  of  Suffolk. 

In  my  inaugural  address  to  the  legislative  branches 
of  the  government  I  used  the  following  words:  "I 
know  no  safer  index  in  official  action  than  a  conscien- 
tious conviction  of  duty, — none  more  fluctuating 
than  the  attempt  to  satisfy  temporary  caprice. — 
Principles  are  enduring;  and  if  disregarded,  sooner 
or  later  the  verdict  of  condemnation  will  be  recorded 
against  those  who  are  false  to  their  requirements. — 
Let  us  then  be.  true  to  our  country  and  our  duty. — 
Let  the  success  of  principle,  not  of  party,  be  our  de- 
sire— the  benefit  of  the  State,  not  of  a  faction,  our 
aim." 

I  have  endeavored  to  examine  the  question  sub- 
mitted to  me  in  the  light  of  those  principles  alone. — 
I  desire  to  do  light  for  the  sake  of  the  right,  forget- 
ful of  expediency,  and  disregarding  consequences. — 
I  ask  only  that  conscientious  motives  may  be  attri- 
buted to  me  in  my  actions,  and  that  my  constituents 
may  believe  that  obedience  to  justice  is  my  .sole  de- 
sire. 

I  shall  not  attempt  so  much  to  demonstrate  the 
correctness  of  the  result  to  which  I  have  attained,  as 
to  narrate  plainly  and  concisely  the  course  by  which 
my  convictions  have  been  formed. 

The  address  of  the  two  houses  was  presented  to  me 
on  the  3d  inst.,  in  the  following   words: — "The   two 

branches  of  the  Legislature,  in  General  Court  as- 
sembled, respectfully  request  that  your  Excellency 
would  be  pleased,  by  and  with  the  ad-vice  and  con- 
sent of  the  Council,  to  remove  Edward  Greely  Lor- 
ing from  the  office  of  Judge  of  Probate  for  the  Coun- 
ty of  Suffolk." 

Three  courses  present  themselves  for  my  adoption ; 
first,  to  request  the  Legislature  to  favor  me  with  the 
reasons  for  such  removal;  secondly,  to  act  as  I  deem 
my  duty  without  communication  to  the  Legislature; 
and  thirdly,  to  give  my  reasons  for  the  course  which 
my  convictions  shall  lead  me  to  adopt. 

The  original  papers,  now  before  me,  demonstrate 
that  in  every  instance  on  record,  where  Judges  of 
this  State  have  been  removed  by  address,  full  reasons 
for  removal  have  accompanied  said  addresses. — 
Though  anxious  to  have  had  the  specific  reasons  as- 
signed for  the  proposed  removal,  in  order  to  avoid 
action  on  doubtful  grou  .ds,  the  Legislature  having 
omitted  to  embody  in  the  address  the  results  of  the 
investigation  of  its  committee,  carried  on  with  facd- 
ities  the  executive  department  does  not  possess,  rath- 
er than  farther  prolong  the  session,  I  have  concluded 
not  to  pursue  the  first  course. 

As  to  the  second,  if  a  Legislature  ask  the  executive 
to  perform  an  act,  without  specifying  the  reasons 
therefor,  he  may  without  discourtesy  omit  to  assign 
the  reasons  which  constrain  him  to  decline  acceding 
to  their  request.  But  the  nobler,  manlier  course  is 
to  adopt  the  third  method,  and  this  I  now  proceed  to 
do. 

The  question  of  acceding,  or  declining  to  act  in  ac- 
cordance with  an  address  for  such  a  removal,  is 
widely  different  from  the  constitutional  power  given 
the  Executive  to  sign  or  veto  legislative  enactments. 
In  the  latter  case,  the  constitution  limits  the  period 
that  a  bill  shall  be  retained  for  consideration,  and 
provides  that  a  veto  may  be  overruled  by  a  two- 
thirds  vote  in  both  branches.  It  is  wholly  different 
in  the'ease  of  a  legislative  address,  no  limit  in  time 
being  fixed,  and  the  action  of  the  Executive  being 
final.  Feeling  deeply,  then,  the  importance  of  a  de- 
cision which  must  be  a  finality.  I  have  still  been 
impelled  to  hasten  my  reply,  before  the  Legislature 
|  shall.be  prorogued,  in  order  that  further  action  may 
!  be  had  of  a  different  nature,  should  the  two  Houses 
deem  it  advisable. 


The  power  of  removing  a  Judge  by  address  is 
founded  on  the  proviso  to  article  1st,  chap.  3  of  the 
Constitution,  and  is  in  the  following  words: — "Pro- 
vided, nevertheless,  the  Governor,  with  consent  of 
the  Council,  may  remove  them  upon  address  of  both 
Houses  of  the  Legislature." 

It  is  very  important  that  this  passage  be  examined 
in  the  light  of  contemporaneous  exposition,  to  ascer- 
tain the  intent  of  the  trainers  of  our  Constitution. 
The  Convention  that  adopted  it  met  in  Cambridge. 
Sept.  1,  1779.  By  the  journal  of  that  Convention 
it  appears  that  on_Saturday,  Nov.  7,  it  was  voted, 
78  to  25,  that  the  Judges  of  the  Supreme  Judicial 
Court  should  hold  their  offies  during  good  behavior, 
and  on  Wednesday,  February  16,  1780,  the  same 
tenure  was  adopted  for  the  other  judicial  officers.  Qn 
the  same  day,  the  proviso  before  quoted,  "being- 
read,  was  largely  debated,  when  the  same  was  put 
and  accepted." 

I  have  in  vain  attempted  to  procure  an  outline  of 
that  .debate  and  canm  xearn  that  it  was  ever  printed ; 
the  papers  of  the  day  containing  no  abstract  of  it, 
and  no  memorandum  in  manuscript  being  known  to- 
exist.  We  are  therefore  compelled  to  inter  the  inten- 
tion of  the  framers  of  this  proviso,  from  collateral  and 
nearly  contemporaneous  evidence,  and  to  apply  to  its 
interpretation  the  immutable  principles  of  right  and 
justice,  that  were  never  new,  and  never  will  be  old. 

In  the  address  to  the  people  of  Massachusetts  ac- 
companying that  constitution,  signed  by  James  Bow- 
doin,  as  President,  is  the  following  passage:  "  You 
will  readily  conceive  it  to  be  necessary  for  your  own 
safety,  that  your  judges  should  hold- their  offices  du- 
ring good  behavior  ;  for  men  who  hold  their  places 
upon  so  precarious  a  tenure  as  annual  or  other 
frequent  appointments,  will  never  so]assiduously  u.p- 
ply  themselves  to  study  as  will  be  necessary  to  the 
filling  of  their  places  with  dignity.  Judges  should  at 
all  times  feel  themselves  independent  and  free."  Such 
language  indicates  that  the  Convention  intended  that 
our  judges  should  hold  their  offices  during  good  be- 
havior, and  not  on  "so  precarious  a  .tenure"  as  the 
will  of  the  Legislature,  and  that  it  solemnly  declares 
that  their  liability  to -removal,  without  reasons  being 
given,  without  trial,  and  without  an  allegation  -of 
crime,  would  prove  fatal  to  the  "people's  safety," 
and  the  "  independence  and  freedom"  of  the  judi- 
ciary. 

A  committee  of  delegates  from  the  county  of  Essex 
was  held  at  Ipswich  to  consider  the  Constitution 
formed  two  years  previous  to  that  Convention,  whose 
action  we  have  just  considered.  In  a  very  able  ad- 
dress signed  by  Peter  Coffin  as  Chairman,  and  printed 
at  New  bury  port  in  1778,  on  page  30  it  is  forcibly 
affirmed.  "  The  same  power,"  (that  is  the  Execu- 
tive,) "  which  appoints  the  Judges,  ought  not  to 
have  the  power  of  removing  them,  even  for  misbe- 
havior. Whoever  appoints  the  Judges,  they  ought 
not  to  be  removed  at  pleasure.  One  of  these  two 
powers,  (the  Executive  and  Legislative)  should  ap- 
point and  the  other  remove."  And  page  40 — 
"  Neither  will  the  Executive  body  be  the  most  proper 
judge  when  to  remove.  *  *  *  *  Let  therefore  the 
Judges  be  appointed  by  the  Executive  body — let 
their  salaries' be  independent,  and  let  them  hold  their 
places  during  good  behavior.  Let  their  misbehavior 
be  determined  by  the  Legislative  body.  Let  ohe 
branch  impeach  and  the  Other  judge.  Upon  these 
principles  the  judicial  body  will  be  independent  so 
long  as  they  behave  well  ;  and  a  proper  court  is  ap- 
pointed to  ascertain  their  real  conduct." 

All  these  circumstances  tend  to  show  that  the 
clause  of  the  Constitution  under  consideration  is  not 
to  be  consmied  as  conferring  a  power  vof  removal  at 
the  mere  wish  of  the  Legislature.  If  it  can  be  used 
once  it  can  be  a  thousand  times, — if  to  one  judge, 
then  to  the  whole  bench — if  now,  every  year.  Such 
an  interpretation  would  directly  conflict  with  other 
provisions  of  the  instrument. 

If  compared  with  the  21)th  article  of  the  Bill  of 
Rights,  is  it  not  a  contradiction  in  terms  to  say  that 
"it  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  liberty,  property  and  char- 
acter, that  there  be  an  impartial  interpretation  of  the 
laws  and  administration  of  justice,"  and  then  to' 
provide  that  its  interpretators  and  administrators  may 


be  changed  every  year  with  eacu  succeeding  political 
revolution  ?  Is  it  not  a  futile  declaration  that  "it  is- 
the  right  of  every  citizen  to  be  tried  by  judges  as 
free,  impartial  and  independent  as  the  lot  of  human- 
ity wiL  admit,"  and  then  to  add  that  they  can  be 
removed  without  reasons  given  oi^.crime  alleged,  if 
they  will  not  surrender  their  freedom  and  abandon 
their  independence  to  the  behests  of  dominant  par- 
ties ?  ' 

If  it  be  the  meaning  of  this  proviso  that  judicial 
officers  may  be  removed  without  cause,  on  the  ad- 
dress of  the  two  Houses,  all  sections  of  the  Constitu-  I 
tion  referring  to  impeachment  of  Judges  are  super- 
fluous".  Why  provide  for  impeachment  and  trial 
by  the  two  branches  under  the  solemn  forms  pre- 
scribed, if  an  address  from  these  two  branches,  with- 
out confronting  the  culprit  with  his  accusers,  without 
even  an  alleged  culprit,  or  any  accusers,  or  any 
crime  may  justify  a  judicial  removal? 

Is  it  not  proper  then  to  inquire  if  there  is  any  in- 
terpretations which  will  make  these  seeming  discrep- 
ancies harmonious,  the."™  indications  of  injustice  un-  j 
founded,  these  apparenVeontradietions  one  homogen-  | 
eous  whole  ? 

Such  interpretations  may  be  found  by  construing 
our  Constitution  as  declaring  that  our  judges  shall  hold 
office  during  good  behavior,  shall  be  removed  by  im- 
peachment for  crime,  and  by  address  for  any  dispen- 
sation of  Providence  that  makes  them,  without  crimi- 
nality, incompetent  to  perform  properly  the  duties  of 
their  office. 

This  has  often  been  affirmed  to  be  its  true  intent  by  ! 
our  wisest  statesmen.     For   instance,   in  the  debates 
of  the    Convention  of  1820,   Mr.  Pickman  of  Salem 
said,  "It  was  proper  to  have  a  provision  of  a  similar  | 
nature,  to  meet  such  cases  as  were  not  a  proper  sub- 
ject  of  impeachment,  such  as  incapacity  from  natural  , 
infirmities."       Mr.  James  Savage  of  Boston  said  he 
hoped  "We  should  have  the  advantage  of  both  modes 
of  removal  from  office,  by  impeachment  and  upon  an 
address  of  the  Legislature,  so   as  to    meet  the  moral 
disqualifications  and  the  natural   disqualifications  for 
office." 

Mr.  Lemuel  Shaw,  our  present  Chief  Justice,  said, 
"The  general  principle  was  that  they  should  be  in- 
dependent of  other  persons  during  good  behavior. 
What  is  meant  by  good  behavior?  The  faithful  dis- 
charge of  the  duties  of  their  office.  If  not  faithful, 
they  were  liable  to  trial  by  impeachment.  But 
ca^es  might  arise  when  it  might  be  desirable  to  re- 
move a  judge  from  office  for  other  causes,  He  may 
become  incapable  of  performing  the  duties  of  his  of- 
fice, without  fault;  he  may  lose  his  reason,  or  be 
otherwise  incapacitated.  It  is  the  theory  of  our  gov- 
ernment that  no  man  shall  receive  the  emoluments 
of  office  without  performing  the  services,  though  he 
is  incapacitated  by  the  providence  of  God.  It  is 
necessary,  therefore,  that  there  should  be  provision 
for  this  case." 

I  well  know  that  in  the  same  debate  distinguished 
and  able  constitutional  lawyers  assumed  that  this 
proviso  might  authorize  any  or  all  judicial  removal, 
in  their  arguments  in  favor  of  its  modification ;  and  that 
in  consequence  of  these  arguments,  that  convention 
proposed  its  amendment.  But  the  fact  that  this  al- 
teration was  rejected  by  the  popular  vote,  may  be 
deemed  a  pregnant  indication  that  the  people  of  our 
State  did  not  believe  that  so  unlimited  a  power  of  re- 
moval was  intended  by  that  proviso,  or  that  it  would 
ever  be  so  construed  by  the  legislature. 

I  am  fully  sensible  that  the  letter  of  the  proviso, 
without  reference  to  the  contest,  seems  to  authorize 
the  removal  of  any  and  all  our  judges  by  the  Execu- 
tive, with  the  consent  of  the  Council,  on  an  address 
of  the  Legislature.  But  1  am  constrained  to  believe 
that  judging  by  the  rule  that  any  instrument  must 
be  taken  as  a  whole,  and  all  its  provisions  be  scanned 
in  the  light  of  all  its  other  provisions,  this  proviso 
was  intended  by  its  framers  to  apply  only  to  those 
cases  where  a  judge  is  incapacitated  by  the  Provi- 
dence of  God,  and  having  committed  no  crime,  can- 
not be  reached  by  impeachment. 

This  power  has*been  exercised  but  twice  in  Massa- 
chusetts; first,  in  the  case  of  Paul  Dudley  Sargent 
and  William  Vinal,  Justices  of  the  Court  of  Common 


Pleas  in  the  county  of  Hancock,  who,  the  address 
states,  "have  been  duly  convicted  before  the  Supreme 
J  udicial  Court  holden  within  and  for  the  said  county 
of  Hancock,  of  the  crime  of  willful  and  corrupt  ex- 
tortion in  their  offices  of  Justices  of  the  Court  of  Ses- 
sions, by  means  of  which  conviction  the  confidence 
of  the  people  must  be  in  a  great  degree  diminished 
in  the  said  Sargent  and  Vinal,  and  the  honor  and 
dignity  of  the  government  require  that  men  against 
whom  such  charges  have  been  substantiated  should 
not  be  permitted  to  exercise  offices  of  such  high  trust 
and  importance." 

It  appears  from  the  records  of  the  Council  that 
these  persons  both  tendered  their  resignations,  after 
the  Legislature  had  voted  the  address,  and  before  ex- 
ecutive action  was  had  thereon,  which  however  were 
not  accepted,  but  they  were  removed. 

If  the  construction  of  the  Constitution  given  by  me 
is  correct,  it  was  improper  to  remove  those  persons 
by  address.  They  should  have  been  brought  to  trial 
by  impeachment,  under  the  other  provision  of  the 
Constitution,  which  refers  to  the  commission  of  crime ; 
and  I  find  that  John  Quincy  Adams,  then  a  member 
of  the  Senate,  sustains  this  view  in  a  solemn  protest, 
which  he  caused  to  be  entered  on  the  Journal,  March 
4,  1803,  in  the  following  words: 

"The  subscriber  requests  that,  for  the  following 
reasons,  his  dissent  from  the  vote  of  the  Senate  to 
accept  the  report  of  the  committee  for  addressing  his 
Excellency  the  Governor  to  remove  Paul  Dudley  Sar- 
gent and  William  Vinal  from  the  offices  of  Justices 
of  the  Court  of  Sessions  and  of  Common  Pleas  for  the 
counties  ef  Hancock  and  Washington,  may  be  entered 
upon  the  journals  of  the  Senate: 

First,  Because  the  grounds  alleged  in  the  said  ad- 
dress for  the  removal  are  for  official  misdemeanor, 
and  the  subscriber  conceives  it  to  be  the  intention  of 
the  Constitution  that  no  judicial  officer  should  be  re- 


n 


moved  from  office  by  the  mode  of  an  address  of  the 
two  Houses,  on  the  ground  of  offences  for  the.  trial  of 
which  the  Constitution  has  expressly  provided  the 
mode  of  impeachment. 

Secondly,  Because  he  considers  the  independence 
of  the  judiciary  as  materially  affected  by  a  mode  of 
proceeding  which  in  its  effects  must  make  the  tenure 
of  all  judicial  offices  dependent  upon  the  verdict  of  a 
jury  in  any  one  county  of  the  Commonwealth. 

Thirdly,  Because  the  decision  of  the  Senate  in  this 
case,  affecting  in  the  highest  degree  the  rights,  the 
character  and  reputation  of  two  individual  citizens  of 
this  Commonwealth,  ought  not  to  have  been  taken, 
without  giving  them  an  opportunity  to  be  heard  in 
their  own  defence." 

The  other  case  of  a  removal  of  a  Judge  by  address 
was  that  of  Theophilus  Bradbury,  of  the  Supreme 
Judicial  Court.  The  address  was  voted  June  21st  of 
the  same  year,  1808,  and  declares  "they  find  that  by 
a  stroke  of  the  palsy  on  the  13th  of  Feb.  A.D.  1802, 
the  said  Judge  Bradbury  has  been  rendered  unable 
to  perform  any  duties  of  his  office  since  that  time; 
,  that  from  the  nature  .of  the  attack  there  is  no  reason- 
|  able  ground  to  hope  that  he  will  ever  be  restored  to 
such  health  as  will  enable  him  to  perform  the  duties 
of  his  office,  and  therefore  that  his  longer  continu- 
ance therein  is  likely  to  embarrass  the  judiciary  of 
this  Commonwealth."  Judge  Bradbury  being  una- 
ble to  appear  in  person,  when  summoned  before  the 
executive,  after  being  heard  by_  counsel,  was  re- 
moved. 

This  case  came  cleai'ly  within  what  I  think  is  the 
intent  of  the  Constitution,  and  it  is  to  be  remarked 
that  John  Quincy  Adams,  though  still  a  member  of 
the  Senate,  did  not  protest  against  this  action,  as  he 
did  in  the  previous  case,  thus  showing  he  deemed  it 
within  {he  scope  of  constitutional  power. 

In  recapitulating  this  branch  of  the  subject,  I  state 
that  though  the  .tenor  of  the  language  of  the  Consti- 
tution seems  to  authorize  this  power  in  every  case, 
and  without  reasons  given,  I  am  nevertheless  impelled 
to  believe  that  such  is  not  its  true  interpretation,  from 
a  comparison  of  the  different  clauses  of  that  instru- 
ment, from  the  statement  of  the  address  that  accom- 
panied it,  from  contemporaneous  evidence,  and  from 
the  uniform  acquiescence  of  the  State  government, 
with  one  exception,  and  that  exception  having  been 
recorded  against  it,  the  protest  of  no  less  a  man  than 
John  Quincy  Adams. 


But  granting,  for  the  purpose  of  further  consider- 
ation, that  the  intention  of  the  framers  of  our  Con- 
stitution was  to  authorize,  for  any  cause  or  for  no 
cause,  the  removal  m  of  any  or  all  of  our  judges  by 
address  of  the  Legislature  to  the  Governor,  with  the 
advice  and  consent  of  the  Executive  Council,  I  now 
proceed  to  examine  in  that  light  the  present  case. 

Either  this  clause  authorizes  removal  only  for  an 
act  of  Providence,  there  being  no  guilt  or  ground  for 
impeachment,  or.,  it  authorizes  it  at  any  and  all 
times,  without  limitation,  for  cause  or  without  cause. 
If  this  latter  view  is  correct,  and  if  such  unlimited 
power  is  clearly  given,  the  justice  of  using  that  pow- 
er in  the  case  of  Judge  Loring  is  the  only  question  to 
be  considered. 

It  is  not  alleged  that  Judge  Loring  has  committed 
any  crime  against  the  laws  of  the  United  States  or  of 
Massachusetts.  It  is  not  alleged  that  he  is  rendered 
unfit  for  the  performance  of  the  duties  of  his  office 
by  insanity,  physical  incapacity,  or  any  other  visit- 
ation of  Providence.  This  case,  then,  is  the  first 
during  three-quarters  of  a  century,  where  it  has 
been  proposed  to  use  this  alleged  constitutional  pow- 
er. This  is  to  be  a  precedent  bjT  which  our  judicial 
officers  are  to  be  placed  in  the  same  category  with 
postmasters  under  the  general,  and  sheriffs  under  the 
state  government,  to  be  removed  with  every  change 
of  the  ruling  party. 

Judge  Story  said,    in    the    Convention    of    1820,. 
speaking    of   the   very  passage  under  consideration, 
"the    first    instance    of    removal   would  establish  a 
practice  which  would  never  be  departed  from,  of  shift- 
ing the  whole  court  with  every  change  of  the  party  ir 
power."     That  which  most  degrades  modern  politics 
which  most  corrupts  public  morals,  and  prevents  the 
best   men   from   consenting  to  take  offices  of  emolu- 
ment, is  the  custom,  that   long   and  constant  prece- 
dents hardly  palliates,  but  which  has  grown  now  t( 
become  almost  a  necessity,  the  removal  of  honest  and 
faithful   public    officers  to  make  room  for  the  friends 
and  supporters  of  the  victorious  party. 

There  is  no  official  action  that  so  disgusts  a  high- 
minded  man,  as  this  now  necessary  practice  of  re- 
moval. I  would  not  be  the  first  to  introduce  it  even 
in  respect  to  the  most  unimportant  offices.  When, 
then,  I  am  solicited  to  perform  an  act,  which  may  be 
construed  as  inaugurating  this  custom,  for  a  prece- 
dent during  all  time,  as  regards  the  judiciary,  that 
body  concerning  whom  the  Bill  of  Rights  declares 
"that  it  is  essential  to  the  rights  of  every  individual, 
his  life,  liberty,  property,  and  character,  that  there 
be  an  impartial  interpretation  of  the  laws  and  ad- 
ministration of  justice,"  and  that  "itjs  the  right  of 
every  citizen  to  be  tried  by  judg;  ".:  as  Lee,  impartial, 
and  independent,  as  the  lot  of  humanity  will  admit," 
is  it  strange  that  I  recoil  from  the  task  with  distrust 
and  alarm? 

The  next  reason  why  I  hesitate  to  remove  Judge 
Loring,  assuming  the  power  so  to  do  to  be  clear  and 
positive,  is  that  no  crime  is  alleged  against  him,  in 
office  or  out,  and  no  intimation  is  gi  "en  that  he  has  not 
satisfactorily  and  faithfully  performed  his  duties  as 
Judge  of  Probate.  The  12th  article  of  the  Bill  of 
Rights  declares  that  "no  subj:3t  shall  be  held  to  an- 
swer for  any  crimes  or  offences  until  the  same  is  ful- 
ly and  plainly  substantiated,  and  formally  described 
to  him."  In  the  case  of  address,  the  Legislature  act 
as  a  public  prosecutor,  or  grand  jury,  to  frame  the 
indictment,  and  an  indictment  without  an  allegation 
of  crime  would  be  quashed  at  once  by  the  Court. 
The  Executive  ac+"  as  the  Court  in  this  case,  and 
certainly  should  not  condemn  without  some  specifica- 
tic  i  of  criminality. 

But  it  is  alleged  there  was  that  action  in  the  case 
of  Judge  Loring,  which,  without  being  an  overt 
crime,  renders  him  so  obnoxious  and  objectionable  as 
to  make  his  removal  desirable.  Still,  that  removal 
should  take  place  in  a  way  unquestionably  constitu- 
tional; in  such  a  manner  that  while  the  obnoxious  in- 
dividual is  removed  from  his  public  post,  no  prece- 
dent is  established  pregnant  with  evil  to  those  who 
may  come  after  him,  and  so  that  punishment  shall 
follow  only  a  plain  viol;   ion  of  law. 


Such  a  course  is  open  for  the  Legislature  to  adopt. 
In  botk  branches  an  attempt  was  made  to  render  the 
holding' of  the  office  of  Judge  of  Probate  incompatible 
pith  that  of  the  commissionership  under  which  Judge 
/  ori^g's  action  was  deemed  obnoxious  and  objection- 
le  >  '• 

To  the  allegation  that  Judge  Loring  has  shocked 
the  popular  sentiment  of  Massachusetts,  it  may  be 
pertinent  to  ask  wh"t  the  duty  of  judges  is.  Are 
they  to  expound  the  kj&S  as  made  by  the  law-making 
power,  or  are  they  to  construe  them  in  accordance 
with  popular  sentiment  ?  When  the  time  arrives 
that  a  judge  so  violates  his  oath  of  office,  so  to  shape 
his  decisions  according  to  the  fluctuations  of  popular 
feeling,  we  become  a  government  not  of  laws,  but  of 
men. 

Supposing,  as  is  alleged,  that  according  to  the  or- 
dinary balancing  of  conflicting  testimony,  the  decis- 
ion of  Judge  Lorins  was  erroneous,  no  one  asserts  or 
believes  that  he  wilfully  adjudicated  wrongly  and 
(  rruptly.  The  error,  if  error  it  be  considered,  was 
s  mistake.  Is  a  Judge,  then,  to  be  removed  from 
t  nice,  even  if  in  the  execution  of  that  office  he  gives 
a  mistaken  judgment?  Such  an  impractical  -and 
dangerous  policy  would" lead  to'  a  daily  removal 
among  judicial  officers  of  our  inferior  courts,  so  often 
are  their  decisions  overruled  by  higher  tribunals. — 
As  to  the  allegation  that  the  conduct  of  Judge 
Loring  in  the  trial  was  harsh,  unfeeling,  and  not 
characterized  by  the  humanity  which  the  maxims  of 
our  jurisprudence  throw  around  a  prisoner,  and  that 
he  did  not  give  him  the  benefit  of  the  doubt  which 
the  theory  of  our  law,  as  old  as  the  law  itself,  grants 
every  person  arraigned,  there  is  conflicting  testi- 
mony. The  senior  counsel  for  Burns,  perhaps  as 
impartial  a  witness  as  the  nature  of  the  case 
permits,  testifies  that  he  wrote  in  his  private  journal 
during  the  trial,  "The  conduct  of  Judge  Loring  has 
been  considerate  and  humane;"  and  his  present 
statement  confirms  his  contemp  traneous  declaration. 
In  such  a  conflict  of  testimony,  let  us  grant  Judge 
Loring  the  benefit  of  that  doubt,  which  he  is  accused 
of  having  withheld  from  the  individual  arraigned 
before  his  tribunal,  lest  we  ourselves  do  violence  to 
the  same  great  and  sacred  principle  which  it  is  al- 
leged he  lost  sight  of.  in  the  exercise  of  his  judicial 
function. 

As  to  the  objection  that  Jvdge  Loring  did  not  act 
!  up  to  the  convictions  of  the  people  of  Massachusetts, 
|  concerning  the  constitutionality  of  the. Law,  he  was 
led  to  enforce,  regard  must  be  had  to  the  constitution 
of  the  human  mind,  and  the  historical  succession  and 
position  of  events  touching  this  enactment.  Bearing 
in  mind  that  the  law  of  1793  was  repealed  by  impli- 
cation by  the  act  of  1850,  that  accordingly  the  Mas- 
sachusetts statute  of  1843  became  inoperative,  that 
repeated  attempts  to  re-enact  it  had  failed  in  succes- 
sive legislatures,  that  the  highest  judicial  tribunal, 
national  and  State,  and  the  large  majority  of  the  ju- 
rists and  statesmen  of  the  Republic  had  pronounced 
the  act  constitutional,  that  a  great  political  revolution 
had  but  recently  swept  the  country,  openly  acknow- 
ledging it  as  a  finality,  that  from  commercial  and 
other  influences  the  county  in  which  he  exercised  his 
judicial  functions,  and  •  the  people  with  whom  he 
came  in  more  immediate  contact  were  imbued  with 
similar  views,  that  the  influences  of  the  profession  to 
which  he  was  educated,  and  to  which  he  had  devoted 
the  greater  part  of  the  ordinary  life,  of  man  natural- 
ly and  universally  develope  a  regard  and  even  rev- 
erence for  existing  laws  and  established  institutions, 
bearing  in  mind  also  that  in  the  fervid  excitement 
and  unfolding  of  American  ideas,  the  changes  of  pop- 
ular sentiment  that  with  such  facility  and  rapidity 
embody  themselves  in  statutes  and  laws  through,  the 
machinery  of  our  elective  bodies  of  legislation,  must 
and  frequently  do  outrun  the  convictions  of  many  of 
I  our  citizens,  it  would  seem  to  be  going  too  far  to  hold 
l  in  all  cases  the  human  mind  amenable  whenever  it 
)  fails  to  come  up  to  the  impressions  and  sentiments  of 
| the  day. 


If  we  are  so  to  hold,  are  we  not  digging  a  pitfall 
into  which  the  most  salutary  enactments  passed  by 
the  legislature  this  winter  may  at  some  future  time 
be  hurled  with  all  who  cling  to  their  constitutionality 
and  expediency.  It  can  hardly  be  denied  that  such 
is  a  fair  and  just  illustration  of  the  tendency  of  this*' 
policy,  for  it  must  be  remembered  that  but  fiv^y  •  rs 
!  ago  the  votes  and  voice  of  Massachusetts  iu  AV  , 
"Houses  of  Congress  were  given  to  the  passage  of;  the 
very  statute  undar  which  Judge  Loring  acted. 

Would  it  be  more  strange  if  jwithin  a  few  years  al- 
ien hands  should  control  our-  i*£e  government,  and 
bring  this  precedent  for  removing  those  from  judicial 
office  who,  in  obedience  to  a  law  which  has  but  just 
now  received  your  sanction,  should  refuse  to  aid  in 
naturalizing  a  foreigner  in  the  Courts  of  Massa- 
chusetts? 

For  these  reasons,  maturely  considered,  but  hasti- 
ly written,  and  many  of  which  are  merely  glanced  at 
without  being  fully  devoloped,  I  am  constrained  to 
respectfully  decline  acceding  to  the  Address  of  the 
two  branches  of  the  Legislature,  for  the  removal  of 
Edward  Greely  Loring  from  the  office  of  Judge  o$| 
Probate  for  the  county  of  Suffolk. 

Henry  J.  Gardner. 


BOSTON   FEIPAY,  MAY  11.  w*.    J 
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The  Governor's  Message. 

"We  are  disposed  to  give  Mr.  Gardner  all  due  cre- 
dit for  integrity  of  purpose  in  refusing  to  comply 
with  the  will  of  the  people  and  the  solemn  request 
of  their  Eepresentatives  in  the  matter  of  the  re- 
moval of  Judge  Loring.  We  shall  not  question  his 
motives  for  so  doing.  We  shall  not  look  to  Vir- 
ginia in  particular,  or  to  the  South  in  general,  to 
the  presidential  chair  of  the  next  term,  nor  yet  to 
the  Vice  President's  for  an  explanation  of  his  act. 
We  shall  consider  only  his  reasons  as  they  are 
given  by  himself,  taking  it  for  granted  that  they 
are  his  reasons,  and  that  he  has  no  hidden  motives, 
nor  ulterior  views. 

It  seems  to  us,  from  the"Message,  that  Mr.  Gard- 
ner does  not  understand  the  grounds  on  which  he 
has  been  requested  to  remove  Judge  Loring  ;  that 
he  is  laboring  under  very  strange  misapprehen- 
sions as  to  the  facts  in  the  case,  and  that  he  has 
not  heard,  or  has  not  comprehended  the  arguments 
that  have  been  used  by  the  advocates  of  removal 
and  which  have  carried  conviction  to  the  minds  of 
the  people  and  their  representatives  in  the  Legis- 
lature. He  advances  nothing — absolutely  nothing 
— that  is  new.  His  message  is  but  a  repetition  of 
arguments  that  have  been  before  repeatedly  urged 
by  Mr.  Dana,  Mr.  Huntington,  and  the  Whig  Press 
of  Boston,  with  far  greater  force,  and  have  as 
often  been  answered  in  the  debates  at  the  State 
House  and  in  the  columns  of  the  Telegraph,  the 
Springfield  Republican  and  other  journals.  We 
do  not  think  it  worth  while  to  repeat  the  argu- 
ments that  we  have  hitherto  used.  If  eminent 
lawyers  like  Messrs.  Dana  and  Huntington  have 
failed  to  convince  the  public  that  Judge  Loring 
should  not  be  removed  it  is  not  likely  that  Mr. 
Gardner  will  succeed. 

The  greatest  part  of  the  Message  is  taken  up 
with  special  pleading  to  prove  in  substance,  if 
not  in  terms,  that  the  Legislative  and  Executive 
branches  of  the  government  have  no  right  to  use 
the  power  of  removal  by  address  except  in  the  case 
of  Judges  who  are  incapacitated  from  performing 


language  of  the  Constitution,  "The  Governor 
with  consent  of  the  Council,  may  remove  them 
[Judges]  upon  the  address  of  both  Houses  of  the 
Legislature."  This  language  is  too  plain  to  be 
quibbled  away.  There  is  in  the  Constitution  no 
limitation  whatever  of  the  power  of  Address.  And 
m  1820  the  people  emphatically  refused  to  allow 
any  such  limitation  to  be  put  into  the  Constitu- 
tion. 

The  Governor  throughout  his  Message  assumes 
that  the  sole  complaint  against  Judge  Lorin^  the 
sole  reason  why  his  removal  is  demanded  is,  that 
he  has  not  aeted  in  compliance  with  popular  sen- 
timent.   It  is  scarcely  necessary  to  say  that  this 
.assumption    is  altogether  groundless.     The    at- 
tempt to  represent  Edward  Greeley  Loring  as  a 
stern,  unbending  and  independent  Judge,  manful- 
ly doing  his  duty  in  spite  of  popular  clamor,  may 
succeed  in  Richmond  or  Washington— but  in  Bos- 
ton  it  is  simply  absurd.    Judge  Loring  unques- 
tionably believed  that  in  sending  back  Burns  he 
was   performing   an  act    in    which  he  had   the 
support  and  the  sympathy  of  all  that  was  re- 
spectable and  influential  in  the  Commonwealth. 
He  had  no  idea  of  the  strength  of  the  Anti  Slave- 
ry sentiment,  and  thought,  with  the   Daily  Adver- 
tiser, that  he  had  nothing  to  dread  but  the  frantic 
ravings  of  a  contemptible   gang  of  Abolitionists 
and  Free  Soilers,  who  had  been  put  down  forever 
by  the   election  of  Governor  Washburn,   and  the 
defeat  of  the  Reformed  Constitution.    That  was 
the  public  opinion  of  Boston  a  year  ago,  and  to 
that  opinion  Judge  Loring  yielded  when  he  sent 
back  Anthony  Burns  in  violation  of  law  and  evi- 
dence.   Both  Mr.  Dana  and  Mr.  Huntington  have 
defended  him  on  this  very  ground,  maintaining 
that  he  acted,  or  at  least  thought  he  was  acting  in 
harmony  with  the  true  sentiment  of  Massachu 
setts  in  surrendering  Burns  to  slavery. 

But  we  must  close.  We  have  already  given 
more  space  to  the  consideration  of  the  Message 
than  its  character  deserves,  and  shall  conclude 
with  giving  a  specimen  of  its  facts  and  another  of 
its  logic.  Here  is  the  fact.  Speaking  of  the  Fu- 
gitive Slave  Act  of  1850,  Mr.  Gardner  says :— "  It 
must  be  remembered  that  five  years  ago  the  votes 
and  voice  of  Massachusetts  in  both  houses  of  Con- 
gress were  given  to  the  passage  of  the  very  statute 
under  which  Judge  Loring  acted." 
What  must  we  think  of  Mr.  Gardner's  knowledge 

Of  public  affairs  With  such  a  statement  as  this  be- 
fore ns  ?  With  one  solitary  exception,  that  of  Mr 
Eliot  of  Boston,  the  votes  and  voice  of  Massachu 
setts  in  both  houses  of  Congress  were  given  against 
the  passage  of  the  Fugitive  Slave  Act.  The  Sena- 
tors from  Massachusetts  at  the  time  of  its  passage 
were  John  Davis  and  Robert  C.  Winthrop.  Both 
of  them  voted  against  it.  Mr.  Davis  is  dead  and 
Mr.  Winthrop  is  in  the  retirement  to  which  he  was 
in  consequence  doomed  by  the  class  of  men  to 
whom  Judge  Loring  belongs.  Of  the  Massachu- 
setts delegation  in  the  House  of  Representatives, 
we  repeat,  only  Mr.  Eliot  of  Boston,  voted  for  the 
Fugitive  Slave  Act.  The  Governor's  statement  is 
a  plain,  downright  blunder,  and  the  argument 
based  on  it  of  course  falls  to  the  ground. 

The  specimen  of  the  Governor's  logic  to  which 
we  alluded  is  the  following : 

"  Would  it  be  more  strange  if  within  a  few  years 
alien  hands  should  control  our  State  government, 
and  bring  this  precedent  for  removing  those  from 
judicial  office  who,  in  obedience  to  a  law  which 
has  but  just  now  received  your  sanction,  should 
refuse  to  aid  in  naturalizing  a  foreigner  in  the 
courts  of  Massachusetts." 

This  needs  no  comment.  To  the  argument  that 
Massachusetts  must  not  remove  Judge  Loring  be- 
cause the  Irish  or  Germans  may  get,  control  of  the 
State  Government  and  turn  out  American  Judges, 
we  have  nothing  to  reply. 


SPIRIT  OF  THE  PRESS. 


Friday  Morning,  May  11. 
The  Advertises*  talks  of  Mr.  Grar'anej?  in  a 

style  sosaewhat  different    from    that    of 
lasf  fall.  f"    HO 

It  does  not  detract  from  our  gratification  at  tfcH 
result,  that  it  proves  that  we  were  not  mistaken 
in  placing  confidence  in  Sis  Excellency.    Prom 
first  to  last  throughout  the  discussion  of  the  sub- 'act. 
ject,  we  have  held  to  the  opinion  thatj   the  (JoYer- 1 
nor  would  he  found  firm  in  the  end.    In  the   first 
article  in  which  we  alluded  to  the  subject,-  more 
than  three  months  since,  we  remarked  "We  can 
hardly    conceive    that  Governor  Gardner  should 
countenance    the  measure ;':     [Daily  Advertiser! 
Feb.9] — and  in  our  latest  article,commenting  upon! 


The  Journal  gives  Mr.  Gardner  great  credit 
fo\'  Mb  aclf-inaniolatiott.' 

Governor  Gardner  has  displayed  more  firmness 
-more  independence  of  character  and  sound  judg- 
ment— bhan  we  have  given  him  the  credit  of  vol 
sesflmg,  in  refusing  to.  remove  Judge  Lorine  at  the 
demand  of  the  Legislature  composed  of  a  majority 
1  his  own  friends.  He  has  interposed  a  barrier 
o  preserve  the  independence  of  the  Judiciary,  and 
even  those  who  have  been  most  violent  and  fana- 
tical in  their  efforts  to  secure  the  removal  may 
find  cause  hereafter  to  thank  him  for  this  noble 


LEGISLATIVE 


[By  the  Telegraph  Reporters.! 

Friday,  May  11, 


the  vote  of  the  Senate,  we  intimated  that  "the 
Governor  may  have.  the.  wisdom  and  the  firmness 
to  interpose  to  prevent  the  consummation."  [April 
28.]  May  a  like  confidence  in  the  wisdom  of  our 
rulers  always  prove  to  have  been  equally  well 
placed ! 


SENTTE 

Mst  at  the  usual  hour.    Prayer  by  the  chaplain 
The  bill  to  incorporate  the  town  of  South  Plym- 

emth  was  passed  to  be  engrossed. 
Mr.  Hall  of  Plymouth  presented  an  order  to 

the  effect  that  the  governor  be  requested  to  lay 


We  regard  this  decision  by  Gov.  Gardner  as  of  l  before  the  Senate  the  register  in  which  the  re- 
I  the  utmost  importance  to  the  Commonwealth  involves  of  advice  from  th< 
'  several  points  of  view,  and  we  feel  bound  to  ex- 
press publicly  our  unqualified  approval  of  the  act, 
as  indicating  under  the  circumstances  of  the  case, 
a  decision  of  character  and  a  regard  for  principle 


overpowering  the  trammels  of  party,  in  "the  high- 
est   degree  creditable  to  him.    The  decision  is, 

reasons 

with    greaft    clearness    and 


moreover,  sustained  in  our  opinion,  by 

Stated  in  the  rrt-crao^gfo 

sive,  and  presented 


ability. 


Most' men  perhaps  in  his  position  might  have  the  order. 


!  since  the  first  of  Ma  v., 

Messrs.  Peirce  of  Norfolk,  Raymond  of  Middle- 
sex, and  Maine  of  Suffolk  opposed  the  order. 

Mr.  Raymond  of  Middlesex  moved  that  the 
order  be  laid  upon  the  table. 

Mr"  White  of  Norfolk,  thought  it  was  plainly 
the  right  of  the  "Senate  to  call  for  this  record,  and 
hoped  they  would  not  be  frigftfoised  from  their 

■***  -  ***** 

ijriiw~iv  t adored  th#  passage  or 


Mr 


.Ward  oi 


The  Atlas  elelig 


sage, 


been  blinded  to  the  path  in  which  his  duty  called 
him.  We  honor  him  for  having  so  clearly  discern- 
ed it,  and  for  his  independence  in  pursuing  it 

s  a st    Ma«.  Gardner's  Mcs- 
u  whatever'    may    be  its  influence 
upon  lais  future  polstieal  fortunes. " 
The  arguments  of  Governor  Gardner  are  thos« 
which  have  been  often  repeated,  and  often  in  these 
columns.      They  are  stated  in  the  Message  accu- 
rately and  methodically,   and  their  force  is  irre 
sistible.    In  coming  to  a  praiseworthy  conclusion 
the  Governor  has  resisted,  we  believe,  unusual  anc 
pertinacious  importunities — has   disregarded,  w< 
know,  reiterated  and  unworthy  threats.      He  hai 
refused  to  yield  to  partisan  clamor,  and  has  firmh 
exercised  that  power  Which  the  Constitution  give 
him.    We  believe  that  he  will  be  sustained  in  thi 
by  the  law  abiding  as  well   as  the.  liberty  lovin; 
citizens  of  Massachusetts.    We  believe  that  he  ha, 
pursued  a   course  upon  which  he  can  look  bac 
I  with  unalloyed  satisfaction,  whatever  may  be  its 
!  influence  upcm  3ii»  future  political  fortunes. 
i  j 

The  Bee  refers  t&  Mr.  B.  as  a  leading  Anti- 

Slavery    man,     Mr.  B.   -will    mot   thank 

the  Bee  for  it.  t 

It  is  only  necessary  to  state  that  the  "public 
sentiment  of  the  State,"  and  the  "demands  of  jus- 
tice and  sound  policy,"  do  uphold  the  Governor,  as 
do  also  not  a  few  leading  anti-slavery  men,  such 
as  Richard  H.  Dana,  Hon.  Mr.  Banks,  and  others. 

The  Courier  chimes  in. 
Governor   Gardner    performed   an    act   of  con- 


Mr.  Maine:  denied  that  the  address  rt^. 
the  Governor  to  consult  his  council,  unless  W.g?*- 
posed  to  remove  Judge  Loring. 

Messrs.  Albeb  of,  Middlesex  and  Andrews  of 
Franklin  advocated' the  passage  of  the  order. 

Mr.  Barker  of  Suffolk,  opposed  the  order,  as 
he  could  not  see  what  good  it  would  accomplish. 

Mr.  Wright  of  Suffolk  thought  we   should  not ' 
act  hastily  in  this  matter,  and  would  like  to  have 
the  matter  laid  on  the  table  till  to-morrow  morn- 
ing. 

Mr.  Barker  moved  that  the  yeas  and  nays  be 
taken  on  the  question,  which  was  agreed  to.  The 
vote^stood  15  to  15 — and  the  President  voting  im 
the  negative,  the  motion  to  lay  on  the  table  was 
lost. 

The  vote  was  then  taken  on  the  order,  and  it  was; 
rejected,  15  yeas  to  17  nays. 

Mr.  Hall  moved  a  reconsideration  of  the  vote,, 
which  goes  into  the  orders  of  the  day  for  to-mor 
row. 


a   _ 


HOUSE. 

^  T    -„"W^XT      W-ETTT 

Mr.  Slack  of  Boston,  moved  to  take  up  the  or- 
der  offered  yesterday  by  Mr.  Warner  of  North- 
ampton relative  to  calling  for  the  records  of  the 
council  in -respect  to  the  removal  of  Edward  Gree- 
ley Loring.  The  motion  was  agreed  to  and  Mr. 
Warner  of  N.ortliampton  took  the  floor  in  favor 
of  the  order.  He  bad  understood  that  in  this  case 
the  council  were  not  consulted,  and  they  may  be 
held  up  in  a  light  in  which  they  may  not  wish  to 
appear,  unless  they  have  an  opportunity  to  show 
what  their^'views  are. 

Mr.  Huntington  of  Northampton,  thought  the 


science  and  independence  yesterday,  which,  though  order  an  unprecedented  one.  Ht  took  occasion  to 
it  may  for  the  moment  injure  him  in  the  opinion  of  compliment  the  Governor  on  the  firmness  which 
the  Free  Soil  majority  which  controls  the  action  he  has  displayed  in  this  matter.  He  thought  this 
or  the  present  Legislature,  will  rebound  to  his  message  and  the  one  which  he  presented  to  the 
honor  and  to  the  credit  of  his  understanding  here-  Legislature  at  the  commencement  would  compare 
..,!.Ii.*n    ™lJc*l ^e    brightest   mar]£    upon  his  well  with  any  which  have   been  submitted  to   any 

Legislature.    He  hoped  the   order  would  not  be 
adopted,  and  that  the  House   would  sustain  the 


political  escutcheon. 
The  message  is  somewhat  prolix,  and  the   Gov 


ernor  probably  has  not  had  time  to   condense  his  Governor 


reasoning  into  the  fiorm  in  which  he  might  have 
presented  it,  if  he  had  further  space  for  considera- 
tion. But  as  ho  has  arrived  at  the  right  conclusion 
in  the  end— as  he  has  warded  off  this  insidious 
blow  at  a  member  of  the  State  Judiciary,— as  he 
has  dared  to  rebuke  the  radicalism  and  fanaticism 
which  now  sit  in  the  high  places  of  the  State— he 
will  receive  the  thanks  and  responses  of  every 
right-minded  man  in  the  Commonwealth 


Mr.  Deveretjx  of  Salem,  also  opposed  the  order 
with  some  very  forcible  remarks. 

Mr.  Warner  of  Northampton,  again  spoke.  He 
said  he  alone  was  responsible  for  the  order,  and 
he  was  not  influenced  in  the  motion  by  any  desire 
of  the  Council  to  exhibit  their  views. 

At  12  o'clock,  the  special   assignment  for  that) 


hour  was  postponed  to  2  1-2  o'clock  in  the  after- 
noon. 


.Air.  Warnsr  then  went  on  with  his  remarks  in      1  ,»e  Telegraph  has  a  very  easy  way  ot  get- 


support  of  Ms  order. 

Mr.  Pkinch  of  Essex,  favored  the  order,  and 
based  the  propriety  of  its  passage  on  his  belief 
tbat  the  Governor  did  not  defer  to  the  Council  in 
the  matter,  as  r«quested  by  the  address  presented. 

Mr.  Huntington  re»ponded  that  -when  the  Govh 
ernor  declines  to  remove,  agreeably  to  request,  h 
could  not  consistently  defer  to  the  Council.     Ha 


ting  over  the  arguments  against  the  removal  so 
well  presented  by  His  Excellency.  It  does  not 
venture  any  attempt  to  answer  them.  "If  em- 
iment  lawyers,"  says  the  Telegraph,  "like 
Messrs.  Dana  and  Huntington  have    failed    to 


he  decided  to  remove,  then  it  would  ha ve_  been     -nvioee  the  public  that  Judge  Loring    should 


proper  for  him  to  ask  the   opinion  and  advice  of 
his  counsellors. 

Mr.  Nash  of  Boston,  thought  the  consideration 
of  one  department  of  the  government  interfering 
with  another  should  weigh  in  this  case.  He  pre- 
sumed that  the  sole  desire,  however,  for  the  pas- 
saga  of  the  order  was  to  obtain  the  yeas  and  nays 
again  ou  the  question.  Mr.  N.  maintained  that  the  l 
Governor  could  not  ask  for  the  advice  of  the  Coun 
cil  unless  he  had  made  up  his  mind  to  remove. 

Mr.  Williams   of  Cambridge,  moved  the  pre. 
vious    question,   which,    after    debate,    was    sus- 
tained. 

Mr.  May  of  Roxbury,  called  for  the  yeas  and 
nays,  but  the  call  was  not  sustained. 

The  order  was  then  lost — 71  to'  150. 

Adjourned  at  20  minutes  to  1,  by  114  to  83. 


yU^tA  liA<r^  L*-~*>\    LlyC)  auiU  £<-****>**  /A*/«^Q,, 


nut  be  removed,  it  is  not  likely  that  Mr.  Gard- 
ner will  succeed."  Perhaps  not;  but  suppose 
we  deny  that  the  eminent  lawyers  did  fail  to 
convince  the  public;  that  is,  suppose  we  deny 
that  the  present  legislature,  or  even  "the  Amer- 
ican party"  is  "the  public."  Suppose  we  claim 
something  for  the  independent  minorities  in 
each  house,  and  something  for  "the  rest  of 
mankind."  In  view  of  the  claims  of  these  few 
individuals^  it  appears  to  us  that  the  Telegraph 
might  condescend  co  review  the  cogent  and 
logical  arguments  of  the  Governor,  which  irre- 
sistibly lead  from  sound  premises  to  his  conclu- 
sion. 
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Legislative  Proceedings  in  Relation  to 
the    Removal    op   Judge  Loring. — In  each 


(lu*.*^;  L*4K*    '^t^^  i  £**  /c*~t<^iKl4*«^*^  £  t*-z  branch  of.,  the  legislature,  on  the   reception   of 
i  tJ  *       r  Gov.  Gardner's   late  message,  a   motion    was 


made  for  a  call  on  the  Governor,  requesting 
him  *o  communicate  them  the  resolutions  and 
advice  of  the  Council  for  the  removal  of  Judge 
Loring,  together  with  the  signature*  of  the 
members.  The  proceedings  in  both  houses  on 
Governor  Gardner's  Refusal  to  Remove  these  motions  were  reported  in  our  paper  of 
Judge  Loring.— It  is  not  our  province  to  de-  Saturday.  The  motions  failed,  and  there  will 
fend  Governor  Gardner  from  the  assaults  of  probably  be  no  official  publication  of  the  advice 
the  Evening  Telegraph;  but  we  owe  it  to  given,  or  of  the  names  of  the  members  who 
truth  and  fairness  not  to  suffer  the  remarks  of  concurred  in  it.  It  was  currently  reported, 
that  journal  in  its  issue  of  last  evening  to  escape  and  we  have  not  heard  the  rumor  contradicted, 
wholly  without  notice.     The  Telegraph    says:  that  eight  members   of  the    Council,  including 

"It  seems  to  us,  from  the  Message,  that  Mr.  the  Lieut.  Governor,  were  in  favor  of  the  re- 
Gardner  does  not  understand  the  grounds  on  which  ,  •  .  »/i  «,  ,  ,  t, 
he  has  been  requested  to  remove  Judge  Loring;  that  rnoval>  »n*MW|  Messrs.  Melton  and  Ransom, 
he  is  laboring  under  very  strange  misapprehensions  opposed  to  it.  There  is  reason  to  suppose  that 
as  to  the  facts  in  the  case,  and  that  he  has  not  heard,  tne  opinions  of  the  Counsellors  were  not  for- 
or  has  not  comprehended  the  arguments  that  have  „  .  . 
been  used  by  the  advocates   of  removal   and   which  "rally  expressed  or  registered. 

have  carried  conviction  to  the  minds  of  the   people       It  does  not  very  distinctly  appear,  from  the 
and  their  representatives  in  the  Legislature."  proceedings  in  either  house,  what  was  the  mo- 

It  certainly  would  be  very  strange  if  the  tive  fur  this  attempt  to  obtain  the  record  of  the 
Governor  or  anybody  else  understood  precisely  resolutions  of  the  Council  on  this  question, 
the  grounds  on  which  he  was  requested  by  the  Whether  it  was  the  mere  impulse  of  a  curiosi- 
legislature  to  remove  Judge  Loring,  in  view  of  ty  to  ascertain  the  opinions  of  the  members  of 
the  fact  that  the  legislature  declined  stating  that  body,  or  whether  they  were  desirous  of 
those  grounds,  in  the  belief,  which  the  Tele-  learning  the  reasons  assigned  by  the  Council, 
graph  itself  shared  and  expressed,  that  the  for  concurring  in  their  own  request,  for  which 
members  willing  to  vote  for  the  removal  could  they  had  given  no  reasons,  remains  matter  of 
not  possibly  be  brought  to  agree  on  any  state-  conjecture.  Whatever  might  be  the  motive 
ment  of  the  reasons.  No  two  of  the  prominent  jfor  proposing  the  inquiry,  it  can  hardly  be 
advocates  of  the  removal  agreed  in  their  view  jdoubied  that  the  two  houses  came  to  a  just 
of  the  subject.  Any  attempt  to  incorporate  the  conclusion  in  declining  it,  as  it  is  not  conceiv- 
reasons  of  the  legislature  into  the  address  would  able  that  the  Council,  in  the  absence  of  any  of- 
have  surely  prevented  its  passage.  ficial    means   of  inquiring    into  the  case,  were 


possessed  of  any  intormation  relating  to  it,  not 
in  possession  of  the  two  houses  who  had  actu- 
ally made  such  inquiry. 

On  the  other  hand,  however,  while  there    is 
no  justifiable  motive  for  calling  on  the  Council, 
under  the  circumstances  of    the  case,    to  com- 
municate the  reasons  of    their   decision  to  the 
legislative  branches,  who  had    already  made  a 
final  disposition  of    the  matter,  so    far  as  they 
had  any  concern  in  it;  it   remains  unanswered 
why  the  two    branches,  in    presenting    to  the 
Governor   their  request   for"    the    removal    of 
Judge  Loring,  did   not   accompany    it    with  a, 
statement    either  of  the  reasons  which  in  their 
own  opinion    justified  them  in  rraking  the  re- 
quest, or  of  any  facts  whatever  to    justify    the 
Governor    in    complying    with    it.     We    are 
aware  that  some  members   of    the   legislature 
have  argued  that  the  proviso  of   the  Constitu  \ 
lion,  which  confers  on  the  Governor  the  powc 
of    removal  on  the  address    of    both    houses, 
grants     the    unlimited    power    of    committing 
such    an   act   without  any   reserve.      But   we 
have  seen  no    attempt  to   show  either  that  the 
Governor   can    conscientiously  exercise    that 
power,    consistam.lv    with    the    positive    pro- 
vision    to      which     that     clause     is     annex- 
ed;   viz: — that  "ali    judicial    officers  duly  ap- 
pointed,  commissioned  and  sworn   shall   hold 
their    offices     during    good      behavior,"    nor 
that  a  member  of    the    legislature,    who   feels 
bound  by  his  oath  of    office    to  obey    the  Con- 
stitution in  its   true  spirit    and    meaning,  can 
conscientiously  request  such    removal,    unless 
on  the  express  allegation  and  conclusive  proof 
of  some  specific  reason  arising  from  the  act  of 
God,  or  some  other  cause  which  obviously  dis- 
qualifies the  officer    proposed    to    be  removed 
for  the  discharge  of  his  duty:     The  reason  so 
specified  as  the  cause  of  removal,  must  be  such 
in  the  mind  of  the  Governor  as    to  satisfy  him 
that  it  is  a  disqualification,  either  corporal,  in- 
tellectual or  moral,  of  so  decided  a  character  as 
obviously  to  render  the  officer  unfit  for  his  sta- 
tion. The  language  is  he  may  remove,  that  is  for 
sufficient  reasons,  not  inconsistent  with  the  pre- 
ceding provisions.  Similar  reasons  must  be  pre- 
sented to  the  minds  of  members  of  the  legislature 
to  justify  them  in  makingthe  request.  Arequest 
without   such  reasons    is    therefore   a    nullity, 
and  it  can  confer  no  power  on  the  Governor. 

To  give  any  other  construction  to  this  proviso, 
is  to  assume  that  the  single  clause  of  which  it 
consists  has  a  meaning,  not  only  contradictory 
to  the  explicit  terms  of  the  preceding  portion 
ol  the  sentence,  but  that  it  confers  an  arbitrary 
power,  entirely  out  of  harmony  with  every 
other  part  of  the  Constitution — a  power  vested 
in  the  Governor,  by  a  mere  mandate,  without 
the  forms  of  trial  or  even  the  specification 
of  reasons,  to  deprive  an  individual  of  his 
rights  and  the  public  of   an  independent  judi- 


ciary, and  this  in  contravention  of  the  safe- 
guards which  it  had  been  the  special  study  of 
the  framers  of  the  Constitution  to  provide. 

The  way  in  which  the  majority  of  the  legis- 
ture  in  the  present  case,  has  construed  this 
proviso,  is  to  assume  that  their  bare  request, 
unaccompanied  with  reasons  to  justify  it,- con- 
fers on  the  Governor  the  power  of  removal, — ■ 
a  position  which  we  conceive  to  be  entirely  in- 
admissible; and  that  the  Governor  is  authoriz- 
ed to  proceed  upon  that  request  in  making  the 
removal,  without  any  official  statement  ot\facts 
to  justify  it.  Had  the  legislature  certified  to 
fthe  Governor  the  reasons  satisfactory  to  their 
own  minds  for  requesting  the  removal,  al- 
though without  any  allegation  of  proofs  satis- 
factory to  him  of  the  sufficiency  of  the  reasons, 
we  will  not  undertake  to  say  that  it  might  not 
.;  e  been  within  the  power  ot  the  Governor 
ami  Council,  to  institute  an  inquiry  for  deter- 
mining the  facts,  in  case  reasonable  grounds  of 
presumption  had  been  shown  of  the  existence 
of  sufficient  causes  of  removal.  But  such 
grounds  of  presumption  presuppose  the  exist- 
ence of  a  speeific  allegation  of  a  sufficient 
cause,  which  may  be  probably  substan  iated  by 
satisfactory  proof.  No  such  allegation  was 
made  in  the  adi.lress.of  the  two  Houses,  nor 
does  it  appear  that  any  such  has  been  brought 
to  the  attention  of  the  Governor. 


.90Ot>**!  !.!■ 


"An  Independent  Governor." — Under  this  head 

the   National   Intelligencer,  a  high  authority,  in  its 

issue  of  Friday  says: — 

The  telegraph  brought  us  yesterday  the  gratifying 
intelligence  that  Governor  Gardner,  of  Massachu- 
setts, had  refused  to  grant  the  application  of  the  o 
Houses  of  the  Legislature  lor  the  removal  of  Ju  ^e 
Loring.  Trusting  that  this  account  is  true,  the  act 
— so  independent,  and,  under  the  circumstances,  so 
honorable  to  the  firmness  of  the  Governor — will 
give  him  an  enviable  place  in  the  admii'ation  and 
esteem  of  the  good  and  order-loving  and  law-abiding 
men  of  the  country,  and  every  part  of  it.  This  wor- 
thy magistrate,  so  worthy  of  his  high  office,  did  not 
share  the  friendship  and  the  wise  and  conservative 
precepts  of  Daniel  Webster  in  vain,  but,  "with  the 
unstooping  firmness  of  an  upright  soul,"  has 
proved  a  true  disciple  of  that  great  republican  and 
statesman. 


[For  the  Boston  Daily  Advertiser.] 
REMOVAL  OF  PUBLIC  OFFICERS. 

The  newspapers,  generally,  are  very  laudatory  in 
their  remarks  upon  Governor  Gardner's  refusal  to 
remove  Judge  Loring  from  office.  This  is,  I  suppose, 
upon  the  old  principle  of  "giving  the  devil  his  due.'* 
But  does  not  his  message  condemn  himself  to  ever- 
lasting shame  for  the  numerous  removals  from  office, 
which  he  has  made  without  cause  and  without  any 
legislative  request  for  removal?  Has  he  not  removed 
upright,  estimable,  honest  public  servants,  against 
whom  no  one  could  urge  a  single  reproach?  Hear 
this  Daniel  speak: — 

"Let  the  success  of  principle,  not  of  party,  he  our 
desire — the  benefit  of  the  State,  not  of  a  faction,  our 
aim.  There  is  no  official  action  that  so  disgusts 
a  high-mind  d  nan,  as  this  now  necessary  prac- 
tice of  removal.  I  would  not  be  the  first  to  introduce 
it  even  in  respect  to  the  most  unimportant  officer." 

This  is  what  Governor  Gardner  says  in  this   hasty 
message.     Compare  these  sentiments  with  his  prac- 
tice.    Why  did  he  remove  that  most   excellent  man 
lh.Q  Register  of  Probate  for  the  County  of  Suffolk, 
>md  so  downward,  to  the  holders  of  the  most  unim- 
portant offices?    Because.it  is  necessai-y,  in  his  opin 
ion,  to  the  success  of  his  party  for  the  attainmo   * 
which  he  has  sacrificed  all  principle; — because  it  ha;  } 
been  done  before,  in  a  few  cases-,  by  the  party  which 
preceded  the  present  one,  but  whose  example  would 
have  so  thorougly   disgusted   a   truly   high-minded' 
man,  that  he  could  never  have  brought  himself  to  a  - 
wholesale  imitation  of  it. 

If  Governor  Gardner  is  correct  in  saying  that  the 
practice  of  removals  from  office  has  now  become  ne- 
cessary in  this  good  Commonwealth,  then  indeed 
have  we  fallen  from  our  high  estate.  Faction  will 
have  done  its  worst,  and  the  public  service  will  here- 
after be  degraded  by  officers  whose  only  qualification 
consists  in  being  good  at  the  trade  of  small  politics. 
—  ...  F. 

SER. 
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For  telegraphic  and  other  late  intellig.    ,c,  see  first 
page  of  the  Daily  and  third  page  of  the  Semi-Weekly. 

(G*No  notice  can  be  taken  of  anonymous  communications. 

We  must  know  the  name  and  addresses  of  our  correspondents 
as  a,  guarantee  of  their  good  faith.  We  cannot  undertake  to  re- 
turn communications  that  are  not  used. 


The  Expulsion  of  Mr.  Hiss. — We  rejoice 
for  the  credit  of  Massachusetts  in  the  act  of 
;  the  House  of  Representatives  for  its  own  pur- 
b  gation.  If  the  disgraceful  proceedings  which 
have  recently  attracted  so  much  of  the  public 
attention  had  been  suffered  to  stand  upon  the 
record,  unrebuked  and  uncensured,  in  any 
way,  by  the  legislature,  as  would  have  been 
the  case  except  for  the  vote  of  yesterday,  the 
sons  of  Massachusetts  in  the  future  would  have 
shuddered' at  the  blot  upon  the  fair  page  of 
our  history,  a  blot  which  truth  would  compel 
the  historian  to  slate,  the  contemporaneous  au- 
thorities made  no  attempt  to  erase.  The  vote 
taken  yesterday  morning  after  the  protracted 
night  session,  was  the  first  indication  upon  the 
record,  of  a  sense  of  shame  on  the  part  ot  our 
legislators  for  the  melancholy  conduct  which 
has  excited  the  censure  of  the  public  through- 
out the  length  and  breadth  of  the  State  and  of 
the  land. 


It  is  for  this'  cause  alone. that  we  rejoice  at 
the. result.  So  far -as  Mr.  Hiss  is  concerned, 
we  entertained  no  vindictive  feelings  towards 
-him  which  craved  gratification.  The  official 
organ  of  the  State,  and  of  the  party  which 
claims  to  be  the  State,  professes  to  be  shocked 
"that  a  public  journal,  pretending  to  be  re- 
spectable, should  have  so  little  regard  to  the 
proprieties  of  life,  as  to  express,  or  even  feel 
an  emotion  of  joy  or  triumph  at  the  details  of 
the  folly  and  depravity  of  a  weak  man.  what- 
ever may  have  been  his  position  as  a  public 
character."  The  Bee  obviously  cannot  un- 
derstand the  difference  between  a  public  ques- 
tion and  a  personal  quarrel.  We  have  had  no 
disposition  to  hunt  down  Mr.  Hiss.  His  name  " 
had  been  as  absolutely  unknown  and  unheard 
-i*y  us,  and  we  presume  by  the  rest  of  the  com- 
munity, as  those  of  his  colleagues  in  the  leg- 
islature and  in  the  nunnery  committee,  until 
in  the  due  course  of  investigation,  his  misdeeds 
were  brought  to  light.  The  punishment 
for  those  misdeeds  must  afford  cause  of  gratu- 
lation  to  all  who  regard  virtue  and  hate  vice. 
Jt  is  only  wrong-doers  who  rejoice  when  the 
wicked  escape  unwhipt  of  justice. 

We  are  noi  disposed  to  allow  the  legislature 
overmuch  credit  for  this  consummation.  In 
accomplishing  it,  they  have  simply  been  the 
too  unwilling  agents  of  their  constituents.  It 
has  been  wrung  from  them  by  the  indignant 
voice  of  the  people  speaking  through  the 
Press,  the  true  index  of  public  opinion  and  — 
shall  we  add? — the  conservator  of  public  mor- 
als. Six  weeks  precisely  elapsed  between  the 
return  of  the  nunnery  committee  from  Lowell 
and  the  expulsion  of  the  hero  of  the  visit.  It 
was  on  the  first  day  after  their  return  that  we 
printed  our  first  article  describing  the  manner 
in  which  that  committee  interpreted  its  duties. 
Thus  tardy  and  reluctant  have  the  representa- 
tives of  the  people  been  found,  to  vindicate 
their  own  honor,  and  to  respond  to  the  out- 
raged sense  of  public  decewy. 

We  do  not  forget  that  there  are  conspicu- 
ous exceptions  among  the  members  of  the  leg- 
islature; men  who  deserve,  but  do  not  need, 
our  highest  praises;  men  whose  position  with 
us  on  the  side  of  truth  and  right  their  jealous 
associates  must  needs  publicly  ascribe  on  the 
floor  of  the  House  to  thousand  dollar  fees  pre- 
tended to  have  been  paid  by  us  to  them  !  The 
circumstance  is  significant  of  the  spirit  of  the 
age.  The  relative  position  of  the  Press  and 
the  Legislature  is  such,  that  the  former  is  sup- 
posed to  bribe  the  latter  to  the  faithful  dis- 
charge of  its  duty  ! 

The  two  names  of  Judge  Loring  and  Joseph 
Hiss  ought  not  to  be  brought  into  the  same 
sentence,  yet  we  cannot  refrain  from  remark- 
ing upon  the  singular  coincidence  by  which  j 
the  same  legislative  day  that  witnessed  the 
failure  of  the   fanatical  attempt   to  drive  from 
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orhcj  a  judge,  pure  and  incorruptihl?,  Tor  no 
fau't  whatever,  under'  color  of  conformity  to  a 
pretended  public  sentiment,  also  witnessed  the 
actual  expulsion  for  misconduct,  of  a  member 
of  the  House  from  his  seat;  the  legislature,  in 
'this  case  acting  in  aecordauce  with  every  dic- 
tate of  justice  and  propriety  in  direct  obedi- 
ence to  the  indisputable  behests  of  the  popu- 
lar will. 

We  must,  add  a  Cexv  words  with  regard  to 
those  members  of  the  nunnery  committee  and 
of  the  companies  who  accompanied  them  in 
their  visit  and  who  took  part  in  their  proceed- 
ings. Let  them  thank  their  sirood  fortune  for 
the  turn  the  affair  has  taken,  on  account  of 
what  the  Bee  calls  "the  fully  and  depravity  of 
a  weak  man."  The  legislature  doubtless  ex- 
pects the  single  sacrifice  of  him  alone  to  ap- 
pease the  people  and  to  save  the  credit  of  the 
State.  It  is,  therefore,  fortunate  for  his  associ- 
ates that  his  misdeeds  so  grossly  and  palpably 
exceeds  theirs,  that  the  sword  of  vengeance 
fell  on  him  alone.  They  were  all  participa- 
tors in  the  offence.  They  all  subverted  a  pub- 
lic duty  into  a  pleasure  frolic;  they  all  indulged 
in  private  amusement  at  the  expense  of  the 
State.  Let  legislators  beware  how  they  under- 
take such  trifling  again. 


[For  the  Boston  Daily  Advertiser.]  "■* 
DRUNKARDS  AND  LUNATICS  NOT  ALL 
FOREIGNERS. 
We  are  are  at  a  loss  to  .  know  whether  Governor 
Gardner  meant  to  include  all  foreign  born  citizens 
in  his  remarks,  at  the  State  Temperance  Convention, 
as  in  his  speech,  as  reported,  there  is  no  distinction 
made,  but  he  is  made  to  speak  of  all  those  in  the 
community,  who  were  not  born  in  -New  England,  and 
educated  in  our  schools  to  religion  and  morality. 
These  remarks,  we  think  are  rather  too  sweeping. 
We  all  know  that  inany  of  our  foreign  'born  citizens 
are  honest  and  respectable,  not  given  to  habits  of 
intemperance,  and  by  no  means  bordering  on  lunacy. 
We  must  not  shut  our  eyes  to  the  fact  either,  that ' 
the  fact  of  having  been  educated  in  our  schools  to  re- 
ligion and  morality  is  not  a  sure  preventive  against 
crime,  of  this  we  have  abundant  proof.  In  speaking 
of  foreign  born  citizens,  it  is,  certainly,  only  just 
that  credit  be  given  where  due,  and  some  charity 
may  be  exercised  without  detriment  to  the  cause  of 
right.  ^ Observer. 

WEDNESDAY,    MAY    16  " 


to  purify  her  councils  and  restore  her  ancient  char- 
acter for  constitutional  law  and  sound  statesman- 
ship." 

<» . 

[From  the  Newark  Daily  Advertiser,  May  12.] 
Gov.  Gardner  and  Judge  Loring. — It  is  equally 
gratifying  to  the  friends  of  Judge  Loring  and  of 
Massachusetts  herself,  that  Gov.  Gardner  has  had 
firmness  enough,  in  the  midst  of  the  fanaticism  that 
surrounds  him  and  clamors  for  a  victim,  to  divest 
himself  of  temporary  influences  and  timid  prompt- 
ings to  such  extent  as  he  must  have  done  in  stem- 
ming the  torrent  of  legislative  proscription,  and  re- 
fusing to  remove  the  Judge  from  the  bench,  which 
he  honors  by  his  learning,  kindness  and  fidelity. — 
The  Governor  has  escaped  a  great  disgrace,  and'  so 
has  the  party  to  which  he  belongs.  All  parties  in- 
deed but  that  of  the  persecutors,  are  to  be  congratu- 
lated on  the  result. 


[Boston  Correspondence  of  the  N.  Y.  Herald.j 
Gov.  Gardner  and  Judge  Loring:. 

The  refusal  of  Governor  Gardner  to  remove  Mr. 
Loring  from  the  office  that  he  holds  in  our  judiciary, 
will  not,  improbably,  be  followed  with  very  im- 
portant consequences  to  our  politics.  It  is  a 
mortal  grievance  to  that  portion  of  the  American 
party  which  has  obtained  control  of  the  party 
machinery.  They  will  never  forgive  him,  and  they 
are  somewhat  remarkable  for  the  pertinacity  with 
which  they  follow  up  and  run  down  the  men  with 
whom  they  chance  to  take  offence.  He  will  hardly 
secure  a  nomination  next  fall,  or  would  mi&^ 
likely  he  defeated  if  he  were  to  get  the  nomim 
tion.  The  men  with  whom  he  has  placed  himself 
auxprises,  whether  he  be  right  or  wrong  in  his 
conduct,  are  not  endowed  with  a  forgiving  spirit, 
and  the  power  are  in  their  hands  to  make  and  to 
unmake — to  elevate  or  to  depress— to  bind  and  to 
loose.  They  may  be  less  than  the  least  beyond  the 
bounds  of  Massachusetts,  but  -within  those  bounds 
they  are  powerful  as  the  enchanter  in  his  ring. 
Already  has  it  proposed  to  form  a  party  that  shall 
have  for  its  object  the  removal  of  Judge  Loring,  j 
and  the  proposition  has  been  favorably  received 
in  quarters  from  which  much  assistance  could  be 
obtained ;  nor  could  Governor  Gardner  look  for 
any  help  from  other  parties. 

The  Whigs  hate  him  as  men  always  hate  those 
who  desert  them.  They  see  nothing  in  his  conser- 
vative action  that  entitles  him  to  their  support 
He  has,  in  their  estimation,  only  done  what  he 
could  not  have  helped  doing,  if  possessed  of  ordin- 
ary honesty.  A  Whig  would  have  done  so  ;  and 
why  should  they  go  out  of  their  party  to  uphold 
one  whom  they  look  upon  as  a  renegade,  the  man 
who  headed  the  crusade  against  the  Whig  restora- 
tion ?  As  to  the  Democrats,  most  of  them,  except- 
ing the  few  friends  that  the  administration  has 
left  here — a  baker's  dozen  or  so — are,  for  various 
reasons,  in  favor  of  Mr.  Loring's  removal.  It 
would  not  do  for  the  administration  men  to  sup- 
port Gov.  Gardner,  for  he  has  given  unequivocal 
evidence  of  his  hostility  to  the  "  principles  of  '98," 
whatever  those  principles  may  happen  to  be.  Had 
Judge  Loring  been  removed,  the  administration 
would  have  provided  for  him,  as  it  has  for  Mr.  But- 
man,  who  has  just  been  given  an  eleven  hundred 
dollar  situation  in  the  customs  ;  but  it  can  do  noth- 
ing for  Gov.  Gardner,  who  has  saved  Mr.  Loring 
from  decapitation.  Taking  it  all  round,  it  must 
be  allowed  that  the  Governor,  whatever  we  may 
happen  to  think  of  the  abstract  merits  of  his  con- 
duet,  has  not  made  a  great  deal  by  the  operation 
He  may  have  acted  with  the  utmost  regard  for 
principle,  but  it  is  to  be  regretted  that  profit  and 
principle,  gain  and  godliness,  should  have  shaken 
hands  and  parted  so  long  ago. 

The  man  who  is  chargeable  with  having,  influ-* 
enced  the  Governor  to  the  crime  he  has  pursued, 
to  the  probable  destruction  of   his    prospects,    is 
Millard  Fillmore.    Mr.  Fillmore  came  here  for  the 
express  purpose  of  preventing  Mr.  Loring's    re- 
moval, and  but  for  his  visit  some  good  "American" 
would  at  this  moment  have    been   hopefully    con- 
templating the  Probateship  of  Suffolk.    Mr.  Fill- 
more's object  was  not  so  much  to  help  Mr.  Loring 
as  to  help  himself.    He  cared  less  about  pressing 
the  Judge  in  an  office  that  he  has,  as  about  getting 
for  himself  an  office  that  he  wants.    Mr.  Fillmore's 
aim  is    the   Presidency.    He    expects    to    get    it 
through  the  aid  of  the   Know  Nothings.    At  this 
moment  he  has  a  better  chance    of  getting  their 
nomination    than    any    other    man.    The    whole 
Southern  branch  of  the  party  are    for   him.    He 
holds    in    his    hands    a  greater  control  over  the 
Northern  branch  then  all  the  rest  of  the  aspirants 
combined.    It  was  necessary  for  him  to  convince 
the  South  of  his  influence  at  the  North,  and  of  his 
abijity  to  prevent  the  party  from  being  abolition- 
ized.    He  came  here  right  upon  the  heels  of  Gen. 
Wilson's  last  triumph,  and  dashed  it  with  bitterer 
urops  than  the  General  has  been  in  the  habit  of 
swallowing,  of  late— but  bitter  is  wholesome.    The 
ex-President  can  take  as  much  credit  with  his 
Southern  friends,  for  what  has  been  done  here,  as 
his  modesty  will  allow  of  his  doing.    The  work 
was  certainly  of  his  doing,  and  no  other  person's. 

Algoma 
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BOSTON,  MONDAY,  MAY  21,  1855. 


What  the  Know  Nothing  Papers  say* 

The  two  following  articles  are  from  Know  Noth-j 
ing  newspapers  in  the  western  part  of  the  State  : 

"  Governor  Gardner  has  fulfilled  our  worst  fears  j 
in  declining  to  remove  Judge  Loring  at  the  re-| 
quest  of  the  Legislature.  His  defence  of  the  posi- 
tion he  takes  is  worthy  of  consideration,  but  fails 
to  strike  us— as  it  must  many  other — as  satisfac- 
tory. It  doubtless  gives  the  Governor's  honest 
convictions,  which  all,  however  much  they  may  re- 
gret the  result,  are  bound  to  look  upon  with  re- 
spect, admiring  his  manly  independence  in  stand- 
ing isolated  from  his  best  friends  in  the  perform- 
ance of  a  conscious  duty. 

Judge  Loring  should  have  been  removed  after 
the  proof  which  has  been  elicited  against  him.  and ] 
the  time  which  has  been  consumed  in  the  exami 
nation  of  his  case.  Public  sentiment  will  not  rest 
until  the  obnoxious  individual  is  removed  from  a 
position  to  interfere  with  its  sense  of  right. — In- 
dependent American,  Springfield. 

Judge  Loring  Not  Eemoved.  On  our  first 
page  we  have  placed  the  Message  of  Governor 
Gardner,  refusing  to  sanction  the  Address  of  the 
Legislature  for  the  removal  of  Judge  Loring  from 
office.  We  shall  not  pretend  to  question  the  puri 
ty  of  the  Governor's  motives  in  doing  as  he  has 
done  ;  although  we  can  hardly  see  the  force  of  his 
reasoning.  All  we  can  say  is,  that  in  our  opinion 
he  has  defeated  one  of  the  most  rightous  measures 
which  ever  passed  a  Massachusetts  Legislature — a 
measure  sustained  by  nine-tenths  of  the  people  of 
the  Commonwealth.  Suck  general  feeling  of  dis- 
appointment and  regret  we  never  witnessed.  The 
moral  effect,  however,  of  the  emphatic  censure  of 
Loring  by  the  Legislature  will  be  productive  of 
much  good.  It  will  teach  the  serfs  of  the  Slave 
|  Power  that  the  people  detest  and  abhor  their  ser- 
vility and  meanness,  and  are  fully  determined  to 
morally  gibbet  every  creature  of  them  who  hence 
forth  dares  to  lift  a  finger  in  the  disgraceful  busi 
ness  of  slave-catching.— North  Adams  Sentinel. 


_  ^lij: 

Gubernatorial  Reconsideration  Recon- 
sidered. — The  secret  history  of  Governor 
Gardner's  plans  concerning  the  removal  or 
Judge  Loring  forms  a  queer  story.  It  is  im- 
possible to  ascertain  with  precision  the  true 
facts  in  such  a  case,  but  if  we  are  rightly  in- 
formed, His  Excellency  had  promised  to  agree" 
to  the  request  of  the  address,  if  it  should  be 
drawn  up  in  such  form  as  to  allow  Judge  Lor- 
ing five  days'  grace  in  which  to  resign;  the  re- 
moval to  be  conditioned  upon  his  refusal  to 
resign.  This  was  proposed  as  an  amendment 
i  i  the  address,  but  was  rejected  in  the  House. 

But  the  opinion  that  the  Governor  would 
agree  to  an  address  containing  this  feature 
was  so  strong,  that  even  after  his  message  of 
refusal  was  sent  in,  a  few  of  the  eager  zealots 
for  the  removal  prepared  such  an  address,  and 
it  was 
Senator 
nesday. 
houses. 

Governors,  as  well  as  ladies,  however,  may 
"change  the;r  minds,"  and  His  Excellency 
availed  himself  of  this  privilege.  He  thought 
that  the  executive  might  indulge  in  "reconsid- 
erations" as  well  as  the  legislative  branch  of 
the  government.  The  honorable  Senator  be- 
ing informed  thereof,  retains  the  new  draught 
of  the  address  in  his  pocket,  and  Governor 
Gardner  still  continues  to  wear  the  never-fad- 
which  his  message  has  won. 


placed    in    the  hands  of  an  honorable 
who   designed  to  produce  it   on  Wed- 
II  would  doubtless  have  passed  both 


ing  laurel: 


The  Governor  and  Judge  Loring.  We  notic^ 
in  last  evening's  paper  a  statement  made  by  tie 
Worcester  Spy,  concerning  Gov.  Gardner's  course 
in  regard  to  the  removal   of  Judge  Loring.    Th\ 
statement,  in  the   truth  of  which,  by  the  way,  wC- 
never  had  the  slightest  confidence,  contained  three  i 
assertions  :  1,  that  the  proposition  to  give  Judge  I 
Loring  the  option  of  resigning  his  office  as  Cobc 
missioner,  within  five  days  after  the  passage  1\ 
the  address,   or  being  removed  from  the  office  &V 
Judgeship  of  Probate- was  made  at  the  request  of 
the  Governor ;  2,  that  Governor  Gardner,  since  his 
veto,  has  intimated  a  willingness  to  remove  Judge 
Loring  even  now,  if  that  proviso  could  be  intro- 
duced into  the  request  for  an  address;   and  3,  that 
alter  arrangements  had  been  made  for  adopting 
this  suggestion,   his  Excellency  declined  to  fulfil 
his  promise,  on  the  ground  that  he  had  been  mis- 
understood     The  first  assertion  has  been  denied 
by  Hon.  Mr.  Maine,  who  offered  the  proposttion 
and  who  says  he  did  it  without  the  knowledge  or 
request  of  tne  Governor  ;  and  we  learn  from  au- 
Sjtel??  e^plicit  reliance  can  be  placed, 
unfrur-^tr  entS  "*  ^  also  »tte^ 

The  Traveller  has  been  imposed  upon.  The 
statements  are  strictly  true,  and  Mr.  Maine  sub- 
stantially confirms  them,  when  he  says  he  had 
reason  to  believe  that  his  proposition  would  be 
more  acceptable  than  the  other.  No  man  will 
venture  to  deny,  over  his  own  signature,  the  sub- 
stantial truth  of  the  statements  of  the  Spy 


TW 


DAILY     ADVERTISER. 


v 


TUESDAY  MORNIKGj-   FEB.  23,   1858, 


COURT    CALENDAR. 

[Reported  for  the   Boston  Daily  Advertiser.] 

SUPREME  JUDICIAL  COURT,  D  ED  HAM— Merrick,  J. 

Feb.  19  and  '2(K 

Willium   H.    Ela    vs.  IT.  S.   Marshal   Freeman, 

Mayor  Smith,  Gen.  Edmunds  and  Capt.  Eoans. 

We  regret  that  we  cannot  give  a  full  report  of 
the  commencement  of  the  closing  argument  of  Mr. 
Ellis  for  the  plaintiff  on  Friday  evening,  in  which, 
he  replied  to  the  pleas  of  Messrs.  Halletl  and  Choate, 
and  sketched  the  outlines  of  the  case  and  presented 
a  general  view  of  the  testimony.  The  case  he  said 
was  of  the  simplest  form,  a  mere  action  fer  assault 
on  the  person  on  June  2,  1854.  But  the  defend- 
ants' answers  had  stuffed  it  with  collateral  issues, 
covering  more  than  a  week  of  time,  and  their  evi- 
dence and  arguments  seemed  to  suppose  that  this 
was  a  retrial  of  the  cause  out  of  which  it  chanced  to 
originate,  or  of  the  conduct  of  the  many  parties  con- 
nected with  it.  It  was  no  such  thing.  These  did 
not  belong  here. 

The  cause  was  presented  in  a  strange  unprece- 
dented form.  Three  years  ago,  the  plaintiff  put  in 
all  the  evidence  he  then  had  in  Court.  The  learned 
counsel  for  the  defendants  moved  for  a  nonsuit,  and 
argued  the  cause  at  full  length.  The  judge,  without 
hearing  the  plaintiff  in  reply,  declined'  so  to  order, 
but  -against  the  plaintiff's  protest  that  such  a  dispo- 
sition was  not  proper  inasmuch  as  the  cause  de- 
pended mainly  on  fact,  anil  no  distinct  points  of  law 
to  decide  the  cause  could  thus  be  presented,  reported 
the  cause  tor  the  whole  court.  On  this,  counsel  had 
to  argue  all  the  law  that  might  possibly  be  applica-  ( 
ble  to  such  a  cause.  It  was  here  again  for  trial,  j 
Some  points  had  been  settled  under  which  he  asked  , 
a  verdict.  At  the  time,  1855,  the  defendants  pleaded  j 
the  general  delegation  of  power  now  denied,  but  the 
allegations  bound  them;  the  plaintiff  examined  the 
defendants  in  writing.  Their  answers  are  in  the 
case.  The  defendants  had  then  the  legal  right,  aud 
every  possible  motive  they  now  have,  save  that  they* 
uow  see  the  precise  point  they  must  prove,  to  insert 
in  their  answers  all  facts  relevant  to  the  issue.  By 
a  change  in  the  law  since,  the  defendants  had  become 
competent  witnesses,  and  though  the  plantiff,  must 
take  the  printed  record  of  the  testimony  of  his  wit- 
nesses, and  which  had  been  in  the  defendants'  hands 
for  three  years  just  as  it  stood  or  not  at  all,  and 
could  not  get  the  witnesses  here,  for  some  were  dead, 
some  away,  aud  he*  was  not  able  to  keep  them  here 
again,  and  bear  the  cost  of  a  long  trial,  the  defend- 
ants had  an  unfair  advantage  in  being  able  to  take 
the  stand  and  revise  their  own  testimony.  Their 
learned  counsel  had  not  failed  to  foresee  that  some- 
thing, much,  must  depend  on  comparing  the  de- 
fendants with  themselves;  and  electing  whether  to 
believe  what  they  now  stated  they  believed"  when 
they  had  a  distinct  mark  set  up  to  swear  at,  or  what 
they  stated  three  months  after  the  injury  to  be  the 
fact  without  seeing  its  exact  bearing. 

One  thing  especially  the  jury  must  remember  and 
duly  allow  tor,  namely,  the  disadvantage  under  which 
the  plaintiff  labored  in  not  being  able  to  have  the 
weight  which  testimony  always  gathers  from  the  pre- 
sence of  witnesses  to  give  their  own  evidence  in  their 
own  way  oraily  to  the  jury. 

He  said  that  the  address  of  Mr.  Hallett  had,  like 
the  testimony  of  Smith,  Edmands  and  Evans,  been  a 
mere  personal  vindication.  Freeman  had  not  made 
one,  but  it  was  natural  that  counsel  who  had  earned 
such  honors  as  the  Marshal's  attorney  had  in  assert- 
ing the  extremest  powers  of  jurors  in  criminal  cases, 
should  feel  troubled  to  have  been  the  servant  in  the 
greatest  encroachments  on  their  rights:  and  troubled 
in  a  civil  cause  like  this  to  ask  the  court  to  become 
the  slave  of  power  as  he  had  been,  and  throw  the 
sword  of  iustice  into  one  of  its  scales;  and  being:  re- 


buked in  that,  to  dare  to  ask  of  the  judge  to  usurp 
the  exclusive  function  of  the  jury  in  passing  upon 
the  evidence.  But  he  neither  feared  nor  asked  en- 
croachment on  one  side  or  the  other. 

He  replies  to  trie  long  line  of  argument  to  sustain 
the  general  purpose  and  legality  of  the  proceedings 
of  June  2,  1854,  and  to  the  assumption  that  the 
plaintiff's  case  rested  only  on  sympathy,  prejudice 
and  charity.  The  right  of  the  master,  the  precept 
of  the  marshal,  or  the  mayor,  the  acts  of  May  26, 
the  general  conduct  of  the  defendants,  were  not  on 
trial. 

There  was  no  denial  of  these  extremest  powers. 
But  the  charge  was,  that  in  putting  that  ultimate 
force  in  action,  the  defendants  had  not  kept  within 
the  strict  line  of  the  law;  that  thereby  the  plaintiff 
had  been  illegally  injured,  and  it  was  lawful  and  fit 
that  the  authors  of.  the  wrong  should  respond  rather 
than  the  actors; — fit,  as  the  defendants  were  indem- 
nified by  the  city  and  the  government,  that  the  inju- 
ries done  to  this  individual  in  the  exercise  of  power 
for  public  necessity,  should  be  paid  for  by  the 
public. 

He  expected,  he  asked  nothing,  unless,  and  only  go 
far  as,  in  any  action,  he  proved  a  wrong  done  him  by 
the  common  rules  in  the  simplest  form.  The  answers 
and  the  arguments  of  the  defendants  were  filled  with 
collateral  matters.  They  all  assumed  that  if  the 
defendant  was  injured  he  should  not  recover  because 
it  was  by  the  agency  of  that  power,  which,  turning 
the  Constitution  made  for  liberty  against  it, — under 
which  that  canopy  of  light  is  closing  down  a  dark 
and  terrible  cloud.  If,  under  the  law  as  now  decid- 
ed, he  proved  the  case  by  the  common  rules,  he  had 
a  right  to  demand  the  court  and  the  jury  to  stand 
by  him  agaiust  this  arrogant,  presumptuous,  dicta- 
torial power,  which,  not  content  to  control  the  policy 
of  state,  to  domineer  iu  the  houses  of  Congress,  and 
the  halls  of  legislation,  dared  to  show  its  head  in  this 
temple  of  justice.  He  called  on  them  to  aid  his  client 
to  stem  this  tide,  which  sought  to  sweep  away  every- 
thing; to  stand  firmly  up  against,  the  combined  forces 
of  the  general  and  local  governments,  the  popular 
power,  learning  and  genius,  here  so  strangely  com- 
bined, in  unholy  alliance. 

The  allusions  to  John  Adams,  Josiah  Quincy,  and 
British  soldiers,  was  peculiarly  unlucky  for  his  learned 
friends.  Ten  years  after  that  memorable  trial, 
growing  out  of  events  that  happened  on  the  very 
spot  which  was  the  scene  of  this  catastrophe,  the  Con- 
stitution of  Massachusetts  declared  all  men  free. 
Seven  years  later,  the  Federal  Constitution  was  es- 
tablished to  secure  the  blessings  of  liberty.  It  did, 
alas,  recognize  slavery  as  a  local  thing.  There  could, 
therefore,  to  the  lawyer,  be  no  question  what  is  the 
true  principle,  namely,  to  concede  no  more  than  was 
nominated  in  the  bond,  and  to  sustain  firmly 
every  legal  right  and  liberty  against  all  the 
growing  demands  of  the  power  which  had  broken 
over  its  barriers  long  ago;  and,  so  far  as  in  any  case 
like  this  any  such  matter  could  be  involved  in  the 
rights  of  one  man,  through  his  to  defend  the  peo- 
ple's rights.  Their  own  allusion  was  the  best  proof 
that  no  other  principle  was  consistent  with  the  his- 
tory of  a  government,  running  back  through  the 
long  course  of  British  liberties;  its  hope  which 
was,  under  the  law  and  in  light  of  the  principle  of 
iiberty,  to  go  on  iu  the  glorious  course  of  progress 
which  for  nearly  a  thousand  years,  had,  (till  this 
generation,  without  faltering  or  stumbling,)  been 
pursued;  in  which  if  one  drop  of  the  blood  of  the 
men  of  whom  John  Adams  and  Josiah  Quincy,  Jrs\, 
were  representatives  was  leit  in  the  veins  of  the 
people,  as  it  did  throb  iu  the  hearts  of  their  own 
children,  one  in  the  prime  of  lite,  and  another  in 
the  lingering  glory  of  life's  longest  day;  this  poe- 
j  pie  would  yet   march  steadily  ou.     Above  all  were 


these  men,  and  that  day  in  which  the  living  Quincy 
was  born,  identified  with  the  assertion  of  the  prin- 
ciple of  the  absolute  subordination  of  the  military 
to  the  civil  power,  as  the  essential  protection  of 
liberty.  If,  therefore,  the  plaintiff  proved  that  he 
was  injured  by  the  slightest  violation  of  this  rule,  it 
was  his  legal  right  to  recover,  not  otherwise. 

He  made  no  question  of  the  power  of  the  fede  ra 
government;  should  not  debate  the  validity  of  the 
fugitive  slave  bill;  had  never  in  this  cause  question- 
ed it  further  than  so  far  as  concerned  the  use  of 
these  powers  in  this  case;  did  not  deny  the  power 
of  the  Mayor  to  call  out  troops;  would  assume  that 
in  calling  them  out  his  precept  was  conclusive; 
that  in  the  last  resort  his  duty  required  him  to  .dis- 
perse a  mob  for  whatever  cause  assembled,  with  the 
ultimate  force,  but  asked,  the  verdict  simply  that  the 
proper  legal  course  had  not  been  pursued.  For  some 
cause,  with  what  intent  is  not  material,  these  defend- 
ants had  united  in  pass.ing  the  lines  of  the  law  to  the 
plaintiiis  injury. 

The  powers  were  restricted  to  "lawful  orders,'' 
and  '•^reasonable  and  necessary  acts.''  The  Mayor 
could  not  practically  put  the  city,  or  part  of  it, 
under  martial  law.  Under  statutes  which  provided 
that  in  case  of  actual  riot  the  Mayor  could  only  act 
in  conjunction  with  another  magistrate,  and  only 
after  public  proclamation,  made  to  allow  the  guilty 
a  chance  to  repent;  and  the  innocent  to  sever  them- 
selves from  a  mob,  and  only  after  such  proclama- 
tion could  the  mob  be  fired  upon;  it  was  simply  ab- 
surd to  say  that  the  Mayor  alone  could,  days  be- 
fore, nut  tlie  General  in  absolute  command  with'dis- 
cretionary  power  to  fire  on  the  crowd,  innocently 
gathered,  and  not  warned  to  disperse;  and  that  it 
was  not  less  illegal  to  give  him  any  discretion,  or 
delegate  any  power  conducing  to  this  injury;  and  on 
proof  only  of  such  illegal  injury  he  sought  or  ex- 
pected a  verdict. 

On  Saturday,  Mr.  Ellis  continued  his  argument, 
of  which  we  give  a  summary  sketch.  He  said,  that 
at  the  hour  of  parting  the  evening  before,  he  had 
done  little  but  to  clear  away  the  rubbish  and  preju-  ! 
dices  with  which  the  defendants  had  encumbered  the  I 
case,  and  show  that  for  the  plaintiff  he  only  asked 
tor  justice  under  the  law  as  laid  down  by  the  court, 
viz.:  that  "the  military,  when  called,  out  by  the 
Mayor,  could  not  act  independently  of  the  civil 
authority:  must  be  subject  entirely  to  the  absolute 
and  exclusive  direction  and  control  of  the  civil 
officers,  as  to  the  specific  duty  they  were  to  perform; 
and  that  the  magistrate  could  not  delegate  his  au- 
thority to  the  military  force  which  he  summoned  to 
his  aid,  or  vest  in  the  military  authorities  any  dis- 
cretionary power  to  take  any  steps  or  do  any  act  to 
prevent  or  suppress  a  mob  or  riot".  He  had  the 
testimony  of  his  brother  opposite  that  what  he  had 
said  was  necessary  and  legitimate.  On  review  of 
their  arguments,  he  found  he  might  have  said  much 
more.  He  was  glad  we  had  slept  on  the  case,  and 
were  now  prepared  calmly  to  consider,  the  law  and 
the  evidence. 

The  actual  assault  was  proved  by  ten  witnesses: 
the  extent  of  the  injuries  by  ten  more.  It  appeared 
that  on  June  2,  1854,  the  plaintiff  was  in  perfect 
health  and  strength;  of  remarkably  clear  and 
strong  mind  and  memory;  and  was  then  brutally 
beaten  and  stabbed;  nearly  killed;  incapacitated  for 
business,  and  enfeebled  in  body  and  mind,  so  that  a 
year  ago  the  physicians  advised  sending  him  to  the 
lunatic  asylum.  One  might  naturally  regard  just 
such  an  injury  to  one  in  the  meridian  of  life  and  the 
most  elevated  position  as  a  greater  wrong;  but  in 
measuring  the  damages  to  the  plaintiff,  they  must 
agree  that  for  him,  just  of  age,  to  be  struck  down, 
and  drag  out  a  miserable  existence,  feeling  life  to  be 
a  burthen  to  himself  and  his  friends,  was  a  greater 
injury  than  if  he  had  attained  the  age  and  the 
honors  of  Sumner. 

The  defence  was,  that  nobody  is  liable;  or  at  least 
only  those  neither  morally  nor  pecuniarily  so.  In 
fact,  if  these  were  not,  none  were,  for  this  delay  of 
justice  would  prove  to  be  its  denial,  for  the  statute 
barred  all  suits  two  years  ago.  But  the  defendants 
were  all  liable,  on  the  common  principle  that  all 
who  procure  counsel,  command,  or  take  part,  nearly 


or  remotely,  in  illegal  acts  whereby  one  is  injured, 
are  trespassers;  on  the  same  rule  whereby  in  trea- 
sons and  misdemeanors  all  are,  principals;  the  same 
attempted  to  be  meted  out  by  Mr,  Hallett  in  some 
criminal  trials  growing  out  of  the  same  transaction, 
which  he  should  have  meted  to  him  again;  the 
same  on  which  all  the  parties  playing  at  a  game  of 
ball  in  the  highway  are  liable  in  the  a  'on  for  inju- 
ries done  to  one  struck  by  the  ball,  by  fiance  slip- 
ping from  the  hand  of  one  of  the  players;  the  same 
whereby  the  District-Attorney  held  the  tender  liable  as 
a  slaver,  though  she  never  had  a  slave  aboard,  in  case 
of  the  Porpoise;  the  same  whereby  Knapp,  though 
800  yards  oft',  was  held  as  principal;  the  same  which 
makes  all  principals  in  misdemeanors  and  treasons. 
•  That  this  was  not  the  independent  tortious  act  of 
any  one  soldier  or  policeman;  not  the  malicious  act 
of  individuals,  but  the  natural  and  necessary  conse- 
quence of  such  a  force  set  loose;  and  that  was  to 
have  been  expected  from  putting  this  company  of 
men  directly  confronting  the  crowd  with  fixed  bayo- 
nets, and  loaded  with  ball;  of  the  same  stamp,  and 
caused  by  the  same  thing,  the  uncontrolled  passions 
of  soldiers,  whom  John  Adams,  in  the  case  alluded 
to,  declared  to  be  "wretched  conservators  of  the 
peace,  causing  two  7nobs  where  they  pi  evented  one;" 
the  same  with  the  stabbing  of  the  horse,  and  the 
cutting  of  the  man's  hand,  and  the  orders  to  "make 
ready"  on  the  same  spot;  and  the  defence  was 
simply  the  notorious  one  of  Coke,  when  charged 
with  assaulting  one  with  a  bill-hook,  with  intent  to 
maim;  that  he  did  not  intend  to  maim  the  man,  but 
to  kill  him.     Simply  this:  no  less,  no  more. 

It  was  not  an  act  "sporadic"  in  the  sense  in 
which  Mr.  Choate  now  first  used  in  court  a  word 
derived  from  the  old  Greek  poet,  and  since  used  by 
doctors;  but  a  natural  effect  of  a  temper  aptly  to  be 
described  as  sporadic,  as  he  thought  it  had  been,  and 
should  be  iised-,  namely,  apt  to  break  out  at  any 
time. 

This  case  was  commenced  in  1854.  At  that  time, 
the  defendants,  Smith  and  Edmands,  pleaded  only 
general  direction  given  by  the  Mayor  to  the  General 
to  keep  the  peace.  For  months  after,  Edmands  stated, 
it  was  debated  whether  the  Mayor  could  delegate 
discretionary  power  to  the  military.  At  that  time, 
interrogatives  to  all  the  defendants  were  filed  and 
their  answers  sworn  to.  The  parties  could  not  then 
be  witnesses.     Now  all  but  Freeman  had  testified. 

Though  Edmands  and  Smith  now  swore  that  the 
Mayor  did  not  delegate  such  power,  yet,  comparing 
their  present  testimony  with  their  answers  made 
three  years  ago,  they  must  be  mistaken  and  speak 
from  prejudice,  not  memory.  It  was  said  he  must 
make  a  case  of  two  perjurers.  Not  so,  not  so  at  all. 
Perjury  was  rare,  tie  need  not  impute  it,  need  not 
prove  it.  But  memory  is  treacherous;  mistakes  are 
common.  Prejudice  strong.  Pride  great.  Never  did 
witnesses  testify  with  so  great  an  amount  of  influen- 
ces pressing  upon  them,  never  under  circumstances 
so  likely  to  warp  their  judgment,  and  color  and  dis- 
tort their  recollection. 

Mr.  Ellis  then  proceeded  to  compare  the  testimony 
of  these  defendants  with  their  former  answers  and 
writings,  to  show  that  they  could  not  be  relied  on  in 
their  present  statements,  that  discretionary  power 
was  not  delegated,  as  they  contradicted  themselves 
in  many  essential  particulars,  and  spoke  under  the 
most  violent  feeling  and  overwhelming  prejudice,  and 
merely  in  self-justification.  Each  one  had  at  the  end 
of  his  testimony  made  what  deserved.no  name  but  a 
stump  speech.  The  General  had  made  several.  The 
testimony  of  Evans  was  directly  contradicted  by  his 
own  article,  written  June  12,  1854,  in  all  particu- 
lars. 

The  defendant,  the  Mayor  and  the  General,  had 
both  pleaded  only  "general  directions."  The- Mayor 
in  his  answers  in  October,  1854,  stated  that  "the  in- 
structions both  written  and  verbal  to  the  police  were 
general  in  their  character."  In  his  proclamation, 
June  2d,  1854,  he  stated  that  "Major-General  Ed- 
mands and  the  Chief  of  the  Police  would  make  dis- 
position of  the  respective  forces  under  their  com- 
mands," and   were  clothed  with  "full  discretionary 


powers;"  and  Mr.  Alderman  Washburn  was  told  by 
the  Mayor  on  the  evening  of  June  1st,  1854,  that  he  j 
had  given  or  should  give  Edmands  full  discretionary 
power,  and  Mr.  Washburn  protested  that  he  had  no  | 
right  so  to  de-legate  it. 

He  contended  that    the   general  statements  of  the 
defendants  today,  hot  of  facts,  but  of  their  state  of 
mind  four  years  ago   was  not  entitled  to  credit,  not 
that  they  were  corrupt,  but  they  were  mistaken  and 
not  to    be   relied   on;    because  of  their  position  and  j 
prejudices.     He  did  not  know  which  was  the  boldest, 
most  absurd   or    most  judicious   form   in   which  the  1 
defendants'  counsel  sought  to  get  rid   of  his  clients' 
own  evidence.     He  had  said  Mayor  Smith  nad  since  > 
travelled  in  foreign  lands  beyond  the  great  <!esert  and 
the  Red  Sea   and  forgotten  and  sought  to  £  istain  his 
present   recollection   by   trying   to  cover    what    he  j 
swore  to  three  years   ago   with    Egyptian  darkness. 
Gen.  Edmands   had   been   vindicated   as    t,   man  of 
'grey  hairs  and  fading  memory"   to  accc  -it  for  his 
attempting  three  explanations  of  a  meetii  ;  with  the 
Marshal  on  May  30,  1854,  to  which  he  tes  lfied  posi- 
tively that    year,  but  which  he  now   is,  a    last,  sure 
never  took  place. .   He  would  more  aptly  d  :scribe  his 
memory  as  growing  iaster  than   he  grev    grey;  the 
older   the   better.     What   a   prodigy   would   be    his 
memory  when  his  hairs  had  all  fallen,  and  he  as  old 
as  Methuselah.      Evans  was  so  flatly  contradicted  by 
his  own  article  in  the  newspaper  of  June  12,  1854, ( 
in  which  he  said  not  one  word   of  a  meetiug  of  his 
officers  to  consult  about  a  stratagem,  or   of  not  hav- 
ing his  guns  capped,  though  it  was  written  only  to 
show  he  did  not  mean  to  fire;  said  then  that  the  bar 
was  thrown  into   his   ranks,  which  he  now  swore  he 
took  from  the  uplifted  hand  he  chanced  to  cut;  then 
said  Boyd  gave  him    no   orders,  but  now  swore  that 
Boyd  did   give  orders   which   he   repeated,  that  his 
counsel  had  no  resource  but  to  shelter  him  with  his_ 
own  arm    as    "his    friend,    Captain  Evans,  poor  fel-' 
low."     Mr.    Hallett    had   learned    wisdom    by  their 
misfortunes,  and   sought   shelter  for  his  client  in  si-j 
lence,  but  it  was  silence   when  he  was  called  on  to 
speak. 

It  would  not  avail.  Such  testimony  will  neither 
bear  the  test  of  law  nor  of  common  sense.  The 
waves  of  time  are  forever  wearing  away  the  struc- 
tures of  memory,  overlaying  them  with  a  deposit  of! 
their  own  fragments,  confused  with  waifs  wnich  the 
eye  sees  at  glanpe  in  passing  are  from  foreign  soil, 
to  rise  and  fall  with  every  tide  of  prejudice,  and 
shift  with  every  storm  of  passion  that  sweeps  over 
them.  In  view  of  this  the  law  had  barred  such  ac- 
tions after  the  lapse  of  two  years.  It  is  an  abuse  of 
the  rules  of  law  and  evidence,  and  of  coram' n  sense 
to  prefer  their  statements  four  years  old  to  their 
acts  and  declarations  on  the  spot.  Setting  these 
aside  the  other  testimony  now  produced  by  the  de- 
fendants goes  to  confirm  the  case  alleged  by  the 
plaintiff,  and  to  put  it  beyond  reasonable  question. 

The  learned  counsel  have  argued  long  and  earn- 
estly that  the  burthen  of  proof  is  upon  the  plaintiff. 
He  would  not  debate  the  question,  but  accept  th« 
task.  But  the  counsel  in  arguing  this  had  hoped 
to  persuade  to  another  thing,  that  such  testimony 
could  sustain  a  reasonable  doubt,  which  might  saf&s 
ly  be  left  to  fall  of  itself. 

There  were  many  illegal  acts  which  would  be  ap- 
parent and  might  he  discussed.  He  should  argue 
this  cause  especially  on  those  falling  within  the 
range  of  "discretionary''''  power  given  to  the  military, 
power  given  by  the  law  to  the  Mayor,  by  him  unlaw- 
fully "delegated.''''  If  the  Mayor  alone  had  power  to 
clear  the  streets  of  Boston  and  stop  its  trade  for  a 
whole  day  to  the  amount  of  millions  of  business,  if  this 
was  a  "reasonable,  necessary  or  proper  thing,'"  he 
could  not  gratify  the  general,  or  shift  off  his  own  re- 
sponsibility, by  empowering  him  to  do  it.  He  could 
not  set  him  with  his  soldiery  that  day  into  the  midst 
of  a  crowded  and  great  city  with  full  power, 
"throughout  the  city,"  to  aid  the  police,  either  with- 
in certain  lines  or  without  certain  lines,  in  the  Gen- 
eral's discretion,  but  could  only  at  most  direct  cer- 
tain specific  duties,  retaining  the  control  with  the 
civil  power;  could  not  give  him  either  in  conjunc- 
tion with  the  police  or  alone,  power,  to.  arrange! 
when,  or  how  or  where  to  act,  according  to  his  dis-  J 


cretion;  or  if  any.  plan  had  been  arranged  by  mm  or 
others,  either  give  the  military  officerscommand  or 
discretionary  power  within  the  limits  of  that  place; 
^or,  when  it  was  varied  at  the  request  of  the  marshal, 
then,  at  the  very  point  of  danger  and  in  the  critical 
moment,  give  the  general  discretionary  power;  dele- 
gate to  him,  under  the  Marshal's  direction,  the  com- 
mand under  which  the  military  might  be,  and  in 
!  this  very  case  were,  on. the.  very  spot,  in  the  moment 
in  which  the  plaintiff  was  injured,  confronted  with 
the  innocent  crowd  of  people,  a  horse  stabbed,  a 
man  cut,  the  company  of  Evans  ordered  to  charge; 
ordered  to  "count  off,"  1.  2:  1.  2.,  "take  open 
order,"  "ready" — beyond  reach,  or  control  of  the 
Mayor,  according  to  their  own  judgment  or  passion 
in  the  exigency,  and  stopped  from  firing  and  a  trial 
for  murder  by  the  discretion  not  of  the  Mayor  but  of 
Major  Boyd. 

It  was  proved  that  on  the  evening  of  May  26,  Col. 
Cowdin  was  called  out  with  two  companies.  Next 
morning  General  Edmands,  as  soon  as  he  could  get 
breakfast,  called  on  the  Mayor.  The  Mayor  then 
gave  him  a  precept  to  call  out  only  two  companies, 
and  Col.  Cowdin,  though  a  good  soldier,  a  discreet, 
solid  man,  who  had  been  an  alderman,  was  super- 
seded, let  General  Edmands  stated  that  he  went 
to  advise  the  Mayor  not  to  take  volunteers.  On  the 
80th  of  May,  1854,  the  city  was  still.  On  that  day 
a  despatch  was  sent  to  the  President,  "  The  Marshal 
has  all  the  armed  posse  he*  can  muster:  more  will  be 
needed  to  execute  extradition  if  ordered.  Can  the 
necessary  expenses  of  the  city  military  be  Daid  if 
called  out   by  the  Mayor  at  the  Marshal's  request?" 

Had  the  Mayor  or  the  General  suggested  this  in- 
quiry? What  evidence  was  there  then  of  any  future 
disturbance?  Who  kuew  Burns  was  not  to  be  libe- 
rated?    Why  should  there  be  trouble  if  he  were? 

On  May  80,  1854,  the  Marshal  wrote  a  note  to  the 
I  Mayor,  approved  by' the  District- Attorney,  in  which 
he  said  that  "  from  the  assurances  of  the  military 
officers  on  duty  it  was  manifest  that  the  force  now 
under  Gen.  Edmands  was  not  sufficient  to  preserve 
the  peace  of  the  city,"  and  "earnestly  request  you, 
under  the  views  which  Major  Gen.  Edmands  ha? 
communicated  or  will  communicate  to  vou,  if  desired) 
that  you  will  exercise  the  powers  the  law  has  confided 
to  you  to  place  under  his  command  such  a  body  of 
volunteer  militia  as  will  ensure  the  peace,"  &c;  and 
added,  "we  believe  that  the  expenses  incurred  by  the 
necessity  of  such  a  military  force  will  be  met  by  the 
President."  This  proves  that  Gen.  Edmauds  called 
out  to  do  one  duty,  volunteers  his  advice  to  the  Mar- 
shal in  his  aid,  and  was  by  him  sent  to  the  Mayor  to 
explain  his  plan.  The  Mayor  did  not  initiate  what 
was  done  on  his  own  sense  of  duty,  but  by  request  of 
the  Marshal  at  the  suggestion  of  the  General. 

Under  his  command!    Why  they  request  him  to  dc 
his  duty.    Did  the  doing  of  it  depend  on  pay?  WouU 
not  the  General  better  have  been  minding  the  busi 
ness  for  which  he  had   been   called  out,  at  his  post: 
or  was  it  for  this  he  volunteered? 

On  the  morning  of  the  same  day,  May  31,  1854, 
we  have  this  note: — 

City  Hall,  May  31..  1854.— Gen.  Edmands;— after  a  careful 
examination  of  the  condition  of  the  City  this  morning,  I  feel 
justified  in  saying,  that  one  military  company  will  be  amply 
sufficient,  till  further  orders,  to  maintain  onle*  and  suppress 
any  riotous  proceedings — acting  in  ctnceit  with  the  police.  At 
9  o'clock  this  morning,  therefore,  you  will  piease  discharge  one 
of  the  two  companies  on  duty,  under  your  command, 
Veiy  respectfully,  &c. 

J.  V.  C.  Smith,  Mayor. 

On  the  same  day  we  have  this  despatch: — 

Washington,  May  31, 1854. 
ToB.  F.  Hallett,  U.S  Attorney  — Incur  any  expense  deemed 
necessary  by  the   Marshal  and   yourself,  for    city  military  or 
otherwise,  to  insure  the  execution  of  the  law. 

Franklin  Pierce. 
What  law!  TAelaw.  Every  man  knows. 
The  same  day  is  another  letter,  dated  May  31, 
1854,  office  of  the  U.  S.  Marshal  aud  office  of  the 
U.  S.  Attorney,  and  signed  by  both,  to  the  Mayor, 
in  which  they  send  to  him  the  President's  despatch, 
and  say: — 

"Sir:  In  reply  to  your  note  of  this  morning  we  are  authorized 
by  the  President  of  the  United  States  to  state  that  any  ex- 
penses incurred  for  the  city  military  or  otherwise,  deemed 
necessary  by  the  U  S.  Attorney  and  U.  S.  Marshal,  to  enforce 
the  laws,  will  be  paid  by  the  United  States.  We  deem  it  neces- 
gary,  that  the  avenues  be  cleared  around  the  court  house,"  &c. 


On  the  same  day  we  have:  — 

Boston,  May  31. 
To  Sidney  Webster,  Esq. — Despatch   received.    The   Mayor 
will  preserve  the  peace  with  all  the  military  and  police  force  of 
the  city.     The  force  will  be  sufficient. 

On  the  same  day  the  Mayor  issued  to  Gen.  Ed- 
wards the  precept  in  this  case  to  call  out  all  the 
troops,  and  under  which  they  acted  on  June  2, 
1854. 

Now,  why  is  the- note  of  the  Mayor  to  the  Marshal 
of  this    morning    suppressed?     Where    is  the  second 
despatch  of  the  President  of  this  date1?     Why  did  the 
Marshal  and  the  Mayor  knowing  that  the   President 
authorized   pay   for   troops    to  execute  the  law,  the) 
slave  bill,  assume  to  contract  for  a  letting  and  hiring  ■ 
to  execute  the  laws?     There  is  a  slight  difference  be-  „ 
twixt  the  laws,  and  the  law,  but  as  significant  as  if 
that  s  embodied  all   the   words  to  be  made   of    the 
alphabet.    Was  the  Mayor  not  to  do  his  duty  without 
regard  to  pay?    Was  he  not   influenced,  nay,  decided 
by  this  request,  and  did  he  not  let  the  troops  for  the 
plainly  stated  purpose  of  executing  the  slave  law  for   ,' 
a  price.     The  Mayor,   it  is  said,  had  due    regard,  to 
economy.     He  swore  that  he  learned  that  the  "boat 
was  at  the  T  wharf,   and  told  Edmands  of  it  only  as 
a  piece  of  economical   intelligence."     He  should  be 
chosen   honorary  member    of   the  Royal    Society  for 
collecting  and  diffusing  economical  intelligence,  and 
instructed  to  report  on    the  cost  of  this  operation  in 
detail,  with  an   essay  on    "paying  top  dear  for  the 
whistle."     Nervous,    timid,   pliant;  it  was,  yes  and  l 
no — a  cloud — an    elephant — a   whale — nothing — an 
earthquake. 

In  the  evening  the  Marshal  wrote  another  note: — 

The  United  States  Marshal  requests  that   two   companies  of 


Light  Infantry 
orders. 


be   on  guard    for   the   night,  and  until  further 


Watson  JB'rekman,  U.  S.  iYJarshal. 
Of  this  we  only  know    that   without  any  new  pre- 
cept General  Edmands  did    order   two  companies  on 
duty  that  night.     What  duty,  and  to  guard  what,  we 
know  not. 

June  1,  1854.  General  Edmands  issued  his  pre- 
cept to  his  troops,  and  it  is  worth  noticing  as  a 
straw,  that  in  this  he  directed  them  to  appear  pro- 
vided with  ammunition  effectively  to  carry  out  the  ' 
object  of  the  precept  of  the  Mayor,  whilst  that  of  j 
the  27th  was  according  to  law  to  appear ,  fyc,  as  for 
inspection. 

In  his  written  deposition,  taken  in  1854,  General 
Edmands  stated  that  there  was  an  interview  on 
June  1,  1854,  at  which  were  present,  besides  him- 
self, the  Marshal,  Col.  Dulancy,  B.  F.  Hallett,  Esq., 
and  Peter  Dunbar,  Esq.  At  this  he,  after  three 
attempts  at  explanation,  at  last  states  he  is  confi- 
dent that  the  Marshal  was  not  present  Which  will 
you  believe?  Is  this  a  fading  memory  or  a  new 
growth  of  his  memory?  At  that  interview  it  was 
proposed  that  he  should  receive  the  slave  into  a 
hollow  square  and  convey  him  to  the  wharf.  He 
declined.  But'the  point  in  debate  was  only  one  of 
military  jealousy,  the  same  whereby  Cowdin  was 
superseded,  and  which  prompted  him  to  suggest  the 
requisition  whereby  he  should  be  put  in  command, 
viz.,  that  "he  would  neither  put  his  troops  under 
command  of  the  United  States  officers  nor  take  com- 
mand of  theirs."     Such  is  his  testimony. 

In  the  evening  or  afternoon,  Aldermau  Washburn 
was  told  by  the  Mayor  that  he  had  given  or  should 
give  the  General  discretionary  power  and  delegate 
his  authority  to  him,  and  he  solemnly  protested 
against  it.  The  same  evening,  (though  Smith  does 
not  recall  it,)  one  witness  saw  Freeman  and  the 
Mayor  go  to  the  Mayor's  room,  arm  in  arm. 
Later  in  the  evening,  about  9,  he.  saw  them  together. 
He  saw  Col.  Wright,  who  commanded  the  dragoons 
next  day,  go  up  stairs.  The  Marshal  and  the 
Mayor  did  not  leave  till  eleven  o'clock  that  night. 

Next  morning,  June  2d,  Ham,  Deputy  Chief  of 
Police,  states  that  the  Mayor  was  at  the  City  Hall 
early.  The  Mayor  states  before  breakfast.  At  some 
time,  that  morniug,  (the  Muyor  is  quite  confident 
that  morning,)  the  remarkable  proclamation  was, 
written. 

PROCLAMATION. 

To  the  Citizens  of  Boston:— To  secure  order  throughout  the 
city,  this  day.  Major-General  JEdmands  and  the  Chief  of  Police 
will  make  such  disposition  of  the  respective  forces  under  their 
commands  as  will  best  promote  that  imp  riant  object;  and 
they  are  clothed  with  full  discretionary  powers  to  sustain  the 
law's  of  the  land.  All  well  disposed  citizens,  and  other  persons, 


are  urgently  requested  to  Je'ave  those  streets  which  it  may  be 
fourld  necessary  to  clear  temporarily,  and  under  no  circum- 
stances to  obstruct  or  molest  any  officer,  civil  or  military,  in 
the  lawful  discharge  of  his  duty.* 

•J.  V.  C.  Smith,  Mayor. 
Mayor's  Office,  City  Hail,  B.oston,  June  2, 1854. 

The  Mayor  now  remembers,  "though  he  has  been 
beyond  the  desert  and  the  Red  Sea,"  that  there  was 
a  debate  between  him  and  gentlemen  present  when 
he  wrote  it  about  the  language  relative-  to  discre- 
tionary power,  and  he  did  not  intend  it  as  it  now, 
as  we  say,  reads.  But  he  can't  remember  when  he 
wrote  it.  Nor  is  any  one  of  those  gentlemen,  or  the 
printer  called,  who  can..  But  Hayes  stated  that  he 
saw  it  between  8  and  8£  o'clock,  on  June  2d  in 
print,  and  we  find  by  their  own  witnesses  that  it  was 
posted  about  and  a  copy  sent  to  the  General  on  the 
Common,  and  with  the  other  precepts  read  there, 
and  the  troops  were  marched  to  Court  street  by  10 
o'clock.  Printers  Were  early  at  work  or  worked 
with  as  much  alacrity  as  Edmands  showed  «n  this 
service,  or  sights  of  foreign  travel  have  crowded  out 
of  the  Mayor's  memory  the  time  when  this  was  pre- 
pared; my  brother  suggests  that  to  printers  night  is 
day;  true,  but  is  Friday  therefore  to  the  Mayor  the 
day  before'  But  how  and  why  does  he  remember 
the  circumstance  about  the  discretion?  It  is  not 
consistent.  Or,  if  consistent  with  the  paper,  it 
shows  that  after  the  protest  of  an  Alderman,  not 
contradicted  by  the  Mayor  or  Alderman  Drake  who 
was  present  and  has  been  here,  he  chose  to  say  to  the 
world  and  to  the  General,  and  to  let  him  say  to  the 
troops  that  he  had  given  tu  him  "full  discretionary 
power."  He  deliberately  took  the  responsibility. 
Let  him  or  those  who  defend  him,  honestly  respond 
to  its  just  consequences,  and  instead  of  the  sickening 
talk  of  thanking  God  for  what  they  had  done  that 
day,  rather  pray  for  forgiveness  for  having  gone  an 
inch  further  than  they  must  in  an  unholy  work,  and 
thank  God  that  no  worse  results  came  from  their 
violations  of  the  law.  Alas  for  the  conscience  that 
thanks  God  for  straining  the  law  a  hair  or  stepping 
one  inch  beyond  it  in  such  unholy  work. 

At  9  o'clock  that  morning  it  is  in  proof  by  Hayes, 
that  the  Mayor  came  in  and  said  the  Commis- 
sioner had  entered  the  court  to  pronounce  his  deci- 
sion and  requested  Court  Square  to  be  cleared  and  di- 
rected it  done,  though  the  Mayor  now  states  he  had 
no  communication  with  him. 

Meantime  the  troops  are  on  the  Common.  The 
General  stated  in  his  deposition  in  1854,  that  he 
read  to  the  troops  the  precept  of  the  Mayor  and  his 
own  precept  and  orders.  And  now  his.  fading  meT 
mory  recalls  all  this  which  he  did  not  then  state 
though  it  was  vital  to  his  case,  responsive  to  the  in- 
terrogatory relevant  to  the  issue,  and  must  be  used 
by  the  plaintiff  if  he  used  his  deposition,  and  he 
could,  as  now  he  can,  offer  himself  to  supply  any 
deficiency  in  the  proof.  He  says,  "I  gave  them  pos- 
itive orders,  each  and  every  one,  to  use  their  best 
judgment  to  avoid  all  collisions,  &c,  and  in  case 
any  contingency  should  arise  of  a  nature  which 
should  bring  on  them  the  extreme  resort,  that  of  fir- 
ing, to  do  so  with  as  little  risk  as  possible  to  life;  to 
fire  low;  to  abstain  at  all  events  unless  ordered  by 
some  superior  officer  or  by  the  Mayor,  to  fire  by 
files;  to  charge  with  powder  and  ball;  and  not  to  put 
caps  on  the  nipples." 

Considering  what  was  this  issue,  and  what  had 
been  the  controversy,  it  would  be  an  insult  to  debate 
this  testimony.  But  suppose  that  imagination  had 
not  supplied  what  faded  from  memory.  The  statute 
directs  the  soldiery  thus  ordered  out  to  come  armed 
as  f'pr  inspection  of  arms,  and  forbids  them  to  come 
loaded  with  ball  unless  from  necessity  and  by  com- 
mand. He  was  not  judge  of  the  necessity.  He 
gave  no  such  command  in  his  precept.  He  was 
there  only  as  aja  "arm  of  the  civil  power"  "under 
its  absolute  and  exact  control,"  and  by  the  Consti- 
tution to  be. "in  exact  subordination."  He  was 
thera,  unless  the  Mayor  had  given  or  he  assumed 
illegal  power,  to  obey  ordefs,  not  to  give  them.    Yet 


be  did  order  to  load  with  ball,"  He  ordered  "all  who 
might  find  themselves  in  '  detached  commands  to 
maintain  the  portions  to.  which  they  were  assign- 
ed." Coi.  Cewdiu  testifies  that  his  companies,  of 
which  Evans  Was  one,  were  not  ordered  to  report 
to  hini  in  any  exigency.  Evans  was  proceeding  to 
fire.  If  there  be  any  fading  here  it  is  of  every 
color  into  that  on  which  alone  his  cause  can  be 
gained. 

The  same  morniDg  the  Mayor  sent  the  General 
this  note: — 

Cicy  Hall.  June  2,  1854.— Gen.  Edmands,  Sir— The  U.  S. 
Marshal  informs  rne  officially  tha.  he  shall  be  ready  to  move 
escort  at  precisely  half  past  12,  and  you  will  therefore  gov- 
ern yourself  accordingly.  Please  inform  him  when  allis  in 
readiness.    "        Very  respectfully  yours, 

J .  V.  C.  Smith,  Mayor. 

The  boat  is  at  T  wharf. 

The  Mayor  recalls  no  interview  with,  and  had  no 
note  from  the  Marshal,  had  no  notice  where  the  boat 
was,  "chanced,"  as  he  says,  "to  hear  it  from  some 
one  by,  and  just  added  it  at  the  bottom  as  a  piece 
of  economical  intelligence."  Indeed.  Is  it  so? 
Do  we  not  see  more  than  this  memory?  Why  "gov- 
ern yourself?"  Why  follow  the  Marshal's 
motions?  Why  report  to  the  Marshal,  and  not  to 
his  civil  and  sole  legal  superior?  What  boat?  What 
do  they  know  of  T  wharf?  These  six  words  are 
more  economical  intelligence  to  us  than  six  such 
memories. 

Here  we  have  a  programme  "drawn  up  by  mili- 
tary gentlemen,"  as  the  Marshal  states,  "and 
which  I  deemed  judicious  and  proper."  It  is  dated 
June  2d,  and  arranges  the  detaiis  of  men  moving 
together  military,  police,  policp  guard,  escort,  posse 
and'Marshal,  in  concert  under  the  control,  along  the 
route  to  be  fixed  by  one  man,  who,  as  he  swears  him  j 
self,  kept  the  command  of  his  brass  six-pounder,  I 
the  first  gun  to  be  fired,  the  Marshal  of  the  United 
States. 

I.  The  escort  will  consist  of  the  Marshal's  Posse 
Comitatus. 

II.  The  line  of  march  and  the  avenues  leading 
thereto,  to  be  cleared  of  citizens,  and  the  military 
and  police  guards  of  the  city  posted,  before  the  es- 
cort moves. 

III.  The  police  guards  to  be  posted  across  the  side 
streets  at  those  intersections  of  the  avenues  leading 
thereto,  which  are  nearest  State  street,  and  the  mili- 
tary guards  between  the  several  police  parties  and 
State  street.. 

IV.  One  company  of  Cavalry  to  be  posted  imme- 
diately below  the  Old  State  House  to  support  the 
clearing  of  streets  it  necessary;  then  to  move  from 
square  to  square  as  the  escort  moves  down,  preserv- 
ing the  same  interval  in  advance  of  the  escort.  A 
patrol  to  be  kept  in  front,  observing  the  several 
cross  streets,  and  on  their  reports,  detachments  to 
be  rapidly  advanced  to  any  point  of  danger. 

V.  The  escort  to  move  in  the  following  order, 
viz:-'- 

lst.  Major  Ridgely's  Artillery  Battalion,  in  posts. 
2d.  One  platoon  Marines. 

3d„  The  Marshal's  civil  posse  guarding  the  fugitive. 
4th.  Two  platoons  of  Marines, 
oth.  Lt.  Couch's  field-piece. 

6th.  One  platoon  of  Marines  to  bring  up  the  rear 
of  the  escort  and  form  a  guard  to  the  field-piece. 

VI.  A  company  of  Cavalry  to  be  drawn  up  across 
Court  street  and  move  towards  the  old  State  House 
as  soon  as  the  escort  shall  have  passed  that  building, 
and  take  its  position  as  a  reserve  to  the  whole  force, 
first  at  State  House  and  next  in  rear  of  the  infantry 
moving  down  State  street — ready  to  act  as  emergen- 
cies may  require. 

VII.  The  military  and  police  detachments  to  move 
from  the  side  avenues  into  State  street,  as  soon  as 
the  escort  shall  have  passed  the  second  side  street 
below  them,  respectively,  and  gradually  move  down 
State  street,  so-  as  to  be  within  supporting  distance 
should  the  escort  be  attacked.  These  detachments 
will  march  by  a  flank  on  .the  sidewalks  so  as  to  leave 
the  street  open  to  the  advance  of  the  Cavalry,  when 
necessary. 

June  2d,  1854. 

The  Mayor  testifies  thit  before  June  second  he 
gave  no  orders  to  General  Edmands. 


Without  orders  from  the  Mayor,  tne  troopo  <*.  v, 
marched  crown  Court  and  State  street.  Boyd  states 
that  the  General  sent  to  the  Mayor  to  ask  if  he 
had  any  orders.  He  replied,  none.  The  streets  are 
not  clear,  bat  full.  The  military  and  police  together 
clear  them. 

Now,  though  the  Chief  of  Police  is  called,  he 
can  find  none  of  his  written  orders,  though  he  had 
them,  and  was  weeks  ago  requested  to  produce 
them.  No  plan  is  produced.  He  is  asked  of  nope. 
Ham,  his  deputy,  who  is  so  exact  in  his  recollection 
of  things  four  years  ago,  that  when  this  state- 
ment of  Hayes  made  then,  viz.,  "we  were  to  force 
the  people  back  on  India  as  far  as  Milk  street, 
and  then  hold  them  to  use  all  means  to  keep  the  line, 
but  if  we  could  not,  to  give  notice  to  the  people  to 
take  care  of  their  own  lives,  for  the  militarxj  had 
orders  to  fire  on  the  people  without  notice,"  was 
read  to  him,  he  swore  positively  that  the  words 
without  notice  were  not  used ;  yet  swore  as  positively 
that  he  took  the  printed  proclamation,  an  open 
paper,  from  the  hands  of  a  man  he  met,  and  carried 
it  to  the  General  open,  when  we  have  here  from  the 
General  on  the  stand  the  original  of  the  note,  folded 
long,  not  addressed,  a  whole  sheet,  plainly  and  at 
last  confessedly  sent  in  a  long  envelope:  — 

"City  Hall,  June  2,  1854. 
"General  Edmands. — Sir: — I  herewith   enclose   a  proclama- 
tion addressed  to  the  citizens  of  Boston,   enjoining  good  order 
and  obedience  to  the  laws.     "With   high  consideration,  I   have 
the  honor  to  remaio,  .  , 

"Your  obedient  servant,         J.  V.  C.  Smith,  Mayor." 

The  very  change  in  the  superscription  indicates 
that  he  thought  he  was  not  addressing  his  subordi- 
nate, but  a  military  commander. 

It  is  in  proof  then  that  there  was  some  delay.  Gen. 
Edmands  stated  in  his  deposition  that  "the  Marshal 
sent  to  him  about  2  o'clock  to  ask  why  there  was  so 
much  delay  in  his  receiving  notice  that  the  streets 
were  ready  for  the  appearance  of  his  escort.  In 
his  present  testimony  he  and  Ham  state  that  he  was 
sent  for  by  the  Mayor. 

Ham,  the  only  one,  states  what  the  etrocta  -vrorc, 
which  by  some  plan,  part  of  the  question  is  whose, 
were  to  be  guarded,  naming  all  on  the  north  and 
south  side  of  State  street.  This  conforms  to  the 
programme. 

Edmands 


states  that  the  Mayor  directed  him 
to  supply  a  deficiency  of  police  on  India  at  Milk 
street  with  troops,  and  £e  d«d  so,  also  at  one  or  two 
other  positions. 

In  this  state  of  things  it  is  worth  a  moment's 
thought  what  would  have  been  the  effect  of  all  this 
parade  of  police  and  troops  thus  posted  for  long 
hours,  had  the  decision  been  the  opposite  of  what  it 
wa  ?.  The  decision  only  determined  that  Suttle  might 
take  his  man.  The  commissioner,  as  appears  by  the 
certificate,  pleaded  here,  chose  to  put  the  case  under 
that  class  in  which  identity  of  the  person  with  a  for- 
eign record  is  shown,  and  which  may  be  without  no- 
tice or  hearing,  not  under  the  other  class  of  cases  in 
wh;ch  after  full  hearing,  the  certificate  is  issued  to 
the  Marshal.  After  Suttle  had  his  own  certificate, 
he  must  make  affidavit,  and  thereupon  a  new  certifi- 
cate must  be  given  to  authorize  him  to  request  of  the 
Marshal  this  service.  The  inference  is  nectssary,  that 
as  every  arrangement  was  made  in  the  outset  for  a 
plan  necessary  only  on  the  happening  of  all  these 
things,  those  who  took  part  in  those  arrangements 
knew  that  all  these  steps  would  be  passed,  and 
acted  in  concert  lor  that  end;  knew-,  when  notified  j 
that  the  commissioner  had  proceeded  to  his  court,  i 
■  what  was  to  follow;  the  decision;  the  certificate  to  i 
Suttle  under  §  10  and  not  to  Freeman  under  §  10;  j 
that  Suttle  would  not  sell;  would  make  an  affidavit; 
and  could  not  take  him  off;  that  Mr.  Hallett  would  give 
this  certificate,  and  all  this  happen  just  as  i,t  did.  If 
they  can't,  recollect  the  past,  they  can  foresee.  But 
I  ask,  what  arrangements  were  made  for  a  '""cision 
for  freedom?  What  if  the  master  thereon  ci  os<>  to 
seize  his  man  and  take  him  off,  and  trust  to  a  legal 
justification.  Is  it  to  be  presumed  all  this  force  could 
have  done  nothing,  or  had  the  General  discretion? 

In  this  position  of  things  the  escort  of  the  marshal 
appears  in  Court  square.  The  General  is  there. 
The  chief  of  police  and  the  deputy  chief  appear. 
Ham  swears  he  did  hot  march,  but  he  and  the  chief 
walked  at  the  head  of  this  body,  the  police  the  outer 


circle;  next  infantry;  next  cavalry:  within  that  a 
body  Of  police  guards;  nest  within  that  another  cir- 
cle, both  armed,  as  the  Marshal  says,  with  muskets, 
pistols,  swords  and  billies;  in  the  centre,  Burns  and 
the  Marshal.    . 

In  the  rear  was  the  six-pounder  of  the  Marshal,  to 
be  tired  by  his  express  order  alone. 

Thus  this  procession  moved.  The  chief  of  police 
passed  on  by  Congress,  Kilby,  Broad,  India,  the 
street  above  and  the  street  below  the  custom  house, 
and  the  streets  opposite,  by  Commercial' street,  quite 
down  to  the  south  side  of  Long  wharf.  Ham  states 
that  they  had  orders  from  the  Mayor,  and  is  called, 
and  seems  quite  willing  if  he  can,  to  prove  a  specific 
plan.  Yet  he  went  down  below  the  custom  house, 
away  down  to  the  south  side  of  Long  wharf.  He 
supposed  the  procession  was  to  go  there,  and  he  was 
the  servant  of  the  Mayor,  and  the  General  only  a 
civil  arm  used  to  aid  him  under  absolute  and  exact 
control  of  the  Mayor.  There  is  a  mystery  here; 
something  was  designed  in  or  near  the  fortress  of  the 
customhouse,  about  the  dock  between  Long  and 
Central  wharves,  not  here  appearing,  but  plain  from 
the  only  plan  suggested  here,  to  post  guards  at' the 
streets  on  either  side  of  State,  and  on  India  as  far  as 
Milk  street.  There  was  a  change  here  unknown  to 
the  Mayor  and  the  police,  well  known  to  the  Mar- 
shal and  Edmands,  who  arranged  and  carried  it  out 
together. 

For,  for  some  cause,  by  some  plan,  or  in  some 
supposed  discretion,  before  the  procession  moves, 
Edmands  posts  Evans's  company  on  the  north  junc- 
tion of  Chatham  street  and  Commercial  street,  and 
across  the  lower  end  of  Chatham  street,  and  the  up- 
per end  of  Commerce  street';  here  a  new  square, 
unheard  of  by  the  police  and  the  Mayor  is  formed, 
a  new  place  bleared. 

And  here,  where  the  crowds  came  thronging  down 
from  the  swarmiug  avenues  above,  to  catch  the  last 
glimpse  of  Burns,  and  the  last  look  at  a  sight,  it  is 
to  be  hoped  they  saw,  and  will  not  see,  and  need  not 
see  again  to  remember;  here,  Ela,  led  by  curiosity, 
was  following  along  when  be  is  first  confronted  by  a 
line  of  Evans"s  soldiers  turning  up  round  the  corner 
of  Commerce  into  Commercial  street,  and  received 
his  fatal  injuries. 

Of  whom  did  Edmands  know  of  this  change  in  the 
programme?  Who  requested  him  to  clear  this  spot 
and  post  men  here?  Not  the  Mayor.  The  Marshal 
directed  him.  He  who  volunteered  to  suggest  the 
plan;  the  Marshal  adopted  and  whereby  the  men  of 
Boston  were  sold  to  such  service  without  their  know- 
ledge aud  against  the  law;  must  have  acted  in  con- 
cert with  the  Marshal  to  carry  it  out.  He  did  so. 
When  the  troops  reached  Commercial  street  they  did 
not  go  on  as  the  chief  and  his  deputy  supposed  they 
would.  They  turned  into  Commercial  street;  the 
Marshal  followed.  They  marched  through  to  Com- 
merce street  and  down  Commerce  street.  This  is 
put  beyond  doubt,  because  Ham  states  that  "after 
he  Saw' and  learned  of  the  change  he  went  back  up 
from  Long  wharf  to  Commercial  street,  fearing  it 
might  cause  trouble,  and  found  none.'"'' 

But  there  was  trouble — the  trouble  on  trial. 

It  matters  not  to  show  that  seven  times  was  the 
Mayor  called  on  or  that  he  was  at  his  office.  Ham 
swears  he  saw  him  there  all  day  long,  though  he 
seems  to.  have  been  everywhere  else.  The  Mavor 
thinks  he  did  not  go  to  dinner,  though  he  spoke  of 
going  to  his  meals;  and  Washburn  "saw  him  a  little 
whiie  before  Burns  started,  with  a  little  girl  at  the 
window  of  the  City  Hall  overlooking  the  square,  and 
remained  there,'  but  the  Mayor  left,  and  he  did  not 
see  him  after,  though  he  should  if  he  had  been  i  bout;" 
and  Hayes,  about  ten  minutes  after  the  procession 
moved,  ^'i:M!t  the  Mayor  as  the  Mayor  was  on  his 
way  to  he'Tremont  House."  It  is  immaterial  if  the 
Mayor  was  called  on  seventy  times.  At  this  juncture 
he  was  not.  At  this  point,  on  the  extremest  ground 
assumed  by  the  defendants,  it  appears  that  if  the, 
Mayor  did  hold  the  reins  all  the  rest  of  the  way,  (as 
he  did  not  at  all,  but  left  them  to  the  General  in  the 
service  of  the  Marshal^  they  were  here  held  by  other 


j  hands,  or  thrown  carelessly  on  the  neck  of  the 


and  he  ran   away    and    did   this  injury.     Fortunate 
indeed  that  he  did  not  kill  many. 

It^is  nothing  to  this  case  if  the  Mayor  did  all  other 
duties  well;  if  he  did  not  do  this  aright,  and  there- 
fore no  answer  to  this  case  showing  a  single  act  of 
wrong  to  show  that  he  did  right  in  any  number  of. 
times;  but  in  the  case  of  the  Marshal  we  show  by 
all  this,  uot  a  mere  request  on  the  Mayor  to  do  an 
official  duty,  but  we  do  show  nine  or  more,  distinct 
instances  of  direct  communication  betwixt  him,  the 
Mayor  and  the  General,  relative  to  this  result;  and  a 
course  of  action  only  consistent  with  a  concerted  ac- 
tion, a  combinative  aud  cooperation,  to  be,  and  ac- 
tually at  last  carried  out  by 'this  discretionary  dele- 
gated power  to  the  military  commander . 

Let  the  wrong  rest  where  it  belongs,  and'  let  them 
answer  rather  than  the  innocent  soldiers. 

This  is  on  the  assumption  that  the  proclamation  is 

only  a  piece  of  evidence  in  a  chain  of  circumstances 

showing  this  as  a  document  sent  to   the    General    by 

the  Mayor,  read  by  him  to  the  troops;  posted  by  the 

,  Mayor  to  the  world,  and  justly  to   be   regarded   as 

intended  as  a  source  of  power;  it  requires  no  debate. 

If  it  was  that,  and  that  the  Marshal    requested    and 

used  and  cooperated  in  further  than    his   orders,  his 

duty  and  the  law  allowed,  and  for  ends  the    law    of 

Massachusetts  cannot  recognize  under   her   constitu- 

;  tion,  there  is  an  end  of   the   defendant's  case,  under 

the  decision.     Nor  can  the  language  of  a    document, 

the  pleas  filed,  and  the  original  sworn    answers  will 

present  a  clearer  authority.     It  speaks  of   authority 

"throughout    the  city,"     "forces     under,     uot    the    i 

Mayor's  command,  but   their  cornmand.''''      Speaks 

of  the  disposition  of  forces   to   be    made    by   them, 

leaves  to  them  to  judge  what  is  "best,"   says  in  plain 

terms    "they    are    clothed    with    full    discretionary 

power,"  and  in    terms  too,  shows   that  they    are    to 

judge  of  what  it  "may  be  found  necessary."     It  has 

not  one  word  or  tone  of  the  man  in    power.     It   put 

the  city  under  martial  law. 

This  is  on  the  assumption  of  the  defendants  that 
there  was  apian  originating  with  the  Mayor,  specifi- 
cally ordered  by  him  to  be  carried  out'  in  clearing 
the,  streets.  But  the  evidence  shows  absolute  discre- 
tionary power,  and  even  with  this  there  was  an  il- 
legal delegation  of  power.  The  Mayor  cannot  give 
the  soldiery  discretionary  power  to  aid  the  police, 
without  the  responsibility  of  his  own  supervision  and 
orders,  in  keeping  the  peace.  The  proposition  of  the 
defendants  is  only  that  the  Mayor  may  clear  the 
streets  of  Boston  if  he  choose  to  say  a  riot  is  threat- 
ened, and  then  put  it  under  martial  law.  Let  Kan- 
zas  say  what  it  is  to  keep  the  peace. 

Mr.  E.  then  argued  that  Evans  was  liable  if,  as 
was  not  denied,  in  command  of  the  company  and  di- 
recting these  movements. 

He  was,  however,  an  actor  in  the  assault,  by  the 
testimony  of  seven  witnesses,  contradicted  indeed  by 
his  own  testimony.  It  could  not  be  credited,  and 
instead  of  trusting  to  the  statement  of  such  a  person 
without  calling  one  of  those  who  struck  the  blows 
and  who  might  now  be  safely'1  and  should  fairly  be 
called,  for  the  limitation  act  barred  all  claim,  the 
defendants  should  have  brought  better  proofs  to  meet 
the  proofs  of  the  plaintiff. 

On  these  grounds,  on  the  evidence  of  a  legal  inju- 
ry he  asked  a  verdict,  not  venturing  to  say  as  the  de- 
fendants'counsel  had, that  to  render  a  verdict  against 
his  client  was  "impossible"  on  every  note  in  the 
compass  of  his  voice;  but  he  submitted  that  there 
was  a  "shadow  of  a  particle"  more  than  "the  ten 
thousandth  shadow  of  a  tittle  of  a  particle  of  proof" 
for  the  plaintiff;  nay,  trusting  that  the  jury  would 
regard  their  oaths  as  fully  as  they  had  been  so  often 
so  loudly  and  pathetically  called  on  to  do,  he  had 
a  right  to  demand  a  verdict. ' 

The  soldiers  were  paid   for   this  service,  and  when 

counsel   say  you  know  Boston   slept   safe  that  night, 

it  is  true,     But  that   is   to  the  honor  of  Boston,  and 

not  the  credit  of  those  men  who  broke  the.law.     You 

|know  the  soldiers  of  Boston  served  the  Marshal  and 


were  paid,  and  would  have  refused  the  service  ana 
spurned  the  pay,  had  they  known  of  what  it  was  the 
price.  They  were  bonnd  to  do  their  military  duty. 
They  ought  to  do  it.  The  case  \ ,.  <Jfrey  were  used, 
unlawfully,  utad  to  do  what  was  . .  '  and  cannot  be 
their  duty.     The  learned    counsel    £m  :e   on  his 

tongue,  ard  I  caught  enough  to  catch  1  even  as  his 
lips  trembled  and  refused  for  ouce  their  duty,  that 
this  procession  kept  step  to  the  music  of  the  Union. 
There  was  no  music  that  day  to  the  ears  of  men. 
They  kept  step  to  the  tramp  of  the  Marshal's  band. 

If  the  learned  counsel  could  have  established  their 
position,  as  they  had  not,  that  the  Mayor  ordered 
certain  streets  to  be  cleared,  the  plaintiff-  was  enti- 
tled to  a  verdict  on  this  ground. 

Besides,  if  he  had,  the  question  then  comes  up, 
was  such  an  order  to  be  carried  out  by  military, 
armed,  loaded,  and  empowered  to  fire. with  ball, 
reasonable  and  necessaryl 

Then  could  the  Mayor,  antecedently,  and  only  in 
view  of  the  contingency  of  an  anticipated  riot,  (he 
does  notpleadoxxz  threatened)  in  his  office  and  alone, 
give  to  the  military  uncontrolled  power,  to  use  that 
ultimate  force  which  in  case  of  actual  riot,  1  3  can 
only  give  on  the  spot,  after  proclamation,  &c.  in 
conjunction  with  another  magistrate.  Is  this  the 
constitutional  "exact  subordination  of  the  military?" 

But  what  if  he  did  and  could,  suppose  he  gave 
such  specifically.  Within  the  lines  of  the  ways  clear- 
ed, who  was  in  command?  and  with  what  power? 
Why,  General  Edmands;  servant  of  the  master  or 
the  Marshal,  with  "full  discretionary  power";  to 
sustain  the  laws  of  the  land  indeed,  but  to  act  in 
doing  so  not  with,  but  without;  not  under,  but  above, 
the  civil  power.  He  was  there  not  with  troops  to  be 
directed  by  the  Mayor  when  to  charge  and  fire,  but 
to  fire  and  charge,  without  reporting  even  to  him  "to 
act  in  their  discretion  as  the  exigencies  might  re- 
quire;" and  on  those  within  the  lines  who  might, 
like  Ela,  peaceably  meet  a  file  of  soldiers  to  do  the 
bidding  of  a  civil  magistrate  or  a  citizen,  but  set 
there  on  a  general  discretionary,  delegated  and 
therefore  illegal  service.  •  . 

He  had  thus  argued  the  evidence,  because  he  de- 
sired the  jury  to  vindicate  its  verdict  on  the  evi- 
dence; to  rebuke  the  line  of  defence;  and  to  demand 
of  one,  if  one  there  were  of  the  jury,  inclined  against 
the  plaintiff  by  political  or  other  prejudices,  to  con- 
cede what  he  had  conceded. 

Neither  the  natural  sympathies  nor  prejudices  of 
men  have  place  here;  but  there  are  legal  principles 
and  presumptions  which  have  just  weight,  and  in 
light  of  which  courts  and  juries  would  ever  act.  In 
view  of  these,  and  so  far  as  these  were  involved  in 
the  cause  of  this  young  man,  the  case  which  viewed 
alone  was  clearly  proved,  stood  with  impregnable 
strength.  He  had  not  shrunk  from  discussion  of 
these,  but  he  scorned  the  imputation  of  seeking  a 
verdict  for  sympathy,  and  hoping  to  gain  one  by 
prejudice.  If  any  man  had  been  half-persuaded  by 
the  power  of  his  friend,  the  head  and  pride  of  the 
bar,  in  whose  breath  men  swayed  like  gram  in  the 
summer  wind,  he  implored  him,  and  had  a  right, 
unless  to  his  fellows  he  could  vindicate  his  position, 
not  to  give  this  plaintiff  another  blow  by  going  an 
inch  beyond  the  law,  and  refusing  to  him  a  verdict 
to  which  he  is  entitled  under  it. 

And  now  he  recurred  to  the  men  and  the  times  to 
which  the  counsel  had  alluded,  and  of  whom  he  hnd 
spoken  in  the  outset.  Reflect  on  them  till  Tuesday. 
Think  on  the  injury  of  this  young  man.  Think  of 
parallel  c;»ses  elsewhere.  Think,  if  the  gentlemen 
and  you  please,  of  John  Adams  and  .Tosi-.  Quincy. 
Remember  that   Christianity  is  psJ  i  J  law   of 

the  land;  that  government  is  to  secure  the  blessings 
of  liberty.  Devote  tomorrow,  the  Sabbath;  and  the 
next  day,  the  birth-day  of  Washington,  to  reflec- 
tions whether  it  is  not  all  a  mockery,  a  mockery  that 
the  prayer  was  made  just  before  th;s  trial  com- 
menced, that  the  eternal  laws  of  justice  might  be 
secured  by  the  laws  of  men ;  consider  if  there  can 
be  any  hope  for  lib  rty  under  laws  that  will  not  re- 
dress such  wrongs,  and  then  say  if  the  very  prin- 
ciples to  which  counsel  have  appealed  outside  the 
case  do.  not  call  to  you  this  young  man's  sim- 
ple and  clear  right  becomes  yet  clearer  and  sacred 
in  their  light,  and  that  in  vindicating  his  cause 
v^u  are  defending  yourselves  and  establishing  the 
"  \ite.  , 


awash  w  jtfc.taijrK.nisaum  x'axxv  nasi. 

Saturday,  Feb.  27. — The  House  met  at  10  o'- 
clock A,,  m.     Prayer  by  the  Chaplain. 

P assert  to  be  enacted — Act  to  incorporate  the 
Church  Home  for  Orphan  and  Destitute  Children. 

PETITIONS    PRESENTED. 

Of  B.  H.  Corliss  and  others  of  Gloucester,  for  an 
act  of  incorporation  as  an  Insurance  Company,  to  be 
called  the  Gloucester  Coasters' Insurance  Company; 
of  Edward  Bartlett  and  124  others  of  Plymouth, 
against  the  removal  of  Judge  Loring. 

Mr.  Hale  of  Boston,   presented  the  following  pe-  [ 
tition  of  William  H.  Ela  of  Boston: — 

William   H.  Eia   of  Boston,  shows  that  on  the  second  day  o. 
June,  A.  D.  1854,  he  waa  lawfully  and  peaceably  passing  along 
in  Commercial  street,   in  the  city  of  Boston,  when  he  was  con- 
fronted by  a  file  of  soldiers,  and  by  them  and  the  police  cruelly  i 
anrl  brutally  beaten  and  severely  injured;  that  it  has  now  been  . 
determined  by  the  Supreme  Court  of  the  State  that  the  station- 
ing of  said  troops   and   the   clearing  of  said  streets  was  lawfu!,* 
and  that  said  injuries  being  done  by  persons  acting  under  law- 
ul  orders,  the  petitioner  is    without   remedy  for  the  injuries  by/ 
him  sustained  thereby,  at  law;  wherefjre  your  petitioner  prays, 
that  some  reasonable   fit   sum  be   appropriated  to   aid  him,  as 
he  was  so   injured  bcdily  and   mentally    by  s.iid   injuries,  as  to 
disable  him  from  earning  his  usual  support  for  himself. 

Wm.  H.  Ela. 

In  presenting  this  petition,  Mr.  Hale  remarked 
that  the  circumstances   of  Ela's  case  seemed   to   be'' 
such  as  to  give  him    a   claim  upon  the  consideration 
of  the  Commonwealth,  apart  from  any  political  feel- 
ings, and  he  (Mr.  H.)  was  gratified  to  be  able  to  state 
that  the  case  is  so  regarded  by  gentlemen  of  all  par- 
ties.    It  is  conceded  that  Ela   was   assaulted  and  se- 
verely injured  in  a  public  street  on  the  2d  of  June 
1854,  by  soldiers  to  whom    he   gave  no  provocation1 
It  has  been  decided  that   the  authorities  who  placer 
the  soldiers  in  the  street  are  not   responsible  for  til'; 
injuries  which  he  received.      He  cannot  bring  an  ac  L 
tion  against   the   soldiers   individually  (even    if  b 
could   discover  them)  on   account   of  the   lapse  cw' 
time.     Yet  he  has  been  disabled  for  life.     It  seems  t     ! 
be   a  case,  for  which   there  are   some  precedents,  i: 
which  the   State  may  well  undertake  to  grant  som    t 
relief. 

Mr.  Cushing  of  Newburyport,  said  he  had  reasoi 
to  believe  that  the  petition  deserved  to  be  considerec 
upon  its  merits,  without  regard  to  political  considera 
tions. 

On  motion  of  Mr.  Hale,  the  petition  was  referred 
to  the  Committee  on  Claims. 

ORDERS  ADOPTED. 


,.  to 

ritrsE 


OF1    REPRESENTATIVES. 

Tuesday,  March  2,  1858. — Ttie  House  met  at  two 
o'clock.     Prayer  by  the  Chaplain. 

petitions   presented. 

Of  Samuel  May  and  52  others  of  Suffolk  County, 
and  A.  L.  Haskell  and  16  others  of  Chelsea,  for  th<; 
removal  of  Judge  Loring;  of  the  Bay  State  Steam- 
boat Company,  against  the  petition  of  the  Middle- 
borough  and  Taunton  Railroad. 

[As  the  petition  of  Samuel  May  and  others,  pre- 
sented by  Mr.  Andrew,  for  the  removal  of  Judge 
Loring,  is  in  form  different  from  any  others  which 
have  been  presented,  we  print  it  below  in  full.] 

The  undersigned,  citizens   of  the   county  of  Suffolk   respect- 
fully represent  that  in  the   opnion  of  the  undersigned  petition- 
ers, the  convenience,  welfare  and  safety  of  the   people   require 
that  no  judicial    mag  strate   of  this    Commonwealth  should  be 
permitted  to  perform  any  function  under  the  act  of  Congress  for 
the  recaption  of  fugitives  from-  service,  or  be   an  officer  under 
the   laws  of  the  United   Suiter  for  mat   puiPo<.«.    auu  mey 
therefore  pray,   that  the    General   Court  would   by  solemn  ad- 
dress  recommend  to   the   Governor  and  Council  the   removal 
from  the  office  of  Judge  of  Probate  for  the  County  of  Suffolk,  of 
Edward  Greeley  Loring,  Esq;.,  a   Commissioner   of  the  Circuit 
Uourt  of  the  United  States   for   the   District   of  Massachusetts, 
who  has  once,  by  virtue  of  that  office,  decreed  the  delivery   of 
one  person  in   Massachusetts  into   the  hands  of  a  claimant  a» 
his  slave,  and  who  declares,  that  it  is  his  duty  to  officiate  in  the 
like  capacity,  whenever  a  proper  application  is  made  to  him  tor 
that  purpose. 


CONSOLIDATION — JUDGE   LORING,   ETC. 

Mr.  Hale  of  Boston,  moved  a  reconsideration  of 
the  vote  by  which  the  Hou&e.yesterday  laid  upon  the 
table  the  bill  concerning  jurisdiction  in  matters  of 
Probate  and  Insolvency. 

Mr.  Hale  was  proceeding  to  give  his  reasons  for 
making  this  motion,  when 

Mr.  Cushing  of  Newburyport,  raised  the  point  of 
order  that  the  question  was  not  a  debateable  one. 

Mr.  Hale  said  that  he  conceived  the  motion  to  re- 
consider as  debateable,  independently  of  the  charac- 
ter cf  the  question  proposed  to  be  reconsidered. 

The  Speaker  decided  that  the  point  of  order  was 
well  taken,  and  he  read  the  following  extracts  from 
Cushing's"Law  and  Practice  of  Legislative  Assem- 
blies," the  principles  of  parliamentary  law  contained 
in  this  work  beiug  recognized  by  the  rules  of  the 
House,  as  the  standard  authority. 

Sec.  1272.  The  second  effect  of  this  principle  is  that  the  mo- 
tion to  reconsider  is  dehatfabje,  although  the  quest-ion  which  it 
is  proposed  to  consider  is  not.  xn  the  deuaie  on  the  motion 
to  reconsider,  the  merits  of  the  principal  question  are  usually 
brought  forward  and  discussed,  though  it  is  plain  that  they 
are  not  involved,  and  that  the  question  is  whether  the  principal 
subject  shall  be  again  considered. 

In  a  foot-note   to  this    section,  Cushing  says:— - 

In  view  of  the  inconvenience  that  would  be  likely  to  result 
from  allowing  debate  on  a  motion  to  reconsider  a  question 
which  was  not  debateable,  it  has  been  several  times  decided  in 
the  House  of  Representatives  of  the  United  States  that  such  a 
motion  could  not  be  debated. —  [Cong.  Globe,  vi.  145;  same, 
xx.  463;  same,  xxi.  831. 

Mr.  Hale  said  he  should  appeal  from  the  decision 
of  the  chair  for  the  purpose  of  having  the  floor,  to 
explain  his  opinion,  though  he  should  not  insist 
upon  the  appeal.  He  argued  briefly  that  the  state- 
ment in  the  body  of  the  work  laid  down  the  principle 
that  all  motions  to  reconsider  OM  debateable — and 
the  foot-note  could  not  fairly  be  considered  as  over- 
riding the  text. 

The  Speaker  said  that  in  the  first  quotation,  the 
^.author  was  stating  what  seemed  the  result  or  effect 

ot\  principle,  rather  than  a  principle,  and  that 
the  citations  in  the  note  were  contrary,  and  were  all 
one   way,    they  seemed   to  constitute  the    rule   and 
principle  of  the  work,  on  this  subject,  by   which  the 
House  should  be  guided. 

Mr.  Hale  then  withdrew  his  appeal. 
The  question  being  upon  the  motion  to  reconsider, 
Mr.  Washburn  of  Boston,  demanded   the  yeas  and 
I  nays,  which  were  ordered. 

The  roll  was  called,  and   the  motion  to  reconsider 
was  carried  by  a  vote  of  103  to  98.^ 


as 


Mr.  Andrew  then  moved  that  the  bili  be  assigned 
for,  mrther  consideration  at  11  o'clock,  A.  m. 

He  then  addressed  the  House  at  some  length  in 
explanation  of  his  position.  He  thanked  the  House 
for  enabling  hirn,  in  behalf  of  the  Committee  which 
reported  this  bill,  to  reply  to  the  speech  made  yes- 
terday by  the  gentleman  from  New  Bedford,  the  ten- 
dency of  which  was  to  place  both  the  Committee  and 
the  bill  in  an  equivocal,  if  not  a  false  positiou,  and 
whioh  speech,  having  been  followed  by  a  motion  in 
its  nature  unuebateable;  he  had  been  precluded  from 
making  any  reply  at  the  moment.  The  House  had 
therefore  been  compelled  to  vote  under  its  influence. 
He  would  say  first,  for  himself  and  for  every  member 
of  the  Committee  who  was  in  favor  of  the  bill,  that 
they,  were  in  favor  of  it  upon  its  merits,  and  should 
defend  it,  irrespective  of  any  relation  to  the  question 
of  the  removal  of  Judge  Loring.  They  had  no  de- 
sire, either  to  anticipate  or  to  follow  that  measure, 
but  only  that  the  Dill  should  be  heard  as  early  as 
possible,  in  order  that  it  might  not  lose  support  for 
lack  of  time,  or  by  enforced  hasty  consideration. 
Secondly,  for  himself  individually,  Mr.  A.  said  that 
his  views  of  the  incompatibility  of  the  offices  of 
Judge  of  Probate  and  of  Commissioner  with  power 
to  act  upon  the  Fugitive  Slave  Act,  was  such  that  he 
was  compelled  to  vote  for  Judge  Loiing's  removal, 
and  that  no  argument  which  influenced  his  mind 
could  be  strengthened  or  weakened,  either  by  the 
success  or  failure  of  any  other  measure.  Thirdly, 
being  conscious  that  it  was  impossible  for  himself  to 
be  cornered  or  reluctant  to  show  his  hand  On  any 
measure  within  the  range  of  his  public  duty,  he 
deemed  it  disrespectful  to  the  House  to  do  any  thing, 
or  to  leave  any  thing  undone,  on  the  assumption 
that  their  votes  could  be  won  or  lost,  or  their  honest 
decision  of  any  great  question  in  the  line  of  their 
duty,  affected  by  matters  of  mere  caprice  and  not  of 
judgment.  In  conclusion,  Mr.  A.  suggested  that  the 
Loring  Committee  would  have  ample  time,  and  the 
House  would  have  an  opportunity  to  vote  within  a 
week,  and  therefore  his  motion  would  give  time  for 
consideration  of  the  bill,  and  an  opportunity  for 
I  numbers  who  desired  to  consult  with  their  con.titu- 
!  ents  to  do  so. 

Mr.  Foster  of  Monson,  remarked  upon  the  singu- 
lar spectacle  which  had  been  .exhibited  in  the  House 
today, — the  lion  of  slavery  and  the  lamb  of  republi- 
canism l>ing  down  together;  the  gentleman  from 
New  Bedford  and  the  gentleman  from  Newburyport 
indulging  in  a  natural,  fraternal  hug.  He  then  pro- 
ceeded to  express  his  opinions  upon  the  general  ques- 
tion of  the  consolidation  bill,  and  the  removal  of 
Judge  Loring,  saying  that  he  should  vote  for  the 
consolidation  bill  without  regard  to  any  other  ques- 
tion, and  that  when  the  other  question  came  up, 
whether  it  came  up  before  or  afterwards,  he  should 
vote  for  that  measure  also.  He  was  in  favor  of  keep- 
ing this  bill  in  its  proper  order,  however,  and  of  dis- 
posing of  it. 

Mr.  Wells  of  Greenfield,  next  spoke.  He  express- 
ed himself  as  being  in  favor  of  keeping  the  questions 
entirely  distinct.  He  had  no  fear  of  meeting  the 
question  of  removal,  and  had  no  belief  that  the  Gov- 
ernor had,  as  had  been  intimated,  any  desire  to 
evade  the  question. 

Mr.  Cushing  of  Newburyport,  asked  if  the  gentle- 
man spoke  by  authority. 

Mr.  Wells  replied  that  he  did  not,  but   he    stated 
his  belief  in  the  matter,  gathered  from  his  knowledge 
of  the  Governor,  who,  he  had  no  doubt,  would  meet 
this  question,  as  he  meets  every  question,  with  bold- 
ness and  promptness.     He  continued,  and    said  that 
when  the  question  comes  up,   no   power  can  preventl 
the  Legislature  from  removing  the  Judge.     They  will  ^ 
meet  it  whenever  and  wherever  it    may  arrive.     For| 
his  own  part,  certainly,  he  had  no  design    to    evade 
the  question.     He  was  in  favor  of    the  removal,  and  I 
his  constituents  were  also,  with  unanimity,    in  favor 
of  the  same  measure. 


Mr.  Pitman  ot  iNew  .Bedford,  defended  his 
course  last  evening.  He  disclaimed  entirely  any 
intention  of  reflecting  upon  the  chairman  of  the 
committee  which  reported  the  consolidation  bill, 
or  of"  cutting  off  debate  last  evening.  He  did 
not  make  the  undebateable  motion.  In  reply 
to  the  remark  of  the  gentleman  from  Monson, 
as  to  the  union  between  himself  and  the  gentle- 
man from  Newburyport,  he  said  his  constituents 
knew  enough  of  his  anti-slavery  sentiments  not  to 
suspect  him  of  infidelity  to  them.  Other  members 
might  not  perhaps  stand  the  test  so  well.  He  held 
in  the  utmost  abhorrence  the  opinions  of  the  gentle-! 
man  from  Newburyport  on  the  slavery  question. 
Nothing  in  all  that  gentleman  had  said  in  his 
speeches,  had  touched  him  so  much  as  did  the  state- 
ment that  there  was  a  disposition  to  evade  the  re- 
moval of  Judge  Loring  by  the  passage  of  the  consoli- 
dation bill;  and  he  resolved  that  so  far  as  he  was 
concerned  no  such  evasion  should  occur.  Notwith- 
standing the  protestations  which  had  been  made,  he 
had  reason  to  believe  that  there  was  yet  some  danger 
of  such  an  attempt  at  evasion.  He  by  no  means 
lacked  confidence  in  the  Governor;  he  had  confidence 
in  him  on  this  as  on  other  questions;  but  it  was 
within  his  own  knowledge  that  more  than  one  mem 
ber  of  the  republican  party  in  the  legislature  had 
expressed  the  opinion  that  it  was  desirable  to  get  rid 
of  the  question  of  removal.  He  did  not  believe  it 
true  that  there  were  no  men  who  wanted  to  dodge. 
It  is  not  for  the  honor  of  the  republican  party  that 
this  question  should  be  evaded. 

Mr.  Morrill  of  Fall  River,  moved  the  previous 
question. 

Mr.  Cushing  of  Newburyport,  asked  for  the  yeas 
and  nays  on  this  question,  as  it  would,  if  adopted, 
bring  the  House  to  a  direct  vote  on  the  consolidation 
bill. 

The  Speaker  said  that  such  would  be  the  effect  of 
the  vote. 

The  motion  for  the  previous  question  was  then 
rejected  by  a  vote  of  3  to  186. 


Mr.  Parker  of  Worcester,  replied  to  the  remarks 
of  the  gentleman  from  Monson,  reminding  that  gen- 
tleman that  some  weeks  ago  he  had  voted,  in  com- 
pany with  the  whole  democratic  party  of  the  House, 
on  the  question  of  granting  the  hall  of  the  House 
to  the  Anti-Slavery  Society.  He  then  spoke  at 
some  length  on  the  general  question,  protesting 
against  any  attempt  at  evasion  of  the*  Loring  ques- 
tion, and  reflecting  somewhat  upon  the  course  of 
the  Senate.  [In  the  course  of  his  remarks,  Mr  Par- 
ker used  some  expressions  towards  the  gentleman 
from  Monson,  which  were  retorted  by  that  gen- 
tleman at  a  subsequent  stage,  whereupon  Mr.  Par- 
ker rose  and  expressed  his  regret  that  he  had 
used  the  language,  and  apologized  for  so  doing.  Hi% 
apology  was  readily  accepted.!  Mr.  P.  closed  by 
moving  that  the  bill  be  assigned  for  Tuesday  the 
16th  inst. 

Mr.  Young  of  Boston,  spoke  against  the  removal  of 
of  Judge  Loring. 

Mr.  Vose  of  Springfield,  spoke  on  the  various 
questions  which  had  been  brought  into  the  debate. 
He  denied  emphatically  that  there  was  any  intention 
on  his  own  part  or  on  the  part  of  the  House,  to  evade 
the  question  of  Judge  Loring's  removal.  He  did  not 
believe  there  was  a  man  who  desired  to  evade  it.  He 
had  no  doubt  whatever  that  the  Governor  was  ready 
to  meet  the  question.  For  his  own  part,  if  the  ad- 
dress for  removal  should  be  put  on  the  same  ground 
as  last  year,  he  should  be  compelled  to  vote  against  it. 

Mr.  Pitman  expressed  the  hope  that  the  House 
would  vote  for  the  motion  to  postpone  the  bill  one 
fbrtuight. 

Mr.  Andrew  again  spoke.'  In  relation  to  the  dis- 
cussion which  had  taken  place  on  the  question  of  the 
Governor's  views,  Mr.  A.  said  that  the  Governor 
when  he  took   the  office,    had  had    two  years'  notice 


The  question  then  recurred  on  the  motion  (made 
by  Mr.  Spofford  of  Newburyport,  yesterday,)  that 
the  bill  be  laid  upon  the  table.  And  the  roll  being 
called,  this  motion  was  agreed  to  by  a  vote  of  101  to 
99.     So  the  bill  was  laid  upon  the  table. 

Mr.  Andrew  of  Boston,  then  moved  that  the  bill 
be  taken  from  the  table. 

Mr.  Pitman  of  New  Bedford,  raised  the  point  of 
order  that  this  motion  could  not  be  now  made,  no 
business  having  intervened  since  the  bill  was  laid 
upon  the  table 

Mr.  Andrew  then  moved  an  adjournment,  which 
was,  rejected.  He  then  renewed  his  motion  to  take 
the  bill  from  the  table. 

'  The  yeas  and  nays  were  demanded  and  ordered  on 
this  question,  and  the  motion  was  agreed  to  by  the 
following  vote: — 


\ 


__ 
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Hearing  on  the -Petitions  for  the  Removal 
of  Judge  Loring.— Yesterday  morning  the  Joint 
Special  Committee  of  the  Legislature,  to  whom  were 
leferred  the  petitions  tor  the  removal  of  Judge  Lor- 
ing, gave' a  hearing  in  the  Representatives'  Hall. 
But  a  small  number  were  present  besides  the  Com-, 
ruittee  and  those  immediately  interested. 

Win.  Lloyd  Garrison,  in  behalf  of  the  petitioners, 
made  a  statement  of  the  reasons  why  it  was  not  ne- 
cessary now  to  reopen  the  discussion  of  the  case. 
rihe  Legislature  has  twice  by  their  vote  declared  that 
Judge  Loring  should  be  removed,  aud  -the  populav 
wilCthough  reluctantly,  has  been  expressed  in  con- 
currence; and  this  popular  measure  has  only  been 
thwarted  by  the  arbitrary  veto  of  a  Governor.  No 
uew  light  could  be  thrown  on  the  case.  The  memo- 
rial was  signed  by  William  Lloyd  Garrison,  Jackson 
Theodore  Parker,  Wendell  Phillips,  and  others. 

Aaron  Bradley,  Esq.,  (colored)  claimed  the  right 
to  be  heard  for  '.he  petitioners.  His  right  to  speak 
for  them  was  questioned,  and  in  answer  to  questions, 
he  said  he  represented  a  society  for  mutual  improve- 
ment* composed  of  intelligent  white  gentlemen,  a 
society  which  had  been  organized  ten  years.  After 
further  examination  he  was  allowed  to  proceed.  He 
was  several  times  called  to  order,  and  finally  the 
hearing  was  adjourned  without  waiting  for  a  conclu- 
sion of  his  argument. 

The  following  is  the  communication  received  by  the 
committee  from  Judge  Loring,  iu  reply  to  a  notice 
served  upon  him: — 

To  the  Honorable,  the  Joint  Special  Committee  of  the 
Massachusetts  Legislature,  to  whom  have  been  re- 
ferred the  petitions  for  the  removal  of  Edward  G. 
Loring  from  the  office  of  Judge  of  Probate  for  Suf- 
folk County,  and  the  remonstrances  against  the 
same. 

Gentlemen:  I  respectfully  acknowledge  service  of 
the  notice  addressed  to  me  by  your  Secretary,  aud 
the  courtesy  with  which  it  ottered  to  me  a  hearing 
before  you.  As  I  admit  the  fact  which  the  petition- 
ers allege,  I  need  trespass  no  further  upon  your  time 
than  to  state  the  reasons  for  my  procedure. 

The  Constitution  is  the  controlling  declaration  of 
the  will  of  the  whole  people  of  the  Commonwealth, 
and  as  such  it  is,  its  supreme  law.  An  unconstitu- 
tional statute  therefore  is  not  a  law;  it  is  a  nullity, 
and  every  oath  to  support  the  Constitution  is  an  oath 
to  treat  such  a  statute  as  a  nullity. 

I  have  not  obeyed  the  statute  of'  A.  D.  1855,  chap. 
489,  because  I  considered  it  unconstitutional,  as  it 
was  held  to  be'  in  the  year  of  its  enactment  by  the 
Governor  of  the  State,  upon  the  opinion  of  the  Attor- 
ney-General of  the  State. 

By  the  authority  of  the  people  of  the  Common- 
wealth, I  was  sworn  as  "Judge  of  Probate  for  the 
County  of  Suffolk,"  '-to  support  the  Constitution," 
and  I  fulfilled  the  letter  and  spirit  of  that  solemn 
oath,  in  not  obeying  a  staeute  which,  in  my  conscien- 
tious belief,  violated  the  Constitution. 

As  the  remonstrances   against   the   prayer  of  the 
petitioners    are   rested   ou    public  considerations,  I 
have  no  right  to  make  them  personal  to  myself,  or  to 
appear  or  answer  for  them  before  the  committee. 
I  am,  very  respectfully,  your  obedient  servant, 

Edward  G.  Loring, 
Judge  of  Probate  for  the  County  of  Suffolk. 
Boston,  March  2,  1858. 


HOUSE    OF    REPRESENTATIVES. 
Thursday,  March  5,  1858.- -The  House  met  at  2 
p.m.     Prayer  by  the  Chaplain. 

QUESTION  OF  LAW  FOR  THE  SUPREME  COURT. 

The  order  offered  yesterday  by  Mr.  Poster  of 
Monson,  was  taken  up.     [We  republish  the  order.] 

Ordered,  That  the  House  of  Representative^  require  the 
©pinion  of  the  Supreme  Judicial  Court  upon  the  fallowing 
question: 

Whether,  in  the  case  of  an  inferior  judicial  officer.,  holding 
a  judicial  office  under  the  Constitution  and  laws  of  this  Com- 
monwealth, whose  duties  the  legislature  may  prescribe,  or  alter,  I 
whose  compensation  they  may  from  time  t:i  time  determine, 
and  whose  office  they  may  abolish,  it  is  competent  far  the  legis- 
lature, lii  order  to  secure  the  better  discharge  of  his  official  du-  \ 
ties,  to  require  by  law  the  epe.ific  appropriation  of  any  time  to 
the  duties  of  his  office,  or  to  prohibit  his  engaging  in  other  oc- 
supatioiia,  or  holding  other  offices  which,  in  their  judgment,  i 
would  toe  incompatible  with  the  proper  discharge  of  those 
duties. 

Mr.    Spofford  of  Newburyport,   inquired   of  the- 
mover  whether  there  was  any  case  before  the  House, 
to  which  these  questions  were  intended   to  apply,  or 
whether  the  case  made  up  for  the  Supreme  Court  is 
merely  a  suppositious  one. 

Mr.  Foster  replied  that  he  had  reason  to  believe 
there  were  several  cases  in  the  Commonwealth, 
which  rendered  the  enquiries  pertinent  and  import- 
ant. 

Mr.  Duncan  of  Haverhill,  hoped  the  order  would 
'•  not  pass.     He  objected   to  putting   a  supposititious 
case    to    the   Judges  of  the    Supreme  Court,   or   to 
reaching  their  opinions  by  any  indirection.     Every- 
body understands  that  the  order  refers   to  the  Per- 
sonal Liberty  Bill   and  the   question  of  Judge   Lor- 
ing's   removal.     Let  us  meet   the   question   fairly. 
*iuet  us  not  draw  the  Supreme  Court   mto  the  vortex 
of  party.     The  answer  of  the  Court,  whatever  it  may 
will  not  be  satisfactory,  and  will    hot,  if  put  in 
form,  settle  anything.     The   subject    is  a  grave 
■i  and  would  require  discussion  by  a   full  bench, 
hope  soon  to  adjourn,  and  this  proceeding   will 
foe  likely  to  postpone  ti.e  time  of  adjournment. 

Mr.  Poster,    (after   suggesting    as  a   reason  why 
the  gentleman,  from  Haverhill  differed  from  him  in 
opinion  certain    mental    peculiarities   or     states   of 
mind)    quoted    the   provision    of  the    Constitution 
•which  authorised  either  branch  of  the  Legislature  to 
ask  the  opinion  of  the   Supreme    Court   npon  ques- 
tions of  law.     Shall  we  not  have  the   benefit  of   this 
provision,  and  of  the  opinion  of  the  Court  on  a  ques- 
tion upon  which  there   are  great  differences  of  opin- 
■ion.     As   one  who  is  interested   in    the  question    of 
Judge  Loriug's  removal,  he  (Mr.  F.)  had  a  right  to 
the  opinion  of  the  Court.     If  we  obtain  it,  our  path 
•will  be   perfectly    plain.     If  the   opinion    is  in    the 
affirmative,  we  have  but  to  perform  a  plain  ministe- 
rial  duty;  if  in  the  negative,  then  we  have  nothing 
further  to  do  with  the  matter. 

Mr.  Browne  of  Dorchester  said  that  the  constitu- 
1  fcional  power  to  obtain  the  opinion  of  the  Supreme 
Court  was  one  to  be  used  only  in  extreme  cases.  The 
Court  are  always  reluctant  to  give  opinions  on  ab- 
'  stract  questions,  and  when  given  under  such  circum- 
stances, they  have  not  their  proper  weight  with  the 
public.  He  regarded  this  as  an  improper  proceed- 
ing. Let  the  Legislature  decide  this  question  for 
itself.  He  would  like  to  give  the  gentleman  from 
Monson  an  opportunity  to  escape  responsibility,  as 
he  seemed  to  desire,  but  not  in  this  way.  It  had 
been  said  that  certain  gentlemen  desire  a  postpon- 
ment  of  the  question    of  Judge  Loring's   removal. 


until  after  the  consideration  of  the  Consolidation 
Bill.  He  knew  nothing  of  this,  but  if  there  is  such 
a  design,  it  will  be  accomplished  by  the  passage  of 
this  order.  For  his  own  part,  he  desired  that  the 
House  would  meet  the  question  on  its  own  responsi- 
bility, and  without  consulting  the  Supreme  Court: 

Mr.  Foster  said  that  he  did  not  desire  delay.  He 
would  as  lief  act  upon  the  Loring  question  as  upon 
the  othsr  one  first.  He  had  been  informed,  not  by 
authority,  however,  that  it  was  probable  that  the1 
opinion  of  the  Court  might  be  obtained  in  the  couise 
of  a  week.  The  judges  would  probably  give  it  their 
earliest  attention.  If,  however,  after  waiting  a  suit- 
able time,  no  answer  should  be  given,  he  would  not  ' 
ask  for  any  delay  in  the  consideration  of  the  ques- 
tions which  it  was  designed  to  affect. 

Mr.  Vose  of  Springfield,  said  he  could  not  concur 
with  his  friend  from  Haverhill.     The  Personal  Lib- 
erty Bill,  the  provisions  of  which   are   substantially 
covered  by  this  order,  involves  very  important  ques- 
tions.    There  is  hardly  any  question  on  which  there 
are  such  conflicting  opinions  and  honest   differences. 
The  Supreme  Court  is  the  final  tribunal  to  determine 
the  constitutionality  of  the    bill,   and   whatever   its 
judgment  may  be,  the  people  will   abide   by    it.     It 
has  been   inquired,    where   is   the   necessity  of  this 
order?     The  removal  of  Judge  Loring  is  asked  for  on 
the  ground  that  he  has   violated  certain   sections  of 
the  law  of  1855.     He  resists  removal  on  the  ground 
that  the  law  in  these  sections  is  unconstitutional  and 
void.     It  is  therefore  a  practical  question   as   deter- 
mining the  duty  of  the  House  in  relation   to   Judge 
Loring.     It  is  also  a  practical  question  in  relation  to 
the  repeal  of  the  Personal  Liberty  Bill  itself,  which 
subject  has  been  introduced,  and  is  now  before  one  of 
the  committees.     The  committee  must  report  on  this 
su1  jsct,  and  into  the  discussion,  the  question  of 
stitutionality  must  necessarily  come.     He  had        >    ■ 
sire  to  disturb  the  order  of  busiuess,  and  shou         t 
be  ia  favor  of  going  out  of  the  proper  order  to 

the  session,  in  case  the  opinion  should  not  be  received 
in  good  season. 

Mr.  Spofford  of  Newburyport,  thought  there  was 
no  question  before  the  House  of  sufficient  importance 
to  render  it  necessary  for  the  opinion  of  the  Court 
to  be  asked.  It  would  be  more  proper  to  wait  until 
it  be  determined  whether  Judge  Loring  is  to  be  re- 
moved by  address  or  by  the  passage  of  the  consol- 
idation bill,  and  take  the  opinion  of  the  Court  upon 
whichever  of  these  measures  may  be  adopted  to  effect 
the  end  proposed. 

Mr.  Parker  of  Worcester,   referred  to  the   fact 
that  a  proposition  was  made  last   year   to   take  the 
opinion  of  the  Court  upon  the  constitutionality  of  the 
lianzas  resolves,  but  it  was  rejected  by  a  large  ma- 
jority.    We  had  the  same  timid  men  here  in°  1857 
that  we  have  here  today.     Let  us  meet  the   question 
as   legislators,  and  let  the  Supreme  Court  take  care 
of  itself.      If  the   Judiciary    Committee   have   been 
considering  the  Personal  Liberty  Bill  several  weeks,, 
why  don't  they  report  on  it?     Are   they  afraid  to  do 
so?     Mr.  P.  continued  his  remarks   in   opposition  toi 
the   bill,  at  some  length. 

Mr.  Johnson  of  Abington,  opposed  the  order.  It 
was  not  intended  that  the  Supreme  Court  should  be 
consulted  beforehand  as  to  the  merits  of  the  acts 
which  we  are  called  upon  to  meet.  He  opposed  the 
passage  of  the  order. 

Mr.  Harris  of  Winchendon,  also  opposed  the 
order.  If  we  present  any  question  to  the  court,  let 
us  present  a  direct  one.  He  objected  to  the  order, 
however  it  might  be  drawn.  He  objected  also  to 
bringing  the  Supreme  Court  into  politics.  Before 
the  Personal  Liberty  Bill  was  passed,  such  an  enquiry 


mi^ht   have   been  "proper  enough,  but  now  the  bm 

and    it    is  not  wise  to 
He  closed  by 


has   been    a  party  question, 

draw  the  Supreme  Court  into  politics. 

moving  the  following  substitute,  though  he  said  he 

should  vote  against  that  even,  if  it  was  adopted:— 

Strike  out  all  after  the  word  "question,"  and  insert' the  follow- 
ing— Whether  the  ISt.h  or  14th  section  of  the  489th  chap,  of 
the  Acts  of  1855  is  maudatory  upon  persons  holding  judicial 
official  office  at  trie  time  of  the  passage  of  said  act;  and  if  it  is 
maudatory,  whether  it  is  constitutional. 
The  substitute  was  rejected. 

The  debate  was  continued  by  Messrs.  Duncan  and 
Browne  against  the  order,  and  Messrs.  Foster  and 
Young  of  Boston,  in  its  favor. 

On  motion  of  Mr.  Hardy  of  Lawrence,  the  previ- 
ous question  was  ordered.  « 

On  motion  of  Mr.  Spofford  of  Newburyport,  the 
yeas  and  nays  were  ordered  on  the  passage  of  the 
order,  and  the  roll  being  called,  it  was  rejected  by 
the  following  vote: — 


■c! 


NO    UNION    WITH    SLAVEHOLDERS. 


BOSTON,  MARCH  5,    1858. 


REMOVAL    OP    JUDGE    LORING. 

When  the  petitions  for  the  removal  of  Judge  Lor- 
ing were  first  presented  to  the  House  of  Representa- 
tives,  they  were  promptly  referred  to  a  Special  Com- 
mittee for  joint  action  on  the  part  of  the  Senate.  Foi 
six  weeks  after  this — for  some  mysterious  reason — the 
•Senate  neglected  to  make  any  reference  of  the  peti- 
tions, thus  preventing  their  consideration,  until  a  few 
days  since.  This  culpable  conduct  will  be  matter  of 
inquiry  hereafter.  On  Tuesday  forenoon,  the  Joint 
Special  Committee  gave  a  hearing  to  the  petitioners, 
pro  and  con,  in  the  Representatives'  Hall.  No  one 
appeared  on  behalf  of  Judge  Loring,  but  a  brief  com- 
munication was  received  from  him  by  the  Committee, 
acknowledging  that  he  is  violating  the  law  of  the 
State,  because  he  regards  the  law  as  unconstitutional. 

The  following  paper  was  read  by  Mr.  Garrison  to 
the  Committee,  as  the  response  of  the  numerous  peti- 
tioners for  the  removal  of  the  Judge. 

To  the  Joint  Special  Committee  of  the  Legislature,  to 
whom  have  been  referred  the  petitions  for  the  removal 
of  Judge  Loring. 

Gentlemen  : 

The  undersigned,  petitioners  for  the  removal  of 
Edward  Greeley  Loring  from  the  office  of  Judge 
of  Probate  for  Suffolk  county,  respectfully  beg  leave 
to  submit,  in  reply  to  the  invitation  extended  to  them 
to  show  cause  why  their  prayer  should  be  granted — 

That  the}'  deem  it  wholly  superfluous  to  re-open  a 
case  which  has  twice  been  fully  examined  in  all  its 
bearings,  and  elaborately  argued,  before  two  Com- 
mittees of  the  Legislature,  upon  whose  Reports,  in ! 
the  affirmative*  the  Legislature  has  twice  voted,  by  i 
a  very  large  majority  in  both  branches,  in  favor  of 
the  object  prayed  for ;  and  which  the  popular  senti- 


ment  of  this   Commonwealth,   de^-tootecl   and   un- 
conquerable, demands  to  be  met  in  a  prompt,   maniy 
and  satisfactory   manner,   both   by   the    Senate    and, 
House  of  Representatives,  and  by  the  Governor  and 
Council.     The  time  has*  gone   by   for   hesitancy   or' 
doubt,  for  argument  or  procrastination.     Not  an  addi-  | 
tional  ray  of  light  can  be  needed,  on  your  part,  to  j 
guide  you  to  just  conclusions.     The  subject  has  been  ! 
discussed  from  Barnstable  to  Berkshire,  for  the  last 
three  years,  at  every  fire-side,  in  the  social  circle,  in 
the  public  assembly,  in  every  newspaper,  and  wherever 
men  congregate.     It  requires  no  repetition  of  words,  j 
no   new   evidence,   but   only   action,   in    conformity  I 
with  the  will  of  the  people,  expressed  through  mul-J 
titudinous  petitions  from   year  to   year,  and  by   the 
twice-recorded   verdict   of   their    representatives,    in 
General  Court  assembled. 

Twice  have  the  people  of  Massachusetts  had  their; 
solemn  decree  defeated,  respecting  the  removal  of 
Judge  Loring,  by  a  Governor  whom  they  have  been 
unwilling  any  longer  to  tolerate  in  office ;  and  they 
now  look  confidently  to  the  present  Chief  Magistrate, 
that  he  will  promptly  comply  with  their  wishes,  if 
requested  to  do  so  on  the  part  of  this  Legislat  re. 
They  ask  that  this  case  may  be  met  upon  its  merits, 
and  by  a  direct  vote ;  and  not  be  superseded,  or 
evacled,  or  jeoparded,  by  any  other  question.  They 
regard  this  as  paramount  in  importance  to  all  other 
matters  now  before  the  Legislature,  because  it  re- 
lates  directly   to   the   honor,    the    dignity,    and   the 


That  by  a  law  passed  May  21,  1855,  by  the  Legisla- 
ture of  Massachusetts,  it  was  declared — 

'  No  person  who  holds  any  office  under  the  laws  of 
the  United  States,  which  qualifies  him  to  issue  any 
warrant  or  other  process,  or  to  grant  any  certificate 
under  the  acts  of  Congress  named  in  the  6th  section 
of  this  act,  or  to  serve  the  same,  shall,  at  the  same 
time,  hold  any  office  of  honor,  trust  or  emolument 
under  the  laws  of  this  Commonwealth.' 

That  in  open  defiance  of  this  law,  and  of  the  voice 
of  the  people  of  Massachusetts,  as  expressed  (without 
distinction  of  party)  by  the  action  of  two  separate  Le- 
gislatures for  his  removal,  but  twice  rendered  inop- 
erative by  Executive  non-concurrence,  Edward  Gree- 
ley Loring,  while  acting  as  a  Commissioner  of  the 
United  States,  continues  to  hold  the  office  of  Judge 
of  Probate  for  the  county  of  Suffolk ;  thus  setting  an 
example  of  contumacy  unbecoming  a  good  citizen, 
and  wantonly  disregarding  the  moral  convictions  of 
the  people  of  this  State  as  pertaining  to  the  enforce- 
ment of  the  odious  Fugitive  Slave  Bill. 

They,  therefore,  earnestly  pray  the  General  Court 
again  to  recommend  to  the  Governor  and  Council, 
the  removal  of  said  Edward  Greeley  Loring  from  the 
qffice  of  Judge  of  Probate  ;  and  thus  enforce  a  whole- 
some law  of  the  Commonwealth,  which  it  is  his  de- 
clared purpose  to  disregard,  and  thereby  vindicate  the 
sovereignty  of  the  people  of  this  Commonwealth. 

The  law  here  referred  to  was  passed  by  the  Legis- 
lature in  connection  with  the  Personal  Liberty  Bill, 
(a  Bill,  the  adoption  of  which  was  hailed  with  exul- 
tation by  the  friends  of  freedom  throughout  the 
North,  and  which  has  given  intense  dissatisfaction  to 
the  « lords  of  the  lash  '  at  the  South,)  in  consequence 
of  the  deep  moral  repugnance  of  the  people  of  this 
Commonwealth  to  the  odious  Fugitive  Slave  Law, 
which  they  Regard  as  equally  inhuman  and  uncon- 
stitutional; and  also  on  account  of  the  summary 
manner  in  which  Judge  Loring,  as  United  States 
Commissioner,  remanded  Anthony  Burns  back  to 
chains  and  bondage,  against  law  and  against  evi- 
dence, to  his  own  disgrace,  and  to  the  shame  and  sor- 
row of  Massachusetts — thereby  fearfully  endangering 
the  public   peace,    and  bringing  this  great  commu- 


sovereignty  of  the  State,  and  to  the  imperilled  cause 
of  liberty  throughout  the  land.  It  is  not  a  local  con-' 
cern,  affecting  only  the  county  of  Suffolk,  but  is  as 
broad  as  the  Commonwealth,  and  full  of  significance 
and  interest  to  the  whole  country.  "What  is  to  be 
gained,  gentlemen,  by  resisting  what  they  so  strongly 
demand  I  They  are  permanent — official  station  is 
easily  changed — and  they  will  allow  no  incompe- 
tency or  treachery  to  defeat  their  irrevocable  pur- 
pose.    If,  for  the  third  time,  they  shall  find  them-  , 

e„i,,„    -u  /q    i    .i,  •  i   •    j-       I-  -,W  .o       nity  to  the  verge  of  moody  violence  and  horrid  v 

seLves  baffled,  their  moral  indignation  will  burn  with 

new  intensity,  and  a  deeper  agitation  will  follow.     Is 

it  desirable  to  prolong  this  excitement  ? 

It  has  been    artfully   attempted,    by   those   whose 

sympathies  are  wholly  Southern  in  their  tendencies,  to 

excite  odium  against  the  movement  for  the  removal 
'  of  Judge  Loring,  by  representing  it  as  limited  to  '  a 
.  fanatical  association.'  Let  the  numerous  petitions 
J   before  the   Committee  be  examined;  and  it  will  be 

seen  that  those  whose  names  are  appended  to  them 

touch  every  rank  in  life,  every  variety  of  calling,  and 


sacre.  While  the  law  forbids  no  citizen  from  ir 
the  office  of  Slave  Commissioner,  who  chooses  to  act 
in  that  capacity,  it  expressly,  declares  that  no  perscn 
holding  any  office  of  honor,  trust  or ,  emolument, 
under  the  laws  of  this  Commonwealth, -fhall  at  the 
same  time  be  a  Commissioner  of  the  United  States, 
to  carry  into  execution -the  Fugitive  Slave  Law.- 

Judge  Loring  has  continued  to  violate  this  law  ever 
since  its  enactment,  and  openly  defies  the  Com^^~ 

wealth.     He   will   neither 


are  irrespective  of  party  lines— including  a  considera- 
ble portion  of  the  women  of  Massachusetts.  They 
f  represent  no  anti-slavery  organization,  but  truly  indi- 


! 


It 


cate  the  all-prevailing  sentiment  of  the  people. 
is  a  popular,  not  an  abolition  demonstration. 

The  grounds  on  which  the  removal  of  Judge  Lor-  j 
;  ing  is  demanded  are  various,  in  the  public  mind,  but  i 
in  the  petitions  they  are  narrowed  to  one  single  speci- 
fication, because  that  admits  of  no  evasion,   and  re- ' 
lates   to   the   sovereignty   of  the    State,    and   to   the 
enforcement  of  its  laws.     It  is  as  follows  : 


retire  from  his   v.  f-  -e   aj 
Judge   of  Probate,  nor   yield  up   his  office  as  Slav* 
Commissioner.     If  he  had  not  been  apparently  los 
to  all  self-respect — if  he  had  had  any  considerations  fo: 
the  moral  convictions  and   humane  feelings   of  the 
people  of  this  State — he  would  long  since  have  volun- 
tarily vacated  his  judicial  position,  and  given  place  to 
some  other  person,  against  whom  no  such    aversion 
existed.     This  he  would  have  done  as  an  act  of  mag- 
nanimity, and  to  show  that  he  was  not  animated  by 
any  selfish  motive,  even  though  believing  that  he  had 
faithfully  discharged  a  most  unpleasant  duty  as  Com- 
missioner.    But  his  is   a  contumacious   and   defiant 
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spirit.  He  triumphs  over  the  law,  and  tramples  it 
under  his  feet.  He  declares  that  he  will  never  obey 
it,  and  that  he  will  not  onlv  be  Slave  Commissioner, 
but  Judge  of  Probate  also,  any  law  of  this  Common- 
wealth to  the  contrary  notwithstanding. 

Gentlemen  of  the  Committee,  this  is  the  issue  you 
are  called  upon  to  meet,  and  in  reference  to  which  you 
are  to  make  your  report  to  the  Legislature.  This  is 
the  issue  upon  which  the  Legislature  itself  must 
act — the  Governor  and  Council  also.  Either  enforce 
the  law,  or  repeal  it.  The  people  will  tolerate  no  re- 
peal, and  they  demand  its  execution.  Shall  they,  or  a 
solitary  individual,  rule  the  old  Bay  State  ?  As  legis- 
lators, of  what  avail  will  your  enactments  prove,  if 
every  factious  spirit  is  to~be  allowed  to  disregard  them 
with  impunity  r  Vindicate,  then,  the  insulted  majes- 
ty of  the  State,  give  heed  to  the  voice  of  the  people, 
and  thereby  confer  upon  this  Legislature  and  the 
present  State  administration  lasting  honor,  secure  the 
public  repose,  and  promote  public  justice.  '  God 
save  the  Commonwealth  of  Massachusetts  ! ' 
For  the  petitioners, 

SAMUEL  MAY, 
FRANCIS  JACKSON, 
WM.  LLOYD   GARRISON, 
THEODORE  PAHKER, 
WENDELL  PHILLIPS, 
SAMUEL  MAY,  Jr., 
ROBERT  F.  WALLCUT, 
JAMES  JACKSON. 

The   Case  of  Judge  Coring* 

MAJORITY   AND   MINORITY    REPORTS  OF   THE  JOINT 
SPECIAL  COMMITTEE. 

The  Joint  Special  Committee  to  whom  were  re- 
ferred the  several  petitions  for  the  removal  of  Edward 
Greeley  Loring  from  the  office  of  Judge  of  Probate 
for  the  County  of  Suffolk,  have  considered  the  same, 
and  report: 

The  Constitution  provides  that  "all  Judicial  offi- 
cers duly  appointed,  commissioned,  and  sworn,  shall 
hold  their  office  during  good  behavior,  excepting 
such,  concerning  whom  there  is  a  different  provision 
made  in  this  Constitution;  provided,  nevertheless, 
the  Governor,  with  consent  of  the  Council,  may  re- 
move them  upon  the  address  of  both  branches  of 
the  Legislature."  The  exercise  of  this  right  in  the 
hands  of  the  Governor  and  Council,  and  the  two 
branches  of  the  Legislature,  is  unrestricted.  Any 
reasons,  uuless  it  may  be  such  as  are  based  on  mis- 
conduct and  maladministration  in  office,  which  may 
>  seem  sufficient,  wdl  justify  removal  by  address. 

In  the  year  1840,  Edward  Greeley  Loring  was  ap- 
pointed Commissioner  of  the  Circuit  Court  of  the 
United  States,  "to  take  affidavits"  pursuant  to  the 
acts  of  Congress  passed  in  1812  and  1817.  In  1847 
he  was  appointed  Judge  of  Probate  for  the  county 
of  Suffolk.  At  that  time,  under  the  act  of  Congress 
of  1793,  jurisdiction  in  all  cases  of  the  extradition  of 
fugitives  from  service  or  labor  was  vested  "in  any 
magistrate  of  a  county,  city  or  town  corporate." 
The  duties  imposed  upon  a  Commissioner  at  that 
time,  though  enlarged  by  acts  of  Congress  subse- 
quent to  1840,  were  of  such  a  character  that  per- 
haps  no  valid  reason  existed  why  the  offices  of  Judge 
of  Probate  and  Commissioner  of  the  United  States 
^ujd  not  be  held,  and  their  separate  functions  dis- 
\^£,1,  by  one  and  the  same  person.    But  by  the  act 

\^gress  passed  in  1850,  the  jurisdiction  in  ques- 
XfiFbs   transferred    to   the  Commis&ioners  of  the 


3 


,1 


wirST  V-  in  th  ^Wge  of  the  act,  Ed- 
ward Greeley  Loring,  as  one  of  those  Commissioners, 
was  required  to  exercise  and  discharge  all  the 
powers  and  duties  conferred  by  this  act."  This 
transfer  increased  the  duties  and  responsibilities  of 
J!i  ??r?0Mr!  .and  ^°  oha°«ed   their  character 


or    I 


e  peo- 
me 


that  the  holding  of  that  office  became,  in  the  oni 
of  your  committee,  incompatible  with  the  hoklL 
the  office  of  the  Judge   of  Probate.     A   faithfu  dis 
charge  of  the  duties  of  the  one  became  in  onsl  tent 
with    he  proper  discharge,  in  all  cases,  with  t"e  du- 
es of  the  other.     A  single  illustration   will   surest 
the  conflict  which  might  arise  in  the  exercise  of  the 
powers   and  duties  imposed    by  the    two  offices      A 
slave  mother  dies  m  Massachusetts,  and  her  children 
are  brought  before  the  Court  of  Probate  for  the  ap- 
pointment of  a  guardian.     The   Judge  of  Probate 
by  the   laws  of  Massachusetts,    is  for  the  time  S 
protector  and  friend,  and  while  the  hearing  T pend! 

irg,i?«ST  g6'  ^  thG  Capacit?  of  Commission- 
er, is  called  upon  to  issue  a  warrant  for  the  seizure 
as  the  property  of  a  Southern  slaveowner. 

Again,  the  Constitution  provides  that  "the  Judges 
ol_  Probate  of  wills,  and  for  granting  letters  of  ad- 
ministration, shall  hold  their  courts  at  such  place 
places,  on  fixed  days,  as  the  convenience  of  the  p 
pie  shall  require;  and  the  legislature  shall  from  ti_ 
to  time  hereafter  appoint  such  times  and  places.' 
These  times  and  places  have  been  fixed  by  the  legis- 
lature agreeable  to  the  wants  and  convenience  of  the 
people.  It  must  be  apparent  that  the  assumotion  or  oc- 
cupation by  any  Judge  of  Probate,  of  any  office,  whose 
duties  might  interfere  with  the  discharge  of  his  pro- 
bate duties  at  the  times  and  places  thus  constitution- 
ally prescribed,  is  improper,  and  after  due  notice,  is 
a  sufficient  cause  of  removal.  It  cannot  be  denied 
that  a  judicial  office  under  the  laws  of  the  United 
States,  whose  duties  are  compulsory  upon  the  incum- 
bent, may  be  incompatible  with  a  judicial  office  under 
the  laws  of  Massachusetts,  whose  duties  are  no  less 
compulsory.  Now  no  limit  is  to  be  presumed  to  the 
amount  of  duties  to  which  a  commissioner  may  be 
called  upon  to  perform.  If  the  discharge  of  the  du- 
ties of  commissioner  were  voluntary,  under  the  Act 
of  1850,  the  mere  occupation  of  the  office  might  be 
unobjectionable,  but  in  the  language  of  Judge  Loring, 
in  his  protest,  in  1855,  "the  duties  of  Commissioners 
of  the  Circuit  Courts  of  the  United  States  under  the 
law  of  1850  is  imperative  upon  them,"  and  "an  ap- 
plication made  pursuant  to  law  to  any  one  commis- 
sioner, fixes  that  duty  on  him,  and  after  such  appli- 
cation he  can  neither  decline  or  evade  it." 

It  is  clear  that,  even  if  such  applications  were 
rare,  they  might  be  made  at  the  very  time  fixed  by 
the  legislature  for  the  performance  of  his  probate  du- 
ties, and  if  numerous  they  might  prevent  the  per- 
formance altogether.  The  fact  that  during  the  trial 
of  Anthony  Burns  such  a  conflict  existed,  or  com- 
pelled Judge  Loring,  in  the  discharge  of  his  duties 
as  commissioner,  to  adjourn  the  Court  of  Probate  and 
postpone  its  business,  sufficiently  confirm  the  incom- 
patibility in  question. 

But  the  duties  of  commissioner  in  connection  with 
the  extradition  of  fugitive  slaves  are  not  the  only 
duties  which  might  conflict  with  the  proper  discharge 
of  the  duties  of  Judge  of  Probate.  Pursuant  to  several 
acts  of  Congress,  passed  subsequent  to  the  appoint- 
ment of  Judge  Loring  as  Commissioner  in  1840,  he  is 
liable  to  be  called  to  act  in  cases  of  extradition  of 
fugitives  from  justice  from  foreign  countries,  and 
issue  warrants  and  hold  preliminary  examination,  in 
cases  of  revolts,  mutinies  and  affrays  on  shipboard, 
and  a  great  variety  of  crimes  and  offences  committed 
on  sea  and  land  within  the  jurisdiction  of  the  United 
States.  These  duties  enlarging  from  year  to  year, 
and  still  farther  in  constituting  the  office  of  United 
States  Commissioner,  such  an  office  as  cannot,  with 
propriety,  be  held  by  a  judicial  officer  under  the  laws 
of  Massachusetts.  When  we  add  to  this  interference 
of  official  duties  their  opposite  and  conflicting  natures, 
the  incompatibility  is  the  more  manifest. 
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This  incompatibility  has  been  Jong  since  recog- 
nized by  the  laws  of  the  Commonwealth,  and  the  re- 
solve of  successive  Legislatures.  The  laws  of  1843, 
though  applicable  to  magistrates  of  this  Common- 
wealth in  the  performance  of  the  duties  imposed 
upon  them  by  the  act  of  Congress  of  1793,  was 
clearly  indicative  of  the  determination  of  the  people 
of  Massachusetts,  that  no  magistrate  or  judicial  offi- 
cer should  participate  in  the  extradition  of  slaves. 
The  sentiment  and  spirit  of  that  law  are  as  clearly 
violated,  whether  that  participation  is  had  by  a  mag- 
istrate of  Massachusetts,  as  such,  acting  under  the 
law  of  1793,  or  by  a  commissioner  of  the  United 
States  acting  under  the  law  of  1850,  who  is  at  the 
same  time  a  judicial  officer  under  the  laws  of  this 
Commonwealth.  In  conformity  with  the  spirit  of 
this  law,  the  Legislature  declared  by  resolve  in 
1850,  '.'that  the  sentiments  of  the  people  of  Massa- 
chusetts as  expressed  in  their  legal  enactments  in 
relation  to  the  delivering  up  of  fugitive  slaves  re- 
main unchanged,"  and  "that  the  people  of  Massa- 
chusetts, in  the  maintenance  of  these  well  known  and 
invincible  principles,  expect  that  their  officers  and 
representatives  will  adhere  to  them  at  all  times,  on 
all  occasions,    and  under   all  circumstances." 

The  law  of  1855,  in  a  more  positive  manner,  re-r 
cognized  the  several  principles,  and  applied  it  to  the 
condition  of  things  existing  in  consequence  of  the 
law  of  1850.  In  direct  contravention  of  the  terms 
and  spirit  of  this  law,  Judge  Loring  now  holds  the 
two  offices  of  Judge  of  Probate  and  United  States 
Commissioner.  Indeed,  the  whole  current  of  senti- 
ment and  law  in  Massachusetts  during  the  last  fif- 
teen years  has  enunciated  the  principle  that  no  officer 
of  this  Commonwealth  shall  engagedn  the  extradition 
of  slaves,  or  occupy  any  office  among  whose  duties 
such  extradition  may  be  counted.  The  same  doc- 
trine has  been  endorsed  and  confirmed  by  thft  ad- 
dresses of  two  Legislatures  to  the  Goveenor  of  the 
Commonwealth  for  the  removal  of  the  Judge  who  has 
disregarded  and  violated  it. 

For  these  reasons,  in  the  opinion  of  the  committee, 
the  Legislature   is  called  upon  to  address  the  Gover- 
nor to  remove  Edward  Greeley  Loring  from  the  office 
of  Judge  of  Probate  for  the  County  of  Suffolk.     They 
do  not   feel  obliged  to  base  the  grounds   for  his   re- 
moval upon  the  law  of  1855,  and  indeed  to  establish 
the  entire  validity  of  those  grounds;  in  their  opinion 
it  is  not  necessary  to  regard  that  law,  except  so  iar  o« 
it  is  declaratory  of  the    sentiments  of  the  people.     If 
that  law  is   constitutional,  it  is  sufficient  to  say  that 
its  violation  is  a  valid  reason  for  the  address.     If    it 
is   unconstitutional,    they  hold  that  the  principle   so 
long  acknowledged,  which   dictated  its  enactment,  is 
also  abundant  cause  and  justification. 

Ample  notice  has  been  given  to   Judge  Loring    of 
the  wishes  of  the  people,  as  expressed  through  their 
representatives,  and  ample  time  afforded  him  to    re-; 
spect  and  yield  to   them.     While  Judge  of   Probate  ; 
he  still  holds  the  office  of  United  States  Commission- 
er, in  defiance  of  the  sentiment  of  the  Commonwealth, 
and  his   removal   by   address    is   the   only   remedy  j 
which  the  Constitution  acknowledges  or  provides. 

Your  committee  therefore  respectfully  recommend 
that  the  accompanying  address  be  sent  to  the  Gov- 
ernor requesting  him,  with  the  consent  of  the  Coun- 
cil, to  remove  Edward  Greeley  Loring  from  the 
office  of  the  Judge  of  Probate  for  the  county  of  Suf- 
folk. 

And  your  committee  further  recommend  that  a 
joint  committee,  consisting  of  two  on  the  part  of  the 
Senate  and  five  on  the  part  of  the  House,  be  ap- 
pointed to  present  said  address  to  the  Governor. 

Here  followed  a  copy  of  the 

ADDRESS 

To  his  Excellency  Nathaniel  P.  Banks,  Governor 

of  the  State  o^  Massachusetts. 

The  two  branches  of  the  Legislature  in  General 
Court  assembled,  respectfully  request  that  your  Ex- 
cellency would  be  pleased,  with  the  consent  of  the 
Council,  to  remove  Edward  Greeley  Loring  from  the 
office  of  Judge  of  Probate  for  the  county  of  Suffolk. 

Signed  by  Messrs.  Davis  and  Cornell  of  the  Sen- 
ate, and  Messrs.  Churchill,  Stevens,  Parker  and 
Arnold  of  the  House. 


strong  party  excitement,  by  men  who  took  counsel 
of  their  passions  rather  than  their  judgment.  It 
Was  vetoed  by  the  Governor,  but  passed  notwith- 
standing by  the  requisite  Constitutional  majority. 
Mr.  Clifford,  who  was  at  that  time  Attorney-Gener- 
al, gave  his  opinion  that  it  was  repuguaut  to  the 
Constitution  of  the  United  States;  and  the  under- 
signed feels  justified  in  saying  that  it  would  be  so 
held  by  any  lawyer  not  war/'d  by  fanaticism  or 
party  prejudice.  That  Judge  Loring  conscientious- 
ly considers  it  to  be  so,  no  lair  minded  man  can  for 
a  moment  doubt.  Mr.  Clifford  was  also  of  opinion 
that  it  was  repugnant  to  the  laws  ot  Massachusetts. 

The  undersigned  is  not  a  lawyer,  and  has  not  had 
the  teaching  and  training  which  qualify  him  to  ar- 
gue Constitutional  questions.  He  can  only  look  at 
them  and  deal  with  them  in  a  plain  way;  and  from 
his  point  of  view  he  can  only  say  that,  the  section  of 
the  law  of  1855,  upon  whicb  the  petitioners  rely*  is 
opposed  to  the  letter-,  and  still  more  to  the  spirit,  of 
the  Constitution  of  Massachusetts.  It  breaks  down 
the  wise  and  important  distinction  there  made  be- 
tween impeachment  for  official  misconduct  and  re- 
moval upon  address.  The  Constitution  provides 
that  the  Judges  may  be  removed  by  the  Governor 
and  Council,  upon  the  address  of  both  houses  of  the 
Legislature;  but  the  undersigned  believes  that  this 
power  was  meant  to  be  limited  to. those  cases  in  which 
a  Judge  might  be  disqualified  by  mental  or  physical 
infirmity  for  the  proper  discharge  of  his  official  du- 
ties, or  might  have  forfeited  the  confidence  of  the 
public  by  habits  of  gross  personal  immorality,  and 
was  not  intended  to  apply  to  cases  of  official  miscon- 
duct. The  considerations  in  favor  of  this  view  are 
fully  presented  by  Governor  Gardner  in  his  mes- 
sage to  the  Legislature  of  May  10,  1855,  found  in 
the  Acts  and  Resolves  of  1850,  and  the  undersigned 
begs  leave  to  refer  to  that  document,  calling  special 
attention  to  the  recorded  protest  of  the  late  John 
Quincy  Adams,  therein  contained,  against  the  exer- 
cise of  the  power  of  removal  in  a  case  of  official  mis- 
conduct. 

The  undersigned  respectfully  submits  that  the 
removal  of  Judge  Loring,  under  the  circumstances, 
would  be  to  break  down  a  sacred  barrier  reared  by 
the  framers  of  the  Constitution  in  defence  of  the  in- 
dependence of  the  Judiciary,  and  to  sanction  a  prin- 
ciple against  which  every  man  that  has  rights  or 
property  to  protect  ought  to  protest.  It  is  to  make 
the  Judiciary  dependent  upon  the  public  sentinient 
of  the  House,  whether  that  sentiment  be  sound  or 
unsound,  reasonable  or  fanatical.  An  act  is  com- 
mitted, or  a  relation  sustained  by  a  judicial  officer, 
a  law  is  passed  saying  that  by  doing  that  act,  or 
sustaining  that  relation,  he  has  been  guilty  of  a 
breach  of  good  behavior,  and  has  given  cause  for 
removal  upon  address.  How  dangerous  a  precedent 
this  is!  The  Supreme  Court  have  decided  that  the 
Fugitive  Slave  law  is  constitutional,  suppose  the  leg- 
islature should  enact  that  by  so  deciding  they  had 
"violated  good  behavior  and  given  reason  for  loss  of 
public  confidence,"  (to  borrow  the  clumsy  phrase- 
ology of  the  Act  of  1855)  and  the  legislature  should 
adopt  an  address  calling  upon  the  Governor  to  re- 
move that  great  magistrate,  the  Chief  Justice  of 
that  Court,  whose  inestimable  services  no  words  of 
mine  are  adequate  to  set  forth,  what  would  be 
thought  of  our  course?  And  yet  what  is  the  differ- 
ence in  principle  between  such  action  and  that  which 
the  majority  of  the  committee  recommend?  Let 
Judge  Loring  be  removed  on  the  grounds  set  forth 
in  their  report,  and  what  becomes  of  the  immortal 
words  of  the  Constitution,  "it  is  the  right  of  every  j 
citizen  to  be  tried  by  judges  as  free,  impartial,  and 
independent  as  the  lot  of  humanity  will  admit." 

The  undersigned  begs  also  to  suggest  that    the  re- 
moval of  Judge  Loring  for  the  causes  alleged  would 
be  a  violation   of  the    spirit    of    the  Constitution  of 
the  United    States,  and   a    breach   of  the   allegiance  ; 
which  we  owe  to  our  common  country. 

The  fugitive  slave  law,  however  obnoxious  to  pub-  ^ 
lie  sentiment,  is  yetja  law  of  the  land.     The  Constitu-.,,,. 
tion  of  the  United  States   is  the   supreme  law  of  the 


Minority  Report* 

The  undersigned  cannot  concur  in  the  report  pre- 
sented by  the  majority  of  the  committee,  or  in  the 
conclusions  to  which  they  have  arrived,  and  for  the 
following  reasons: 

,$n  the  first  place,  the  petitioners  have  failed  to 
comply  with  the  provisions  of  chapter  261  of  the 
acts  of  1857,  entitled  "An  Act  relating  to  applica- 
tions to  the  General  Co-  t."  They  have  given  the 
notice  required  in  the  first  section  of  the  said  act, 
by  publishing  a  copy  of  a  petition  in  the  Boston  Lib- 
erator, four  weeks  successively,  the  last  publication 
being  fourteen  days  before  the  session  of  the  legisla- 
ture; but  they  have  not  complied  with  the  injunction 
contained  in  the  fifth  section,  as  to  the  proof  of  publi- 
cation. 

Proof  of  the  publication1  provided  for  in  the  pre- 
ceding sections,  and  of  the  service  required  in  the 
second  section  of  this  act,  may  be  made  by  the  affida- 
vit of  any  printer  or  publisher  of  the  newspaper  in 
which  such  publication*shall  be  made,  and  of  the 
person  making  such  service;  which  affidavits,  and 
the  petitions  to  which  they  relate,  shall  be  presented 
to  the  General  Court  during  the  first  ten  days  of  the 
session. 

No  affidavit  of  the  publication  was  made  and  pre- 
sented to  the  General  Court  during  the  first  ten  days 
of  its  session.  The  undersigned  respectfully  suggests 
that  if  such  a  law  have  any  value,  or  be  of  any  effica- 
cy whatever,  it  should  be  literally  and  strictly  com- 
plied with. 

But  the  reasons  which  have  moved  the  under- 
signed to  dissent  from  the  views  of  the  majority  of 
the  committee  are  not  confined  to  matters  of  form. 
The  Legislature  is  well  aware  that  ever  since  the 
rendition  of  Anthony  Burns,  in  June,  1854,  a  moat 
fierce  and  unrelenting  persecution  has  been  kept  up 
against  the  Judge  of  Probate  for  the  county  of  Suf- 
folk, because  while  acting  as  United  States  Commis- 
sioner he  took  part  in  the  execution  of  a  law  of  our 
common  country  which  the  Supreme  Court  of  Massa- 
chusetts had  pronounced  to  be  constitutional.  The 
spirit  which  prompted  this  persecution,  found  its  ex- 
pression in  a  law  of  the  session  of  1855,  chapter 
489,  of  which  section  14  is  in  the  following  words: — 

"Any  person  holding  any  judicial  office  under  the 
Constitution  or  laws  of  this  Commonwealth,  who 
shall  continue,  for  ten  days  after  the  passage  of  this 
act,  to  hold  the  office  of  the  United  States  Commis- 
sioner, or  any  office  under  the  laws  of  the  United 
States  which  qualifies  him  to  issue  any  warrant  or 
other  process,  or  grant  any  certificate  under  the  acts 
of  Congress  named  in  the  ninth  section  of  this  act, 
shall  be  deemed  to  have  violated  good  behavior,  to 
have  given  reason  for  loss  of  public  confidence,  and 
furnished  sufficient  ground  either  for  impeachment  or 
for  removal  by  address." 

From  the  date  of  the  assembling  of  the  present 
Legislature  down  to  this  moment,  numerous  petitions 
from  various  parts  of  the  country  have  been  pre- 
sented to  us,  asking  for  the  removal  of  Judge  Lor- 
ing.  The  removal  is  not  demanded  on  the  ground 
of  any  official  misconduct  or  incapacity,  or  any 
want  of  personal  purity  and  integrity.  No  petition- 
er is  hardy  enough  to  call  in  question  his  profession- 
al and  personal  qualifications  for  the  office  he  fills. 
The  case  might  indeed  be  more  strongly  put,  were  it 
necessary.  The  undersigned  believes  that  it  is  the 
general  sentiment  of  the  bar  and  the  public  in  the 
county  of  Suffolk,  that  Judge  Loring,  from  his  legal 
attainments,  his  quickness  of  mind,  his  patience,  and 
his  gentle  and  courteous  manners,  is  eminently  well 
fitted  for  the  office  which  he  holds.  And  it  is  a  sig- 
nificant fact  that  a  very  small  proportion  of  the  peti- 
tioners are  inhabitants  of  the  county  of  Suffolk,  over 
whom  Judge  Loring's  jurisdiction  extends. 

In  most  of  the  petitions  the   removal    is  asked  for 
on  the  single  ground  that  he  violated  the  law  of  this 
Commonwealth    by    retaining   the   office   of  United 
States  Commissioner,  contrary  to   the  provisions   of 
the  section  we  have  above  quoted. 

The  law  of  1855,  commonly  called  the  Personal 
^.oorty    Bill,  was  passed    under   like    influence   of 


ti 


land,  and  the   laws   enacted    under  it    are    u.juu^ 
innn  aii      Every  citizen  of  Massachusetts   is   also  a 
citizen  of  the  United  States.     The  laws  of  the  United 
States  can    only  be   executed    within    the    l.mite  of 
Massachusetts,   by  citizens   of  Massachusetts      But 
here  we  propose   to  make   the    execution  of  a  law  of 
the  United  States,  a  case   of  official    misconduct   for 
which  we    deprive  a  State   magistrate   of  his   office. 
Let  such  a  rule  of  conduct  be   generally    adopted  by 
the  States  of  this  Union— let  them   devise  ways   and 
means  for  punishing  their  own  citizens  for  the  crime 
of  bein*  faithful  to  the    Constitution    of  the    United 
States,  and  we  shall  certainly  be   in   a   condition  to 
calculate  the  value  of  the  Union,   and    the   calcula- 
tion will  be  a  very  easy   one    to    make.     In  view  ot 
these  considerations    the   undersigned   recommends 
that  the  petitioners  have  leave  to  withdraw. 

Signed  by  William  Page,  of  the  House. 

CONSOLIDATION  BILL. 

_  The  hour  of  eleven  having  arrived,  the  special  as- 
signment, viz:  the  bill  to  change  the  jurisdiction  in 
matters  of  Probate  and  Insolvency,  was  called  up.  On 
■  t  motion  of  Mr.  Andrew  of  Boston,  the  bill  was  re- 
assigned for  eleven  o'clock  on  Friday. 

ORDERS  OF  THE  DAY. 

The  orders  of  the  day  were  taken  up. 

Mr.  Parker  of  Worcester,  moved  that  the  House 
commence  with  the  consideration  of  the  address  for 
the  removal  of  Judge  Loring  from  the  office  of  the 
Judge  of  Probate  for  Suffolk.  As  the  motion  re- 
quired the  vote  of  two-thirds,  Mr.  Parker  withdrew 
it,  and  moved  that  the  orders  of  the  day  be  laid 
upon  the  table.  This  was  carried.  He  then  moved 
to  discharge  from  the  orders  the  address  for  removal 
and  consider  it  at  the  present  time.  This  motion 
was  carried. 

removal  of  judge  loring. 

This  matter  being  before  the  House,  Mr.  Vose  of 
Springfield,  moved  that  the  question  on  adopting  the 
address  be  taken  on  Thursday  at  one  o'clock."  Agreed 
to. 

Mr.  Churchill  of  Milton,  (chairman  of  the  com- 
mittee on  the  part  of  the  House)  addressed  the 
House  at  some  length  in  explanation  of  the  reasons 
which  had  governed  the  committee  in  reporting  the 
address. 

Mr.  Browne  of  Dorchester,  replied,   placing  his 
opposition  to  the   address  mainly  upon    the  ground 
that  it  would  infringe  upon  the  independence    of  the 
Judiciary,   and  be   a  dangerous  precedent   for    the 
future. 

Mr.  Stevens  of  Lowell,  (a  member  of  the  commit- 
tee) defended  the  report  at  considerable  length. 

At  the  close  of  his  remarks,  Mr.  Cushing  of  New- 
buryport,  took  the  floor,  and  the  House,  on  motion 
tion  of  Mr.  Evans  of  Salisbury,  took  a  recess  until 
two  o'clock. 

The  House  reassembled  at  2  o'clock. 

Mr.    Cushing  took  the  floor,  and   after  thanking 
5  the  House  that  it  saw  fit  to  take  a  recess,  he  said  that 
in  opposing  the  address  for  removal,  his  passions  did 
not  go  with  his  duty,    for  in  a  party  point  of   view, 
if   there  was  any   contingency    he   should  desire,    it 
was   that   the  House   might  pass  this  address,    and 
also  the    Consolidation  bill.     He   regarded,   and  his 
party   regarded,    with  equal  and  impartial  indigna- 
tion,   both  measures.     In   a   party  point  of  view  it 
would    be   desirable   to    see  the   Legislature  plunge 
iuto   the  unfathomable  .  gulf  of  disunion  into  which 
these    measures  would    involve   the  Commonwealth. 
But  his   duty  to  the  Commonwealth  required  him  to 
remonstrate  and  to  try  to  prevent  the  success  of  these 
measures.  He  should  not,  however,  follow  in  full  the 
arguments  of  the  committee  in  their  report,  or  of  the 
two  gentlemen  of  the  committee  (Messrs.  Churchill 
and  Stevens)    who  had  spoken,  but  his  purpose  was 
to  put  an  end,   if  possible,  to  that  ambiguity  which 
pervades  the  report,    and  the  remarks  of  both  those 
gentlemen,    especially  the   gentleman   from  Lowell. 
For   what  reason   is  this  removal  asked?     For  viola- 
tion of  law,  or  for  disregard  of  some  supposed  public 
(sentiment?     As   to    the    alleged    incompatibility   of 


the  offices,  it  was  argued  upou  imaginary  ana  almost 
impossible  cases.     If  seriously  urged,  how  can  it  be 
proper  to  pass,  the   Consolidation   bill,    which   im- 
poses upon  Judges  of  , Probate  various  and  very  im- 
portant duties  distinct  from  those  they  now  discharge? 
We  may  discard  this  from  our  minds.     The  conflict 
does  not  exist.     We  are  brought  back  to  the  alleged 
reasons  for  removal.     He  desired  to  separate  them,  if 
possible.     The  first  reason  is  that  Judge  Loring   has 
violated  the  alleged  sentiment  of  the  State.     The  re- 
port says  this,  and  the  gentleman  from  Lowell  dwelt 
upon  it.  Mr.  C.  said  that  he  passed  through  the  hall  of 
the  House  on  the  day  of  the  hearing  of  this  question, 
and   he  saw  two  persons,  assuming  to  represent  the 
people.     One  was  Mr.  Garrison,  a  monomaniac,"who 
represents  the  monomania  of  negro  idolatry,  the  rep- 
resentative of  the  foolish  men  and  women,  biack  and 
white,  who  are  pursuing  a  career  of  treason  and  se- 
dition, the  systematic  calumniators  of  the  Common- 
wealth as  well  as  of  the  Union, — that  Commonwealth 
which,  although  it  has  annually  passed   most  violent 
resolutions  against  the  Union,    and    has  placed  upon 
its  statute  book  one  law  unconstitutional   at  least  in 
some  of   its  parts,  and   has  done  what  it  could   to 
trample  upon  a  law  of  the  United  States  which  our 
own  Supreme  Court  has  declared  constitutional,  has 
yet  been  systematically  charged   by  these  men  with 
cowardice,  because  it  will  not  give  itself  up  absolute- 
ly to  monomania.     There  was  alsa  a  poor  demented 
colored  man,  who  gave  one  the  impression  of  having 
lost  a  great  blessing  when  he  lost  his  master.     The 
public   sentiment   of    Massachusetts   resolves   itself 
into  the  opinion  of  the  followers  of  these  men.     They 
do  not  represent  the  popular  sentiment  of  the  State. 
They  do  not  represent  the  republican  par'y;  certain- 
ly not  the  "democrats,  the  Americans  and  the    whigs, 
constituting  a   majority   of  the   people,   who  voted 
against  the  republican  party.     But.  suppose  it   were 
otherwise?     It  is  said  that  the  people  are   sovereign, 
ind  when  they  make  a  demand  they  must  be  obeyed. 
Not  so.     One    of   the  muniments  of   liberty  handed 
iown  to  us  is  the  independence   of  the  Judiciary — 
ndependence  of  the  sovereign,  independence  of   the 
sovereign's  caprice;  his  passion,  his  sentiment.     You 
are  asked  to  assume    that  Judges  are   to  depend  on 
the  shifting  caprice  of  the  sovereign,  in  the   form    of 
popular,  clamor.     But  the  theory  is    independence  of 
the  sovereign,  no   matter  whether  the   sovereign  is 
one  man  or  a  million  of  men.     He  was   reminded  of 
the    infamous    cry,  "Crucify   him,    crucify     him." 
Will  not  the  House   say,  as   even  the   profane  judge 
said,  "what  crime  has  this  man  done?"     lsuupopu- 
laiity  a  crime?     Who   of  us  has   not   looked   down 
deluge  after  deluge  of  this  pretended  popular    senti- 
ment.?    The  judge  is  to  perform  his  duties  according 
to    law,    and    not   according  to  popular  clamor.     It 
is  not  enough  that  we  have  the  unlimited   power   of 
removal   by   address,  with  or   without  reasons   as- 
signed.    We  should  inquire  whether  we   can    right- 
fully exercise  the  power.     Nobody  doubts    the  power 
to   remove   without    a    hearing   or    reason,  but    we 
ought  to  assign   some   cause.     Are  we   prepared   to 
say  that  the  fugitive  slave    law    is    unconstitutional, 
or  that  the   Personal   Liberty  bill  is  constitutional? 
Have  we  answered  these  questions?     In  order  to  con- 
demn Judge  Loring,  we  are  called,  on  to  make  these 
assumptions. 

Mr.  Pitman   of  New  Bedford. — Is   the  gentleman 
|  willing   to  say,  on    his  professional  reputation,  that 
the  loth  section   of  the  Personal  Liberty  Bill  is  un- 
■  constitutional  ? 

Mr.  Gushing  —I  do  not  say  so.  I  shall  say  pres- 
ently what  I  think  about  that.  The  Legislature  as- 
sumes that  this  is  law  without  inquiry.  The  gen- 
tleman asks  whether  I  believe  the  loth  and  14th 
sections  to  be  unconstitutional. 

Mr.  Pitman. — I  said  the  loth.  I  do  not  pretend 
that  the  14th  is  constitutional. 

Mr.  Cushing. — That  ground  is  untenable.  There 
cauuot  be  this  distinction.  They  may  be  constitu- 
tional in  themselves,  but  unconstitutional  in  relation 


to  this  particular  case.  But  I  am  now  arguing  ium 
the  House  should  be  satisfied  that  the  Judge  has 
been  guilty  of  violation  of  law.  If  he  has  vio'ated 
law,  he  oannot  be  said  to  be  free  from  the  charge  of 
violating  good  behavior.  I  do  not  admit  that  he  has 
violated  law,  but  I  am  not  now  arguing  that.  Mr. 
C.  next  proceeded  to  speak  of  the  cases  of  removal 
by  address  in  the  previous  history  of  the  State,  and 
to  show  that  John  Quincy  Adams,  protested  against 
this  process  in  case  of  the  justices  who  had  commit- 
ted misdemeanor  in  office,  aud  held  that  they  should 
be  subject  to  impeachment,  if  they  had  committed 
;:ny  crime.  The  House  is  the  grand  inquest  of  the 
Commonwealth,  aud  it  is  incumbent  upon  us  if  there 
is  probable  cause  for  believing  the  Judge  guilty  or 
violation  of  law,  to  deal  with  him  by  impeachtnent 
and  trial.  Mr.  Gushing  closed  by  submitting  a  mo- 
tion that  the  report  be  committed  to  the  committee 
on  the  part  of  the  House,  with  instructions  to  inquire 
if  Judge  Loring  had  been  guilty  of  any  violation  of 
law,  and  if  so  to  exhibit  articles  of  impeachment,  to 
be  carried  to  the  bar  of  the  Senate. 

Mr.  Tillotson  of  Worcester,  spoke  at   length  in 
favor  of  the  adoption  of  the  addre  s. 

Mr.  Parker  of  Worcester,  continued  the    debate. 
He  spoke  of  the  sacred  right  of  petition,  and    of   the 
character  of  the  petitioners  for    Judge    Loring's  re- 
moval,   vindicating    their    characters.     Monomonia 
might  appear  in  more  than  one  form/  and    if    there 
was  the   negrophobia   of    the    Anti-Slavery  Society, 
another  form  of  negrophobia,  equally  dangerous  audi 
offensive  was  that  of  pro-slavery  democracy.     (Ap- 
plause, which  was  Ghecked  by  the    Speaker.)     Mr. 
P.  spoke  next  of    the  right  of   removal   by  address, 
vindicating!;  it  by  historical  precedents,  at  length,  aud 
quoting  Webster,  Story  and    others.     He    next    ad- 
verted to  the  subject  of  the  independence  of  the  judi- 
ciary, and  said  that  the   safeguards    thrown    round 
the  process  of  removal,  the  requirement  of  the  con- 
sent of  the  Senate,  the  House,  the  Governor   aud  the 
Council,  were  sufficient  to  ensure  against    any  abuse. 
He  also  vindicated  the   law   of    1855,  especially  the 
section  which  rendered  the  duties   of   Commissioner 
incompatible  with  those  of  Judge    of  Probate,    and 
quoted  parallel  laws  of  the  general  government,  and 
of  the  State  of  Virginia.     He  showed    by  a   citation  I 
from  the  Alabama  reports  that  the  case  supposed  by ' 
the  committee,  when  the    duties    would  conflict,  was 
hot  impossible  or  imaginary.     Mr.  P.  said  he  assent- 
ed to  the  report  of  the  committee,  because  that  would 
secure  a  greater  number  of  members  of  the  commit- 
tee than  any  other  report,  but  he  would  have   advo- 
cated removal  on  the  ground  that  the  Judge  had  sat 
as  a   Commissioner   aud   recanded  Anthony  Burns 
into  slavery,  and  also  on  the   ground  that   he    had 
violated  the  law  of  1855.     If  that  law    violates   the 
law  of  the    country,   the  time    has    come   when  the 
States  must  interpret     the    Constitution   for   them- 
selves.    If  this  is    nullification  it  is  borrowed    from 
the  father  of  American  democracy,  and  is  the  doctrine 
of  the  resolutions  of  17^8,  and  also  of  the  democracy 
of  later  times.     Mr.  P.,  in  conclusion,  declared   that 
the  people  demanded  the  removal  of  this  Judge,  be- 
cause he  has  set  at  defiance  their. will  expressed  in  a 
law  of  the  State,  as  well   as  by  taking  part  in  execu- 
ting an  inhuman  law. 

Mr.  Andrew  of  Boston,  hoped  the  motion  to  re- 
commit would  not  prevail.  If  it  did,  it  would  be 
assuming  that  it  Was  incompetent  ever  to  remove 
by  address,  or  that  this  is  a  case  to  which  the  power 
of  removal  by  address  does  not  apply.  Neither  can 
be  true.  It  is  competent  to  remove  a  man  from  office 
for  reasons  which  do  not  necessarily  demand  im- 
peachment. The  preservation  of  the  rights '  and 
honor  of  the  people  demand  this  precise  remedy. 
The  complaint  is  not  for  malfeasance  in  performing 
the  functions  of  Judge  of  Probate.  If  there  is  any- 
thing against  him  in  that  respect,  it  is  incidental  to 
the  main  charge.  The  objection  is  that  the  people 
believe  if  to  be  inconvenient   and  unsafe  that  a  man 


holding  a  judicial  office  under  our  laws  shall  aiso 
hold  an  office  "which  imperatively  demands  of  him 
the'perforuiance  of  functions  "which  are  in  conflict 
with  the  heart  and  conscience  of  the  people,  and  in 
defiance  of  their  declared  will,  twice  reiterated  since 
the  statute  of  1855.  There  is  no  way  for  the  legisla- 
ture to  escape  performing  its  duty,  with  a  regard  to 
its  own  rights  and  honor.  Judge  Loring  plants  him- 
self on  his  own  private  interpretation  of  the  Act  of 
1855.  The  people  take  issue  with  him.  A  vast  ma- 
jority of  them  at  the  last  eleotion,  the  challenge  hav- 
ing been  given  by  our  opponents,  declared  against 
him,  and  have  decided  that  this  precise  remedy  ought 
to  be  applied.  Mr.  A.  proceeded  to  show  that  the  in 
comparability  between  the  two  offices  was  glaring  and 
flagrant,  and  be- said  that  the  time  would  surely  come 
When  the  people  and  the  Courts  would  agree  that  the 
process  of  returning  slaves  by  commissioners,  under 
the  Fugitive  Slave  Act,  is  nugatory  and  void.  It 
can  have  no  application  here,  though  it  might  apply 
to  black  men  in  the  slave  States,  where  color  was 
prima  facie  evidence  of  a  condition  of  slavery.  The 
Courts  will  have  to  decide  that  it  cannot  be  the  law 
here  in  Massachusetts,  for  it  strikes  at  all  the  rights 
of  manhood. 

Mr.    Hale    of  Boston,    said  that   when   gentle- 
men   speak    of    the    "power"    of    the  legislature 
to    make   this  removal,   he    thought   a   distinction 
should  be  made.    No  doubt  the  Constitution  in  ex- 
press  terms,"'  admits   the  power  or  uie    removal   ot 
judges  by  the  governor  upon  the  address  of  the  two 
houses   of  the    legislature.     In   the  same   way   the 
Constitution   confers   on   the  legislature  in   express 
terms  the  right  to  regulate   the  matter  of  divorces; 
but  nobody  would  argue  from  the  possession  of   this 
power  that   it  would  be  just  or  wise   for  the  legisla- 
ture to  divorce  all  the  married  couples  in  trie  State, 
or  even  to   grant   by  special  statute    a   divorce  in  a 
single  case.     A  parent  has  almost  unlimited   power 
over  his  child;  but  nobody  will  pretend  that  a  parent 
may  rightfully  flog  his  child  almost  to  death  for    no 
reason,  or  even   for  a  good   reason.     In  other  words  . 
the  possession  of  "power"  affords  no    reason   what- 
ever for   its   use  in  a  particular  case.     And    this   is 
not  all.     The  fact  that  a  power  is  possessed  which  is 
arbitrary,  unlimited    and  without   restraint,  creates 
of  itself  a  strong   reason    for  great   circumspection, 
caution  and  moderation  in  its    exercise.     Power   al- 
ways implies  responsibility   for  its   proper  use;  and 
the  responsibility    incident  to  the   power  makes   all 
sorts  of  guards  and  restraints.     So    that    the    very- 
fact  that  the  Constitution  contains  no  expressed    re- 
straints   upon   the   power   of  removal    bv   address, 
must  create  in  the  breast  of  every   member,    under 
his  oath,  an  earnest  desire   to   act  with    caution  and 
moderation.     The   power  which   is    not  abridged   in 
words,  must  be   all  the  more   closely  restrained    by 
our  own  consciences  and  convictions  of  duty. 

Mr.  H.  next  adverted  to  the  reasons  alleged  for 
the  consummation  of  this  act.  The  address  does 
not  pretend  to  assign  any  reason  at  all;  and  in  this 
its  framers  have  shown  that  they  possess  the  wis-' 
dom  of  the  children  of  earth,  for  they  cannot  put 
a  reason  into  words  that  would  satisfy  the  advocates 
of  removal.  But  two  reasons  have  been  suggested. 
First,  that  the  personal  liberty  act  makes  anTncom- 
patibility  between  the  holding  the  office  of  Commis- 
sioner aud  that  of  Judge;  Judge  Loring  has  con- 
tinued to  hold  both  offices  since  the  passage  of  that 
act— therefore  (it  is  argued)  he  has  violated  law, 
and  should  be  removed.  But  this  would  be,  in  ef- 
fect, a  removal  by  statute,  a  proceeding  which  no- 
body pretends  is  constitutional.  It  is  not  any  more 
constitutional  because  the  process  is  divided  into  two 
steps.  If  the  personal  liberty  act  necessitates  the 
removal,  then  it  is  plainly  a  "statute  which  under- 
takes to  abridge  the  judicial  tenure  and  is  unconsti- 
tutional. If  that  act  does  not  require  the  removal, 
then  it  hasnothiug  to  do  with  this  matter,  and  may 
be  left  out  of  view. 


Mr  Churchill  of  Milton,  here  interposed,  citing 
a  chapter  of  the  Revised  Statutes  which  prohibits 
any  judge  of  probate  from  acting  as  counsel  in  any 
case  brought  before  him.  He  asked  the  gentleman 
from  Boston  whether  a  judge  of  probate  who  should 
violate  that  law  would  not  he  liable  to  removal  by 
address.     [Rev.  Stat.  Chap.  83  §  26.] 

Mr.  Hale— I  would  hold  him  liable  to  all  the 
pains  and  penalties  mentioned  in  the  statute  for  dis- 
obedience to  its  provisions. 

Mr.  Churchill— No  penalty  is  mentioned  in  the 
statute. 

Mr.  Hale— But  the  personal  liberty  act  does  pro- 
ceed in  its  14th  section -to  make  judges  liable  to  re- 
moval for  disobeying  the  13th  section— aud  in  so  far 
as  it  thus  undertakes  to  abridge  the  judicial  tenure 
prescribed  by  the  constitution,  it  is  unconstitutional. 
— The  only  other  matter  assigned  as  a  reason  for  the 
removal,  is  an  alleged  inherent  incompatibility  be- 
tween the  offices  of  U.  S.  Commissioner  and  Judge 
of  Probate  which,  (it  is  argued)  justifies  the  legisla- 
ture in  removing  a  judge  who  is  also  a  commission- 
er, irrespective  of  the  personal  liberty  act.  But 
does  this  alleged  incompatibility  really  exist?  It  is 
said  the  State  cannot  afford  to  allow  the  judge's  time 
to  be  occupied  with  other  duties.  But  his^ Probate 
Court  is  held  only  .once  a  week  and  that  only  for  a 
part  of  the  year;  and  as  Commissioner  he  has  had 
but  one  slave  case  in  eight  years,  aud  probably  never 
will  have  another;  can  it  be  pretended  that  here  is 
any  inherent  incompatibility  making  it  so  far  impos- 
sible for  one  man  to  discharge  the  duties  of  both 
offices  that  the  legislature  is  called  upon  to  interfere 
by  an  extraordinary  proceeding  to  relieve  the  func- 
tionary from  one  of  his  offices?  Surely  not.  This 
reason,  likewise,  falls  to  the  ground;  and  there  is  no 
reason  for  the  removal.  It  is  prejudice  that  dic- 
tates the  proceeding.  The  yery  fact  that  the  com- 
mittee cannot  put  any  reason  into  the  address  proves 
this.  Reasons  can  be  expressed  in  language;  preju- 
dice is  vague  aud  indefinite. 

Mr.  H.  replied  to  the  suggestion  of  the  gentleman 
from  Worcester  (Mr.  Parker)  that  Judge  Loring 
could  not  be  a  humane  and  mild  man,  on  the  ground 
that  he  permitted  Burns  to  sit  in  irons  before  him, 
by  saying  that  Burns  was  not  in  irons, — the  matter 
was  brought  to  Judge  Loring's  attention,  he  directed 
the  respondent  to  stand  up  in  court,  and  it  appeared 
that  he  was  not  in  irons.  I  was  present  (said  Mr. 
H. )  aud  remember  the  circumstance.  Mr.  H.  added 
a  brief  eulogium  upon  the  personal  character  of  the 
judge,  and  suggested  some  further  reasons  which  he 
said  he  regarded  of  a  secondary  nature,  why  the  re- 
moval should  not  take  place.  In  conclusion,  he  beg- 
ged to  exhort  the  House  to  pause  before  sanctioning 
a  measure  arbitrary  in  its  nature,  the  exercise  of 
which  will  very  probably  be  regretted  on  all  sides  as 
soon  as  the  excitements  and  prejudices  of  the  hour 
have  passed  away.  Do  not  be  tempted  by  power  ! 
"It  is  a  kind  of  power,"  said  James  (Jtis  to  the 
judges  in  arguing  against  writs  of  assistance,  the 
time  of  the  very  birth  of  American  independence, 
"it  is  a  kind  of  power  which  cost  one  king  of  Eng- 
land his  head,  and  another  his  crown  !  "  Let  us  not 
abuse  our  power.  To  the  great  republican  party  he 
would  say,  especially,  let  us  not  allow  that  to  enter 
which  may  break  the  concord  of  our  ranks.  It  is 
true  this  is  not  a  party  measure.  For  himself,  Mr. 
H.  was  willing  to  promise  that  the  decision  of  this 
question  either  way  would  not  destroy  his  fealty  to 
the  great  idea  of  an  effective  organization  for  the  pre- 
vention of  the  extension' of  slavery.  But  it  cannot 
be  concealed  that  the  opponents  of  that  organization 
hope  to  make  this  question  the  means  of  dividing  our 
ranks.  We  must  learn  something  from  the  demo- 
crats  here.  Democratic  senators  and  democratic 
representatives  are  allowed  to  pass  bills  for  internal 
improvement  by  two-thirds  votes,  in  spite  of  the  ve- 
toes of  democratic  Presidents,  aud  they  are  good 
democrats   still,    provided  only  they   will   agree   to 


support  the  slavery-extension  policy  or  me  y<*.  ^. . 
In  like  manner  we  may  differ  among  ourselves,  but 
we  will  unanimously  resist  that  policy."  Yet  it  is 
scarcely  worth  while  in  a  matter  of  this  kind  to  give 
weighty  cause  of  offence  to  the  large  numbers  of  voters 
in  Massachusetts,  who,  while  they  agree  in  resisting 
the  extension  of  slavery,  are  nevertheless  fundamen- 
tally opposed  to  the  removal  of  Judge  Loring.  Let 
us  all  act  with  composure,  moderation  and  caution, 
with  a  studious  desire  to  be  -free  from  prejudice  or 
excitement,  and  duly  impressed  with  the  weight  of 
our  responsibilities  as  participators  in  a  novel  and 
unusual  exercise  of  power,  against  the  abuse  of 
which  the  Constitution  provides  no  other  safe-guard 
than  the  consciences  and  the  oaths  of  members. 

Mr.  '  Gushing  briefly  re-stated  his  ground,  ex- 
plaining what  he  deemed  a  misapprehension  of  his 
position  on  the  part  of  some  of  the  gentlemen  who 
had  spoken. 

Mr.  Andrew  said  that  the  committee  have  not 
suggested  misconduct  or  mal-administration  in  office. 
It  is  Judge  Loring's  violation  of  the  law  1855,  which 
makes  him  amenable.  It  may  be  that  he  has  com- 
mitted no  crime  for  which  he  can  be  impeached,  and 
yet  he  has  done  or  omitted  to  do  something  which 
renders  it  necessary  to  apply  this  remedy.  He  has 
had  long  and  repeated  notice,  and  the  people  demand 
that  he  shall  elect  which  king  he  will  serve. 

Mr.  Spooner  of  Boston,  spoke  briefly  against  the 
motion  to  recommit.      . 

The  question  was  then  taken  on  Mr.  Gushing 's 
motion,  and  it  was  rejected  by  the   following  vote: — 
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Bicknell,  Lot  W,  Weymouth. 
Blair,  Samuel  E,  Warren. 
Brimblecoin,  Charles,    Barre. 
Brown,  Russell,  C,  Cheshire. 
Browne,  Geo  M,  Dorchester. 
Cook,  Jonathan  F,  Lee. 
Cushing,  Caleb.,  Newburyport. 
Draper,  A.  W.  West  Roxbury, 
Farrington,  John,  Boston. 
Guild,  James,  Roxbury. 
Hatch,  Samuel.  Boston. 
Higgins,  Peter,  Boston. 
Inglee,  Edwin,  Halifax. 
Keyes,  Rollin  W,  Somerville. 
Kniffen,  Geo  W,W  Stookbridge. 
Knox,  Charles  W-,  Chester. 
Leavitt,  Thomas,  Boston. 
Leland,  Laurin,  Holliston. 
Lewis,  Benjamin,  Boston. 
Makepeace,  Wen,  Boston. 
Marvin,  Andrew  J,  Southwick. 
Morrill,  Jona  E,  Fall  River. 

M  ays* 

Abbott,  Joseph  W,  Lynn. 
Allen,  Charles  B,  Tisbury. 
Allen,  George  M,  Scituate. 
Allen,  James.  Oakham. 
Allen,  Win.  H,  New  Bedford. 
Andrew,  John  A,  Boston. 
Andrews,  George,  Salem. 
Arnold.  Win  F,  Northampton. 
Austin,  Eieazar.  Salem. 
Ba-sett,  Zenas  D,  Barstable. 
Bates,  Thomas  S,  Lynn. 
Bates,  Wm  H,  Worthington. 
Beck,  Wm,  Boston. 
Bent,  John,  Chelsea. 
Blanchard,  Henry,  Marshfield. 
Bradford,  Wm,  Duxbury. 
Brooks,  Geo  M,  Concord. 
Brownell,  Ezra  P.  West-port. 
Burt,  Roderick,  Wilbraham. 
Bushnell,  Gerard,  Templeton. 
Buttera,  Geo   W,  Methuen 
Campbell,  Wm  C,  Conway. 
Chamberlain,  M,  N.  Chelsea. 
Chapin,  Marvin,  Springfield. 
Chase,  Geo.  H,  Lynn. 
Chase,  Stephen  A,  Salem. 
Cheney,  James  E,  Holden. 
Churchill,  J.  McKean,  Milton. 
Cl*pp,  George  P,  Boston. 
Colhngwood,  J.  B,  Plymouth. 
Collins.  Edward  J,  Newton. 
Converse,  Charles  S,  Woburn. 
Cook,  Joel,  Westhampton. 
Davis,  Benjamin,  Jr.,  Ware. 


Parmenter,  Geo  W,  Boat  on. 
Parsons,  Thomas,  Brookline. 

Pattee,  Asa  D,  Boston. 

Paul,  Joseph  F,  Bostpn. 

Pray,  Lyman,  Charlestown. 

Prescott,  Bradbury  G,  Boston. 

Rich,  Otis,  Boston. 

Richardson,  Benj  H,  Sudbury. 

Riley,  Patrick,  Boston. 

Ross,  Joseph,  Ipswich. 

Sheldon,  Lyman,  Webster. 

Spotford,  R  S,  Jr,Newburyport 

Temple,  J.  H,  Framingham. 

Thayer,  Sam'l.  Jr,  Blaokstone. 

Walker,  Sam'),  Roxbury. 

H  ashburn,  Cyrus,  Boston. 
.  Wetherbee,  Daniel,  Acton. 

Wiliard,  Paul,  Charlestown. 

Willis,  Henry,  Roxbury. 

Wood,  Enoch,  BoxfonL 

Woods,  Robt  P,  Grotou. 

Young,  Edward,  Boston. 
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Howes,  Charles,  Essex. 
Hyde,  Ja's,  New  Marlborough 
Johnson,  Daniel  U,  Abington. 
Johnson,  Henry  D,  Upton. 
Johnson,  Sylvander,   Adams. 
Kimball,  Nathan  S,  Haverhill. 
Kingsbury,  Lauren.  Needham. 
Kinney,  John  M,  Wareham. 
Littlefield,  Walter,  Jr,  Melrose. 
Lovejo'y,  John,  Lynn. 
McKinstry,  J  0,  Southbridge. 
M"ann,  CyrusS,  Stoughton. 
Marble,  Aaron  H  Charlton. 
Marshall,  Wm  W.  Rockport. 
Mayo,  Ira,  Orleans. 
Mitchell,  Joseph,  Nantucket. 
Moore,  Jas  G,  Waltham. 
Morton,  Marcus,  Jr,  Andover. 
Mudge,  John  G,  Petersham 
Newhall,  Jonathan,  Saugus. 
Newton,  Otis,  Westborough. 
Noble,  Nathan  K.  Cambridge. 
Norcross,  Amasa,  Fitchburg 
Osgood,  Samuel,  Sterling. 
Page,  Wm,  Cambridge. 
Parker,  Dexter  F,  Worcester. 
Pierce.  Elbridge  G,  Holyoke. 
Pitman,  Robt  C,  N  Bediord. 
Plummer,Sedgwick  L,Brighton 
Porter,  Leicester  W,  Hadley. 
Ray,  Peleg,  Nantucket. 
Reed,  Wm  L,  Abington. 
Renny,  Jas,  Chicopee. 
liichardson,  Henry,   Dracut. 


Davis,  Cyrus  A,  Ashby. 
Denny,  Joseph  A,  Leicester. 
Dewey,  Wm,  Gt  Barringtpn. 
Dodge,  Thomas,  Chatham. 
Duncan,  James  H,   Haverhill. 
Dunnels,  Amos  A.  Boston. 
Eaton,  J.  ?,  South  Reading. 
Edmonds,  M.  F,  Georgetown. 
Edwards,  B.  Jr..  W.  Newbury. 
Eldridge,  M.  L,  Fairhaven. 
Endicott,  Charles,  Canton. 
Evans,  Benj,  Salisbury. 
Fay,  Solomon  A,  Palmer. 
Fisk,  Pliny,  Bernardston. 
Foster,  Charies,  Taunton. 
Foster,  John  W,  Monson. 
Freeman,  Rufus  C,  Plymouth. 
French,  Thos  L,  Watertown. 
Glazier,  Thomas  E,  Gardner. 
Goddard,  Davis,  Orange. 
Goodale,  Chester,  Egremont. 
Gretn,  George,  Westfield. 
Hale,  Charles,  Boston. 
Hamson,  Thos.  D,Marb!ehead. 
Hanchett,  Franklin,  Natick 
Harris,  Jacob  B,  Winchendon. 
Hawks,  Horatio,  Deerfield. 
Hilireth,  Milo,  Northborough 
Hoadley,  John  C.  Lawrence. 
Holmes,  J.  H,  Rochester. 
Howard,  Horace  D,  Easton. 

Absesit. 
Abercrombie,  II,  Braintree. 
Atwood,  John  W,  Chatham. 
Atwood,  N.  E,  Provincetown. 
Babson,  Fitz  J,  Gloucester. 
Baxter,  John  A,  Barnstable. 
Benchley,  Albert  L.  Worcester. 
Bennett,  James,  Leominster. 
Blaisdell,  Josiah  C,Fall  River. 
Blodgett,  Wm.  W,  Pawtucket. 
Boyd.  Wm  B,  Medway. 
Breed,  S  P,  North  Reading. 
Caldwell,  Joseph,  Charlestown. 
Carpenter,  D.  Fuxborough. 
Chapman,  Geo  H,  Chicopee. 
Clement,  Wm  T,  BuckUnd. 
Corliss,  Horatio  G.  F,  Lowell. 
Couch,  Paul,  N.  i  ridgewater. 
Crane,  Hosea,  Millbury. 
Crane,  John,  Norton. 
Curtis,  Franklin,  Quincy. 
Cushing,  Elphalet  L,  Hingham 
Deblois,  Wm,  Boston. 
Dodge,  Francis  M.  Beverly. 
Faulkner,  Horace,  Clinton. 
Field,  Alden  C,  Leverett. 
Fielding,  Stephen  K,  Lowell. 
3?ry,  John  E,  Bolton, 


Richardson,  S.  W,  fcYanknu. 
Saunders,  Wm   A,  Cambridge. 
Scott,  Sam'l  W,  Uxbridge. 
Shaw,  Nathaniel,  Weymouth. 
Shove,  Jervis,  Dighton. 
Shumway.Eliel,  Groton. 
Smith,  John,  Beckej;. 
Souie,  Thos  H,  N  Bedford. 
Spooner,  Wm  B,  Boston. 
Sprague,  Franklin  H.  Boston. 
Stevens,  Geo,  Lowell. 
Stevens,  Isaac,  Athol. 
Studley,  Luther,  Dennis. 
Taft,  Calvin   R,  Willia'mstown 
Tay,  Sullivan,  Lowell. 
Tillotson,  0  H,  Worcester. 
Tucker,  Charles  K,  Lexington. 
Yose,  Henry,  Springfield. 
Wakefield,  E  E,  Marlborough. 
Wales,  Jonathan,  Randolph. 
Walker,  Amasa.  N  Brookfield 
Warren,  Rufus  E;  Grafton. 
Waterman,  L  C,  S  Scituate. 
.  Watson,  Sam'l,  N  Bedford. 
Wells,  Geo  D,  Greenfield". 
Wells,  S  C,  Montague. 
Williams,  Geo  F,  Boston.  : 
Wing,  Paul,  Sandwich. 
Wood,  Albert,  Hopkinton. 
Woodbury,  Simon  J,  Sutton 
Wyman,  Abraham  G,  Boston. 
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Keith,  Abridge,  Bridgewater. 
Kelly,  Hattil,  N  Bedford.. 
Lawrence,  Edw,  Charlestown. 
Earned,  Edw,  Pittsfield. 
Lewis,-Thos  II,  Wellfleet. 
Marble,  Joel,  Seekonk. 
Moore,  Orrin  R,  Southampton. 
Morton,  Marcus,  Taunton. 
Nichols, Thos  G,  Freetown. 
Patten  Robt  ,t      .mesbury. 
Pearce,  Edw  II,  Gloucester. 
Potter,  N,  Jr,  Dartmouth. 
Prescott,  Wm  C,  Salem. 
Proctor,  M,  West  Cambridge. 
Putnam,  Francis  P,  Danvers. 
Rantoul,  RobtS,  Beverly. 
Richardson,  H  N,Attleborou   '. 
Ruggles,  E.  H.  R,  Dorchester. 
Sanderson,  H.  Q,  Springfield. 
Sands,  Edward,  Boston. 
Scammel,  John  S,  Milford. 
Smith,  R,  South  Danvers. 
Sprague,  Phineas,  Maiden. 
Sumner,  Andrew  J,  Milford. 
Taft,  Ezra  W,  Dedham. 
Thayer,  A,  Worcester 
Tinkham,  F,  Middleboreugn. 


Gordon,  Solomon  J,  Boston. 
Hardy,  Wm,  Lawrence. 
Harris,  B    W,  E.  Bridgewater. 
Holden,  Dana,  Billerica. 
Hnlmau,  Oliver,  Medford. 
Jepson,  John  C,  Lowell. 
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Tweed,  Hamson,  Taunton. 
W  arner,  Geo.  Amherst. 
Wise,  Wm  G,  Lowell. 
Woods,  Rufus  D,  Enfield. 
Woodworth,J   S,  Worcester 


The  House  of  Representatives  yesterday  adopted 
the  address  for  the  removal   of  Judge  Loring,  by  a 
rote  of  127  yeas  to  101  nays.     The  debate  was  con- 
tinued with   spirit  until  one   o'clock,   the   hour  as- 
signed for  taking  the  question.     Among  the  speeches 
which   attracted    most   attention,  was    that   of  the 
venerable  Marcus  Morton,  ex-governor  and  ex-judge 
of  the  Supreme  Gourt.     He  opposed  the  removal  of 
Judge  Loring,  and  voted  against  it;  but  he  said  some 
things  which  added   strength   to   the  convictions  of 
the  opposite  and  successful  side.     He   said  the  legis- 
lature had  full  power  to  make   the   removal   by  ad- 
dress; that  in  his  judgment  the  thirteenth  section  of 
the  personal  liberty  act  of  1855   is  perfectly   consti- 
tutional; and  that  the  juoge   was  contumacious   for 
refusing  to  obey  it,  although   not  guilty   to  the  ex- 
tent, in    his    opinion,    to   deserve   removal.      These 


statements  from  so  high  *a  judicial  authority ,  had 
great  weight  with  the  House,  particularly  the  remark 
relative  to  the  constitutionality  of  §  13  of  the  person- 
al liberty  act  of  1855.  That  section  is  held  by 
Judge  Loring  in  his  answer,  and  by  the  opponents  of 
removal  generally,  to  be  unconstitutional.  It  pro- 
vides that — 

Sect.  13.  No  person  who  holds  any  office  under  the  lawa  of 

the  United  States,  which  qualifies  him  to  issue  any  warrant  or 

other  process,   or  to   grant   any   certificate   under   the   acts   of 

l  Congress  named  in  the  ninth  section  of  this  Act,  or  to  serve  the 

i  same,  shall,  at  the  same  time,  hold  any   office  of  honor,  trust, 

or  emolument  under  the  laws  of  this  Commonwealth. 

Many  members  were  willing  to  follow  Governor 
Morton  in  his  opinion  of  the  constitutionality  of  this 
provision  of  law,  who  did  not  agree  with  him  in  vot- 
ing against  the  address. 

We  report  upon  our  fourth  page,  in  full,  the  very 
earnest  speech  of  Mr.  Pitman  of  New  Bedford,  in 
support  of  the  address. 

The  following  analysis  shows  that  the   question  of 

removal  was  not  made  a  party  test  in  the  dominant 

party: — 

Yeas.        Nays.    Absent. 


American  Republicans 123  is6 

Gardner  Republicans <t  28 

Democrats 0  37 

127  101 
The  address  now  goes  to  the  Senate. 
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ORDERS    OF   THE  DAY. 

The  orders  of  the  day  were  taken  up. 
The  first  matter  was  the  address  for  the 

REMOVAL  OF  JUDGE  LORING. 

Mr.  HoADLEr  of  Lawrence,  opposed  the  passage  of 
the  address. 

He  was  followed  by 

Mr.  Morton  of  Taunton,  who  said  that  the  ques- 
tion seemed  to  partake  of  a  judicial,  rather  than  of  a  j 
legislative  character.  There  are  two  questions  in- 
volved; first,  the  right  to  remove  by  address;  and 
second,  the  question  whether  an  exigency  has  arisen 
which  justifies  removal  by  this  process.  As  to  the 
right  itself,  there  could  be  np  question  whatever. 
The  power  of  keeping  the  political  machine  in  order,  | 
which  sometimes  involved  the  necessity  of  removing 
obnoxious  or  incompetent  officers,  must  be  vested 
somewhere,  and  the  framers  of  the  Constitution  did 
wisely  in  vesting  it  in  the  Legislature.  The  power 
may  be  exercised,  with  or  without  reason  assigned, 
those  who  exercise  it  being  responsible  only  to  the 
people,  to  their  (  onsciences,  aud  to  God.  They  should 
decide  conscientiously,  as  if  they  were  upon  a  jury, 
and  proceed  with  the  greatest  caution.  The  pro- 
cess, of  removal  by  address,  he  thought,  never  was 
intended  as  a  punishment.  If  an  officer  is 
guilty  of  any  offence,  he  should  be  impeached. 
Removal  by  address  should  only  be  resort- 
ed to  when  the  proper  administration  of 
the  laws,  and  the  public  welfare  imperatively  de- 
mand it.  It  is  a  process  more  particularly  applica- 
ble to  cases  of  mental  and  moral  imbecility,  insani- 
ty, immoral  habits,  or  anything  which  shows  the 
officer  incompetent  to  perform  the  duties  of  his 
office,  rather  than  to  violation  of  law.  To  remove 
for  other  causes  is  an  assumption,  «  legal  assump- 
tion to  be  sure,  but  still  an  assumption.  Mr.  M. 
proceeded  to  speak  of  the  character  of  Judge  Loring, 
as  being  excellent,  and  to  say  that  he  is  not  com- 
plained of  for  a  violation  of  law  connected  with  the 
official  performance  of  his  duties.  It  is  for  an  ex- 
tra-official act.  He  was  not  prepared  to  say  that  a 
violation  of  law,  extra-officially,  ought  not  to  be  ta- 
ken into  consideration.  He  did  not  deny  that  it 
ought  to  have  weight,  but  we  must  bear  in  mind 
that  in  this  case,  the  Judge  is  not  complained  of  for 
neglect  of  official  duty.     The    question   arises,  is  his 


removal  demanded?  He  had  seen  no  evidence  thai 
the  people  were  in  favor  of  his  removal.  If  they 
were,  they  ought  not  to  be  listened  to.  He  respect- 
ed the  rights  of  the  people,  but  when  a  man  is  on 
trial  before  a  Court,  or  before  the  Legislature,  the 
people  have  no  right  to  interfere.  He  remembered 
when  two  men  were  convicted  of  murder,  and  when 
three  thousand  men  petitioned  the  Governor  that  they 
might  be  executed,  but  he  did  not  grant  their  re- 
quest. There  is  no  evidence,  however,  that  the  peo- 
ple are  in  favor  of  this  movement;  on  the  contrary, 
he  believed  that  three  quarters  of  them  would  regret 
it.  The  charge  against  Judge  Loring  is  that  he  has 
violated  the  law  of  the  State.  No  doubt  he.  had 
done  so,. but  he  did  it  honestly.  Mr.  M.  said  he  held 
the-  law  -of  1855,  which  he  has  violated,  to  be  con- 
stitutional, and  that  Judge  Loring  ought  to  have 
been  bound  by  it.  The  Legislature  has  a  right  to 
declare  what  duties  its  judges  and  other  officers  shall 
perform.  >  But  even  if  the  law  is  unconstitutional 
and  void,  Judge  Loring  ought  to  have  complied  with 
it,  and  it  was  indelicate  and  presumptuous  in  him  to 
insist  upon  violating  it.  He  did  not  defend  his 
course;  on  the  contrary,  he  thought  he  had  done 
wrong.  Here,  then,  is  the  case,  in  its  length  and 
breadth.  A  judge,  with  his  eyes  open,  violates  the 
law  of  the  land,  but  he  does  it  honestly.  Is  this  vio- 
lation of  law  a  justification  for  the  exercise  of  this 
extreme  right  of  removal  by  address?  Is  their  any 
evidence  that  he  would  violate  other  laws?  He  pro- 
bably would  not  repeat  the  offence.  He  thought  too 
much  of  his  good  sense  to  believe  that  he  would  do 
so  Does,  the  public  good,  then,  require  his  removal? 
He  thought  the  present  process  lookfid  like  vindictive- 
ness,  and  that  the  people  would  consider  it  a  sort  of 
sivage  triumph,  not  only  killing  but  scalping  their 
victim.  It  would  be  better  to  wait  until  the  Con- 
solidation bill  had  passed,  for  that  would  have  ac- 
complished the  removal  by  another  method. 

Mr.  Hale  of  Boston,  rose  to  make  an  explanation 
relative  to  an  observation  he  made  in  the  course  of 
his  remarks  on  the  preceding  day.  In  reply  to  the 
suggestion  of  the  gentleman  from  Worcester,  (Mr. 
Parker),  who  said  that  Judge  Loring  could  not  be 
a  mild  and  humane  man  because  he  permitted 
Burns  to  sit  before  him  in  irons  during  the  hearing, 
he  (Mr.  H.)  had  said  that  the  fact  was  otherwise — 
that  Burns  was  not  in  irons,  and  when  it  was  sug- 
gested by  his  counsel  that  the  respondent  was  in'' 
irons,  Judge  Loring  immediately  directed  the 
respondent  to  rise,  when  it  appeared  that 
he  was  not  manacled.  By  recurring  to  a  re- 
port which  he  made  and  printed  at  the  time,  he 
found  his  recollection  correct  in  this  respect,  and 
moreover  that  the  respondent's  counsel,  Mr.  Ellis, 
expressed  himself  at  the  time  perfectly  satisfied  with 
the  conduct  of  the  Commissioner's  treatment  of  his 
client,  while  protesting  against  that  of  the  Marshal 
and  his  subordinates.  Mr.  Ellis  said  to  Judge  Lor- 
ing, "To  the  prisoner  your  honor  has  granted  such 
indulgence  as  leaves  us  nothing  to  complain  of.  Of 
other  matters  we  have  reason  to  complain."  After 
the  inquiry  about  the  irons,  Mr.  Ellis  said,  "It  is 
all  right."  But  in  addition,  he  would  read  to  the 
House  a  letter  he  had  received   from  Rev.  Theodore 

Parker: — 

Boston,  March  11. 1858. 

Mr.  Hale,  Dear  Sir:  There  is  an  error  in  (the  report  ol)  your 
remarks  in  the  State  House  yesterday.  You  say  "Burns  was 
not  in  irons, — the  matter  was  brought  to  Judge  Loring's  at- 
tention, he  directed  the  respondent  tq  stand  up  in  Court,  and 
it  appeared  that  he  was  not  in  irons.  I  was  present  (said  Mr. 
H.)  and  remember  the  circumstances." 

The  last  day  of  the  "trial"  he  was  in  irons,/or  /  spoke  with 
him,  and  saw  the  irons  with  my  mortal  bodily  eyes.  The 
next  day  of  "trial"  Ljwas  not  allowed  to  speak  with  him,  but 
came  near  enough  to  see  that  he  held  his  hands  as  if  hand- 
cuffed i  :(I  was  rudely  tijreaXejied  by  one  of  the  officials.)  I 
brought  the  fact  of  his  feeing  in  irons  to  the  knowledge  ot  his 
counsel,  who  made  complaint  to  the  court;  the  slave-hunter's 
counsel  made  some  remarks;  Commissioner  Loring  asked  Mr. 
Burns  to  stand  up.  He  did  so;  and  had  no  irons  on.  But  the 
officers  had  taken  the  irons  off"  while  the  discussion  was  go- 
ing on!  this  I  knew  at   the  time,  or  was   satisfied   of,  for  one 
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whispered  to  the  two  who  sat  with  Mr.  B.  between'  them,  and  I 
saw  them  busy  with  his  hands;  and' after  his  subsequent  return 
to  Boston  Mr.  B.  told  a  gentleman  of  this  city  that  such  was 
the  fact.  Mr.  B.  also  stated  that  on  every  day  of  the  "trial" 
he  was  brought  into  the  court-room  jn  iron's  which  were  kept  on 
till  the  court  came  in,  and  were  replaced  when   the  court  ad- 


journed. 


Yours,  respectfully  and  truly, 

Theodore  Pabker. 


Mr.  H.  here  remarked  that  after  the  evidence  here 
adduced,  he  presumed  it   would  not  be  doubted  that 
Burns  was  ironed,  at  least  during  most  of  the  hear-, 
iog;  but  it  is  equally  clear  that  he  was  ironed  'with- 
out the  knowledge  or   consent  of  the  Commissioner, 
upon  whom  an    intentional  deception  was  practised, 
and  who  was  deceived   at   the  time   in  common  with 
the  counsel  and  many  others  who  were  present.    Ac- 1 
cordingly  the   circumstances  prove    nothing  against' 
Judge  Loring's  humanity,  but  rather  the  reverse.     ,  j 

Mr.  Parker  of  Worcester,  asked  if  the  gentleman  j 
supposed  it  could  be  possible  that  the  Commissioner  | 
could  be  decieved  upon  this  point? 

Mr.  Hale — Certainly. — I  was  deceived  myself,  and  , 
I  do  not  doubt  that  the  gentleman  himself  would  I 
have  been  deceived,  if  he  had  been  present. 

[Mr.  Pitman  of  New  Bedford,  followed  in  support 
of  the  bill.  His  speech  is  printed  upon  the  fourth 
page.] 

Mr.  Spofford  of  Newburyport,  occupied  the  few 
minutes  of  time  remaining,  in  an  earnest  protest 
against  the  passage  of  the  address. 

The  hour  of  one  having  arrived,  Mr.  Prescott  of 
Salem  moved  that  the  time  for  taking  the  question 
be  postponed  until  three  o'clock.  Rejected,  98  M 
103. 

On  motion  of  Mr.  Page  of  Cambridge,   the  yea- 
and  nays  were  ordered   on  the  adoption   of  the   ad  , 
dress,  and  the  roll  being  called,  it  was  agreed  tptbj. 
the  following  vote: — 

Teasi  12  7,  viz: 

American  Republicans.  123,  viz: 

Holmes,  J.  II,  Rochester. 

Howes,  Charles,  Essex. 

Johnson,  Daniel  U,  Abington. 

Johnson,  Henry  D,  Upton. 

Kelly,  Hattil,  K  Bedford. 

Kingsbury,  Lauren,  Needham. 

Lewis.  Thos  II,  Wellfleet. 

Littlefield,  Walter,  J r,  Melrose. 

Lovejoy,  John,  Lynn. 

McKinstry,  J  0,  Southbridge. 

Mann,  Cyrus  S,  Stoughtbn. 

Marble,  Aaron  H  Charlton.  . 

Marble,  Joel,  Seekonk. 

Marshall,  Wm  W,  Rockport. 

Morton,  Marcus,  Jr,  Andover. 

Newhall,  Jonathan,  Saugus. 

Newton,  Otis,  Westborouglu 

Nichols,  Thos  G,  .Freetown. 

Norcross,  Amasa,  Fitchburg. 

Osgood,  Samuel,  Sterling. 

Parker,  Dexter  F,  Worcester. 

Patten  ltobt  W,  Amesbury. 

Pierce,  Elbridge  G,  HoJyoke. 

Pitman,  Robt  C,  N  Bedford. 

Porter,  Leicester  W,  Hadley. 

Potter,  N,  J  r,  Dartmouth.    . 

Prescott,  Wm  C,  Salem. 
Putnam,  Francis  P,  Danvers. 
Rautoul,  RobtS,  Beverly. 
Ray,  Peleg,  Nantucket. 
Reed,  Wm  L,  Abington. 
Renny,  Jas,  Chicopee. 
R,icbardson,  Henry,   Dracut. 
Richardson,  S   W,  Franklin. 
Scott,  Sam'l  W,  Uxbridge. 
Shove,  Jervis,  Dighton.       '  , 
Shumway,  Eliel,  Groton. 
Smith,  John,  Becket. 
Smith,  R,  South  Danvers. 
Soule,  Thos  H,  N  Bedford. 
Spooner,  Wm  B,  Boston. 
Stevens,  Geo,  Lowell. 
Studley,  Luther,  Dennis. 
Taft,  Calvin   R,  Williamstown 
Taft,  Ezra  W,  Dedham. 
Tay,  Sullivan,  Lowell. 
Thayer,  A,  Worcester. 
Tillotson,  O  H,  Worcester. 
Tweed,  Harrison,  Taunton. 
Wakefield,  L  E,  Marlborough. 
Wales,  Jonathan,  Randolph. 
Walker,  Amasa,  N  Brookfield 
Warren.  Rufus  E,  Grafton. 
Waterman,  L  C,  S  Scituate. 
Watson,  Sam'l,  N  Bedford. 
Wells,  Geo  D,  Greenfield. 


Abercrombie,  II,  Braintree. 

Allen,  George  M,  Scituate. 

Allen,  James.  Oakham. 

Allen,  Wm.  H,  New  Bedford. 

Andrew,  John  A,  Boston. 

Andrews,  George,  Salem. 

Arnold.  Wm  F,  Northampton. 

Atwood,  John  W,  Chatham. 

Austin,  Eleazar.  Salem. 

Ba.-sett,  Zenas  D,  Barstable. 

Bates,  Thomas  S,  Lynn. 

Bates.  Wm  II,  Worthington. 

Benchley,  Albert  L,  Worcester. 

Bent,  John,  Chelsea. 

Blaisdell,  Josiah  C,  Fall  River. 

Blanchard,  Henry,  Marsh  field. 

Breed,  S  P,  North  Reading. 

Brooks,  Goo  M,  Concord. 

Brownell,  Ezra  P,  Westport. 
Burt,  Roderick,  Wilbraham. 
Butters,  Geo   W,  Methuen 
Campbell,  Wm  C,  Conway. 
Carpenter,  D.  Foxborough. 
Ciapin,  Marvin,  Springfield. 
Chase,  Geo.  II,  Lynn. 
Chase,  Stephen  A,  Salem. 
Cheney,  James  E,  Holden. 
Churchill,  J.  McKean,  Milton. 
Clapp,  George  P,  Boston. 
Clement,  Wm  T,  Buck-land. 
Collmgwood,  J.  B,  Plymouth. 
Collins,  Edward  J,  Newton. 
Converse,  Charles  S,  Woburn. 
Cook,  Joel,  Westhampton. 
Couch,  Paul,  N.     ridgewater. 
Crane,  Hosea,  Millbury. 
Davis,  Benjamin,  Jr.,  Ware. 
Davis,  Cyrus  A,  Ashby. 
Denny,  Joseph  A,  Leicester. 
Dodge,  Thomas,  Chatham. 
Eaton,  J.  S,  South  Reading. 
Edmonds,  M.  F,  Georgetown. 
Edwards,  B.  Jr.,  W.  Newbury. 
Eldridge,  M.  L,  Fairhaven. 
Endicott,  Charles,  Canton. 
Evans,  Benj,  Salisbury. 
Faulkner,  Horace,  Clinton. 
Fay,  Solomon  A,  Palmer. 
Fielding,  Stephen  K,  Lowell. 
Fisk,  Pliny,  Bernardston. 
Foster,  Charies,  Taunton. 
Foster,  Jobn  W,  Monson. 
Fry,  John   E,  Bolton, 
Glazier,  Thom;s  E,  Gardner.  . 
Goddard,  Davis,  Orange. 
Hamson,  Thos.  D,Marblehead. 


Hanchett,  Franklin,  Natick  -        Wells..  S  V    ?    g    ' 
Harris    B   W,  E.  Bridgewater.     Williams,  Geo  F,  Boston. 
Har r  s'  Jacob  B,  Winchendon.    Wing,  Paul,  Sandwich. 
Hawks   Horatio  Deerfield.  Wood,  Albert,  Hopkmtori. 

3TJ&"mM,  Northborough     Woodbury,  Simon  J,  Sutton. 
Holman,  Oliver,  Medford. 

Gardner  Americans,  4,  vis: 
Bushnell,  Gerard,  Templeton,      Howard,  Horace  D,  Easton. 
Dunnels,  Amos,  A,  Boston.  Shaw,  Nathaniel,  Weymouth. 

3JaT9,  lOI,  viz: 
.  American  Republicans,  36,  viz: 

Blodgett,  Wm.  W,  Pawtucket.     Kinney,  John  ^Wareham- 


Bradford,  Wm,  Duxbury. 
Chamberlain,  M,  N.Chelsea. 
Coiliss,  Horatio  G.  F,  Lowell. 

'  Dewey,  Wm,  Gt  Barrington. 
"  Duncan,  James  H,   Haverhill 

Field,  Alden  C    Leverett. 

Freeman,  Rufus  C,  Plymouth. 

.French,  Thos  L,  Watertown. 

Goodale,  Chester,  Egremont. 

Green.  George,  Westtield. 

Hale,  Charles,  Boston. 

tiardy,  Wm,  Lawrence. 

Hoadley,  John  C.  Lawrence. 

Holden,  Dana,  Billerica. 


Leland,  Laurin,  Holhston. 
Mitchell,  Joseph,  Nantucket. 
Moore,  Jas  G,  Waltuani. 

Morrill,  Jona  E,  Fall  River. 
Sludge,  John  G,  Petersham 
Noble,  Nathan  K,  Cambridge. 
Plummer,Sedgwick  L,Brighton. 
Richardson,  Benj  H,  Sudbury. 
Richardson,  II  N,Attleborough 
Saunders,  Wm    A,  Cambridge. 
Sprague,  Phineas,  Maiden. 
Stevens,  Isaac,  Athol. 
Vose,  Henry,  Springfield! 
Warner,  Geo,  Amherst. 
Wise,  Wm  G,  Lowell. 


Hyde,  Jas,  New  Marlborough 

Gardner  Americans.  28,  viz: 
Babson,  Fitz  J,  Gloucester.  Mayo,  Ira,  Orleans, 

Beck,  Wm,  Boston. 
Bicknell,  Lot  W,  Weymouth 
Blair,  Samuel  E,  Warren. 
Boyd,  Wm  B,  Med  way. 
Browne,  Geo  M,  Dorchester. 
Curtis,  Franklin,  Quincy 


Page,  Wm,  Cambridge. 
Barsons,  Thomas,  Brookline. 
Paul,  Joseph  F,  Boston. 
Pearce,  Edw  H,  Gloucester. 
Prescott,  Bradbury  G,  Boston. 
Rich,  Otis,  Boston. 


Cushing,  Eliphalet  L,Hingham     Ross.  Joseph.  Ipswich. 


Ruggles,  E.  H.  R,  Dorchester. 
Sands,  Edward,  Boston. 
Sprague,  Franklin  H.  Boston. 
Temple,  J.  II,  Framingham. 
Tucker,  Charles  K,  Lexington. 
Wyman,  Abraham  G,  Boston. 


Farringcon,  John,  Boston. 
Gordon,  Solomon  J,  Boston. 
Guild,  James,  Roxbury. 
Johnson,  Sylvander,   Adams. 
Keith,  fcdbridge.    Bridgewater 
Makepeace,  Win,  Boston. 

Democrats,  37,  viz 
Baxter.John  A,  Barnstable.  Pattee,  Asa  D,  Boston. 

Brimblecom,  Charles,    Barre. 
Brown,  Russell,  C,  Cheshire. 
Caldwell,  Joseph,  Charlestown 
Cook,  Jonathan  F,  Lee. 
Crane,  John,  Norton. 
Cushing,  Caleb.,  Newburyport 


Pray,  Lyman,  Charlestown. 
Proctor,  1V1,  West   Cambridge. 
Riley,  Patrick,  Boston. 
Sheldon,  Lyman.  Webster. 
Spofford,  R  S,  Jr,Newburyport 
Sumner,  Andrew  J,  Milford, 


Draper,  A.  W.  West  Roxbury.  Thayer,  Sam'l.  Jr,  Blackstone. 

Hatch,  Samuel.  Boston.  Tinkham,  F,  Middleborough. 

Higgins,  Peter,  Boston.  Walker,  Sam'l,  Roxbury. 

Inglee,  Edwin,  Halifax.  vv'ashburn,  Cyrus,  Boston. 

Keyes,  Rollin  W,  Somerville.  Wetherbee,  Daniel,  Acton. 

Kniffen,  Geo  W,W  Stockbiidge  Willard,  Paul,  Charlestown. 

Knox,  Charles  W,  Chester.  Willis,  Henry,  Roxbury. 

Leavitt,  Thomas,  Boston.  Wood,  Enoch,  Boxford. 

Lewis,  Benjamin,  Boston.  Woods,  Robt  P,  Groton. 

Marvin, .Andrew  J,  Southwick.  Wood  worth,  J   S,  Worcester. 

Morton,  Marcus,  Tacnton.  Young,  Edward,  Boston. 
Parmenter,  Geo  W,  Boston. 

Absent.  11,  viz: 

American  Republicans,  6,  viz: 
Atwood,  N.  E.  Provincetown.       Dodge,  Francis  M.  Beverly. 
Bennett,  James,  Leominster.       Moore,  Orrin  R.  Southampton. 
Chapman,  Geo  H,  Chicopee.        Woods,  Rufus  D,  Enfield. 

Democrats,  4,  viz: 
Deblois,  Wm,  Boston.  Sanderson,  H.  Q,  Springfield. 

Lawrence,  Edw,  Charlestown.      Learned,  Edw,  Pittsfield. 

Gardner  American — Scammel,  John  S,  Milford. 

The  House  then  took  a  recess  until  a  quarter  past 

two  o'clock..  __ '_  .    .  - 

REMARKS  OF  MR    PITMAN    QF  NEW  BEDFORD,  UPON 

THE.  ADDRESS  FOR  THE    REMOVAL  OF  JUDGE  LOR- 

■  INTQ.  " 
Mr.  Pitman  of  New  Bedford,  spoke  as  follows: — 
Mr.  Speaker  and  Gentlemen  of  the  House: — I 
never  read  the  charter  of  our  liberties  in  the  Bill  of 
Rights,' prefixed  by  the  Constitution  of  Massachu- 
setts, but  from  the  bottom  of  my  heart,  I  bless  the 
honored  memory  of  old  John  Adams,  for  he  has.  en- 
graven, as  with  a  point  of  iron,  upon  that  tablet, 
immortal  principles,  which  we  are. told  in  that  Bill 
of  Plights  we  ought  to  recur  to  constantly,  and  keep 
in  mind.  And  1  cannot  better  commence  this  dis- 
ju-iaion  than  by  reading  the  fifth  Article  of  the 
Bill  of  Rights:— 

** All  power  residing  originally  in  the  people,  and  being  de- 
rived from  them,  the  several  magistrates  and  officers  of  gov- 
ernment vesied  with  authority,  whether  legislative,  execu- 
tive   " 

does  it  stop  there,  gentlemen — ? 


ft 
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ilor  judicial,  are  their  substitutes  .and  agents,  and  are  at  all 
times  accountable  to  them." 

That,  gentlemen,  is  the  impregnable  basis  upon 
"Which  the  advocates  of  this  removal  place  their  ar- 
gument, that  the  judicial  officers  of  this  Common- 
wealth are  but  the  agents  and  substitutes  of  the' 
people,  aud  are  at  all  times  accountable  to  them. 

When  we  turn  to  the  Constitution  itself,  we  find 
there  is  nothing  to  quality,  nothing  to  limit,  but 
everything  to  confirm  this  view  of  the  judicial  tenure. 
We  read  in  that  Constitution  that  officers  are  to  hold 
their  cfSces  during  good  behavior,  provided — what? 
provided,  nevertheless,  that  the  Governor,  with  con- 
Bent  of  the  Council,  may  remove  them  upon  the 
address  jf  both  houses  of  the  legislature, —  that  iss 
although  they  behave  well,  they  may  be  removed,  up- 
on the  address  of  the  legislature,  by  the  Governor, 
with  the  concurrence  of  his  Council.  That,  Mr. 
Speaker,  is  Massachusetts  doctrine,  and  for  the  de- 
fence of  that,  I  stand  here  today,  for  the  defence  of 
the  unlimited  right  of  Massachusetts  to  change  all 
her  rulers,  judicial  or  other,  just  when  we  please, 
just  as  you  change  the  Governor  of  your  Common- 
wealth. It  is  embodied  in  this  Constitution  and  Bill 
of  Rights,  that  you  have  the  right  to  change  your 
judicial  officers.  Is  this  at  all  radical  doctrine?  I 
take  it  from  the  Bill  of  Rights  and  the  Con- 
stitution, and  I  have  the  authority  of  the 
ablest  men  in  this  Commonwealth,  who  discussed 
this  power  in  the  Convention  of  1820.  Let  me  pre- 
mise that  I  belong  to  that  school  of  interpretation 
which  holds  that  we  are  to  gather  the  construction  of 
an  instrument  from  the  words  of  it,  when  they  are 
clear,  and  not  from  anything  else.  And  this  is  clear 
and  unambiguous,  that  the  people  may,  at  any  time, 
for  any  causes,  remove  their  judicial  officers.  But 
in  the  debates  of  1820,  in  the  Convention  culled  for 
the  formation  of  the  Constitution,  we  fiud  for  this 
power  the  authority  of  the  first  men  of  the  country. 
Mr.  Lincoln,  afterwards  Governor  of  the  State,  a 
man  whom  every  one  knows  not  only  as  a  lawyer  of 
ability,  but  as  a  gentleman  of  conservative  tempera- 
ment, said  in  that  debate: — 

"There  was  no  analogy— because  other  governments  are  not 
sonstituted  like  ours.  It  was  said  that  judges  have  estates  in 
th«ir  offices" — 

and  that  doctrine  we  have  heard  today 

"he  did  not  agree  to  this  doctrine.  This  office  was  not  made 
Ifor  the  judge,  nor  the  judge  for  the  office;  but  both  for  the 
(people.  There  was  another  tenure— the  confidence  of  the 
pantile."—  Debates  1820,  p  480. 

j  That  is  what  Gov.  Lincoln  said;  and  that  is  the 
doctrine  that  we  maintain  here. 

Then  Mr.    Austin,   afterwards   Attorney-General,  | 
also  one  of  the  acutest   lawyers    that  ever  adorned 
the  bar  of  Massachusetts,  said  that — 

"When  a  j  jdge  has  so  far  lost  the  confidence  of  the  commu- 
nity that  his  usefulness  shall  be  destrjyed,  he  ought,  in  such 
case,  to  be  removed.  *  *  *  *  a  man  may  do  do  a  vast 
d<jal  of  mischief  and  yet  evade  the  penalty  of  the  law." 

He  goes  farther,  and  says  that — 

"The  power  of  removal  is  a  necessary  cheek  on  the  judiciary. 
[It  was  urged  that  the  judiciary  ought  to  be  supported  because 
it  was  the  feeblest  of  the  three  departments  of  the  government 
lie  was  asuinished  to  hear  vi.,6  ...  gtrment."— p.  523. 

And,  Mr.  Speaker,  if  Mr.  Austin,  in  1820,  was 
astonished  to  hear  the  judiciary  pronounced  the 
weakest  department  of  the  government,  what  shall 
we  feel,  who  iive-in  the  days  of  D red  Scott  decisions? 
I  conceive  that  the  liberties  of  this  people,  this  hour, 
rest  more  with  the  judiciary  than  with  any  depart- 
ment of  this  government. 

But  I  have  a  still  more  signal  authority  to  cite. 
The  question  under  discussion,  when  these  senti- 
ments were  uttered,  was  this;  it  was  proposed,  in 
the  Convention  of  1820,  to  alter  the  power  of  re- 
moval by  a,  majority,  and  to  substitute  therefor  a 
power  of  removal  by  two  thirds.  The  proposition 
was  voted  down,  by  nearly  two  to  one.  It  was  then 
proposed  and  carried  in  the  Convention,  that  the 
legislature  should  state  the  cause  of  removal,  and 
serve  the  person  interested  with  a  copy,  so  that  he 
might  be  admitted  to  a  hearing  in  his  defence  before 
the  two  Houses.  That  proposed  Article  in  the  Con- 
stitution went  to  the  people.     It  would   seetn  to  be  a 


perfectly  reasonable  one;  it's   provisions    have   been 

more  than   observed   in   this   case;  but   the    people 

"voied  it  down,  simply  because  they  would    not  bring 

the  lenst  shadow  of  doubt  upon  the  right  of  removal 

by  address.     lu  the  debate  upon   the   proposition  to 

Substitute    two-thirds    for    a    majority,    Mr.  Story 

said — ■ 

aThe  object  of  the  amendment  was  to  secure  the  judges  from 
a  temporary  excitement,  operating  on  the  legislature.  It  was 
not  to  protect  them  ag-iiust  the  people,  but  against  the  -repre- 
senta.ives  of  the  people.  *  *  *  He  had  no  fear  of  the 
voice  of  the  people  when  he  could  (jet  their  deliberate  voice, 
but  he  did  fear  from  the  Legislature,  if  the  judge  has  no  right 
io  be  heard  "—p.  624. 

Now  this  was  the  sentiment  of  Judge  Story.  Here, 
we  have  heard  Judge  Loring,  over  and  over  again; 
and  we  have  taken  the  judgment  of  two  successive 
legislatures  upon  the  matter,  and  are  about  to  take 
that  of  a  third;  we  have  observed  more  than  all  the 
safeguards  which  Judge  Story,  as  a  leader  of  the  con- 

i  lervative  sentiment    of  the  convention,    suggested. 

i  We  have  got  at  the  will  of  the  people  ot   Massachu- 

I  setts.     And,  as  Mr.  Story   said,    the   object  of    the 

1  amendment  which  he  advocated  was  to  secure  the 
judges  against  the  legislature,  but  we  have  got  at  the 
will  of  the  people,  and  we  are  about  to  execute  it. 

I  say  that  the  Judiciary  are  not  independent  of 
the  people.     Aud   I   am    surprised    that   gentlemen 

'should  rise  up  here,  and  tell  us  that  the  Judiciary 
ate  to  be  independent  of  the  people.  Mr.  Speaker, 
we  have  engaged  in  the  solution  of  a  problem  which 
has  for  its  postulate  the  right,  and  the  power,  and 
he  duty  of  the  people  to  administer  the  government, 
know  it  is  a  tremendous  and  a  fearful  experiment; 
but  we  believe  that,  although  the  people  are  liable 
to  do  wrong,  taken  as  a  whole,  they  are  not  so  likely 

!  to  do  wrong  as  the  monarchies  ami  oligarchies  tried 
in  the  world  heretofore.  And  upon  this  belief  we 
have  perilled  everything,  and  to  carry  out  our  prin- 
ciple we  must  make  the  Judiciary  depeud,  in  a 
proper,  constitutional  mode,  upon  the  will  of  the 
people.  There  can  be  no  basis  in  the  world  for  a  pop- 
ular government  .like  ours,  but  the  will  of  the  peo- 
ple. There  is  nothing,  there  can  be  nothing,  higher 
ihau  popular  sovereignty  in  our  system  of  govern- 
zoent. 

So  much  for  these  general  principles,  principles  to 
which  we  should  often  recur,  principles  which  if 
the  result  of  their  discussion  shall  be  to  deepen  in 
the  minds  of  the  people  of  thus  Commonwealth,  I 
think  we  shall  have  spent  our  time  more  usefully 
shan  in  almost  any  other  manner.  I  now  proceed, 
■  to   the    consideration    of    the   question    before    the 

1  House. 

I  was  sorry,  Mr.  Speaker,  that  it  had  not  fallen  to 
my  lot  to  get  the  floor  at  an  earlier    hour:    because, 

i  sir,  it  has  been  charged  by  the  gentleman  from  New- 
bury port  (Mr.  Cushing),  that  there  is  a  studied 
ambiguity  in  the  statement  given  of  the  reasons  for 
the  removal  ot  Judge  Loring.  I  know,  sir,  that 
that  gentleman  would  acquit  me,  for  one,  of  any  de- 
sire to  be  ambiguous,  or  to  shirk,  in  any  degree, 
the  reasons  for  which  I   advocate   this    measure.     I 

i  put  it  upon  two  independent  grounds.  One  of  those 
grounds  appeals  to  the  head — the  other  appeals  to 
the  heart.     I  think  both  of  them  are  impregnable. 

First,  as  to  the  legal  argument :  It  is  that  Judge 
Loring  has  violated  the  law  of  '55.  At  the  time 
Judge  Loring  acted  in  the  Burns  case,  we  had  the 
law  of  184Bi  known  as  the  Latimer  Statute, —  pass- 

!  ed  at  the  instance  of  the  Hon.  Charles  Francis 
Adams,  then  a  member  of  the  House, — prohibiting 
our  officers  from  acting  under  the  law  of  1793. 
When  it  was  proposed  to  bring  Jud^e  Loring  to  ac- 
count for  acting  under  the  law  of  1850,  he  said  the 
statute  of  '43  did  not  apply  to  the  law  of  1850,  not- 
withstanding the  title  of  the  Act  of  1850  was  an 
act  supplementary  to,  and  o  amend  the  act  of  1793. 
Very  well;  he  had  the  benefit  of  that  technical  de- 
fence. But  in  1855  the  Legislature  passed  the  clear 
and  positive  inhibition  that  is  now  upon  our  stat- 
ute-book. And,  Mr.  Speaker,  that  inhibition 
has     been      pronounced      constitutional      by     per- 
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haps  the  ablest  man  for  the  consideration  of 
that  question  upon  the  floor  of  this  House,  a  man, 
without  disparagement  to  others,  brings  more  judi-  , 
cial  ability  to  that  question  than  any  oue  else  hi  the 
House.  I  might  almost  rest  it  upon  his  judicial 
opinion;  and  gentlemen  will  observe  that  the  distin- 
guished late  Attoimey-General  of  the  United  States 
has  not  said, — and  I  honor  his  professional  honesty, 
—that  the  thirteenth  section  of  that  law  is  unconsti- 
tutional. In  reply  to  my  direct  question  yesterday, 
he  replied  that  he  had  not  said  it  was  unconstitu- 
tional. And  he  took  care  not  to  say  so  This  is 
significant  enough.  Now,  gentlemen,  wha  Jiave  we 
opposed  to  this?  ) 

Should   i    insult   this  House  by  arguine  that  the  j 
opinion  of  Governor  Gardner  is  worthy  to  be  con-  J 
sidered  in  this  question,  upon  the   point   of  the  con- 
stitutionality of  the  law?     But  Governor  F  Vrdner  has 
sheltered  himself  under    the  ex-Attorue;    general  of .< 
the  State.     Now,  Mr.   Speaker,  1    have  &'ue  regard  j 
for    the    reputation    of    my    friend,    Mfe-j   Clifford, 
who   differs   from    me,     toto    ccelo,    in    many   -ye-  , 
spects;  and   I  call  the   attention  of  the  House  to  the 
startling    fact    that   Mr.  "Clifford    never  pronounced 
that    section   of    the    law    unconstitutional— never! 
That    is    the  defence,  too,  which    Judge  Loring    sets 
up, — that  he  has   acted    upon  the   opinion    of    Mr. 
Clifford.     I    hold    in  my  hand  that  opinion,    which, 
but  for   the   lateness   of  the  hour,  I  would   read   in 
extenso.     But.   I   will  read  only  that  passage    which 
turns  upon  this  part  of  the  law.     He  says: — 

"I  most  content  myself  with  expressing  in  this  communica- 
tion the  opinion  which  I  entertain,  that  this  bill  is  obnoxious 
t  >  very  grave  o"je  itions  in  ?n«".y  particulars,  and  is  clearly 
repugnant  to  the  provisions  of  the  Constitution  of  the  United 
States  *  *  *  *  Inmyjudg 

tnent  the  bill  is  also  exceptionable  in  some  of  its  provisions, 
as  being  beyond  the  constitutional  competency  of  the  Legisla- 
ture, under  he  provisions  of  the  Constitution  of  the  Common- 
wealth. It  attempts  to  construe  and  declare  the  true  intent 
and  ■.  tatiirg  of  the  provision  of  the  Constitution  which  subjects 
•judicial' officers  to  removal  by  the  Executive  upon  address  of 
both  branches  of  the  Legislature." 

Now,  gentlemen,  who  will  read  this  opinion, — and 
I  wish  before  the  vote  was  taken,  every  man  with  any 
doubt  upon  the  matter  might  read  that  opinion  in 
full,  will  read  it,  and  say  that  Mr.  Clifford  does 
not  confine  himself,  so  far  as  relates  to  this  part  of 
the  bill,  to  the  fourteenth  section,  which  assumes  to 
say  what  the  succeeding  legislature  and  Governor 
shall  consider  sufficient  cause  for  addr  s;s — 
This  he  considers  unconstitutional;  and  in  that 
opiuion  1  agree  with  him.  I  do  ■  not  think  that 
a  legislature  have  a  right  to  pass  such  a  law  binding 
upon  their  successors.  But  Mr.  Clifford  did  not  say, 
although  he  had  it  directly  in  his  path  to  say,  that 
that  section  whioh  says  that  no  officer  of  Massachu- 
setts shall  hold  the  office  of  a  Commissioner  of  the 
United  States  is  unconstitutional.  And  I  challenge, 
here,  today,  the  production  of  any  competent, 
impartial  lawyer,  who  will  give  an  opinion  to 
the  effect  that  that  section  of  the  law  is 
law  is  unconstitutional.  I  think  the  argument 
may  safely  rest  here.  And  let  me  say,  in  passing, 
that  lam  utterly  astonished  that  Judge  Loring, 
■wi  om  I  have  been  in  the  habit  of  respecting  as  a 
lawyer  of  at  least  fair  abilities,  has  not  examined 
the  opinion. of  the  Attorney  General  with  more  care; 
rnd  if  he  has  examined  it,  I  am  still  more  astonished 


'  that  he  should    place   his  justification  for  his   viola- 
tion of  that  statute  upon  that  opinion. 

I  might  fairly  re3t  the  question  here.  But  if 
gentlemen  will  take  the  liberty  to  look  into  the 
laws  of  other  States,  passed  in  no  moments  of  ex- 
citement, they  will  find  precisely  similar  provis- 
ions; thus: — 

'•No  judtre  or  Justice  of  the  Peace  shall  hpM  the  oflfice  of 
Sheriff,  Depnty-Sheiiff,  or  Constable."— Laws  of  Conn.  Compi- 
lation, 1854  sect  77. 

"No  judge  shall  have  any  partner  pn.  '  ling  in  the  Court  of 
which  he  is  a  Judge." 

"No  judge  of  the  Court  of  Appeals  or  Justice  of  the  Supreme 
Court  shall  practice  as  an  Attorney,  Solicitor,  or  Counsellor  in 
any  Court  in  this  State."— Rev.  St.  New  York,  vol.  2,  p.  463. 


"No  iudge  of  any  '"ourtof  Common  Pleas  in  this  State  shall 
act  as  Clerk  of  th"  \  rt  of  which  he  is  a  judge,  nor  as  an 
attorney  at  law  or  <$Xc.  ellor  in  any  Court  in  this  state,  any 
license  to  practice  law,  custom,  or  usage  to  the  contrary  not- 
withstanding."— Laws  of  New  Jersey.  Nixon's  Digest,  o.  375. 

And  a  provision  in  the  State  of  Ohio,  to  \  •  Jch  I 
wish  to  call  special  attention.  Ohio  provides,  after 
reciting  that  judges  of  the  court  oi  common  pleas 
have  been  in  the  habit  of  appearing  in  the  lower 
courts,  and  as  stirring  up  litigation, 

That  if  any  Judge  of  the  C.  C.  Pleas  shall,  during  his  con- 
tinuance in  office,  act  as  attorney,  counsel,  or  advocate  for  any 
party  in  the  Court  of  any  Justice  of  the  Peace,  he  shall  be  fined 
in  a  sum  not  less  than  $50  nor  more  than  $500,  and  be  impris- 
oned in  the  dungeon  of  the  County  Jail  and  fed  on  bread  and 
water  ODly,  not  less  than  10  nor  more  than  30  days,  at  the  dis- 
cretion otthe  court.    Shaw's  Rev.  Sts.  Ohio,  p.  293. 

[Laughter.]  Well,  now,  I  confess,  gentlemen, 
that  when  I  read  that  law  I  wondered  what  in  the 
name  of  common  sense  induced  the  legislature 
of  Ohio  to  pass  such  a  penal  statute  as  that  upon 
their  judges.  I  supposed  that  the  judges  of  any 
civilized  State  wou'd  take  notice  of  the  law,  and 
obey  it,  without  being  imprisoned  in  the  dungeon  of 
the  county  jail,  and  fed  on  bread  and  water.  Jut 
yesterday,  when  I  heard  the  argument  of  the  gen- 
tleman from  Boston,  (Mr.  Hale,)  I  saw  there  was 
need,  supposing  his  views  of  constitutional  law  to 
be  correct,  of  such  a  provision  as  that.  For  he 
said  yesterday  that  when  a  law  is  upon  the  statute- 
book,  a  judge  may  violate  it  with,  perfect  im 
punity,  if  there  is  not  a  penalty  attached  to  its  vio- 
lation. 

But  I  ^do  not  think  it  necessary,  in  Massachu- 
setts, to  provide  that  if  a  Judge  of  your  own  do 
not  obey  the  laws,  he  shall  be  punished  as  yju  pun- 
ish ordinary  criminals.  I  believe  we. have  a  power, 
the  exercise  of  which  is  better  thap,.  penil  laws 
upon  your  statute-book  to  punish  judj 

The  gentleman  from  Taunton  seemed  to  mistake, 
in  one  part  of  his  remarks,  the  precise!  order  of 
events  in  Judge  Loring's  case.  Judge  Loring 
had  his  sitting,  in  the  trial  of  Burns,  before  the 
passage  of  the  law  of  1855.  Observe  that  it  is  the 
continuation  in  office  after  the  passage  of  the  law 
which  constitutes  his'offence.  While  Lspeak  he  is 
violating  the  law,  every  hour  that  we  suffer  him  to 
be  in  the  office.  And  he  has  himself  said,  in  his 
protest  of  1855,  that  he  is  under  sovereign  obliga- 
tion to  violate  the  law  of  Massachusetts,  not  only 
passively  but  actively.  I  call  the  attention  of  the 
House  to  his  language.     He  says:— 

"The  duties  of  Commissioners  of  the  Circuit  Courts  of  the 
United  Sates,  under  the  law  of  1850,  are  imperative  upon  them; 
and  an  application  made,  pursuant  to  law,  to  any  one  Com- 
missioner, fixes  that  duty  on  him,  and  after  such  application, 
he  can  neither  decline  or  evade  it." 

I  say,  gentlemen,  he  tells  you  he  is  shut  up  to  the 
violation  of  the  laws, of  Massachusetts.  And  now,  I 
put  it  to  the  conservative  men  of  this  House,  who, 
I  think,  ought  to  agree  with  me  so  far  as  this, — I 
pnt  it  to  them  to  say,  whether  a  man  who  violates 
the  law  of  the  Commonwealth,  and  sets  the  Common- 
wealth at  defiance  not  merely,  but  who  does  it  de- 
fiantly, assuming  upon  his  own  private  opinion  of  the 
constitutionality  of  a  law  to  disobey  it,  not  as  a  mar- 
tyr, but  as  a  man  eating  his  master's  bread  and 
spurning  both  his  wishes  and  commands  and  keep- 
ing his  salary, — I  put  it  to  them  to  say,  whether  he 
iusulted  majesty  of  the  Commonwealth  does  not  de- 
mand some  vindication  at  oar  bands? 

So  much,  Mr.  Speaker,  for  the  first  part  of  this 
question.  But,  sir,  I  should  dp  injustice  not  only 
to  the  feelings  of  my  own  heart,  but  should  be 
guilty,  perhaps,  of  doing  wrong  to  those  who  are 
advocating  this  measure,  were  I  to  put  it  only  on 
this  ground.  I  hold  that  this  is  sufficient  and  im- 
pregnable;, but  I  desire  to  place  our  action  on 
another  ground.  I  desire  to  say  that  for  one,  I  seek 
to  remove  Edward  Greeley  Loring  because  he  has 
lent  himself  to  the  execution  of  the  "Fugitive  Slave 
Law.  That,  Mr.  Speaker,  is  one  of  the  strong  mo- 
tives that  press  upon  some;  and  it  is  that  which,  in 
my  opinion,  gives  a  moral  force  to,  as  well  as  a  large 
nec.ttBsity  for,  our  own  action  here  today. 
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Sir,  I  have  no  time  *  -speak  of  that  internal  stat- 
ute in  the  language  V<m%  it  deserves.  But,  sir,  I 
feel  more  strongly  upon  this  matter  thin  many. 
For  it  happens  to  me  to  represent  a  district  that 
has  within  it,  I  suppose,  more  fugitive  slaves  than 
any  district  in  this  Commonwealth.  And,  Mr. 
Speaker,  I  have  seen,  as  perh  <,ps  few  gentlemen  have 
seen,  the  cruelty  of  this  statute,  not  merely  in  its 
execution,  but  as  it  is  held  in  terrorem  over  these 
poor,  trembling  creatures. 

Soon. after  its  passage  the  Sabbath  stillness  of  the 
morning  hour  in  our  city  was  broken  with  an  alarm, 
preconcerted  signal  for  the  approach  of  the  kidnap- 
pers. In  an  hour  of  quiet  we  saw  men  hurrying  as  if 
for  their  lives,  because  they  feared  that  the  slave- 
catcher  was  upon  their  track.  Mr.  Speaker,  how 
should  we  feel,  if  every  knock  at  our  doors  might  be 
the  summons  of  an  officer,  to  take  from  us  our  wives 
or  our  children.  It  seems  to  me  that  if  the  people 
of  tnis  Commonwealth  could  understand  this"  busi- 
ness, if  they  could  go  down  to  New  Bedford,  to  look 
into  the  face  of  some  of  those  fugitive  slaves,  pallid 
with  terror,  after  the  passage  of  the  Fugitive  Slave 
Bill,  thev  would  come  here  with  a  feeling  that 
would  not  suffer  them  to  rest  till  they  should  put 
upon  every  act  of  participation  in  its  execution  the 
stamp  of  their  reproba-tion  so  deep  that  it  should 
stay  there  forever.  To  illustrate  the  cruelty  of  this 
law,  let  me  call  attention  to  the  exposition  of  it  Mr. 
Loring  gives,  in  his  decision.     He  says: 

'The  identity  of  Anthony  Burns  Is  the  only  question  I  have 
the  right  to  consider." 

The  identity  of  Anthony  Burns  was  the  only  ques- 
tion he  had  to  consider!  There  is  a  statute  of  these 
United  States,  declaring  that  any  man  may  come  be- 
to*  d  my  back,  put  his  hand  upon  me,  and  taking 
i'efore  that  Commissioner,  [pointing  to  Mr.  Ben- 
jamin F.  Hallet,  who  sat  near]  and,  proving  that  I  am 
Robert  C.  Pitman,  by  certain  marks  upon  my  person, 
the  Commissioner  is  bound,  no  matter  what  real  testi- 
mony I  may  produce  against  my  being  a  slave,  the  fact 
of  identity  being  established,  to  send  me  to  any  place 
where  my  kidnapper  says  I  belong!  That  is  the  ju- 
dicial exposition,  and  no  doubt  it  is  correct.  And 
now  I  say  here,  gentlemen,  no  matter  who  shrinks 
from  saying  it,  it  should  be  rendered  infamous  to  aid 
such  a  law  to  the  utmost  extent  of  the  power  of 
Massachusetts,  exerted  in  a  constitutional  mauner. 
I  do  not  think  I  speak  too  strongly,  when  I  say  that 
Massachusetts  abhors  to  this  day  the  man  that  exe- 
cuted that  law.  I  do  not  think  I  am  more  sensi- 
tive than  other  men;  but  it  happened  to  me 
since  the  rendition  of  Simms,  to  appear  before  Mr. 
Commissioner  Curtis,  and  I  cannot  express  to 
you  the  loathing  with  which  I  went  into  that 
mnu's  presence.  And  I  am  not  in  favor  of  making 
a  delicate  woman  of  our  Commonwealth  go  before 
a  man  Ike  Commissioner  Loring,  after  he  has  fast- 
ened the  shackles  and  the  fetters  upon  a  man  in 
Massachusetts.  I  believe  that  we  owe  it  to  the  peo- 
ple to  spare  them  the  degradation  of  appearing  be- 
fore such  a  magistrate. 

Mr.  Speaker,  I  alluded  to  the  case  of  Simms.  It 
happened  to  me  to  be  in  Boston  on  the  Friday  when 
he  was  sent  into  bondage.  I  came  up  to. that  court- 
house resolved  not  to  bow  beneath  the  chain,  al- 
though the  Chief  Justice  of  the  Commonwealth  had 
done  it.  But  I  found  that  I  had  an  easy  access,  be<- 
cause  the  father  of  one  of  our  honored  Representa- 
tives, the  Chief  Justice  of  the  Court  of  Common 
Pleas,  (Judge- Wells,)  had,  the'day  before,  exercised 
the  manliness  of  a  Massachusetts  judge,  and  de- 
manded that  access  to  his  court-house  should  be 
free.  I  saw  Dimms  sent  into  bondage,  and  I  thought 
I  had  seen  such  a  transaction  as  no  person  living 
would  ever  see  repeated, — I  thought  one  such 
blot  would  be  enough  upon  the  honor  of  Massachu- 
setts. 

I  happened  to  be  in  Boston  the  next  Friday,  and 
I  heard  the  joyful  sound  of  the  cannon,  announcing 
the  election  of  Charles  Sumner  to  the  United  States 
Senate;  and  I  felt  that    that  was  the  answer  of  Mas- 


sachusetts^ tothat  deed, — the  rendition  of  Simms, —    > 
that  that  was  the    verdict   of  Massachusetts.     I  re-   j 
member    the   language   of  Mr.    Sumner,    when    he 
said  that  "There   are   depths   of  infamy,  as  well    as    | 
heights  of  fame,    and    the  former   belong  to  the  au- 
thors of  the  Fugitive  Slave  Law." 

But,  Mr.  Speaker,  the  Burns  case  was  attended 
with  circumstances  of  peculiar  interest.  If  not  de- 
signedly, it  certainly  happened  at  a  time  when  Mas- 
sachusetts was  exa-perated,  to  the  last  degree,  by 
the  passage  of  the  Kiuzas  and  Nebraska  Act.  It 
seemed,  !?ir,  to  be  selected  as  the  day  to  humiliate  us 
still  further,  to  sink  us  still  lower.  The  rendition 
took  place  with  every  circumstance  of  solemnity; 
st hat  very  circumstance  indicate  the  depth  of  in- 
terest that  M  ssachusetts  felt.  It  is  computed,  sir, 
.that  fifty  thousand  persons  lined  State  street,  and 
vicinity,  to  witness  the  sending  back  of  the  second 
•an  into  slavery  from  Massachusetts.  This  time, 
,J.ir,  Massachusetts  was  stirred  still  more  deeply, 
,hd  the  result  was  the  passage  of  the  Personal  Lib- 
erty Bill  of  1856. 

This  rendition  of  Anthony  Burns  was  nearly  four 
yeurs  ago.  The'geutleman  from  Boston  says — why 
cannot  we  be  satisfied  with  twice  obtaining  a  ver- 
dict of  the  Legislature  upon  the  conduct  of  Judge 
Loring, — and  that  ought  to  satisfy  us.  I  submit,  sir, i 
that  the  trouble  is  simply  this, — it  is  a  trouble  tha. 
an  Attorney  very  rarely,  but  sometimes,  experiences 
We  have  gained  two  verdicts  in  the  case  of  the  Co/n- 
monwealtk  vs.  Kdxoard  G.  Loring,  and  the  Judge 
has  set  them  aside.  And  now  the  people  have  set 
him  aside,  and  we  are  to  have  a  new  verdict.  [Laugh- 
ter and  applause.] 

Mr.  Speaker,  I  do  desire   that  when   men    in   the 
South  put  the  brand  of  "Thief''  upon  such  men  as 
Walker,    a   citizen    of  Massachusetts,    whom    some 
of  our    representatives    well   knew,    for    an   act   of 
humanity  that  will  hand  his  name  down  to  posterity 
with  honor,  while    the    South,  I  say,  brands  a  man 
for  a  crime  against  slavery,  I  desire  that    the  North 
should  affix   a  brand   of  moral   iniamy  upon  a  man 
guilty  of  a   crime  against   liberty.     [Mr.   Dodge  of 
Chatham,  from  his  seat, — "Amen  !"]  I  do  not  desire 
this,  Mr.  Speaker,  for  revenge;  if  I  know  the  senti- 
ments  of  my  heart,  I  stand   here  for  public  justice 
and  public  right.     I  desire   to   include   in  the  same 
category  with  Judge  Loring  every  man  who  violates 
the  law.     Far  be  it  from  me,— far  be  it  from  me  to 
entertain  any  sentiments  but  those  of  pity,  forjudge 
Loring.     I  know  he  may  be  sheltered  and  supported 
by  men  of  Boston  who  live  in  high    places.     But  if 
I  am  certain  of  anything,    it   is    of  the   name  that 
history  will  give  him.     For,  Mr.  Speaker,  it  so  hap- 
pens that   history,   which   conceals   every  defect   of 
reformers, — which   forgets   all   that  was  vicious    in 
Luther,  and  that  was  abusive   in  Milton, — although 
it  covers  with  a  mantle   of  charity  every  sin   of  re- 
formers, does  not  fail  to  fix  in  the    pillory  ?  :y  man, 
no  matter  how  great  his   private  virtue,  who  arrays 
himself  on  the  side  of  tyrauny.     And    that   despised 
William  Lloyd    Garrison,   in    the  annals  of  history, 
will  stand  above   men   of  splendid  talents  who  have 
not  lent  them  to  the  cause  of  freedom.     [Applause]. 
Mr.    Speaker,  the  gentleman   from   Newburyport 
[Mr.  Gushing],  the  other  day,  in  his  speech,  uttered, 
as  it  seems  to  me,  sentiments   that  we  ought  to  pro- 
test against  upon  other   grounds   than   those  which 
have'been  alluded  to.     He  said,  with  voice,  and  air, 
and  gesture,  that  satisfied  me  that  if  that  "poor  de- 
mented   negro"     had   met    with    a   misfortune    in 
losing  his  master,  he  would  have  met  with  a  greater 
misfortune  if  he  had  found  one  in  the  gentleman  from 
Newburyport — [Much  laughter] — he    said  to   this 
House  that  the  Caucasian  race   were  the  masters  of 
this  country, — its  sovereigns,  its   rulers, — and   that 
with  the  help  of  God,  we  will  still  continue  to  be  the 
rulerf°  pf  the  United  Sjates,  and  this  in  the  same  spirit 
in" which  the  Supreme  Court  of  the  United  states  firecTg 
ded  that  colored   men,  at  the  time  of  tne  Revolution, 
had  no  rights   which   the   white   man  was  bound  to 
respect.     Now,  sir,  against  the  spirit  of  this  I  sol- 


[  eninly  protest.     It  is  the  spirit  of  the  oppressor,  an  - 
the  world  o'er;  it  is   the   spirit  that  finds  expression 
in  the  pirate's  arm,  but  never  ought   to  find  expres- 
sion in  a  legislature,  or  a  judicial  tribunal.     It  is  this . 
spirit  that  says,  because   we   are  stronger  we  should 
strike  down  the  weaker,  because  we  are  more  intellw^ 
gent  we  should  deprive  the  less  intelligent  of  the  fe# 
privileges  they  have  had, — that  because  the  negro  is 
poor  and  degraded,  therefore  the   rights   of  citizen- 
ship may  be  taken  from  him,  and  he  may  be  exposed 
to  the  rapacity  of  every  man  who  chooses  to  rob  him. 
It  is  this  spirit  that  I  protest   against.     This   is   not 
Massashusetts  doctrine. 

We,  Mr.  Speaker,  make  laws  to  protect  the  weak. 
This  is  no  question  of  social  equality;  it  is  the  ques- 
tion of  political  rights  And  it  is  the  fundamental 
axiom  in  our  theory  that  the  rights  of  the  humblest 
are  to  stand  on  a  level  with  the  rights  of  the  strong- 
est. And  so  I  stand  here  today  to  say  that  Massa- 
chusetts cares  for  the  humblest  of  her  citizens. — 
And  I  feel  proud  to  stand  here,  and  remember 
that  we  are  considering  a  case  which  arises  out  of 
the  rendition  of  a  poor,  ignorant,  friendless  negro. 
That  is  the  boast  and  pride  of  our  Commonwealth, 
that  no  negro  can  be  taken  from  our  soil  without 
stirring,  to  the  very  bottom,  the  sentiments  of  every 
Massachusetts  man.  And,  Mr.  Speaker,  it  is  that 
which  makes  the  honor  of  the  Commonwealth.  It  is 
the  love  of  liberty  that  illustrates  the  Fast;  it  is  the 
-love  of  it  today  that  brightens  the  Present. 


Judge  Jjorlng. 
Mr.  Hale: — The  public  have  seen  in  your  paper 
of  the  12th  inst,  the  vote  of  the  House  upon  the  re- 
moval of  Judge  Loring.  They  have  read  your  re- 
marks upon  the  question  with  much  satisfaction. 
Encouraged  by  the  liberality  and  justice  of  the  views 
which  you  addressed  to  the  House,  a  private  citizen 
is  induced  to  add  his  humble  effort  to  arrest  the  con- 
summation _  of  a  measure  which  no  dispassionate 
mind  can  view  without  serious  apprehension. 

1  impute  no  motives  to  the  signers  of  the  peti- 
tions—said to  be  8000  in  number — who  have  year 
after  year  been  pursuing  Judge  Loring,  with  sys- 
tematic vengeance.  Let  us  look  for  a  moment  to  the 
consequences  which  are  to  follow  the  success  of  this 
movement.  An  amiable,  high-minded,  kind-hearted 
gentleman  and  scholar,  upon  whose  good  name  not  a 
oreath  of  suspicion  has  been  breathed,  is  to  be 
stricken  down— an  able  jurist,  and  an  impartial 
judge,  is  to  be  deprived  of  an  honorable  office,  in  the 
duties  of  which  not  a  man  has  been  found  to  charge 
him  with  the  want  of  fidelity  or  ability. 

Those  who  clamor  for  this  sacrifice  are  not  his 
neighbors— those  who  are  within  the  jurisdiction 
which  he  exercises.  They  know  him  and  respect  him, 
and  are  content  that  he  should  remain.  The  oppo- 
sition comes  chiefly  from  quarters  more  remote,  and 
the  ground  on  which  they  demand  the  sacrifice  is 
a  single  act,  in  another  capacity  than  that  of  Judge 
of  Probate,  done  years  ago,  under  a  commission 
from  the  United  States,  which  he  held  and  was 
known  to  hold  when  that  of  Judge  of  Probate  was 
tendered  for  his  acceptance. 

And  in  regard  to  the  very  judgment  which  he 
rendered  in  his  capacity  as  Commissioner,  there  is 
not  a  just  or  generous  minded  person  amongst  those 
petitioners  who  wou! -'  not  have  scorned  and 
despised  him,  as  they  .ugnt,  if  he  had  shrunk,  by 
reason  of  timidity  or  selfish  policy,  from  declaring 
theconviction  of  his  own  judgment  in  the  case. 

Grant,  by  the  way  of  argument,  that  in  this  he 
was  mistaken.  Nobody  pretends  he  was  corrupt  or 
dishonest;  nobody  pretends  that  he  did  not  act  up  to 
his  ^wn  conviction  of  official  duty,  in  declaring  the 
judgment  he  did  in  the  case  of  Burns. 

Is  a  single  mistake— if  it  was  a  mistake— on  the 
part  oi  a  judge  in  forming  an  opinion  upon  a  matter 
which  he  may  be  called  upon  to  decide,  to  be  made 
a  sufficient  ground  for  impeachment  or  removal  ? 


- 
if  so,  there  is  not   a   judge  upon  any  bench,  mgu 

or  low,  who  is  not  liable  to  removal  tomorrow. 

Is  it  sufficient  ground  for  the  removal  of  a  judge, 
.that  he  dares  to  express  an  opinion  in  a  matter 
which  he  is  called  upon  to  decide  which  is  opposed 
to  the  sentiment  of  a  larger  or  smaller  portion  of 
the  community?  Is  a  judge  to  go  out  into  the  street 
before  he  shall  dare  to  determine  a  question  of  right 
between  man  and  man,  to  take  the  popular  senti- 
ment of  the  day  as  his  guide  ?  God  have  mercy  on 
him  who  seeks  for  justice  in  times  of  much  excite- 
ment, under  such  a  rule  ?  To  call  the'  decisions  of 
our  courts  under  such  a  guidance  justice,  would  be 
too  palpable  a  mockery  to  deceive  any  man.  And 
yet  how  much  short  of  this  are  some  of  the  positions 
assumed  by  the  report  of  the  committee  on  the  sub- 
ject of  Judge  Loring's  removal  ? 

"If  it  is  unconstitutional"  (says  that  report  when 
speaking  of  the  law,  which  he  is  said  to  have  vio- 
lated) "they  hold  that  the  principle  so  long  ac- 
knowledged which  dictated  its  enactment  is  also 
abundant  cause  and  justification,"  for  this  removal. 

No  matter  though  he  may  not  have  violated  any 
constitutional  law,  if  he  has  gone  counter  to  the 
tone  and  spirit  of  that  popular  feeling  which  has 
"dictated"  an  unconstitutional  law,  he  is  to  be 
made  a  monument  of  popular  vengeance,  which  shall 
forever  deter  judges,  hereafter,  from  presuming  to 
interpose  the  law  between  the  passions  of  the  hour 
and  the  victim,  it   may  be,  of  unfounded   prejudice! 

Is  it  upon  a  tenure  like  this  that  our  judges 
hereafter  are  to  hold  their  office?  Is  the  administra- 
tion of  justice  hereafter  to  be  shaped  and  moulded 
{by  party  hue  and  cry  or  clamor? 

It  is  said  that  Judge  Loring  has  violated  a  law  of 
the  Commonwealth  which  forbids  him  to  hold  the 
office  of  Commissioner  under  the  United  States. 

That  condition  of  the  tenure  of  his  office  has  been 
imposed  upon  him  by  a  statute  passed  long  after  his 
appointment — an  appointment  made  with  the  full 
knowledge  on  the  part  of  those  from  whom  it  came, 
that  he  held  the,  now  obnoxious,  commission. 

Is  the  tenure  of  Judicial  office  hereafter  to  depend 
upon  conforming  to  every  enactment  which  the  ca- 
price or  hostile  feeling  of  anyxlegislature  may  "dic- 
tate"? 

We  talk  about  the  independence  of  our  Judiciary 
— of  its  being  the  safeguard  of  the  rights  of  the  cit- 
izen, and  of  notions  like  these  which  have  come 
down  to  us  from  our  ancestors  and  the  days  of  the 
Constitution. 

But  it  is  all  worse  than  gammon  if  some  hot- 
headed zealot  who  happens  to  hold  a  seat  in  the 
legislature,  may  vent  his  spleen  at  a  Judge  or  the 
court,  by  forcing  through  a  bill,  under  the  pressure 
of  some  excitement  of  the  hour,  imposing  terms  and 
conditions  upon  which  he  shall  be  permitted  to  hold 
office. 

Suppose  the  legislature  were  by  law  to  require 
the  Chief  Justice  of  the  Supreme  Court  to  remove 
i  to  and  make  his  home  in  some  remote  town  of  the 
Commonwealth,  or  were  to  declare  the  attendance 
t  upon  the  meetings  of  some  unpopular  sect,  or  the 
sending  his  children  to  any  other  than  a  particular 
school,  a  sufficient  ground  for  addressing  the  gov- 
ernor for  his  removal — would  it  be  pretended  that 
he  was  any  longer  an  independent  judge,  or  even  a 
free  man?  |t*^4 

This  attempt  to  remove  Judge  Loring  by  address, 
is  a  dangerous  precedent.  It  will  be  the  first  step 
in  a  course  of  measures  which  will  prostrate  our 
judiciary,  or  compel  them  to  turn  politicians  and 
make  Bred  Scott  decisions,  to  save  themselves  from 
removal  and  disgrace  V  : 

If  it  could  stop  with  a  single  sacrifice— fRhe  same 
spirit  that  clamors  for  the  life  of  Judge  Loring, 
could  be  laid  and  appeased  by'  a  single  victim — 
men  might  perhaps  be  content  to  see  a  worthy  man 
and  an  incorruptible  judge  struck  down  m  the 
arena  into  which  he  has  been  forced. 

But  whoever  believes  this,  deludes  his  own  judg- 
ment.    This  step,  if  taken,  will  tell  upon  the   his 


- 


olson  letter,  the  power  of  Congress  to  legislate  for 
the  Territories  was  undisturbed.  This  letter  was  held 
up  by  the  South  as  a  high  bid  for  office,  but  bids 
still  higher  were  demanded.  Then  Mr.  Fillmore  bid 
the  fugitive  slave  bill.  Mr.  Webster  followed,  with 
his  7th  of  March  speech,  and  Mr.  Douglas,  with  the 
repeal  of  the  Missouri  compromise.  What  was  the 
reward  of-these  three  men?     One  was  voted  down  in 
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met  at   11   a. 


m. 


SEW  ATE. 

Monday',    March   15.— Senate 
T>-*ver.  by  the  Hou3e  Chap]ain> 

The  next  matter  was  the  aaaress  to  the  Governor 
for  the  removal  of  Edward  Greeley  Loriug  from  the 
office  of  Judge  of  Probate  for  the  County  of  Suffolk. 

On  motion  of  Mr.  Stone  of  Essex,  Wednesday,  at 
one  o'clock,  was  assigned  as  the  time  for  taking  the 
question. 

Mr.  Prince  of  Essex,  said  it  was  not  his  purpose 
to  offer  an  elaborate  speech  upon  this  subject,  but  he 
should  merely  offer  seriatim  the  reasons  which  had 
influenced  his  own  mind  and  determined  his  action 
sn  favor  of  the  address  for  Judge  Loring's  removal. 
These  reasons  he  should  not  undertake  to  present  in 
an  amplified  and  argumentative  form,  nor  should  he 
attempt  to  waken  any  enthusiasm  by  appealing  to 
the  sympathies  of  Senators,  in  relation  to  the  merits 
of  the  question.  It  was  too  late,  he  thought,  for  any- 
thing of  this  sort.  Three  years  ago,  it  might  have 
been  pertinent.  But  at  this  stage  in  the  movement 
to  depose  this  judge,  it  would  be  contrary  to  his  idea 
of  the  proper  economy  of  time,  and  hardly  in  accord- 
ance with  intrinsic  fitness.  He  voted  in  1855,  in  the 
other  branch,  for  a  similar  address,  and  his  reasons 
had  not  changed  but  had,  if  possible,  been  strength- 
ened and  confirmed.  He  should  vote  fo?  Judge 
Loring's  removal,  because, — 

1.  He  compromised  the  honor  of  Massachusetts, 
by  acting  in  defiance  of  the  well-known,  oft-expressed 
sentiment  of  the  Commonwealth,  in  relation  to  the 
participation  of  her  own  State  officials  in  the  business 
of  slave  catching.  ! 

2.  He  acted  in  defiance  not  only  of  this  sentiment, 
but  of  the  spirit  and  intent  of  a  statute  law  of  this 
Commonwealth,  passed  in  1843,  by  a  democratic  leg- 
islature, and  signed  by  a  democratic  Governor  (Gov. 
.Morton)  with  the  "advice  and  consent,"  it  is  pre- 
sumed, of  a  council  unanimously  democratic,  with 
Hon.  Benjamin  F.  Hallett  at  its  head! — the  first  sec- 
tion of  which  law  reads  as  follows: 

"No  judge  of  any  court  of  record  of  this  Commonwealth, 
and  no  justice  of  the  peaces-shall  hereafter  take  cognizance  or 
grant  a  certificate  in  cases  that  may  arise  under  the  third  sec- 
tion of  an  Act  of  Congress,  passed  February  12th,  1793,  and 
entitled  'an  Act  respecting  fugitives  from  justice  and  persons 
escaping  from  the  service  of  their  masters,'  to  any  person  who 
claims  any  other  person  as  a  fugitive  slave,  within  the  jurisdic- 
tion of  this  Commonwealth."     (Acts  of  1843,  chap.  b9.) 

Mr.  Prince  said  that  Mr.  Loring  was  ap  pointed 
Judge  four  years  after  the  passage  of  this  law — that 
is  in  1847 — and  he  accepted  the  appointment,  know- 
ing what  the  law  of  the  State  was.  He  (Mr.  Prince) 
knew  that  it  had  been  urged  in  Judge  Loring's  be- 
half, that  in  the  rendition  of  Anthony  Burns,  he 
acted,  not  under  the  U.  S.  law  of  1793,  referred  to 
in  the  Massachusetts  law  just  cited,  but  under  the 
fugitive  slave  law  of  1850.  This,  however,  Mr. 
Pkince  regarded  as  an  unmanly  quibble;  for  the  last 
named  law  of  1850  is  in  spirit  but  a  continuation  of 
the  act  of  Congress  of  1793,  and  is  entitled  "An 
Act  to  amend,  and  supplementary  to,  the  act  enti- 
tled 'An  Act  respecting  Fugitives  from  Justice  and 
persons  escaping  from  the  service  of  their  masters,' 
approved  Feb.  12th,  1793."  So  that  Judge  Loring 
plainly  violated  the  spirit  of  our  State  law  of  1843 
— it  being  the  intent  of  that  act  to  prohibit  judges 
from  participating  in  the  return  of  alleged  fugitive 
slaves,  under  any  law,  whether  of  1793  or  1850. 


o.  it  nas  been  proveu,  by  testimony  given  under 
oath,  that 'the  case  of  Anthony  Burns  was  prejudged 
by  Mr.  Loring — -he  having  expressly  told  Wendell 
Phillips,  when  that  gentleman  asked  for  a  postpone- 
ment of  the  trial,  that  it  would  be  of  no  use  to  defer 
the  matter,  for  it  would  only  be  delaying  the  time  when 
Burns  would  be  sent  back  into  slavery,  as  he  un- 
doubtedly would  be!  This  was  a  crime — a  crime 
against  the  right  of  every  man  to  an  impartial  trial. 
If  a  juror  or  a  referee  is  known  to  have  expressed 
an  opinion  urjon  any  matter  to  be  submitted  to  him, 
he  is  very  properly  considered  as  disqualified  from 
sitting  as  umpire  on  its  merits.  Yet  Judge  Loring 
expressed  an  emphatic  decision  that  Burns  would  go 
back,  at  all. hazards,  before  witnesses  had  been  sworn 
or  the  accused  party  had  a  chance  to  be  heard.  His 
'final  and  official  decision  was  therefore  merely  a 
foregone  conclusion. 

4.  He  adjourned  his  Probate  Court  to  attend  to 
the  case  of  Burns,  thus  waiving,  setting  aside,  post- 
poning the  business  of  Massachusetts'  widows  and 
heirs  of  estates,  to  hear  the  claims  of    a  slaveholder 

ifrom  Virginia.  Let  him,  then,  vacate  the  post  of  a 
(Massachusetts  judgeship,  and,  if  he  prefers;  be  the 
iprompt  ally,  under  a  Federal  law,  of  the  pursuer  -of 
'slaves. 

5.  He  holds  two  offices — viz.:  that  of  Probate 
Judge  and  that  of  U.  S.  Commissioner — in  direct 
violation  of  a  law  passed  in  1855,  known  as  the  Per- 
sonal Liberty  Law,  which  a  venerable  Ex-Judge  and 
Ex  Governor,  who  is  now  a  member  of  the  other 
branch  of  the  Legislature,    (Ex-Governor    Morton,) 

|  has  pronounced  to  be,  in  his  opinion,    perfectly  con- 
stitutional. 

Mr.  Prince  added  that  the  people  of  Massachu- 
setts, as  thrice  signified,  desire  his  removal;  and 
the  people  of  Suffolk  county,  like  babies  in  the  story, 
are  "willing," — else  among  the  200,000  and  more 
of  the  population  of  Suffolk,  many  thousands  would 
be  thundering  at  the  doors  of  the  capitol  in  remon- 
strance against  his  removal.  Instead  of  this  being 
the  case,  hardly  anybody  in  Suffolk  County  seems 
to  concern  himself  in  the  Judge's  behalf.  They  ap- 
pear to  be  reconciled  that  he  should  slide.  This 
step  will  not  injuriously  affect  the  Banks  party,  nor 
w  11  it  impair  the  "independence  of  the  Judiciary," 
as  some  have  apprehended,  but  will  rather  tend  to 
promote  that  "independence;"  for  we  shall  em- 
phatically declare  that  our  Judiciary  shall  be  inde- 
pendent of  Federal  influence — independent  of  any 
obligations  to  assist  officially  in  the  business  of  sur- 
rendering slaves,  or  to  adjourn  a  Massachusetts 
court  for  that  purpose — and  free  to  discharge  their 
own  State  duties,  while  they  leave  United  States  laws 
to  be  executed  by  U.  S.  officers. 

Mr.  Turner  of  Norfolk,  opposed  the  -adoption  of 
,the  address.  He  did  not  believe  that  the  sentiment 
'of  the  people  of  Massachusetts  was  in   favor  of  the 

removal.  .         ■    

The  Removal  of  Loring. 

: 

The  party  which,  in  an  evil  hour,  is  installed 
at  the  state  house,  is  resolved  upon  the  radical 
and  destructive  measure  of  the  removal  of  Judge 
Loring.  The  votes  in  the  senate  and  the  house 
plainly  indicate  a  foregone  conclusion.  The  call 
for  vengeance,  uttered  by  the  abolition  element, 
will  be  responded  to  ;  and  to  the  damning  and 
lasting  dishonor  of  Massachusetts. 

The  signs  are  that  this  object  will  be  reached 
through  the  covert  way  of  the  consolidation  of  the 
courts.  This  bill  has  passed  the  senate  and  it 
will  pass  the  house.  The  soundest  argument— 
the  most  powerful  appeals  that  probably  can  be 
made  by  any  intellect  now  on  the  political  stage 
—reasons  as  conclusive  as  ever  were  offered  to 
affect  a  public  measure— the  surprise  and  aston- 


ishment  everywhere  expressed  py  thinking  men 
of  all  parties  at  the  unheard  of  abolition  of  our 
simple  and  beautiful  probate  system — all — .VI 
pass  as  so  much  idle  wind.  The  stern  demand 
of  party  answers  all  reasoning — swallows  up  all 
considerations  connected  with  the  common  good. 
This  bill,  which  displaces  Judge  Loring,  and  cre- 
ates a  crowd  of  new  offices  to  be  disposed  of, — 
which  thus  propitiates  the  abolition  cry  for  ven- 
geance and  the  partizan's  demand  for  politic*! 
capital, — will  soon  be  the  law  of  the  land ! 

At  whose  demand  is  this  removal  of  Loring  to 
be  effected?  Senator  Turner,  of  Norfolk,  an 
American,  in  debating  the  policy  of  the  Address, 
well  described  yesterday,  in  the  senate,  the  char- 
acter of  the  squad  of  men  who  are  the  real  lead- 
ers in  this  removal  movement.  He  said  they 
were  the  men  who  "hugged  the  negro  to  their 
bosoms  as  a  co-equal;  who  warred  on  our  federal 
constitution;  who  had  traitor  at  the  top  of  their 
column  and  infidel  at  the  base."  "These,"  said 
he,  "  are  your  leaders."  And  the  senator  was 
right!  These  are  the  real  leaders  who  have 
driven  the  infamous  consolidation  of  the  courts 
bill  through  both  houses;  and  this  is  the  senti- 
ment which  the  destruction  of  our  probate  sys- 
tem and  the  Address  for  the  Kemoval  of 
Lokikg  are  designed  to  propitiate ! 

Was  there  ever  such  wicked  legislation  seen 
before  in  this  commonwealth  ?  Both  the  senate 
and  the  house  majority,  in  following  such  leader-  , 
ship  as  Senator  Turner  described,  have  covered 
themselves  with  infamy.  It  matters  little  how 
this  removal  is  done,  provided  it  is  done;  whether 
by  Address  or  by  the  Consolidation  process. 
It  will  be  done  at  the  dictation  of  an  ultraism 
and  radicalism  that  hesitate  at  nothing  to  carry 
their  points.  This  is  the  spirit  which  our  coun- 
try has  most  of  all  to  dread.  This  is  the  spirit 
that  deems  law,  constitutions,  expediency,  as 
mere  gossamer  barriers  when  they  stand  in 
opposition  to  popular  passions  and  prejudices. 
This  is  the  spirit  that,  to  strike  at  slavery,  would 
not  hesitate  a  moment  to  ride  over  state  lines. 

Massachusetts  indeed  has  fallen  on  evil  days. 
Fanaticism,  traitorship  to  the  constitution  and 
the  Union,  now  dictates  her  councils.  Men 
clothed  with  power  have  forgot  right ;  and  their 
acts  cannot  fail  to  prejudice,  not  only  all  our 
material  interests,— not  only  our  splendid  busi- ! 
ness  concerns,— but  will  tend  to  keep  our  state 
before  the  Union  as  a  public  faith  breaking 
state. 

Most  justly  do  the  party  in  power  deserve  the 
execration  of  every  friend  of  the  constitution  of  , 
our  country. 
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REMARKS  OF  MR.  ANDREW  OF  BOSTON,  UPON  THE 
AODRK33  FOR  THE  REMOVAL  OF  JUDGE  LORING. 
Mr.  Speaker: — I  oppose  the  motion  of  the  gentle- 
man from  Newburyport  (Gen.  Cashing)  to  recommit 
the  address,  with  directions  to  inquire  into  the  expe- 
diency of  impeachment,  and  if  any  cause  therefor! 
exists.     It  implies  either  that  the  facts  alleged  in  the 


report,  if  true,  constitute  "proper  ground  ot  Impeacn- 
ment,  or  else  that  the  case  before  the  house  is  one  to 
which  the  method  of  removal  by  address  ought 
never  to  be  applied.  Neither  of  these  propositions 
can  be  true.  It  is  competent  for  the  government  to 
remove  a  judge  from  office  under  circumstances 
Which  would  neither  require,  nor  justify,  impeach- 
ment. If  it  was  intended  that  impeachment  should 
always  be  resorted  to  as  the  remedy  of  the  people, 
then  the  provision  for  possible  removal  by  address 
would  have  had  no  place,  and  could  have  no  proper 
place  in  the  Constitution.  The  first  proposition 
which  the  motion  seems  to  imply,  then,  cannot  be 
true. 

Secondly.  As  to  the  implication  that  this  is  a 
case  to  which  the  remedy  proposed,  viz.,  removal  by 
address,  ought  never  to  be  applied.  Why,  Mr. 
Speaker,  if  the  arguments  already  addressed  to  us 
are  correct,  then  removal  by  impeachment  would  be 
impossible,  although  the  facts  were  flagrantly  cor- 
rect, and  true  as  charged.  The  facts  are  truly  stat- 
ed, and  1  maintain  that  the  preservation  of  the 
rights,  the  "honor,"  (quoting  the  very  word  so  fre- 
quently iterated  and  reiterated  by  the  distinguished 
gentleman  from  Newburyport,)  that  the  rights,  the 
"honor,"  the  future  safety,  the  proper  administra- 
tion of  the  laws' of  the  people  of  Massachusetts,  re- 
quire the  application  of  this  immediate,  this  precise 
remedy  of  removal  of  a  judicial  officer  by  address. 

The  complaint,  Mr.  Speaker,  made  against  Judge 
Loring  is  not  for  misfeasance  or  malfeasance  in  the 
administration  of  justice,  in  the  performance  of  the 
functions  of  the  office  of  Judge  of  Probate.  If  there 
is  anything  objectionable  urged  against  the  judge  in 
his  capacity  of  Judge  of  Probate  of  wills  in  the 
County  of  Suffolk,  it  is  simply  incidental  to  the  main 
allegation,  the  main  charge  upon  which  this  mighty 
petition  of  the  people  rests.  The  objection  made  is 
that  the  people  of  Massachusetts  judge  it  to  be  in- 
convenient and  unsafe  that  a  man  holding  a  judicial 
office,  called  upon  to  perform  the  most  delicate  judi- 
cial functions  as  a  judge  of  the  Commonwealth  of 
Massachusetts,  acting  under  her  laws,  should  also 
occupy  an  office  which  implies  the  performance  of 
duties,  and  calls  for  the  exercise  of  functions,  (im- 
perative on  him,  in  the  opinion  of  Judge  Loring,) 
which  not  only  come  into  conflict  with  the  great' 
heart,  the  great  public  sentiment,  the  conscience, 
and  the  judgment  of  the  mass  of  all  Massachusetts, 
but  also  in  conflict  with  their  lawful  will,  legislatively 
expressed.  And  1,  sir,  spestking  for  my  own 
humble  self;  declaring  the  judgment  of  my  own 
mind;  speaking  under  all  the  responsibility  that  at- 
taches to  -me  as  the  representative  of  a  constituency 
of  this  Commonwealth;  discharging  myself  of  all 
personal  feeling  or  political  prejudice  (as  I  sincerely 
trust  and  believe) ;  I  find  it  to  be  my  duty, — not- 
withstanding the  delicate  relations  which  I  hold, 
as  a  member  of  the  Suffolk  bar  to  that  gentle- 
man, overcoming  all  the  felling,  which  might  na- 
tural overshadow  my  judgment, — and  which,  I  ap- 
prehend, I  cannot  prevent,  for  a  single  moment  op- 
pressing me,  and  acting  directly  in  conflict  with  the 
opinions,  prejudices,  and  desires  of  personal  friends 
and  professional  associates,  whom  I  would  not  wil- 
lingly wound,  I  find  it  to  be  my  duty  after  long  re- 
flection to  declare  that  I  believe  there  is  no  way  of 
escape,  (consistently  either  with  our  rights,  our  in- 
terest, or  our  honor),  from  the  application  of  this 
precise  remedy — the  removal  by  address.  I  say- 
that  there  is  no  alternative.  The  Judge  of  Probate 
for  the  County  of  Suifolk  plants  himself  upon  his 
own  private  interpretation  of  the  law  of  1855,  upon 
his  own  private  judgment,  and  what  he  deems  to  be 
his  right  and  his  duty.  I  take  issue  with  him;  I 
say — the  majority  of  the  people  of  this  Common- 
wealth declared  their  will  in  the  last  State  guberna- 
torial election:  into  the  discussion  incident  to  that 
election  was  thrown,  by  their  opponents,  this  very 
question  of  the  removal  of  Judge  Loring.  And  the 
people  expressed  themselves  of  the  opinion  that  this 
remedy  ought  to  be  resorted  to,  pursued,  and  ap- 
plied. 


There  is  no  way  of  escape,  consistently  with  the 
preservation  of  our  rights,  and  our  honor.  The  po- 
sition of  Judge  of  Probate  under  the  laws  of  the 
Commonwealth,  is  incompatible  with  the  perform- 
ance of  any  such  function  as  that  required  of  the 
Fugitive  Slave  Commissioner.  I  say  that  the  Act  of 
Congress  of  1850,  presents  an  entirely  different  case  ; 
from  that  presented  by  the  old  Rendition  Act  of 
1793,  under  which  statute  our  own  act  of  1843  was 
passed.  It  was  competent  uuder  that  statute  for 
Staternagistrates  to  act, — but  it  presented  an  en- 
tirely different  case,  a  wholly  different  case.  And 
yet,  Mr.  Speaker,  I  ask  gentlemen  on  the  floor  of 
this  House  to  remember  that  the  legislature  of  Mas- 
achusetts  forbade,  by  special  legislation,  the  per- 
formance of  any  function  under  the  Fugitive  Slave 
Act  of  '93,  on  the  part  of  any  magistrate  or  officer, 
whether  judicial,  executive,  or  ministerial,  created 
by  the  laws  of  the  Commonwealth.  And  yet,  Mr. 
Speaker,  I  gay  that,  the  case  presented  by 
the  Act  of  '93  is  a  little  different  from  that  present- 
ed by  the  Act  of  '50.  And  1  wiH  tell  you  why.  ^It 
exhibits  an  incompatibility,  staring,  glaring,  and  ' 
flagrant;  presenting,,  as  it  seems  to  me,  no  ground  of 
argument,  no  question  or  doubt  under  the  Act  of  j 
1793,  a  magistrate  assuming  to  issue  a  writ  for  the 
purpose  of  taking  into  custody  an  individual  alleged 
to  be  a  fugitive  from  bondage  or  service  in  another 
State, — being  an  officer  or  magistrate  of  Massachu- 
setts, would  be  uuder  the  direct  supervision  of  the 
supreme  judicial  tribunal;  and  habeas  corpus,  per- 
sonal replevin,  or  whatever  judicial  process  might 
be  best  adapted  to  the  purpose  of  securing  his  rights 
to  a  person  claiming  to  be  a  freeman, — in  the  actual 
possession  of  his  liberty,  claiming  title  to  himself,  up 
to  the  moment  of  his  arrest, — would  be  entirely  com- 
petent, would  be  entirely  easy,  would  be  entirely 
adapted  to  the  preservation  of  his  legal  rights,  and 
would  protect  him  in  his  liberties. 

But,     mark    you,     Mr.    Speaker,    the    attitude 
in   which     we    stand    to   the,   law  of    1850.     Uuder 
the  Act  of   1850,   we  have   a    State    magistrate,  in 
the  person   of  Judge   Loring,    vested  with    all   the 
powers  of  a  United  States  Commissioner,  for  the  pur- 
pose of  the   recapture  cf  persons  claimed    to  be  fugi- 
tive slaves.     And  he  issues  a  process,  in  his  capacity 
of  United  States  Commissioner  in  favor  of  a  claimant. 
The  United  States  Marshal  surrounds-  him  with   his 
posse  comitatm,  surrounds  himself  with    a    hundred 
men,  clad  in  mail,  sabre  in  hand,   pistol    in    pocket,, 
sword  drawn,   bayonet   fixed.      The    United    States 
marshal  draws  men  from  the  navy   yard,    and    from 
the  fort  in  our   harbor,   and   no  State   process   can 
touch  the  man  in   his   custody.      Thus   it    is   held. 
From  the  moment  of  seizure,  without  endangering  a 
collision  of  arms  between  the    marshal,    armed   with 
what  is  claimed  to  be  judicial  process  of  the    Uftited 
States,  and  the  sheriif,  armed    with   a  judicial   pro- 
cess of  Massachusetts,  there  can  be  no  process   serv- 
ed fit  to  protect  a  freemau.     That  is  where  we  stand. 
A  little  boy — a  young  man,    may   be    claimed    by 
some  one,  clear  from  the  Pacific — as  a  fugitive,  ap- 
prentice bound  to  labor  in    the  .gold  mines   of  Cali- 
fornia.    He  may    be  arrested  in  the  streets   of  Bos- 
ton, charged  with  escape;  he  may   be    my   son,  Mr. 
Speaker,  or  yours,  but  the  moment,— -the  moment, — 
the  hand  of  the  United  States  Marshal   is    laid  upon 
his  shoulder,  holding  in  his  other  hand    an    alleged 
process  of  the  United  States  Commissioner,  that  mo- 
ment that  boy  is  treated  as  if  all  the  presumptions  of 
law  had  been  reversed.     He   is    held   as  a  prisoner, 
without  bail  or  mainprize,    without    opportunity  of 
consulting  friend  or    counsel,— -(except  such  as  the 
Marshal  chooses  to  accord  him. )     He    may  be  taken 
and  carried  off,  without    any    opportunity  given  to 
him  or  to  his  friends  to    introduce    testimony  in  his 
favor.     His  rights  are  to  be  decided  upon  depositions 
taken  behind  his  back,   without    an    opportunity  of 
confronting  the  witness  or  of    cross  examination,  or 
meeting  the  facts. — He   has    no    chance    of   habeas 
corpus,  without  armed  collision;  no  right  of  appeal- 
ing even  to  the  United  States  Circuit  Court;  without 
the  possibility  of  writ  of  error,  or  of  any  other  pro- 


cess  adapted  to  an  inquiry  either  into  the  facts  al- 
leged against  him,. or  the  correctness  of  the  law  held 
by  the  Commissioner.  And  Massachusetts  herself — 
bound  by  all  the  honor  of  a  State  to  protect  him — 
lies  powerless  at  the  feet  of  a  man  whose  whole  judi- 
cial life  is  in  the  breath  of  the  nostrils  of  another, — 
commissioned  by  nobody,-— only  a  temporary  officer 
of  a  Court  having  no  certain  tenure  of  office;  carry- 
ing a  commission  in  his  pocket,  with  no  salary;  with 
no  guaranty,  either  into  the  nature  of  the  office  which 
he  fills  or  the  character  of  the  functions  which  he 
performs. 

Now,  Mr.  Speaker,  both  as  a  man  and  as  a  lawyer, 
I  affirm,  with  the  most  absolute  certainty  of  convic- 
tion, that  the  day  will  necessarily  come  when  it  will 
be  the  unanimous  judgment  of  the  courts  and  of  the 
profession,  that  all  such  claims  ot  power  on  the  part 
of  the  United  States,  and  of  these  inferior  officers, 
are  absolutely  false,  nugatory^and  void.  It  will  be 
done;  the  courts  will  yet  decide  it.  The  time  will 
come.  Yes,  sir,  the  time  will  come,  when  the 
Supreme  Judicial  Court  of  Massachusetts  will  hold, 
that,  in  spite  of  all  the  processes  that  can  possibly 
issue  from  any  tribunal,  high  or  low,  of  federal 
jurisdiction,  adapted  to  the  single  purpose  of  catch-' 
ing,  reclaiming  and  carrying  off  a  fugitive  slave, 
they  can  have  no  application  whatever  to  a  Massa- 
chusetts freeman; — and  that  the  man  on  the  Massa- 
chusetts soil,  in  the  aspect  of  a  man, — wearing  the 
guise  of  humanity,  possessing  the  attributes  of 
humanity,— in  the  actual  possession  of  his  own  body, 
claiming  a  title  to  himbelf,  adversely  to  all  other 
claimants, — presumptively,  primafacie,  free; — and 
that  no  fugitive-slave-process  can  touch  him.  I 
deny,  Mr.  Speaker,  that  any  processes  adapted  to  car- 
rying off  a  fugitive  slave  can  apply  to  me.  I  admit 
that  they  may  apply  hi  South  Carolina,  in  North 
Carolina,  in  Kentucky,  in  Alabama,  and  Mississip- 
pi, in  those  States  where  black  skin  is  prima  facie 
evidence  of  servitude,  where  a  black  man  or  woman 
found  astray  in  the  street  is  as  much,  the  presump- 
tive property  of  somebody,  as  a  horse  or  an  ox  found 
astray  in  the  streets.  But  I  deny  that  it  applies  to 
any  white  man,  under  the  law  of  any  State.  I  deny 
that  it  applies  even  to  any  black  man  in  any  State, 
found  in  the  immediate  possession  of — a  master, 
claiming  title, — where  the  law  permits  slavery. 

I  affirm  that  this  fugitive  Slave  Law,  admitting 
— for  the  moment — all  that  has  been  claimed  for  its 
constitutionality,  can  never  apply  to  any  person  ex- 
cepting a  black  man  in  the  slave  States,  aud  only  a 
black  man  who  is  found  out  of  the  immediate  pos- 
session of  any  master.  The  courts  will  decide  so; 
they  will  have  to  decide  so.  iVho  could  carry  out 
the  Fugitive  Slave  Bill  in  any  slave  State  on  this 
continent  as  it  has  been  administered  and  carried  out 
in  Massachusetts?  There  is  not  force  enough  in  the 
Federal  Government,  to  apply  and  carry  out- the 
Fugitive  Slave  Bill  of  1850  in  Virginia  as  it  has 
been  carried  out  in  Massachusetts!  Let  a  man  from 
Tennessee  go  into  Virginia,  with  his  affidavits  and 
records  taken  before  some  magistrate  of  Tennessee, 
and  let  him  march  upon  the  tobacco  field  of  a  plan- 
ter of  Virginia,  and  undertake  to  seize,  by  process  of 
a  United  States  Commissioner,  one  of  that  planter's 
slaves  out  from  under  the  driver's  lash — of  which, 
by  possession,  he  has  a  title,  as  good  by  slave  law, 
as  yours  is  to  the  horse  under  your  saddle — and,  if 
he  succeeds  in  carrying  off  the  slave — claimed  to  be  a 
fugitive  from  Tennessee — in  defiance  of  a  writ  of  re- 
plevin, on  the  part  of  the  master  in  possession,  I 
wish  you  would  be  kind  enough  to  come  aud  let  me 
know  it.  It  will  be  a  curiosity  to  be  remembered. 
This  power  sU(  -es  at  the  rights  of  the  States  and  of 
the  people  all  over  the  country,  wherever  a  senti- 
ment of  liberty  and  a  just  appreciation  of  the  rights 
of  humanity,  or  even  an  intelligent  notion  of  the 
right  of  property. 
Now,  Mr.  Speaker,  here  are  divers  questions, 
which  the  courts  will,  sometime  or  other,  findiF 
necessary  to  meet,  and  which  will  sometime  arise, 
under  circumstances  favorable  to  their  just  decision. 
I  hope  the  day  for  meeting  these   questions  will  not 
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soon  come;  I  hope  it  will  be  delayed  until  the  public 
feeling  shall  have  become   more  quiet;  but  a  judicial 
decision  upon  it   will   come.     It  will  come, — it  will 
come!     Yes,   sir,   it  will  come  !     And  whenever  a 
fugitive-slave-law-process  is   attempted  to  be  served 
upon  a  man  presumptively  free, — as  all  men  are  in 
Massachusetts, — in  the  actual  possession  of  his  liber- 
ty, upon  our  soil,  claiming  title  to  himself  as  against 
all  other  persons,  the  courts   of  Massachusetts  will 
have  to  meet  it, — must  meet   it.     And   I  claim,  sir, 
that  it  is  a  part  of  the  justest  and  most  absolute  con- 
servatism, to  forbid    the  judicial  officers  and  magis- 
trates of  the  State  government   to  occupy  such  rela- 
tions towards  the  federal   government,  as  to  compli- J 
cate  their  position,   and   entangle    their  jurisdiction. 
Each  man   should  stand  or  fall  to  his  own  masterJ 
Every  citizen  of  the  United   States  and  of  the  Com- 
monwealth of  Massachusetts,    every  person  entitled; 
to  apply  for  judicial  pro- ^ssv    .  entitled  to  stand  be-j 
fore  a  tribunal  free   to  ;pusipa  .-    ^trammelled  judg-li 


of  their  action,  that  the  Constitution   gave   to    the 
four   coordinate    branches   of  our   government  the 
broadest  and  fullest  powers  for  .  removal  by  address. 
The  reasons  adduced  must   of  course  be  satisfactory 
to  each  branch,  and  the  provision  that  these  reasons 
are  to  be  acted  upon  by  each  separately  is  the  safe- 
guard .which  the  Constitution  provides  for  against  the 
operation  of  caprice.  There  is  nothing  in  the  Constitu- 
tion  indicating  any   restriction   to  this   power,    and 
there  is  nothing   in  the  debates  so  often   alluded    to 
in  the  convention  for  the  revision  of  the  Constitution, 
indicating  that  at  that  time   any  restriction  was  be- 
lieved to  exist.     On  the  contrary,  the  Committee  on 
the  Judiciary  in  that  convention   recommended  some 
restriction,  by  .requiring  a  two-thirds  vote  upon  an 
address,  and  "in.  the  enforcement  of  the  necessity   of 
such  an  amendment,  they  declared   that  the   powers 
under  the  Constitution  as  it  stood,  were  of  the  broad- 
est  description.     Mr.   Webster   himself  declared  in 
the    convention,    that  under    the    Constitution    all 


raent;  free  to  assert  and   insist  upon   his  own  true|pjudges  were  liable  to  be  removed  on  address,  and  no 


jurisdiction,  and    who   can   tell  under  what  govern-" 
ment  is  jurisdiction  derived. 

Your  United  States  Government,  Mf.  Speaker,  I 
wjuld  not  permit  its  officers  to  complicate  their  posi- 
tion. The  Government  of  Massachusetts  cannot, 
consistently  with  its  own  honor,  allow  the  judicial 
officers  of  Massachusetts  to  complicate  their  position.  ' 
If  you  permit  it,  you  render  it  absolutely  impossible 
that  the  institutions  of  America,  that  this  combined, 
complex  government,  State  and  Federal,  should  be 
able  to  work  itself  out  of  its  own  natural  results 
Whenever  the  time  comes,  this  controversy  wll  be 
settled  peacefully;  there  will  be  no  conflict  exceiting 
a  judicial  one;  there  will  be  no  controversy  of  arms. 
It  will  be  settled  by  the  judgment  of  the  courts;  aud 
I  believe  they  will  ultimately  coincide.  But  you  will 
have  two  distinct  classes  of  officers,  and  you  cannot 
secure  the  proper  working  of  our  institutions,  unless 
you  keep  these  two  independent  judicial  systems,  and 
these  two  descriptions  of  officers'entirely  separate 
and  apart.  You  cannot  have  a  Judge  of  the  Su- 
preme Court  of  Massachusetts  acting  as  a  Judge  of 
our  United  States  Court.  1  refer  not  now  to  any 
prohibition  or  inhibition  contained  in  the  language 
of  either  Constitution.  I  say  that  you  cannot  do  it 
consistently  with  the  essential  principles  and  charac- 
ter of  this  complicated  frame  of  governs  nt.  Neither, 
sir,  can  you  permit  any  inferior  magistrate  of  either 
government  to  complicate  and  mix  up  his  jurisdic- 
tion, i 

I  say,  therefore,  that  by  a  necessity  of  the  case,  in 
my  judgment,  the  rights,  interests,  safety,  and  honor 
of  Massachusetts  require  that  she  should  keep  her 
own  judiciary  entirely  unentangled  with,  entirely 
disconnected  from,  the  performance,  or  possible  per- 
formance, of  any  function  under  the  laws  of  the 
United  States  in  the  exercise  of  which  the  laws  and 
judicial  process  of  the  two  jurisdictions  may  possibly 
come  into  conflict  with  each  other.  I  oppose,  there- 
fore, the  motion  to  re-commit  offered  by  the  gentle- 
man from  Newburyport.  I  think  to  adopt  it  would 
be  to  misconceive  our  case,  to  misapprehend  the 
transcendent  questions  of  State  policy  and  public 
law,  that  case  involves. 
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Rtasgafefcusettti  JLegisJature. 

""Reported  for  the  Boston  Daily  Advertiser.] 

SENATE.  | 

Tuesday,  March  16.— The  Senatelfiet  at  10  a. 
Prayer  was  offered  by  the  House  Chaplain. 

The  orders  of  the  day  were  taken  up. 

The  first  matter  was  the   consideration 
dress  to  the  Governor  for    the   removal 
Greeley  Loring  from  the  office  of  Judge 
for  the  County  of  Suffolk. 

Mr.  Davis  of  Plymouth,  Chairman  of  the  Commit- 
tee, advocated  the  address.  He  stated  that  the  rea- 
sons which  guided  the  committee  in  their  action, 
were  to  them  conclusive.     They  found    as  the  basis 
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reasons  need  be  given.  The  amendment  was  voted 
down,  and  thus  the  principle  was  confirmed  and  re- 
established that  the  four  branches  of  government 
should  have  the  most  unrestricted  powers  of  re- 
moval. The  fact  that  one  of  those  branches  of  gov- 
ernment, the  council,  which  was  at  that  time  the 
creature  of  the  legislature,  is  now  elected  by  the 
people,  increases  the  safeguard  erected  around  tha 
judiciary. 

With  the  powers  of  the  State  government  estab- 
lished, the  committee  found  as  reasons  for  the  ad- 
dress they  have  reported,  that  Edward  Greely  Lor- 
ing, in  violation  of  the  spirit  of  the  law  of  1843, 
while  Judge  of  Probate,  acted  as  commissioner  in 
the  rendifon  of  Anthony  Burns.,  The  '  found  that 
he  participated  in  said  trial  fn  opposition  to  the  spir- 
it  of  the  resolves  of  the  legislature  of  1850. 

They  found  that  by  the  law  of  1855,  he  became  in- 
capicitated  from  holding  the  office  of  Judge  of  Pro- 
bate, and  that  also  in  direct  controvention  of  that 
law,  he  now  holds  the  offices  of  judge  and  commis- 
sioner. 

They  found  tiiat  in  direct  resistance  of  the  wishes 
of  the  people,  as  expressed  through  their  representa- 
tives in  two  addresses  to  the  Governor,  and  in  open 
defiance  and  contempt  of  the  sentiment  of  the  Com- 
monwealth, Judge  Loring  is  today  United  States 
Commissioner.  The  committee  'believe  that  the 
honor  and  dignity  of  the  State  require  his  re- 
moval. 

No  one  else  was  prepared  to  speak,  and  as  the 
question  is  specially  assigned  for  tomorrow  at  1  P. 
M.,  the  discussion  was  dropped.  t 

The  consideration  of  the  address  for  the  removal 
of  Judge  Loring,  was  resumed. 

Mr.  Bailey  of  Worcester,  advosated  the  adoption 
of  the  Address,  in  an  earnest  speech. 

Mr.  Haynes  of  Middlesex,  followed   in  support 
of  the  Address. 

[At  4  o'clock,  the  special  assignment,— the  con- 
sideration of  the  proposed  alteration  of  the  tenure  of 
State  offices,— was  further  postponed  until  tomor- 
row afternoon  at  3  o'clock.] 

Mr.  Parker  of  Suffolk,  opposed  the  Address.  He 
said  it  is  only  called  for  by  that  feeble  train  who 
(follow  the  Liberator  and  its  editor;  who  dream  of 
anti-slaverv  by  night  and  talk  of  it  by  day ;  whose 
only  hope  of  Heaven  is  of  a  place  wher^  negro  souls 
will  be  on  a  par  with  white  ones,  not  for  any  pleasure 
or  glory  therein,  but  for  the  verification  of  their  the- 
ory^of  equality.  The  speaker  warned  the  Senate 
against  any  contact  with  fanaticism.  He  maintained 
that  the  proposed  removal  was  a  party  matter, 
adopted  by  the  Banks  party  as  a  step  to  power,  and 
said  that  if  the  party  to  which  he  had  the  honor  to 
belong  (the  democrats)  should  gain  the  power,  the 
advocates  of  this  measure  must  be  content  to  see  it 
followed  as  a  precedent.  He  begged  the  Senate  not 
to  be  governed  by  the  abolitionists. 

Mr.  Branning  of  Berkshire,  denied  that  the 
friends  of  the  measure  acted  in  any  degree,  in  fear 
of  the  abolitionists.     He  urged  sejNral   reasons  why 
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in  his  opinion  the  Address  shou.ld  be  adopted. 

Mr.  Bailey  of  Worcester,  further  advocated  the 
Address. 

Mr.  Bonney  of  Middlesex,  expressed  his  desire 
that  Judge  Loring  should  be  removed.  He  thought, 
however,  that  the  Senate  should  express  its  motives 
for  asking  for  the  removal,  and  moved  the  adoption 
of  the  following  amendment,  as  an  amendment  to 
the  Address: — 

Because  the  said  Edward  Greeley  Loring,  in  violation  of  the 
provisions  of  the  13th  section  of  the  489th  chapter  of  the  Acts 
of  1855,  while  holding  the  said  office  of  Judge  of  Probate,  an 
office  of  honor,  trust  and  emolument,  under  the  laws  of  this; 
Commonwealth,  at  the  s£me  time  holds  the  office  of  United 
States  Commissioner,  an  office  which  qualifies  him  to  issui 
warrants  and  grant  certificates  under  the  Act  of  Congress,  ap 
proved  September  18, 1850,  entitled  "Ad  Act  to  amend  anc 
supplementary  to  An  Act  respecting  fugitives  from  justice,  and, 
persons  escaping  from  the  service  of  their  masters;"  and 

Because  th  i  said  Edward   Greeley  Loring,  w'  ile   holding  th< 
said  office  of  Judge  of  frobate,  a  judicial  office  under  the  Con. 
stitution  and  laws  of   this   Commonwealth,   has   continued  foi 
more  than  ten  days  after  the  passage  of  the   489th  Chapter  o 
the  Acts  of  the  year  1855,  to  wit:   ever  since   the   21st   day  ot 
May  in  the  year  1855,  to  hold  the  office  of  United  States  Com  J 
missioner,  and  therefore,   according   to   the   provisions   of  the 
1 14th  section  of  said  chapter  of  the    Acts   of  the   year  1855,  is 
!  deemed  to  have  violated  good   behavior,   has  given   reason  for 
loss  of  public  confidence,  and  furnished  sufficient  cause  for  r« 
moval. 

The an:?ndraent  was  discussed  at  fa>         ^r./   'i,  L*3 
debate  j.   rtaking  chiefly  of  a  personal  character. 
The  0!  "  'rs  of  the  day  we're,  laid  on.  the, .table.     .. 

Massachusetts  jtegislature. 

[Reported  for  the  Boston  Daily  Advertiser.] 
SENATE. 
Wednesday,   March  17.— The    Senate    met  at  10 

A.  M.     Prayer  by  the  House  Chaplain.  ^ 
fn. .  — a- '■        "  Tt>  "  ~~  ".■..'"■  '. 

:The  orders  of  the  day  were  taken  up. 
The  first  matter  was  the  consideration  of  the  Ad- 
dress to  the  Governor  for  the  removal  of  Edward 
Greeley  Loring  from  the  office  of  Judge  of  Probate 
for  the  County  of  Suffolk.  [Amendment  proposed  by 
Mr.  Bonney,  pending."] 

Mr.  Holbrook  of  Norfolk,  maintained  that  the 
petitions  for  removal  .did  not  represent  public  sen- 
timent. He  had  examined  a  petition  from  Wey- 
mouth, bearing  800  signatures,  and  found  the 
names  of  191  voters  (out  of  1640  in  the  town),  195 
boys  and  non-residents,  and  414  females  from  the 
cradle  upwards. 

Mr.  Reed  of  Bristol,  opposed  the  Address.  He 
said  it  was  no  party  matter,  but  one  in  which  the 
whole  character  of  the  judiciary  was  at  stake.  He 
held  that  the  removal  was  wholly  illegal  and  uncon- 
stitutional, and  that  there  was  no  incompatibility  in 
the  two  offices  held  by  Judge  Loring.  The  direct 
tendency  of  the  Address  is  to  destroy  the  independ- 
ence of  the  Judiciary. 

Mr.  Stone  of  Essex,  opposed  the  Address.  [His 
speech  is  printed  upon  the  fourth  page.] 

Mr.  Bailey  of  Worcester,  advocated  the  Address. 
He  answered  the  arguments  of  the  previous  speakers, 
and  adduced  some  new  arguments  in  favor  of  the 
Address. 

At  one  o'clock  Mr.  Usher  of  Middlesex,  moved  a 
reconsideration  of  the  vote  assigning  that  hour  for 
taking  the  question.     Lost,  9  to  17. 

The  question  was  then  upon  Mr.  Bonney's  amend- 
ment, (setting  forth  the  reasons  for  the  Address.) 
Mr.  Parker  of  Suffolk,  rose  to  a  point  of  order,  that 
J'  the  amendment,  being  an  impeachment,  could  not  be 
acted  upon  by  the  House.  The  President  ruled 
that  it  was  too  late  to  entertain  the  point  of  order. 

Mr.  Earle  of  Worcester,  proposed  to  amend  Mr. 
Bonney's  amendment  by  inserting,  after  the  specifi- 
cations, the  words  "and  for  other  good  and  sufficient 
reasons."     Rejected. 

Mr.  Frost  of  Suffolk,  moved  to  amend  the  amend- 
ment by  adding  the  following  words: — 

Because  he  has  exercised  a  judicial  act  as  an  officer  of  the 
United  States,  under  the  la.it  paragraph  of  the  third  section  of 
the  Constitution  of  the  United  States. 

The  amendment  was  rejected. 

Ihe  question  being  put.  Mr.  Bonney's  amendment 


was  rejected  by  a  vote"  of  10  to  28,  as  follows: — 

Yeas.— Messrs.  Bonney,  Esty,  Felton,  Merrick,  Phelps, 
Reed.  Stone,  Swift,  Turner,  Usher,— 10 

Nays.— Messrs.  Adams,  Allen,  Bagg,  Bailey,  Bliss,  Boyden, 
Branning,  Cornell,  Crane,  Davis,  Earle,  Ellis,  Fabens.  Frost, 
Greene,  Haynes,  Holbrook,  Hooper,  Ingalla,  Jenkins.  Knight, 
Metealf,  Morissey,  Parker.  Porter,  Prince,  Sawyer,  Walker. — 
28. 

[Mr.  Field  of  Worcester,  the  only  absentee,  is 
detained  by  illness.] 

The  question  was  then  put  upon  the  adoption  of 
the  Address,  in  concurrence  with  the  House.  The 
Address  was  so  adopted,  by  a  vote  of  24  to  14,  as  fol- 
lows:— 

Yeas.— Messrs.  Adams,  Allen,  Bagg,   Bailey,  Boyden,  Bran- 
ning,   Cornell,   Crane,  Davis,    Earle,  Fabens.  Felton,   Greene, 
Ilaynea,  Ingalls,  Jenkins,  Knight,  Metcalf,  Morissey.   ir helps,' 
Porter,  Prince,  Swift,  Walkei.— 24.  . 

Nays.— Messrs.  Bliss,  Bonney.  Ellis,  Esty,  Frost,  Holbrook, 
Hooper,  Merrick,  Parker,  Reed,  Sawyer,  Stone,  Turner,  Usher. 
— u-     .j.  ei  ..,  -;.«;.. 

At  v.-  i  jjornt  the  Senate  took  a  recess  until  half- 
past  two 
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REMOVAL  OF  JUDGE  LORING. 

The  address  to  the  Governor  for  the  removal  of 
Edward  Greeley  Loring  from  the  office  of  the  Judge 
of  Probate  for  Sutfolk,  came  down  from  the  Senate, 
concurred  in. 

The  Speaker  appointed  Messrs.  Churchill  of 
Milton,  Parker  of  Worcester,  Stevens  of  Lowell, 
Arnold  of  Northampton,  and  Ray  of  Nantucket,  as 
the  committee  on  the  part  of  the  House  to  present 
the  address  to  the  (iovernor. 


SPEECH  OF  HON.  E.  F.  STONE,  OF  ESSEX,  IN  THE  MASS. 
SENATE,  WEDNESDAY,  MARCH  17th,  ON  THE  AD- 
DRESS FOR  THE  REMOVAL  OF  JUDGE  LORING. 
Mr.  President — I  shall  vote  against  the  passage1 
of  this  address.  In  this,  I  shall  miss  the  support  of 
those  Senators  in  whose  judgment  I  am  accustomed 
to  confide,  which,  of  itself,  is  sufficient  §to  cause  a 
misgiving  in  the  soundness  of  my  own  opinion.  For 
this  reason,  in  addition  to  the  intrinsic. importance 
of  the  subject,  1  have  examined  the  question  care- 
fully, the  grounds  upon  which  this  measure  pro- 
ceeds, lest  the  result  should  show  that  I  had  hastily 
and  inconsiderately  adopted  a  wrong  conclusion.  1 
have  read  the  reports  of  the  Committee  of  this  year, 
and  of  last  year.  I  have  traced  the  history  of  this 
proceeding  as  well  as  I  could,  and  have  availed 
myself  of  all  the  information  which  was  within  my 
reach  I  am  opposed  to  the  removal  of  Edward 
Greeley  Loring,  not  because  [1  have  any  desire  to 
spare  his  feelings,  I  have  no  sympathy  with  him. 
My  natural  sense  of  justice,  my  inbred  Anglo-Sax- 
on instincts  for  freedom,  which  I  share  in  common 
with  my  fellow-citizens  who  belong  to  the  race  which 
achieved  the  Magna  Charta,  the  Habeas  Corpus 
and  the  Declaration  oflndependence.were  grievously 
outraged  by  the  rendition  of  Anthony  Burns. — ■ 
And  my  love  of  liberty  will  not  permit  me  to  take  .a 
very  lively  Interest  in  the  welfare  of  the  man  whose 
decision  was  so  abhorent  to  my  feelings.  He  acted 
in  that  case,  undoubtedly,  according  to  the  dictates 
of  his  own  conscience,  but  his.  whole  conduct  showed 
that  he  was  a  poor  representative  of  that  hardy 
and  invincible  stock  whose  distinctive  characteristic 
is  the  love  of  individual  freedom.  I  have,  I  say,  no 
sympathy,  with  hira.  But  in  a  matter  of  this  mo- 
ment, involving  high  constitutional  questions,  and 
large  considerations  of  public  policy,  it  would  ill 
become  me  or  any  other  Senator  to  allow  his  judg- 
ment to  be  disturbed'  by  any  feelings  or  considera- 
tions of  a  personal  or  political  nature  which  were  not 
strictly  pertinent  to  the  issue. 

To  begin,  Mr.  President,  1  deny  the  moral  right  of 
the  legislature — I  make  no  question  of  the  power — 
to  remove  Edward  Greeley  Loring  from  the  office  of 
Judge  of  Probate  for  the  County  of  Suffolk.  What 
is  the  power  which  it  is  proposed  to  exercise?  It  is 
found  in  the  Constitution,  Chapter  3,  Art.  1,  which 
declares  that  all  judicial  officers  shall  hold  their  offi- 
ces during  good  behavior,  provided,  that  the  Gover- 
I  nor,  with  the  consent   of  the    Council,    may  remove 
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them  upon  the  address  of  both  houses  of  the. legisla- 
ture.    This  power  is   in  its  terms   unrestricted.     It 
has  no  limit,  save  in   the   discretion  of  the/parties 
who,  by  the  Constitution   are  competent  to  exercise 
it.     It   is  an   extraordinary  power,   and    capable  of 
being  used  in  such  a  manner  as  to  entirely  destroy 
the  independence  of  the  judiciary.     It    is   a   power 
which  should  be  exercised  with  extreme  caution  and 
circumspection,    and   though   unforeseen   exigencies 
may  occur   which   should  justify   its   exercise,  they 
should  be  clear,  and  strong,  and  pressing,  and  admit- 
ting of  no  other  remedy.     By  virtue  of  this  provis- 
ion, it  is  competent  for  the  government — I  use  the 
term  in  its   legal  sense — to    remove    any  judge  who 
has  made  himself  obnoxious  to    the  dominant  pa? 
without  the  form  of  a  trial,  or  charge  of  miscondu 
without  a  reason,  or  a  show    of  a    reason,    nay,  bt 
cause,  perhaps,  he  has  had  the  moral  courage  to  re- 
sist the   pressure   of  some  sudden    excitement, — be- 
cause he  has  known  no  party  and  no  patron,  desir- 
ous only  of  administering  entire  and  impartial  jus- 
tice, and  mindful  only  of  the  trepidations  of  the  bal- 
ance,—assigning  no   reason  for  the  proceeding,  but, 
with  the  insolence   of  power,  striking   down  with  a 
blow  the  unfortunate  judge,  who,  with  a  modest  br^ 
intrenid  courage,  has  dared  to  carry  out  his  oonvic 
tions*  of   duty.     The  upright   and  honorable  judge, 
who  can   neither   be   seduced   nor  terrified,  may  be 
cashiered  at  the  mere  pleasure  of  the  administration, 
to  gratify  the   caprices   or  promote  the   purposes  of 
power. 

But  it  may  be  said  that,  whenever  this  power 
should  be  exercised,  it  must  be  presumed  that  it  is 
exercised  in  good  faith  and  for  valid  arid  legitimate 
reasons.  And,  I  admit,  that  theoretically,  in  order 
to  maintain  the  authority  of  the  government,  such 
would  be  the  presumption  in  all  cases.  But  while 
this  would  be  the  presumption  which  is  inseparable 
from  the  very  nature  of  the  government  which  is,; 
supreme,  it  is  yet  true  and  undeniable,  however  in-  ' 
consistent  it  may  be  in  theory,  that  the  government 
may  be  false  to  its  trusts  and  abuse  and  misapply 
the  cowers  conferred  upon  it.  The  theoretical  infal-' 
libility  of  the  supreme  power  of  the  State  is  embodied 
in  the  maxim  that  the  King  can  do  no'wrong;  but 
this  is  practically  denied  by  making  the  ministers 
responsible  for  all  the  acts  of  the  administration. 
The  law  of  moral  accountability  applies  to  the  king 
and  the  subject.  There  are  no  •exempts.  With  the 
possession  of  power,  come  the  responsibilities  of 
power. 

The  history  of  this  power  affords  a  very  little  light 
upon  the  question  of  how  it  shall  be  exercised.  But  I 
submit  that  the  better  opinion  is  that  it  should  only 
be  applied  in  case  a  judge,  without  fault  on  his  part, 
has  become  incapable  of  performing  his  judicial 
functions  by  reason  of  physical  or  mental  disability 
or  other  cause.  Where  a  judge  has  been  guilty  of 
misbehavior  or  malfeasance  in  office,  or  whenever  his 
conduct  is  such  that  it  can  be  reached  by  impeach- 
ment, impeachment  is  the  proper  remedy — the  rem- 
edy congenial  with  the  spirit  of  free  institutions. 

It  may  be  said   that  a  judge   can  be  of  no  service 
after  be  has  lost  the  public  confidence,   and  that  if  a 


does  not  administer  the  duties  of  his  office,  not  only 
correctly  and  according  to  law,  but  to  the  satisfac- 
tion of  the  people  who  live  within  his  jurisdiction. 

What  is  the  real  ground  of  this  proceeding  to  get 
rid  of  Mr.  Loring  as  Judge  of  Probate?  I  submit, 
Mr.  President,  that  when  we  come  to  penetrate  to 
the  bottom  of  the  matter,  we  find  that  this  untiring 
opposition  to  him  springs  from  his  action  in  the 
Burns  case.  The  first  attempt  in  1855  to  remove  him 
was  put  upon  that  ground  specifically  and  exclusive- 
ly. The  law  of  1855  which  has  been  passed  since  i3 
a  mere  device — a  mere  expedient — to  give  the  color 
of  law  to  a  measure  which  failed  upon  its  own  mer- 
its. 

How  does  this  question  stand,  sir,  upon  the  proof  ? 
Upon  what  ground  do  the  committee,  in  their  report, : 
propose  to  put  this  address?     They  say,  in  their   re-' 
port,  Mr.  President,  in  substance   that   they  are  in, 
favor  of  the  removal  of  Edward  Greeley  Loring  from  I 
bis  office  of  Judge  of  Probate;  first,  because  there  is 
an  inherent  incompatibility  between  those  two  offices 
of  Judge  of  Probate  and  of  Commissioner  of  the  Uni- 
ted  States,    secondly,    because   there  is  a  legislative 
incompatibility,  created  by  the  law  of  1855. 

Well,  now,  first  as  to  the  inherent  incompatibility, 
a  point  very  fully  developed   by    the   Senator   from 
Bristol,    [Mr.  Reed],  and  upon  which  I  do  not  pro- 
pose to   say   a   great  deal.     And   in   passing   upon 
this  question    it    is    important    to    remember    the 
facts    connected   with   this   case.     Edward   Greeley 
Loring,     as     appears    from      the     report      of    the 
committee,      was       appointed       Commissioner      of 
the  United    States     iu     1810.     He     was  appointed 
Judge  of  Probate  in  1847;  and  in  1850  the  Fugitive 
Slave  Act,  so  called,  was  passed    by  the    Congress  of! 
the  United  States.     We  find,  therefore,  upon  looking; 
at  these   facts,    that  while  the  committee  report  that 
there  is  au  inherent   incompatibility   between   these] 
two  offices,  the   Legislature   of  this    Commonwealth 
appointed   Edward   Greely  Loring   to    the  office   of 
Judge  of  Probate,  when  he  at  the  time  was  holding 
the  office  of  United   States  Commissioner.     And  the 
committee,  Mr.  President,  in  their  report,  said   that 
the  duties    imposed  upon  the  Commissioner  in  1810, 
though   enlarged  by   Congress   subsequently,    were 
of    such    a    character     that,     perhaps     na     valid 
reason  existed  why  the  offices  of  Judge  of  Probate 
and  Commissioner  of  the  United   States   should  not 
be  held,  and  their  separate  functions  discharged,  by 
one  and  the  same  person.     Mr.  President,  they  felt, 
they  knew   the    pressure   of    the     argument,   they 
knew  very  well  that  there  was  no  force,  no  necessity 
in  this  pretended  inherent  incompatibility;  and  theyj 
found   it    necessary,    in    order    to    give    the  mere 
semblance  of  consistency  to  that  position,    that  they  \ 
should  state  m  their  report  that  up  to  the  time  of  hisj 
appointment  in  1840  there    was  no  such  incompati-j 
bility.     How  was  the  office  of  United  States  Commis-i 
sioner  enlarged  subsequently   to  1840,  when  he  was! 
'appointed.     Why,  sir,  the  same  year  of  his  appoint- 
njent,  1848,  the  jurisdiction  of  a  Commissioner  un-< 
der  the  laws  of  the  United  States   was  somewhat  en 4 


judge  without  fault  in  any  criminal  sense,  but  by  a,  larged,  by  allowing  him  to  pass  upon  cases  of  extra- 


mere  error  in  judgment, or  the  declaration  of  opinions, 
contrary  to  the  moral  sense  of  the  community  in 
which  he  lives,  has  the  misfortune  to  offend  the  con- 
science of  the  public,  so  as  to  forfeit  their  respect  and 
good  opinion,  rhen  the  Legislature  would  be  justified 
in  requesting  his  removal.  It  is,  sir,  undoubtedly, 
very  desirable  that  a  judge  should  stand  well  in  the 
affections  and  opinions  of  the  people.  Next  to  the 
actual  administration  of  the  law  iu  its  purity  and  in- 
tegrity, it  is  important  that  it  should  be  adminis- 
tered to   the   satisfaction    of  the  people.       It  is  not. 


dition  of  fugitives  from  foreign  countries.  And 
with  that  exception,  so  far  as  I  can  ascertain  from 
examination  of  the  statutes,  the  jurisdiction  of  the 
United  States  Commissioners  iu  1848,  when  Judge 
Loring  was  appoiuted,  under  the  laws  of  this  Com- 
monwealth, Judge  of  Probate,  was  substantially  the 
same  as  it  is  today,  and  therefore  this  pretended  in- 
herent incompatibility  is  au  after-thought,  a  dis- 
covery, to  meet  the  exigency  of  this  case. 

And  what  do  the  committee  put  in  support  of  this 
proposition?     They   put  a   possible  case,  a   case  al- 


enough  that  he  is  learned  and  upright,  that  he  is  no  most  unimmaginable,  of  a  slave  mother  dying  in 
respector  of  persons — he  must  have  the  confidence  of  Massachusetts,  and  leaving  children  in  regard  '  to 
the  people,  or,  as  it  has  been  well  said,  "he  will  bear  -whom  it  might  be  necessary  to  apply  to  the  Judge  of 
the  sword  in  vain."  1  am  not  prepared  to  say  that j  Probate  for  the  Ccunty  of  Suffolk  to  be  appointed  as 
a  case  of  this  kind  might  not  occur  in  an  extraordi-  |  guardian.  They  put  that  case,  sir,  a  case  almost  im- 
nary  case — which  would  justify  the  exercise  of  this  |  possible,  only  not  impossible,  in  order  to  justify  their 


power.     But  it  would    be  rare.     Such,    however,  is 
not  this  case.     It  is  not  pretended  that  Judge  Loring 


position. 
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then  they  put  the  other  case  of  the  Judgf/ 
This  point,  Mr.  Presjf 


Probate  holding  his  court 


dent,  has  been  fully  argued,  and  ably  argued,  by 
the  Senator  from  Bristol;  the  uncertainty,  the  in 
supposabie  nature  of  this  proposition  I  think  has 
been  fully  exposed  by  him.  I  say,  therefore,  that 
there  is  no  foree  in  the  positi  n  that  these  two  offices 
are  inherently  incompatible.  Inherently  incompati- 
ble, Mr.  President!  Why,  sir,  when  was  that  propo- 
sition heard,  up  to  this  time?  Can  you  find  it  in  the 
reports  of  last  year?  in  the  reports  of  1855  ?  Can  you 
find  it  anywhere  except  in  the  reports  of  the  com- 
mittee of  this  legislature,  and  on  the  arguments 
submitted  this  year.  To  be  sure,  the  fact  is  implied 
in  the  law  of  1855;  but  I  submit,  Mr.  President, 
that  no  reasonable  man,  no  fair  man,  can  read  the 
law  of  1855,  and  say  that  the  legislature  passed 
that  law  because  they  thought  that  the  two  offices 
■were  incompatible.  They  passed  it  to  nullify  the 
fugitive  slave  law  of  the  United  States.  And  there 
is  no  man  in  this  Commonwealth  who  has  a  more 
thorough  detestation  of  the  fugitive  slave  law  than  I; 
but  the  law  of  1855  is,  in  my  judgment,  as  indefensi- 
ble as  the  fugitive  slave  act.  The  only  advantage  that 
bas,  is  that  while  the  other  was  passed  for  slavery, 
that  was  for  liberty.  But  in  my  opinion  they  both 
violate  established  principles  of  jurisprudence.  This 
idea,  then,  of  inherent  incompatibility,  is  an 
after-thought,  purely.  This  idea  of  a  legislative  in- 
compatibility is  presented  in  the  report — a  legislative 
incompatibility  created  by  the  law  of  1855.  Now, 
Mr.  President,  the  legislative  incompatibility  of 
course  rests  upon  substantially  the  same  ground  as 
the  inherent  incompatibility.  It  must  be  assumed 
that  the  law  of  1855  was,  in  th?s  respect,  simply 
declaratory,  enunciating  a  principle  which  was 
-valid  independent  of  the  law.  And,  Mr.  President, 
I  in,  regard  to  the  validity  of  the  law  of  1855,  there 
Tien, — intelligent,  sensible  men, — who  entertain, 
l*i  ...estly,  constitutional  doubts  in  respect  to  it.  And 
the  committee  of  last  year,  composed  of  able  men, 
composed  of  men,  also,  whov  were  ^miliar  with  the 
principles  of  jurisprudence  and  l  constitutional 
law,  pronounced  this  law — the  majority  of  that  com- 
mittee pronounced  this  law — unconstitutional  in  its 
bearings  upon  this  question;  because,  they  said, 
and,  I  think,  with  a  great  dsal  of  force,  that  if  the 
law  of  1855  was  to  apply  to  the  case  of  Judge  Lor- 
ing,  it  was,  in  effect,  a  mandate  to  him  to  abdicate 
his  office.  And  it  is  very  difficult  to  discriminate 
between  the  power  of  the  legislature  to  remove  a 
judicial  officer  directly,  when  that  officer 
is,  by  the  Constitution,  not  within  the  reach 
of  the  legislature  directly,  the  tenure  being 
during  good  behavior,  and  the  power  of  the 
Legislature  to  accomplish  the  same  object  indirectly, 
by  passing  a  law  which  declares  the  office  to  be  in- 
compatible with  some  other  office. 

I  say,  therefore,  that  that  law,  in  its  application 
to  the  Judiciary,  is  not  to  be  urged  as  a  reason  for 
the  removal  of  Judge  Loring  from  his  office.  Po  the 
Committee  urge  it  as  a  reason?  Will  any  man  say 
upon  wht;t  ground  they  put  this  measure?  It  is 
said  that  they  put  it  upon  the  ground  of  inherent 
and  of  legislative  incompatibility.  And  "when  I  say 
that,  I  am  saying  that  they  put  it  upon  this  ground 
so  far  as  they  put  it  upon  any  ground  at  all;  for 
Mr.  President,  they*"  tail  altogether  to  put  it 
unequivocally    and     manfully    upornany  ground. — 

But  they  conclude  their  Report  with  tl  i s  state- 
ment:— 

''They  do  not  feel  obliged  to  base  the  grounds  for  his  re- 
moval upon  the  law  of  1855,  and,  indeed,  to  establish  the  en- 
tire validity  of  these  grounds;  ia  their  opinion  it  is  not  ne- 
cessary to  regard  that  law,  except  so  far  a3  ii  is  declaratory  of 
the  sentiments  of  the  people.  If  that  law  is  constitutional,  it 
is  sufficient  to  say  that  its  violation  is  a  valid  reason  for  the 
address." 

Why  not  say  whether   it  is   constitutional  or  not? 

Why  put  this  case? 

"If  it  is  unconstitutional,  they  hold  that  the  principle  so  Ion 
acknowledged,  which  dictated  its  enactment,  is  also  abundati 
S^ause  and  justification." 

J?he  principle  so  long  acknowledged."  How  ac- 
wledged?  I  suppose  they  will  say,  Mr. 
President,  that  it  was  acknowledged  by  the 
law!  of  1843,  and  by  the  law  of  1850.  But 
there  is  one  significant  fact  connected  with  the 
history  of  this  case.     When   the   first   attempt    was 


made  to  remcye  Judge   Loring,   in    18£»o,  wneu    me   . 
people   of  this    Commonwealth   were  incensed    and 
indignant  with  his  conduct  in  the   case   of  Anthony 
Burns,  and  were  datermined,  if  the   thing   could  be 
done  legally,  to  drive  him  from  his  ofiiQe,  then  what 
say?     That  he  ought  to  be  removed  because 
iompatibility?     Did  they  urge,  in  support 
iaTmeasure,  that  he    bad  violated    the  principle 
of  inherent    incompatibility,    by   holding  his    office 
year  after  year?  *  Was  that  the   complaint?    No,  sir. 
The    attempt    to  remove    him    in    that   year,  to  my 
mind,  is  perfectly  conclusive   in    regard    to   the  real 
motive  and  spirit  which    animate  the  men  who  stim- 
ulate and  quicken  this  movement.     It  was  put   alto- 
gether upon  the  ground  of  his  connection  with    that 
case.     And  the   charge   was,   that   "while  Judge  of 
Probate,  he  still   holds  the   office  of  Commissioner  of 
the  United  States,  in  defiance  of  the  sentiment  of  the 
Commonwealth." 

I  submit,  Mr.  President,  in  regard  to  the  obscuri- 
ty and  ambiguity  relative  to  the  real  ground  upon 
which  this  measure  should  proceed, — and  in  saying 
this,  I  say  nothing  derogatory  tO:the  character  of 
the  committee, — that  in  my  judgment  they  consider 
it  the  most  expedient  way  to  approach  this  question 
carefully,  to  avoid  the  assignment  of  any  specific 
reason.  That,  I  suppose,  was,  in  their  judgment,  the 
best  policy,  under  the  circumstances  of  the  case. 
But  I  think  that  it  is  hardly  satisfactory,  hardly  be- 
coming the  dignity  and  character  of  our  govern- 
ment, -to  remove  a  judicial  officer  without  assigning 
the  grounds  of  removal.  It  looks  too  arbitrary.  It 
is  too  much  like  the  autocrat,  who,  without  form  of 
law,  enforces  his  will,  and  who  has  only  to  say  tl 
it  is  his  pleasure  that  a  thing  shall  be  done,  and  it  is 
done. 

M,R;  President,  there  is  another  consideration 
connected  with  this  subject.  It  is  urged  here  that 
there  is  a  legislative  incompatibility  under  the  law 
of  1855.  What  is  the  law  of  1855  ?  That  law  re- 
ferred to  by  the  committee,  proposed,  in  substance  — 
I  have  it  not  at  hand — that  no  man  in  this  Com- 
monwealth who  is  authorized,  under  the  laws  of  the 
Uuited  States,  to  execute  the  Fugitive  Sla»ve  Act, 
shall  hold  any  office  of  honor,  trust,  or  emolument 
in  this  Commonwealth.  And  by  virtue  of  that  pro- 
vision, the  committee  say,  it  is  competent  for  this 
legislature  to  remove  Edward  Greeley  Loring.  Now 
you*  will  mark,  Mr.  President,  that  that  provision 
does  not,  in  terms,  refer  to  any  Judge  of  Probate;  it 
simply  declares  that  no  man  so  authorized  shall  hold 
any  office  of  honor,  trust,  or  emolument,  under  the 
Commonwealth. 

Now  if,   Mr.  President,  if  this  address  is  put  hon- 
estly, bona  fide,  upon  the  ground  of  Judge  Boring's 
violation    of   the  law  of  1855,  section  thirteenth,   to 
which  I  have  referred,  then  I  ask  why  does  not  this 
legislature  remove  every  judicial  officer  in  the  Com- 
monwealth   holding   commission    under   the   United 
States,  and   yet    holding  office    of  hrnor,  trust,  and 
emolument  under  the  laws   of  this  Commonwealth  ? 
There  are  many   men    in    this   State  who  hold  office 
under  the  laws  of  the  United  States,  who  hold  pre- 
c.sely  the   same  commission    that    Edward    Greeley 
Loring  holds,   and  who  also  hold  judicial  offices  un- 
der the.  laws  of  this  Commonwealth.     And  yet,  sir,  is 
it    proposed    to  impeach,  is  it  proposed  to  punish,  to 
disgrace,  tp  .remove  from  office  any  of  those  persons? 
No,  sir;  nobody  proposes  it.     And  why  is  it  ?     It  is 
because  wie;are  attempting  to  remove  Edward  Gree- 
ley Loring  upon  pretences.     That  is  the  reason,  Mr. 
President;  because   no   man — no  man  can  give  any 
valid  reason  why,    if   we   are   attempting  to  remove 
him    in  good  faith,  upon   the   ground  here  assigned, 
we  should  make  an  example  of  him,  why  we  should 
pursue  him,  and  hold  him    up   to  infamy,  while  we 
do  not  enforce  the    law   impartially  against  all  indi- 
viduals who  have  broken  it.     It  may  be  said,  in  an- 
swer, that  no  petition  is  presented  for  the  removal  of 
those    other    persons    to    whom    I    have  referred, 
and    that    it    is    time    for    the    Legislature  to  act 
when    a    complaint    is     made.       Is    that    a    satis- 
factory answer?     Is  it  not  the  duty  of  this   Legisla- 
ture to  take  notice  of  the  fact  that   there   are   indi- 
viduals in    this    Commonwealth    holding    offices  of 
honor  and  trust,  who  at  the   same   time   hold   com- 
missions under   the    United   States?     Are    there   no 


members  "of  this  Legislature  who    know    of  the   fact 
that  there  are  such  persons?    And  is  it  not  the  duty 
of  men  here  who  mean  to  execute   this   law  in  good 
faith,  who  mean  what   they  say  in    this   assignment 
of  their  reasons  for  the  removal  of  Edward  Greeley 
Loring  from  the  office  of  Judge  of  Probate,  is  it  not  \ 
the  duty  of  those  me«,  are  they  not  bound  by  every 
consideration   of  honor  and    good    faith,  to   euforcej 
this  law  against  these  other    individuals?     Are   theyi 
not  bound  to  submit  an  order,  to  this   Board,  of  in-' 
quiry  against  them? 

No,  Mr.  President,  there  is  no  truth  in  the  pre-' 
fence  that  we  are  attempting  to  remove  Edward 
Greeley  Loring  because  he  has  violated  the  thirteenth 
section  of  the  act  of  1855.  We  are  nominally  pre- 
tending to  remove  him  for  that  reason,  because  we 
have  been  driven  from  one  positioo  to  another;  be- 
cause Ave  stood  in  1855  upon  the  proposition  that  he 
violated  the  moral  sense  of  the  people  of  this  Com- 
monwealth in  executing  the  Fugitive  Slave  Law;  it 
is  because  we  were  defeated  in  that;  it  is  because 
in  1857  we  attempted  to  remove  him  upon  the  ground 
that  he  had  violated  the  fourteenth  section  of  the 
law  of  1855,  and  were  defeated  upon  that;  and 
now  we  attempt  to  remove  him,  and  what  is  the  ex- 
cuse today,  sir  ?  It  is  that  he  violated  the  thirteenth 
section  of  the  laws  of  1855. 

Mr.  President,  does  any  sensible,  fair-minded  man 
believe  that  we  are  attempting  to  remove  Edward 
Greeley  Loring, — looking  into  the  history  of  this 
transaction, —  upon  any  other  ground  than  merely 
because  he  execnted  the  law  termed  the  fugitive 
slave  act?  That  is  the  reason,  and  everybody 
knows  it.  And  it  is,  I  submit,  disgraceful  to  this 
legislature,  it  is  disgraceful  to  any  legislative  body, 
to  attempt  to  reach  an  object,  to  accomplish  a  pur- 
pose of  this  kind,  by  indirection.  That  is  the  pol- 
icy of  the  diplomatist;  that  is  the  advice  that  Polonius 
gave  to  Laertes,  I  believe,  to  reach  his  end  by  indi- 
rection; but  it  is  not,  after  all,  creditable  to  a  free 
people,  who  propose  to  go  straight  to  their  object, 
without  disguise,  or  fraud,  or  misrepresentation. 

I  commenced,  Mr.  President,  by  stating  that,  in 
my  judgment,  we  were  attempting  to  remove  Ed- 
ward Greeley  Loring  because  he  executed  the  Fugi- 
tive Slave  Law.  I  have  considered,  briefly,  the 
othor  reasons  which  have  been  assigned.  I  have 
called  the  attention  of  this  Board  to  the  fact  that 
we  have  been  driven  from  ona  position  to  another, 
and  that  finally  we  have  taken  our  stand  upon  the 
position  that  he  has  violated  the  thirteenth  section 
of  the  law  of  1855.     I  have   looked  at  those  matters 
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briefly,  and  1  submit  that  I  have  shown  that  the 
real  object  of  this  proceeding  against  Mr.  Loring  is 
to  remove  him  from  office  for  the  part  he  took  in  the 
case  of  Anthony  Burns. 

And  let  us  look  at  that  a  moment,  Sir.  It  is  be- 
cause he  executed  the  Fugitive  Slave  Law,  that  we 
propose  to  punish  him.  And  the  Senator  from 
Worcester  yesterday  stated  that  he  did  not  approve 
of  combining  in  the  same  person  the  functions  of 
judge  and  of  executioner.  I  suppose  the  report 
from,  which  I  quote  was  a  correct  report  of  his 
speech. 

Mr.  Bailey.  Mr.  President. — I  protest  against 
that  being  thought  a  correct  report  of  my  speech,  in 
any  sense  whatever.  I  was  not  responsible  for  the  re- 
port.    It  is  not  correct. 

Mr.  Stone — It  was  not  an  extended  report;  but 
merely  a  sketcu  of  the  gentleman's  speech.  I 
referred  merely  to  that  simple  statement  I 
there  found,  the  remark  that  he  did  not 
approve  of  combining  in  the  same  person  the  func- 
tions of  judge  and  executioner.  [In  his  remarks  at 
the  close  of  Mr.  Stone's  speech,  Mr.  Bailey  dis- 
claimed having  used  that  language.]  Neither  do  I, 
Mr.  President;  but  I  think  it  is  hardly  satisfactory 
to  say  that  Judge  Loring,  in  applying  the  Fugitive 
Slave  Law,  under  his  commission  as  United  States 
Commissioner,  performed  the  office  of  an  executioner. 
I  know  there  is  very  little  for  him  to  do  which  is 
judicial;  but  I  submit  that  it  will  not  do  for  the  re- 
publican party  to  say  that  in  that  he  was  doing 
the  office  of  an  executioner;  for  I  believe  that 
one  of  the  doctrines  of  the  republican  party 
is  that  the  United  States  Commissioners  are  judicial 


officers;  and  therefore   not   constitutionally  appoint- 
ed.    It   is    because  he   executed  the  Fugitive  Slave 
Law  that  we  are  to  remove  Judge  Loring.     Now  it  is 
not  pretended  by  any  one  that  in  that  case  he  acted 
improperly.     I  will  retract  that,  I  recollect  that  it  is 
claimed,  by  some  anti-slavery  men,  that   he  did  uct 
improperly,  that  he  was   not  justified,  upon  the  evi- 
dence,  in  the   rendition  of  Anthony  Burns.     But, 
Mr.  Presideut,  what  I  mean  to  say  is  this:  I  submit 
that     if  he     was     not    justified    upon     the    testi- 
mony,    the    most     that    can     be     said     by     the 
committee    in    that    case    is    that  he    was    guilty 
of    an     error      of     judgment.        That      is      the 
whole     of     it.       It    is     not    pretended     that      he 
executed  the  law  dishonestly,  or  corruptly,  or    from 
bad  motives.     But  it  is  simply  urged,  by  those  most 
opposed  to  him,  that  the  evidence  in  the  case  did  not 
justify  the  decision.     Now,  sir,  I  submit  that   it    is 
contrary  to  the  genius  and  spirit  of  our  institutions, 
both  here  and  in  England,  to  remove  a  man  from  ju- 
dicial office,  either  by  the  power  of  removal  vested  in 
the  Legislature  and  Executive,  or  by    impeachment, 
for  an  error  in  judgment.     Why,  sir,  in  England,  an 
extraordinary  power  is  vested  in  the  Supreme  Court, 
in  the  Court  of  King's  Bench,  which  it  is   competent 
for  the  judge  to  exercise  where  men   in  office  could 
not  be  reached  by  the  usual  proceedings;  but   every 
lawyer  knows  that  the  Judges  of  the^Court  of  King's 
Bench  uniformly  refuse  to  enforce  that  power   unless 
it  be  a  case  which    cannot  be  reached  in  any  estab- 
lished mode;  and  that  by  the  law  of  England  and   of 
this  country  for  an  error  in  judgment  no  man  is    li- 
able to  impeachment,  and  that  no  man  shall   be  li-_ 
able  to  removal   by  address.     Why,  sir,    sometimes 
the  power  of  removal  may  be  resorted  to  because  the 
law  of  the   land   will  not   reach  the  case,  because 
the    laws    are   inadequate.     But  who    ever    heard , 
of  thus  removing    a  judicial  officer  for  a  mere   error: 
in  judgment?     Who  ever  heard,  Mr.  President,    of 
removing   a  judicial   officer,    not  because   the  laws 
were  inadequate  to  settle  the  case,  but   because   the 
laws     upon     principle,      would     not     touch    the 
case.     That  is  the  case  before   us.     Upon  the  prin- 
ciples, the  established   principles  of  jurisprudence,  I 
submit  that   it  is    incompetent— I  use    the  term,   of 
course,  in  its  moral  sense,  because  everybody  knows 
that  it  is  within    the  legal    power  of  this  body  to  do 
what  they   please,  as  to  this    power  of  removal,   but 
it  is  not  morally  competent— for  them  to  remove  Ed- 
ward   Greeley    Loriug   from   the  office  of  Judge    of 
Probate,    for  an  error  in  judgment. 

Mr.    President,    there    is    another    consideration 
which  I  wish  to  offer   and  it  is  this.     We  are   called 
upon  here  to  exercise  a  very  extraordinary  power,  a 
power  liable  to  abuse,  a  power  which  ought  never  to 
be  applied  except  in  cases  where  a  judge  is   incapa- 
ciated  from  performing  the  duties   of  his   office,   by 
reason  of  some  mental  or   physical   disability.     And 
the  most  accomplished  jurists  in  the  Commonwealth, 
the  best  constitutional  lawyers,   are  of  opinion    that 
fhis  power  of  removal  ought  to    be   limited   to  cases  J 
of  disability  where  there  was   fault   on  the   part  of1 
the  officer  himself.     If  there  be   any  fault,    as  was 
said  by  the  Senator  from    Bristol,    if  it   be   a    case 
reached  by  impeachment,  why,  clearly,  the  man  may 
b.  I  m peached.     He  should   have   an   opportunity  to 
be  heard  in  his  own  defence,  and,  of  course,  to  have 
the  benefit  of  the  principles  of  justice  which  apply  to 
the  case  of  a  man  charged  with  a  criminal  offence. 

I  have  already  alluded,  sir,  to  the  argument  that 
this  remedy  may  be  applied  in  cases  where  a  judge 
has  lost  the  public  confidence,  and  I  need  cot  here 
repeat  my  remarks  upon  that  point.  Next,  un- 
doubtedly, to  administration  of  the  law  in  its  in- 
tegrity, it  is  desirable  that  the  judge  should  admin- 
ister justice  to  the  satisfaction  of  the  people.  But 
yet,  viewina  the  liabilities  of  abuse,  I  sub- 
mit that  it  ^s  not  safe  to  hold  that  "under 
this  power  of  removal  it  is  right  to  remove  a  man 
merely  on  the  ground  of  a  loss  of  public  confidence. 
For,  sir,  a  man  may  lose  the  confidence 
of  the  public  iu  the  discharge  of  his  duty,  simply  in 
doing  an  act  that  is  unpopular,  because  he  is  impar- 
tial, because  he  is  disinterested,  because  he  has  in- 
trepid courage  to  apply  the  la  independently  of  the 
feeling  of  the  community. 


Again,  it  seems  to  me  that  if  we  do  this  now,  wc 
do  a  thing  that  is  unnecessary.  It  seems  to  me  that 
we  ought,  in  this  matter,  to  look  at  the  future.  We 
ought  to  submit  to  consider  whether  it  is  necessary 
to  make  an  example  of  Edward  -Greeley  Loring, 
whether  it  be  necessary  to  euforce  this  rem 
edy,  so  extremely  liable  to  abuse,  and  which 
ought  to  be  exercised  only  upon  important  l 
occasions  at  a  time  when,  perhaps,  there  is 
no  occasion  for  its  exercise.  It  seems  to  me,  Mr. 
President,  under  the  circumstances  of  the  case,  that 
it  is  vindictive  and  cruel  to  pursue  Edward  Gree- 
ley Loring  in  this  way.  The  men  who  stimulate  the 
measure — who  are  they?  Why,  Sir,  they  are  men 
who  are  fiery,  hot-headed,  wrong-headed — / 
say  —  anti-slavery  men.  And  although  I 
would  not  say  anything  disrespecttul  of  those 
men,  because  I  honor  the  sentiment, after  all,  the 
love  of  freedom,  which  animates  them,  yet 
it  seems  to  me  they  are  distinguished  rath- 
er for  zeal  than,  for  prudence,  Sir,  this  class  of 
men  mean  to  have  the  satisfaction  of  removing  Ed- 
ward Greeley  Loring  from  the  office  of  Judge  of 
Probate  for  the  County  of  Suffolk,  by  force  and  vio- 
lence; as  was  said  in  the  other  house,  by  the  distin- 
guished Representative  from  Taunton,  f  Mr.  Morton, 
Senr.],  there  is  a  kind  of  savageuess  in  the  attack 
upon  this  man — they  are  determined  not  only#to  Kill 
him,  as  he  said,  but  to  scalp  him  afterwards.  The 
spirit  exhibited  by  those  men  is  not  unlike  that  de- 
scribed in  Shakespeare — 

"Out  the  head  off.  then  cut  the  limbs, 
Like  wrath  in  death,  and  envy  afterwards-" 

Ay,  sir,  they  mean  to  do  it,  .they  have  already,  as 
is  well  known,  insisted  upon  it;  they  have  enforced 
this  measure,  they  have  so  arranged,  I  sub- 
rait,  Mr.  Speaker,  the  order  of  business,  with 
the  view  to  have  it;  whatever  else  may  occur  at  this 
session,  they  mean,  at  any  rate,  that  Edward  Gree- 
ley Loring  shall  be  removed,  directly,  by  the  power 
of  the  legislature  acting  in  its  legitimate,  constitu- 
tional way,  not  by  any  other  method,  whatever  it 
may  be. 

Mr.  President,  I  have  submitted  the  considera- 
tions which  will  induce  me  to  vote  against  the  pas- 
sage of  this  address.  I  have  stated,  Sir,  that  I  am 
satisfied,  upon  the  history  of  the  case,  that  we  are 
assuming  to  remove  Edward  Greeloy  Loring  because 
he  erred  in  his  judgment  in  the  execution  of  the 
Fugitive  Slave  Act,  in  the  case  of  Antliony  Burns; 
and,  Sir,  tnat,  I  believe,  is  the  real  reason,  the  real 
motive.  I  know  that  the  Report  sets  forih  no  such 
reason;  and  it  is  very  remarkable,  Sir,  it  i9  very  re- 
markable, that  in  1855  an  attempt  should  be 
made  to  remove  Judge  Loring  upon  this  ground 
exclusively,  and  that  the  Committee  of  this  year 
should  £ery  carefnlly  abstain  from  any  reference 
to  it  except  by  way  of  illustration.  They  have 
changed  ground.  They  have  assumed  first  one 
and  then  another  position.  But  -this  ambiguity, 
this  dodging,  this  taking  first  one  and  then  another 
position,  to  obtain  the  removal  of  a  judicial  offi- 
cer, first  for  one  reason  and  then  for  another 
reason,  I  repeat,  is  disgraceful  to  this  legislature, 
or  any  other  legislative  body.  It  may  be  said — it 
has  been  said — that  we  may  remove  him  for  no 
reason  at  all.  Now,  sir,  in  the  language  of 
Burke,  I  really  think,  "lor  wise  men  this  is  not 
judicious;  for  sober  men  not  decent;  for  minds 
tinctured  with  humanity  not  mild  and  merciful." 
We  ought — if  we  remove  him  at  all — we  ought  to 
assign  reasons.  And  1  am,  therefore,  although  op- 
posed to  the  measure  itself,  in  favor  of  the  amend- 
ment submitted  by  the  Senator  from  Middlesex 
[Mr.  Bonney].  For  it  seems  to  me  that  if  this  is  to 
pass  it  would  be  no  more  thon  decent  to  assign  the 
rt\ason  upon  which  it  has  been  passed. 

Again,  Mr.  President, there  is  one  other  considera- 
tion, mentioned  by  the  Senator  from  Bristol,  who 
exhausted  the  subject.  It  may  tend  to  impair  the 
integrity  of  the  party;  it  is  a  case  in  regard  to  which 
members  of  the  party  are  divided.  Why  should 
this  Legislature,  insist  upon  enforcing  this 
measure,  at  this  juncture,  when  it  is  entirely  unne- 
cessary, disgracing  a  judicial  officer  gratuitously, 
when  the  party  itself  is  not  united  upon  the  expedi- 
ency of  the  measure?  Why  should  we  jeopardize 
j  the  interests  of  the  party' by ITmeasure  upon  t'ne  ex- 


pediency and  propriety  of  which  we.  ourselves  a¥e 
unable  to  agree  ?  It  seems  to  me  that  it  is  unwise 
for  gentlemen,  under  the  circumstances,  to  desire  to 
press  it. 

I  shall  vote  against  the  measure.  I  object 
to  this  address,  because  it  looks  arbitrary  and 
capricious,  and  unbecoming  the  dignity  and 
character  of  a  free  government, "to  remove  a  judicial 
officer,  without  assigning  distinctly  the  grounds  of 
such  removal. 

I  object  to  this  address,  because,  if  it  seeks  to  re- 
move Edward  Greeley  Loring  from  his  office  of  Judge 
of  Probate,  on  the  ground  that  there  is  an  inherent 
incompatibility  between  that  office  and  the  office  of 
United  States  Commissioner,  there  is  no  such  prac- 
tical incompatibility  as  to  justify  the  exercise  of  this 
power  to  the  discredit  of  a  judge  who  was  appointed 
by  the  government  of  the  State  while  he  held  tha 
office  of  Commissioner. 

I  object  to  this  address,  because,  if  it  seeks  to  re- 
move Edward  Greeley  Loring  upon  the  ground  of  a 
legislative  incompatibility  between  the  two  offices 
which  he  now  holds,  its  passage  would  sanction  the 
assumption  that  it  was  competent  for  the  Legislature 
to  limit  and  confine,  by  a  positive  statute,  the  dis- 
cretionary power  which  is,  by  the  Constitution,  vest- 
ed in  the  four  departments  of  the  government;  and 
because,  if  the  statute  is  valid,  we  ought  to  enforce 
it  indiscriminately,  and  impartially,  and  remove 
from  office  all  persons  who  now  hold  the  office  of 
United  States  Commissioner,  and  also  some  office  of 
honor,  trust,  or  emolmment,  under  the  laws  of  this 
Spite. 

1  object  to  this  address,  because,  if  it  seeks  to  re- 
move Edward  Greeley  Loring  on  account  of  his  con- 
nexion with  the  Burns  case,  so  called,  it  seeks  to  re- 
move a  judicial  officer  for  doing  what  he  supposed 
to  be  his  duty  under  the  laws  of  the  United  States, 
or  for  an  error  in  judgment,  supposing  that  he 
adjudged  the  man  a  fugitive  upon  evidence  which 
was  not  sufficient  to  support  such  a  judgment. 

I  object  to  this  adress,  because,  if  it  seeks  to  re- 
move .Edward  Greeley  Loring,  for  no  specific  reason, 
but  simply  because  it  is  assumed  that  he  has  defied 
the  public  sentiment  and  offended  the  moral  sense 
of  the  people,  it  will  impair  essentially  the  inde- 
pendence of  the  judiciary,  which  is  the  great  safe- 
guard of  our  liberties,  by  affording  a  precedent  for 
the  exercise  of  this  power  hereafter,  for  the  eviction 
of  a  judiciary  who  shall  not  submit  to  the  dictation  of 
the  dominant  party. 

Mr.  President,  1  have  said  all  that  I  wish  to  say. 
I  have  not  the  presumption  to  suppose  that  any  words 
of  mine  will  influence  the  action  of  any  Senators  of 
this  Board,  I  have,  however,  the  satisfaction  of 
knowing  that  I  have  done  all  in  my  power  to  prevent 
the  passage  of  this  address.  I  love  and  honor  the 
feelings  and  the,  sentiments  of  the  people  of  Massa- 
chusetts as  much  as  any  man  who  inhabits  it, 
but  I  will  never  lend  my  voice  nor  my  vote  to  the 
consummation  of  a  measure  which  is  designed  to 
disgrace  and  remove  a  judicial  officer  for  a  mere  er- 
ror in  judgment,  where  he  has  followed  the  light  of 
his  own  understanding,  and  the  dictates  of  his  own 
conscience. 


REMARKS  OF  MR.  ANDREW  OP  B03TON,  UPON  THE 
ADDRESS  FOR  THE  REMOVAL  OP  JUDGE  LORING. 
Mr.  Speaker: — I  oppose  the  motion  of  the  gentle- 
man from  Newburyport  (Gen.  Cushing)  to  recommit 
the  address,  with  directions  to  inquire  into  the  expe- 
diency of  impeachment,  and  whether  any  cause  there- 
for exists.  It  implies  either  that  the  facts  alleged  in 
the  report,  if  true,  constitute  no  proper  ground  of  im- 
peachment ;  or  else  that  the  case  before  the  house  is  one 
to  which  the  method  of  removal  by  address  ought 
never  to  be  applied.  Neither  of  these  propositions 
can  be  true.  It  is  competent  for  the  government  to 
remove  a  judge  from  office  under  circumstances 
which  would  neither  require,  nor  justify,  impeach- 
ment. If  it  was  intended  that  impeachment  alone 
should  be  resorted  to,  as  the  remedy  of  the  people, 
then  the  provision  for  possible  removal  by  address 
would  have  had  no  place,  and  could  have  no  proper 
place  in  the  Constitution.  The  first  proposition 
which  the  motion  seems  to  imply,  then,  cannot  be 
true. 
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■Massachusetts,   acting  under   her   laws,*should  also 
occupy  an  office  which   implies   the   performance  of 
duties,  and  calls  for  the  exercise  of  functions,  (im- 
perative o.n  him,    in   the  opinion  of  Judge  Loring,) 
w,hich   not   only  come   into   conflict  with   the   great 
heart,  the  great   public  sentiment,   the  conscience, 
and  the  judgment  of  the  mass   of  all  Massachusetts, 
but  also  in  conflict  with  their  lawful  will,  legislatively 
expressed.      And     1,    sir,    speaking    for     my  own 
humble    self;   declaring   the  judgment  of  my   own 
mind;  speaking  under  all  the  responsibility  that  at- 
taches to  me  as  the  representative  of  a  constituency 
of  this  Commonwealth;   discharging  myself  of  all 
personal  feeling  or  political  prejudice  (as  I  sincerely 
trust    and  believe) ;   find    it   to  be    my   duty, — not- 
withstanding   the  delicate  relations  which    I  hold, 
[as    a  member   of    the   Suffolk   bar  to   that  gentle- 
man,— rttvercoming   all  the  feeling,  which  might  na- 
tural overshadow  my  judgment, — and  which,  I   ap- 
prehend, I  cannot  prevent,  for  a  single  moment    op- 
pressing me, — and  acting  directly  in  conflict  with  the 
.opinions,  prejudices,  and  desires  of  personal   friends 
and  professional  associates,  whom    1  would    not  wil- 
lingly wound, — Tfind  it  to  be  my  duty,  after  long  re- 
flection, to  declare  that  I  believe  there  is   no  way    of 
escape,  (consistently  either  with   our  rights,  our   in- 
terest, or  our  honor),    from  the   application  of  this 
precise    remedy — ike   removal   by  address.     I    sa.y 
that  there  is  no  alternative.     The  Judge  of  Probate 
for  the  County  of   Suffolk'  plants  himself  upon    his 
own  private  interpretation  of  the  law  of  1855,   upon 
his  own  private  judgment,  and  what  he  deems  to  be 
his  right  and  his  duty.     I   take  issue    with   him;  I 
say — the  majority  of  the  people  of   thi3    Common- 
wealth declared  their  will  in  the  last  State  guberna- 
torial election:  into    the  discussion  incident    to  that 
election  was  thrown,    by    our   opponents,  this   very 
question  of  the  removal  of  Judge   Loring.     And  the 
people  expressed  themselves  of  the  opinion  that    this 
remedy  ought  to    be  resorted    to,  pursued,  and    ap- 
plied. 

There  is  no   way  of  escape,  consistently  with  the 
preservation  of  our  rights,  and   our  honor.     The  po- 
sition of  Judge   of  Probate  under    the   laws   of  the   1 
Commonwealth,  is  incompatible  with    the.  perform- 
ance of  any  such  function   as   that  required   of  the 
Fugitive    Slave    Commissioner.     The  Act    of    Con- 
gress of  1850,    presents   an  entirely  different   case 
from  that    presented    by    the  old  rendition    Act   of 
1793,  under  which  statute  our  own  act  of  1843  was 
passed.     It   was  competent   under  that  statute    for 
State  magistrates   to  act, — but  it   presented  an   en- 
tirely different  case,  a  wholly   different   case.     And 
yet,  Mr.  Speaker,    I  ask  gentlemen  on   the  floor   of 
this  House  to  remember  that  the   legislature  of  Mas- 
sachusetts forbade,  by  special    legislation,   the    per- 
formance of  any  function  under    the   Fugitive  Slave 
Act  of  '93,  ou  the  part  of  any  magistrate   or   officer, 
'  whether  judicial,  executive,   or   ministerial,    created 
by  the  laws  of.  the  Commonwealth.     The  case  present- 
ed by  the  Act  of  '93  is  quite  different  from  that    pres- 
ented'by  the  Act  of  '50.     And  I  will  tell  you  why.  It 
exhibits  an  incompatibility,    staring,    glaring,    and 
flagrant;  presenting,  as  it  seems  to  me,  no  room   for 
argument,    question   or  doubt.     Under   the    Act  of 
1793,  a  magistrate — assuming  to  issue  a  writ  for  the 
purpose  of  taking  into  custody  an  individual  alleged 
to  be  a  fugitive  from  bondage  or  service   in   another 
State, — being  an  officer  or  magistrate   of  Massachu- 
setts, would  be  under  the  direct   supervision    of  the 
supreme  judicial  tribunal.     And  habeas  corpus,  per- 
sonal replevin,  or  whatever  judicial   process   might 
be  best  adapted  to  the  purpose  of  securing  the  rights 
of  a  person  claiming  to  be  a  freeman, — in  the  actual 
possession  of  his  liberty,  claiming  title  to  himself,  up 
to  the  moment  of  his  arrest, — would  be  entirely  com- 
petent, would   be    entirely  easy,    would  be   entirely 
adapted  to  the  preservation  of  his  legal   rights,    and 
would  protect  him  in  his  liberties. 

But,  mark  you,  Mr.  Speaker,  the  attitude 
in  which  we  stand  to  the  law  of  1850.  Under 
the  Act  of  1850,  we  have  a  State  magistrate,  in' 
the  person  of  Judge  Loring,  invested  with  ail  the 
powers  of  a  United  States  Commissioner,  for  the  pur- 
pose of  the  recapture  cf  persons  claimed  to  be  fugi- 
tive slaves.  And  he  issues  a  process,  in  his  capacity 
of  United  States  Commissioner  in  favor  of  a  claimant. 
The  United  States  Marshal  surrounds  him  with  Jiul 


posse  comitatus,  surrounds  himself  "with    a    hundred 
men,  clad  in  mail,  sabre  in  hand,   pistol    in    pocket, 
sword  drawn,   bayonet   fixed.      The    United    States 
marshal  draws  men  from  the  navy   yard,    and   from 
the  fort  in  our   harbor;   and   no  State   process   can 
touch  the  man  in   his   custody.      Thus   it   is    held. 
From  the  moment  of  seizure,  (without  endangering  a 
collision  of  arms  between  the   marshal,    armed  with 
what  is  claimed  to  be  judicial  process  of  the   United 
States,   and  the  sheriff,  armed    with   a  judicial   pro-  ' 
cess  of  Massachusetts,)  there  can  be  no  process  serv- 
ed fit  to  protect  a  freeman.     That  is  where  we  stand. 
A  little  boy — a  young  man,    may   be    claimed    by 
some  one,  clear  from  the  Pacific — as  a  fugitive   ap- 
prentice  bound  to  labor  in    the   gold  mines   of  Cali- 
fornia.    IJe  may    be  arrested  in  the  streets   of  Bos- 
ton, charged  with  escape;  he  may   te    my   son,  Mr. 
Speaker,  or  yours,    but    the  moment — the  moment — 
the  hand  of  the  United  States  Marshal   is    laid  upon 
his  shoulder,  holding  in  his  other  hand   an    alleged 
process  of  the  United  States  Commissioner — that  mo- 
ment that  boy  is  treated  as  if  all  the  presumptions  of 
law  had  been  reversed.     He    is    held   as  a  prisoner, 
without  bail  or   mainprize,    without    opportunity  of 
consulting  friend  or    counsel, — (except  such  as  the 
Marshal  chooses  to  accord  him  )     He    may  be  taken 
and  carried  off,  without    any    opportunity  given  to 
him  or  to  his  friends  to    introduce    testimony  in  his 
favor.     His  rights  are  to  be  decided  upou  depositions 
taken  behind  his  back,    without    an    opportunity  of 
confronting  the  witness  or  of    cross  examination,  or 
meeting  the  facts. — He   has    no    chance    of   habeas 
corpus,  (without  armed  collision ;)   no  right  of  appeal- 
ing even  to  the  United  States    Circuit    Court;   he   is 
without  the  possibility  of  writ  of  error,  or  of  any  other 
process  adapted  to  an  inquiry  either  into  the  facts  a!-* 
leged  against  him,  or  the  correctness  of  the  law   held 
by  the  Commissioner.     And  Massachusetts  herself — 
bound  by  all  the  honor  of  a   State  to    protect    him — 
lies  powerless  at  the  feet  of  a  man  whose  whole  judi- 
cial life  is  in  the  breath  of  the  nostrils  of  another, — 
commissioned  by  nobody,-— only  a    temporary  officer 
of  a  Court  having  no  certain  tenure  of  office;  carry- 
ing no  commission  in  his  pocket,  with  no  salary;  with 
no  guaranty,  either   in  the  nature  of  the  office  which 
he  fills  or  the  character  of    the  fuuctions  which  he 
performs. 

Now,  Mr.  Speaker,  both  as  a  man  and  as  a  lawyer, 
I  affirm,   with  the  most  absolute  certainty  of  convic- 
tion, that  the  day  will  uecessarily  come  when  it  will 
be  the  unanimous  judgment  of  the  courts  and  of  the 
profession; — that  all  such  claims  of  power  on  the  part 
of  the   United    States,  and  of  these  inferior  officers, 
are  absolutely  false,  nugatory  and  void.     It  will  be 
done;   the  courts    will  yet  decide  it.     The  time  will 
come.     Yes,    sir,    the   time    will    come,    when    the 
Supreme  Judicial  Court  of  Massachusetts  will  hold, 
that,    no    process    that    can     possibly   issue  from 
any    tribuual,    nigh   or    low,    of    federal   jurisdic- 
tion,— adapted    to    the    single    purpose     of    catch- 
ing, reclaiming  and  carrying  off  a  fugitive  slave, — 
can   have  any   application     whatever    to    a    Massa- 
chusetts freeman; — and  that  the  man  on  the  Massa- 
chusetts soil,  in  the  aspect  of  a   man, — wearing  the 
guise   of    humanity,    possessing     the  ^  attributes   of 
humanity, — in  the  actual  possession  of  his  own  body, 
claiming  a  title   to   himbelf,  adversely    to  all   other 
claimants,  is  presumptively,  prima facie,  free; — and 
that    no    fugitive-slave-process   can   touch   him.     I 
deny,  Mr.  Speaker,  that  any  process  adapted   to  car- 
rying off  a  fugitive  slave  can  apply  to  me.     I  admit 
that   it   may    apply  in   South    Carolina,    in    North 
Carolina,  in  Kentucky,   in  Alabama,  and  Mississip- 
pi— in  those  States  where  a  black  skin  is  prima  facie 
evidence  of  servitude — where  a   black  manor  woman 
found  astray  in  the  street  is  as   much  the   presump- 
tive property  of  somebody,  as  a  horse  or  an  ox  found 
astray.     But   I  deny    that  it   applies    to   any  white 
man,  under  the  law  of  any  State.    I  deny  that  it  ap- 
plies even  to  any    black  man  in  any  State,  found  in 
the   immediate   possession    of     a    master,   claiming 
title,  where  the  law  permits  slavery. 

I  affirm  that  this  Fugitive  Slave  Law,  admitting 
— for  the  moment — all  that  has  been  claimed  for  its 
constitutionality,  can  never  apply  to  any  person  ex- 
cepting a  black  man  in  the  slave  St^es,  and  only  a 
black   man  who    is  found   out  of  the       mei    'te  pos- 
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they  will  have  to  decide  so.  vVho  could  carry  out 
the  Fugitive  Slave  Bill  in  any  slave  State  on  this 
continent  as  it  has  been  administered  and  carried  out 
in  Massachusetts?  There  is  not  force  enough  in  the 
Federal  Government,  to  apply  and  carry  out  the 
Fugitive  Slave  Bill  of  1850  in  Virginia  as  it  has 
been  carried  out  in  Massachusetts!  Let  a  man  from 
Tennessee  go  into  Virgiuia,  with  his  affidavits  and 
records  taken  before  some  magistrate  of  Tennessee, 
and  let  him  march  upon  the  tobacco  field  of  a  plan- 
ter of  Virgiuia,  and  undertake  to  seize,  by  prjcess  of 
a  United  States  Commissioner,  one  of  that  planter's 
slaves  out  from  under  the  driver's  lash — of  which, 
by  possession,  he  has  a  title,  as  good  by  slave  law, 
as  yours  is  to  the  horse  under  your  saddle;  and,  if 
he  succeeds  in  carrying  off  the  slave — claimed  to  be  a 
fugitive  from  Tennessee — m  defiance  of  a  writ  of  re- 
plevin, on  the  part  of  the  master  in  possession — I 
wish  you  would  be  kind  enough  to  come  and  Igt  me 
know  it.  It  will  be  a  curiosity  to  be  remembered. 
This  power  strikes  at  the  rights  of  the  States  and  of 
the  people  all  over  the  country,  wherever  there  is 
a  sentiment  of  liberty. and  a  just  appreciation  of  the 
rights  of  humanity,  or  even  an  intelligent  notion  of 
the  right  of  property. 

Now,  Mr.  Speaker,  here  are  diveis  questions 
which  the  courts  wil^  sometime  or  other,  find  it 
necessary  to  meet,  and  which  will  sometime  arise, 
under  circumstances  favorable  to  their  just  decision. 
I  hope  the  day  for  meeting  these  /questions  will  not 
soon  come;  I  hope  it  will  be  delayed  until  the  public 
feeling  shall  have  become  more  quiet;  but  a  judicial- 
decision  upon  it  will  come.  It  will  come, — it  will 
come!  Yes,  sir,  it  will  comb  !  And  whenever  a 
fugitive-slave-law-process  is  attempted  to  be  served 
upon  a  man  presumptively  free, — as  every  man  is  in 
Massachusetts, — in  the  actual  possession  of  his  liber- 
ty, upon  our  soil,  claiming  title  to  himself  as  against 
all  other  persons,  the  courts  of  Massachusetts  will 
have  to  meet  it, — must  meet  it.  And  I  claim,  sir, 
that  it  is  a  part  of  the  justest  and  most  absolute  con- 
servatism, to  forbid  the  judicial  officers  and  magis- 
trates of  the  State  government  to  occupy  such  rela- 
tions towards  ,the  federal  government,  as  to  compli- 
cate their  position,  and  entangle  their  jurisdiction. 
Each  man  should  stand  or  fall  to  his  own  master. 
Every  citizen  of  the  United  States  and  of  the  Com- 
monwealth of  Massachusetts,  every  person  entitled 
to  apply  for  judicial  prooess,  is  entitled  to  stand  be- 
fore a  tribunal  free  to  pass  an  untrammelled  judg- 
ment; free  to  assert  and  insist  upon  his  own  true 
jurisdiction,  and  who  can  tell  from  which  govern 
ment  his  jurisdiction  derived. 

Your  United  States    Government,    Mr.    Speaker, 
would  not  permit  its  officers  to  complicate  their  posi-. 
tion.     The    Government    of  Massachusetts   cannot, 
consistently  with  its  own   honor,    allow  the  judicial 
officers  of  Massachusetts  to  complicate  their  position. 
If  you  permit  it,  you  render  it  absolutely  impossible 
that  the  institutions  of  America,  that  this  combined, 
complex  government,  State   and    Federal,  should  be 
able  to  work  itself  out    to^its    own    natural  results 
Whenever  the  time  comes,  this  controversy  will  be 
settled  peacefully;  there  will  be  no  conflict  excepting 
a  judicial  one;  there  will  be  no  controversy  of  arms. 
It  will  be  settled  by  the  judgment  of  the  courts;  and 
I    believe    they  will  ultimately  coincide.     But    you 
have  two  distinct  classes  of  officers;  and  you  cannot 
Ijecure  the  proper  working  of  our  institutions,  unless, 
iyou  keep  these  two  independent  judicial  systems,  and 
these    two  descriptions  of  officers,  entirely   separate 
and  apart.     You  cannot  permit  a    Judge  of  the  Su- 
preme Court  of  Massachusetts  to  act  as  a  Judge  of 
the   United    States   Court.     1  refer  not  now  to  any 
/prohibition  or  inhibition  contained   in  the  language 
of  either  Constitution.     I  say  that  you  cannot   do  it 
consistently  with  the  essential  principle g  and  charac- 
ter of  this  complicated  frame  of  government.  Neither, 
sir,  can  you  permit  any  inferior  magistrate  of  either 
government  to  complicate  and  mix  up  his  jurisdiction, 
I  say,  therefore,  that  by  a  necessity  of  the  case,  in 
ny  judgment,  the  rights,  interests,  safety,  and  honor 
)f  Massachusetts   require   that  she   should  keep  her 
)wn  judiciary  entirely    unentangled   With,    entirely 
lisconnected  from,,  the  performance,  or  possible  per- 
formance, of   any   function  under   the  laws   of  the 


United  States,  in  the  exercise  of  which,  the  laws  ana 
judicial  process.of  the  two  jurisdictions  may  possibly 
come  into  conflict  with  each  other.  I  oppose,  there- 
fore, the  motion  to  re-commit  offered  by  the  gentle- 
man from  Newburyport.  I  think  to  adopt  it  would 
be  to  misconceive  our  case,  and  to  misapprehend  the 
transcendent  questions  of  State  policy  and  public 
law,  that  case  involves. 


4 


Secondly.  As  to  the  implication  that  this  is  a 
case  to  which  the  remedy  proposed,  viz.,  removal  by 
address,  ought  never  to  be  applied.  Why,  Mr. 
Speaker,  if  the  arguments  already  addressed  to  us 
are  correct,  then  removal  by  impeachment  would  be 
impossible,  although  the  facts  were  flagrantly  cor- 
rect, and  true  as  charged.  The  facts  are  truly  stat- 
ed; and  1  maintain  that  the  preservation  of  the 
rights,  the  "honor,"  (quoting  the  very  word  so  fre- 
quently iterated  and  reiterated  by  the  distinguished 
gentleman  from  Newburyport,)  that  the  rights,  the 
"honor,"  the  future  safety,  the  proper  administra- 
tion of  the  laws,  of  the  people  of  Massachusetts,  re- 
enire  the  anolication     f  this  immr       ^e,  this  pwcise 


r 
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writ 
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Bemoval  of  Judge.  Loring. 

To  tire  Inhabitants  of  the  Conaity  ©f  Snifolk 

Having  been  removed  from  the  Probate  Court  o' 
the  County  by  the  Governor  qf||^he,t$#ite,  on  his  al- 
legation that  I  had  disobey  edlajjC^psjitutional  sta- 
tute, I  seek  to  remove  from, u^,,ij©u;duct  an  mpu- 
tation  made  serious  by  the  official  position  of  my 
accuser.  "  j 

The  Legislative  Act  of  1855,  c.  489,  is  a^aHPoin 
the  history  of  the  times.  In -that  year  the1  Eie'ctf-' 
tive  of  the  State,  upon  the  authoritative  opinion  of 
his  constitutional  legal  adviser,  the  Attorrie^'GenV11 
ral  of  the  State,  refused  his  official  sanction  to  the 
Act,  on  the  ground  that  it  was  unconstitutional.  In 
1857,  the  Joint  Committee  of  the  Legislature  re-  i 
ported  that  the  Act  was  unconstitutional.  In  1858 
the  Joint  Committee  of  the  Legislature  disclaimed 
its  use  as  an  obligatory  law,  and  the  Senate  by  its 
vote  refused  to  adopt  it,  as  the  reason  of  its  action. 
Under  these  circumstances,  Governor  Banks  has 
forborne  his  constitutional  right  of  seeking  the 
opinion  of  the  Supreme  Judicial  Court,  upon  the 
constitutionality  of  a  statute  thus  discredited,  and 
has  made  his  own  opinion  on  the  question 
of*  law  involved  in  it,  the  only  avowed  ground 
of  his  official  and  extreme  procedure.  If  he 
has  obtained  any  other  opinion,  it  is  nots  hown 
to  be  either  of  those,  which  the  Constitution 
had  provided  for  his  guidance  in  matters  of  law, 
and  which  it  has  thus  made  official,  and  to  be  de- 
livered  under  that  official  responsibility,  whj'ch  is 
the  only  defence  of  the  public,  against  opinions 
purchased  and  moulded  by  corruption,  fur  party 
purposes. 

The  Constitution  of  Massachusetts  declares  em- 
phatically, and  provides  carefully  for,  the  inde- 
pendent) of  the  Judiciary;  and  to  ensure  it,  it 
fixes  the  terms  of  tenure  of  judicial  offices, 
and  among  other  things  for  that  end,  it  pre- 
scribes the  incompatibilities  of  judicial  offices 
and  thus  removes  that  subject  from  the  action 
of  the  Legislature.  For  if  the  Legislature 
could  anuul  an  incompatibility,  declared  by  the 
Constitution,  they  could  destroy  its  safeguards. 
And  if  the  Legislature  could  create  incompatibili- . 
ties,  not  declared  by  the  Constitution,  they  could 
baffle  its  purpose  and  destroy  the  independence  of 
;the  Judiciary.  For  the  power  which  can  create* 
incompatibilities  of  office  for  judges,  controls  the 
judiciary;  it  may  prescribe  to  judges,  the  societies 
or  parties  to  which  they  shall  adhere,  the  property 
they  may  own,  where  they  shall  live,  a.ud  what 
they  shall  wear.  If  the  Legislature  of  Massachu- 
setts cannot  do  all  this,  it  is  because  they  have  not 
the  power  of  declaring  any  incompatibility  of  ju- 
dicial offices,  for  they  must  have  the  power  altogeth- 
er or  not  at  all. 

They  have  not  the  power,  because  the  Constitu- 
tion has.  itself  regulated  the  matter; — because  the 
Constitution  has  not  expressly  given  it  to  them,  and 
their  possession  of  it  would  be  inconsistent  with  and 
destructive  to  the  avowed  purpose  of  the  Constitu- 
tion in  regard  to  the  independence  of  the  Judiciary. 
The  Legislature  may  "erect  and  create  judicato- 
ries,'' for  they  are  expressly  authorized,  so  to  do, 
but  this  is  to  appoint  functions,  not  to  declare  in- 
compatibilities, or  the  terms  of  judicial  tenure, 
which  for  the  judges  of  the  ju  licatories  they  create, 
must  be  those  and  only  those  which  the  Constitu- 
tion has  prescribed. 

The  loth  section  of  the  act  of  1855,  chap.  489, 
sought  to  create  an  incompatibility  in  judicial  offices, 
and  for  the  reasons  I  have  stated  I  believed  that  it 
violated  the  Constitution,  and  therefore  I  did  not 
obey  it.  If  that  section  is  constitutional  my  offi- 
cial position  made  my  refusal  to  obey  it,  miscon- 
duct in  my  office,  and  punishable  by  impeachment, 
according  to  the  forms  prescribed  by  the  Constitu- 
tion for  impeachable  offences,  and  then  my  punish- 
ment without  such  constitutional  forms,  is  in  itself 
a  flagrant  infraction  of  the  purpose  and  letter  of  the 
Constitution;  for  it  involves,  and  is,  a  claim  on  the 
part  of  the  Executive  and  the  Legislature,  to  create 
incompatibilities  of  judicial  offices — to  dispense  with 


trial  by  impeachment  for  impeachable  oti'ences — to 
determine  conclusively  the  constitutionality  of  their 
own  laws  and  to  carry  them  into  execution  by  their 
own  processes.  The  probability  and  the  peril  of  all 
this,  will  be  the  greatest,  when  the  action  of  the 
Legislature  of  Massachusetts  shall  be  controlled  by 
a  party,  and  her  Executive  shall  be  the  prostitute 
of  a  party. 

Neither  the  Executive  nor  the  Legislature  are  the 
judges  of  the 'constitutionality  of  a  law,  for  the  ac- 
tion of  others;  and  every  magistrate,  and  every  cit- 
izen, must  determine  that  question  for  himself,  sub- 
ject to  the  decision  of  the  judicial  tribunal,  made 
authoritative  over  him  by  the  Constitution.  The 
refusal  to  obey  an  unconstitutional  statute,  is  the  I 
only  lawful  means  by  which  its  unconstitutionality 
can  be  determined  and  exposed;  and  it  is  only  by 
obeying  constitution  >1  statutes  and  refusing  to  obey 
unconstitutional  s  atitcs,  that  citizens  and  magis-  j 
trates  can  peiform  h  ir  duty,  and  fulfil  their  oaths, 
**to  supoovt  the  Gnf  tuiion." 

But  the  usurp^  ci  vn  .,t  the  powei  to  create  incom- 
patiblities  of  office?,  deafens  ad  assails  not  only 
the  independence  of  the  Miliary,  but  the  individu- 
al right  of  all  the  inhabitants  of  this  Commonwealth, 

having  such  qualifications  as  are  established  by  their 
"frame  of  Government,"  to  hold  public  employ- 
ments. For  if  the  Legislature  can  create  incompati- 
bilities for  one  public  employment  regulated  by  the 
Constitution,  they  can  for  all.  If  they  can  create 
incompatibilities  as  to  officers  appointed  by  the 
Governor,  they  can  create  incompatibilities  for  of- 
ficers elected  by  the  people,  and  thus  fetter  and  de- 
stroy that  equality  of  right  which  the  Constitution 
assures,  for  the  power  to  declare  qualifications  .for- 
office  is  the  power  to  declare  who  shall  be  officers. 
Respectfully  your  fellow  citizen, 

Edward  G.  Loring. 
Boston,  March  27,  1858. 
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FRIDAY  MORNING,  MARCH  19,  1858. 


The  address  of  the  two  houses  of  the  legist 
lature  to  the  governor  requesting  the  removal 
of  Edward  G.  Loring  from  the  office  of  Judge 
of  Probate  for  the  county  of  Suffolk,  was  yes- 
terday laid  before  His  Excellency  by  the  com- 
mittee entrusted  with  it,  who  reported  that  the 
governor  made  answer  that  he  would  forthwith 
take  the  address  into  consideration,  and  would* 
communicate  with  the  House  of  Representa- 
tives upon  the  subject  today.  We  learn  (not 
officially,  of  course,)  that  the  address  was  im- 
mediately laid  before  the- Council  without  any 
expression  of  the  governor's  opinion  or  inten- 
tions, and  that  advisatory  power  consented  to 
the  removal  by  a  vote  of  7  to  2.  It  remains 
therefore  with  the  governor  alone,  to  conform 
to  the  request  and  advice  of  the  three  bodies 
who  approve  of  the  removal,  or  to  refuse  to  do 
so,  according  to  his  conviction  of  the  public 
interests. 

We  are  of  course  unable  to  state  what  de- 
termination His  Excellency  will  reach  in  this 
posture  of  affairs,  and  it  is  not  worth  while  to 
venture  a  prophecy,  since  the  fact  itself  will  be 
known  within  a  few  hours  after  these  lines 
meet  the  reader's  eye.  Nor  have  we  any  ad- 
vice to  offer  to  the  governor;  our  opinions  upon 
the  question  have  been  frequently  expressed, 
and  it  would  be  unseemly  as  well  as  nugatory 
for  us  to  reiterate  them  at  this  late  hour  in  op- 
position to  the  counsel  given  by  the  three  pub- 
lic bodies  upon  whom  the  Constitution  has  de- 
volved the  duty  of  aiding  the  governor  in  the 
performance  of  his  official  duty  in  such  cases. 

We  desire,  however,  to  remind  our   readers 
of  the  exact  posture  of  affairs,  by  way  of  prep- 
aration for  the  announcement  of  the  governor's 
determination,  whatever  it    may  be.     It  is   im- 
portant to  observe   that  the   part  which  Judge 
Loring  took  in  the  rendition  of  Anthony  Burns 
forms  no  portion  of  their  case,  as  stated  by  the 
most  consistent   and    able  of    the   advocates  of 
removal.  It  is  a  fact,  however,  that  the  legisla- 
ture, in  1855,  among  the  mass  of  singular  pro- 
visions of  law,  which,    unwisely,  as  we  think, 
but   no    less   certainly,     they  saw  fit   to    place 
upon. the  statute-book,  inserted  an  express  pro- 
vision that  no  judge   should    continue   to  hold 
the  office  of  United  States  commissioner.  This 
provision  of  law  stands  by  itself  in  a  separate 
section  of  the  enactment  known  as  the  person- 
al liberty  law.     It  may  be   admitted  that  other 
J'arts  of  that   enactment  are    unconstitutional, 
m  is  unquestionably  the  case,   and  yet  it  by  no 
means   follows   that    this  particular   provision 
partakes  of  the    unconstitutional   character  at- 
taching to  other  sections  and  provisions. 

Judge  Loring  regards  this  section  as  uncon- 
stitutional,   and  refuses   to   obey  it.     He    rests 
his  whole  answer  upon  this   ground.     On    the 
[       "  ■  -•■-.,„..„ 


other  hand,  however,  two  gentlemen,  rneiiincis 
of  the  House  of  Representatives  who  have  oc- 
cupied seats  upon  the  supreme  bench, — the  one 
in  express  terms  and  the  other  by  careful  re- 
ticence when  questioned, — have  indicated  their 
opinion  that  the  section  is  constitutional. 

If  the  section  be,  in  fact,  a  constitutional 
provision  of  law,  the  judge  has  plainly  violated 
law.  The  same  right  of  individual  judgment 
which  justifies  him  in  pronouncing  the  section 
to  be  unconstitutional,  and  in  refusing  to  obey 
it,  gives  to  the  governor  the  right  of  regarding 
it  as  constitutional,  and  of  insisting  upon  obe- 
dience to  its  provisions,  if  in  his  judgment  the 
section  possesses  this  character.  While  we 
hope  that  the  governor  may  view  the  subject 
in  the  same  light  as  ourselves,  we  shall  respect 
and  applaud  his  free  exercise  of  opinion  in 
judging  of  the  constitutionality  of  this  provis- 
ion of  law,  in  the  same  way  that  we  respect 
and  applaud  Judge  Loring's  free  exercise  of 
opinion  in  regarding  the  section  as  a  nullity, 
and  in  refusing  to  be  bound  by  its  provisions. 

We  might  even  go  farther,  and  suggest  that 
the  same  legal  presumption  of  the  constitution- 
ality of  all  enactments  passed  in  conformity 
with  the  forms  of  the  Constitution,  until  de- 
cided unconstitutional  by  judicial  decision, 
which  has  frequently  been  adduced  as  a  reason 
why  all  law-abiding  citizens  should  obey  the 
fugitive  slave  law  of  Congress,  enforces  and 
requires  obedience  to  this  act  of  the  Massachu- 
setts Legislature  until  its  unconstitutionality 
hasj)een  decided  by  the  Supreme  Court  of  the 
State.     As  yet  we  have  no  such  decision. 

We  have  only  further  to  point  out  tha<;  this 
question  has  been  absolutely  forced  upon 
the  present  administration  of  the  State  gov- 
ernment by  the  politicians  and  the  presses 
who  t^have  pretended  to  be  the  most 
zealous  in  "protecting"  Judge  Loring,  and  in 
"preserving  the  independence  of  the  judiciary." 
We  simply  speak  what  we  know  when  we  say 
that  the  republican  party,  not  only  leaders  but 
rank-and-fiie,  were  willing  and  desirous  to  let 
the  question  lie  aside.  In  this  view,  we  our- 
selves abstained  from  its  discussion  the  present 
year.  This  course  would  not  suit  the  purposes 
of  the  opposition.  When  the  New  York  Tri- 
bune (in  the  universal  silence  of  the  republican 
press  of  Massachusetts  upon  the  subject) 
printed  a  fiery  article  urging  the  removal,  the 
Boston  Courier  was  the  first  and  only  paper 
in  the  State- to  give  currency  to  the  Tribune's 
article  in  this  locality.  When  the  petitions  for 
the  removal  of  Judge  Loring  were  suffered  to 
lie  upon  the  table  in  the  Senate,  for  weeks, 
with  general  consent  of  the  republicans, 
the  opposition  leaders  in  both  houses  and  in 
their  presses  were  continually  goading  the 
majority  with  the  most  ingenious  taunts,  on 
every  proper  and  improper  occasion,  to  induce 
them  to  take  up  and  consider  the  question. 
When  the  governor  recommended,  and  an  able 
committee  of   the    legislature    advocated,    the 


very  natural  and  proper  measure  of  the  consol- 
idation of  the  probate  and  insolvency  courts 
(the  realization  of  a  favorite  idea  of  our  best 
men  of  all  parties,)  there  was  a  universal  cry 
from  the  would-be  conservatives  that  this  was 
a  mere  trick  to  evade  the  issue  upon  Jud<je 
Loring.  That  slander,  at  least,  is  effectually 
refuted.  The  consolidation  bill  is  not  vet 
passed. 

We    repeat    that  we  know  the    most  ardent, 
as     well    as    the    more    moderate    supporters 
of  the  administration,    would    have  been  quite 
willing   to   suffer  this  matter  to  be   passed    by 
quietly,    if    the    opposition    would     have     al- 
lowed.    Neither   the   governor  nor(any  of  his 
adherents   have  courted   the  issue.     But  when 
the  issue  was  made  by  the  persistent   efforts  of 
the  opposition,  every  member  of  the  legislature 
came   up  to   the  question    manfully  and  voted 
according  to  his  conscience  and    his  conviction 
of  duty.     It  remains   only  for  the   governor  to 
act  under  the  request  and  advice  of  the  House, 
Senate   and  Council  under  a  like    sense  of  the 
admonitions   of  his   conscience   and    the   con- 
victions of  his  duty.     He  has  met  the  question 
promptly;  we  have  no  fear  that  he  will  not  act 
trom    an  honest  sense  of  duty,  whatever  may 
be  his  decision. 
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SATURDAY  MORWOG,  MARCH  20, 1858. 


Removal  op  Judge  Loring. — The  srov- 
ernor,  yesterday,  in  conformity  with  the  advice 
and  consent  of  the  Council,  complied  with  the 
request  of  the  two  houses  of  the  legislature, 
and  removed  Hon.  Edward  G.  Loring  from 
the  office  of  Judge  of  Probate  for  the  county 
of  Suffolk.  A  precept  to  this  effect  was  placed 
in  the  hands  of  the  sheriff  in  the  morning,  and 
was  served  upon  the  judge  about  the  hour  of 
noon.  The  action  of  the  governor  and  his 
reasons  therefor,  were  announced  to  the  legis- 
lature in  a  message  which  will  be  found  in  an- 
other column,  and  will  engage  the  attention  of 
every  reader. 

We  need  not  say  that  we  regret  that  this 
thing  has  happened.  We  regard  the  passage 
of  the  address  by  the  legislature  as  the  result 
of  a  prejudice  unfounded  in  any  basis  of  sound 
policy  and  unjust  to  the  individual  against 
whom  it  has  been  directed.  We  have  feared 
likewise  that  the  proceeding  might  prove  an 
'  unfortunate  precedent.  Something  of  its  effect 
in  this  ruspect,  however,  is  likely  to  be  miti- 
gated by  the  calm  and  statesmanlike  view  of 
the  case  which  is  taken  by  the  governor.  He 
expressly  disclaims  acceding  to  the  request  of 
the  legislature  upon  any  other  ground  than  the 
incompatibility  of  the  two  offices  of  Judge 
and  Commissioner,  the  holding  of  which  by 
•ho  «Hrn«  person  is   prohibited    by    a    nrovision/ 


of  law  which  the  Judge  held  to  be  unconstitu- 
tional and  null,  whiie  the  majority  of  the  leg- 
islature and  the  governor  exercising  a  like 
freedom  of  opinion  in  judging  its  character,  re- 
gard it  as  constitutional  and  binding. 

Wesay  that  \veregretthat  the  legislature  were 
induced  to  pass  the    address.     But   in  a  repre- 
sentative government  the  thrice-repeated    vote 
|  of  three  separate  assemblies,  a  Council,  Senate 
and  House,   all   chosen  from  the  people  in  an- 
nually recurring  elections,  must  be  supposed  to 
mean   something.      The   constitutional    forms 
are  not  designed  to  obstruct,  but  to    facilitate, 
the   expression  of  the    will  of  the    people,   to 
which,  rightly  ascertained  and   constitutionally 
expressed,    the   governors   and    the    governed 
alike  must  bow. 

With  that  part  of  His  Excellency's  message 
which  recommends  a  modification  of  the  bar- 
barous crudities  of  the  personal  liberty  act  of 
1855,  we  need  scarcely  say  that  we  most  cor- 
dially agree. 

Judge    Loring   has    no    cause  for  personal 
disappointment     at   the      issue   of  the     long- 
protracted  persecution    (to    use  a  word  scarce- 
ly too  strong,)  from  which  he  is  now  relieved. 
He  has  borne  himself    throughout  with  a  firm- 
ness and  manly    independence    that  almost  ex- 
torts   praise    even    from   his    opponents;  and 
during  the    whoie  progress  of  the  affair    not   a 
breath  of  suspicion    has  dared  to  attach   itself 
to  the  stainless  purity  of  his  private  character 

REMOVAL  OF  JUDGE  LORING. 

At  a  quarter  before  12  o'clock  a  message  was  an- 
nounced from  the  Governor.  The  orders  of  the  day 
were  laid  upou  the  table,  and  the  message  announc- 
ing the  executive  compliance  with  the  legislative 
•uddress  for  the  removal  of.  Judge  Loring.  was  read 
by  the  Clerk.  [It  may  be  found  on  the  second  pago 
of  this  paper.! 
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GOVERNOR  BAVKS'S,  MESSAGE. 

COMMONWEALTH  OP  MASSACHUSETTS. 

Executive  Department,  Council  Chamber 
Boston,  March  19,  1858. 
To  the  Senate  and  the  House  of  Representatives: 

An  address  of  both  houses  of  the  Legislature  was 
presented  to  me  yesterday,  by  a  committee  appointed 
for  that  purpose,  requesting  the  removal  of  Edward 
Greeley  Loring,  from  the  office  of  Judge  of  Probate 
for  the  County  of  Suffolk.  The  reasons  which  moved 
the  Legislature  to  this  request  were  not  stated  in  the 
address.  The  power  given  to  the  executive  depart- 
ment of  the  government  upon  address  of  both  houses 
of  the  Legislature  for  the  removal  of  notaries  public, 
officers  commissioned  to  command  in  the  militia,  and 
all  judicial  officers,  is  a  power  given  without  qualifi- 
cation, and  its  exercise  is  entrusted  solely  to  the  dis- 
cretion of  the  legislative  and  executive  branches  of 
the  government. 

But  inasmuch  as  other  constitutional  modes  of 
procedure  have  been  established  to  which  recourse 
may  be  had  in  cases  of  misconduct  or  maladminis- 
tration in  office,  and  which  admit  of  more  extended 
opportunities  of  justification  and  defence,  I  am  led  to 
the  conclusion  that  the  legislature  has  had  regard  in 
this  case  to  the  incompatibility  of  offices,  held  by 
the  Judge  of  Probate  for  the  County,  of  Suffolk, 
whose  removal  from  office  is  requested.  The  expedi- 
ency of  providing  by  constitutional  and  legislative 
enactments,  that  certain  offices  of  State  governments 
shall  be  held  incompatible  with  other  and  similar 
offices  under  the  government  of  the  United  States, 
is  maintained  by  the  example  of  our  o^  n   as  it  is  <>' 
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An  act  of  the  Legislature  of  this  Commonwealth, 
passed  on  the  21st  day  of  May,  1855,  establishes  and 
declared  that  certain  offices  under  the  government  of 
the  United  States  are  incompatible  with  offices  of 
honor,  emolument,  and  trust  in  this  Commonwealth 
Under  that  act,  and  especially  under  the  13th  sec- 
tion of  the  act,  it  must  be  conceded  that  the  office  of 
Judge  of  Probate  is  incompatible,  except  for  a  limit- 
ed term,  with  the  office  of  United  States  Commis- 
sioner, under  the  acts  of  Congress  "respecting  fugi- 
tives from  justice  and  persons  escaping  from  the  ser- 
vice of  their  masters."  It  is  not  material  that  the 
incompatibility  of  offices  may  have  been  declared 
subsequent  to  the  creation  of  the  court  or  the  appoint- 
ment of  the  incumbent  officer.  It  is  well  established 
by  legislative  precedents  that  a  court  which  is  crea- 
ted by  legislative  authority  may  be  changed  at  the 
will  of  the  legislature  both  as  it  regards  its  junsdic 
tion  and  its  officers. 

So  far  as  the  Statute  of  1855,  ch.  489,  affects  the 
Judge  who  is  made  the  subject  of  the  address,  it  is 
simply  to  declare  that  a  judicial  officer  of  this  Com- 
monwealth shall  not  hold,  at  the  same  time,  the  of- 
fice of  United  States  Commissioner,  which  has  been 
decided  by  the  courts  of  this  State  and  of  the  United 
States,  to  be  in  the  nature  of  a  judicial  office.  I  en- 
tertain no  doubt  of  the  power  of  the  Legislature  to 
establish  this  incompatibility  of  public  employments; 
and  to  this  extent  at  least,  I  consider  its  exercise 
eminently  wise  and  just.  It  is  neither  for  the  in- 
terest of  the  people  of  the  United  States  nor  of  this 
Commonwealth,  that  the  same  persons  should  be  in- 
vested at  the  same  time  with  judicial  authority  under 
the  Federal  and  State  governments. 

This  principle  of  incompatibility  of  offices  is  fully 
recognized  in  the  Constitution  and  in  the  legislative 
I  acts  of  the  Commonwealth,  and  having  been  embod- 
ied in  the  act  of  1855,  to  which  I  have  relerred,  the 
people  of  the  State  have  thought  it  proper  that  it 
should  be  observed.,  The  Judge  of  Probate  for  the 
county  of  Suffolk,  entertaining  a  different  view  of 
his  rights  and  duties  to  the  go  .eminent  and  people, 
has  neglected  to  comply  with  the  provisions  of  the 
statute.  Different  Legislatures,  have  by  address  to 
the  Executive  branch  of  the  government,  requested 
his  removal  from  an  office  which  he  thus  held  in 
contravention  of  law,  and  without  signal  effort  for 
its  modification  or  repeal,  as  often  as  the  Legislature 
has  requested  his  removal,  he  has  reasserted  his 
purpose  and  position,  conscientiously,  I  have  no 
doubt,  and  firmly,  in  language  which  I  cannot  in- 
terpret otherwise  than  as  manifesting  a  fixed  resolu- 
tion to  disregard  and  in  effect  to  nullity  a  statute 
provision  of  the  Commonwealth. 

For  this  reason — no  official  opinion  of  his  enter- 
ing into  my  consideration  of  the  question,  and  no 
official  act  constituting  an  element  m  the  judgment 
I  have  formed — upon  address  of  both  houses  of  the 
Legislature  constitutionally  presented,  and  with 
consent  of  the  Council  I  have  removed  Edward 
Greeley  Loring,  from  the  office  of  Judge  of  Probate 
for  the  County  of  Sufiolk. 

My  attention  having  been  thus  called  by  the  Leg- 
islature to  the  Statute  of  the  21st  of  May  1855, 
I  should  fail  in  my  duty  did  I  not  request  the  recon- 
sideration of  some  of  its  provisions  with  a  view  to 
their  material  modification  and  amendment. 
.  Under  a  government  so  entirely  free  as  our  own, 
there  is  sometimes  danger,  that  in  moments  of  ex- 
citement a  desire  for  the  protection  of  personal 
rights,  may  incite  us  to  forgetfulness,  and  even  dis- 
regard of  other  rights  of  citizens  and  the  State. 
The  judgment  of  every  man  must  compel  him,  theo- 
retically at  least,  to  acknowledge  the  superiority  of 
political  institutions,  which  spring  from,  and  repre- 
sent the  people  over  every  other  form  of  government. 
But  it  is  quite  possible  that  in  practice,  considerate 
men  may  be  ied  todiltrust  the  ultimate  success,  and 
discredit  the  jus*"  ?.  of  such  governments,  beca"°°  ~" 
their  natural  ^..^encyto  the  disregard  of  equally  r 
important  eights  of  different  classes  of  men. 

In  a  statute  which  is  professedly  framed  to   secure  : 
the  rights  of  persons,  especial   care  should  be  taken   I 
that  no  limitations  of  power  should    be  permanently 
1  .established  that  are  not  essential  to   the   great  pur- 


pose of  the  act  itself.  To  all  provisions  of  the  Act . 
of  1855,  to  which  I  have  referred,  which  are  essen-  j 
tial  to  the  protection  of  the  rights  and  liberties  of  the  ' 
people  of  Massachusetts,  under  the  Constitution  of ' 
the  Commonwealth,  and  of  the  United  States,  I 
cheerfully  give  my  assent. 

In  my  judgment  it  is  not  only  expedient  but  neces-  j 
sary,  for  the  government  of  the  United  States,  as  well 
as  of  the  separate  States,  that  in  practice  and  in  legis- 
lation it  should  be  declared  to  be  incompetent  for  the 
same  person  at  the  same  time  to  exercise  judicial  au- 
thority under  Federal  and  State   governments.     The 
delicate  lines  of  power  that  mark  the  separation  of 
State   and   Federal  jurisdiction   absolutely   demand  j 
that  the  judicial   functions  of  the  two  governments  i 
should  not  be  represented  in  the  same  officer.     To  so  | 
much  of  the  statute   of  1855  as  makes  it  incompati-  ' 
ble   for  a  judicial  officer   of  this   Commonwealth  to 
hold  a  judicial  office  under   the   government   of  the 
United    States,   or    that   of  United    States    Commis- 
sioner, I  think  no   well  founded   objection  can  be 
taken. 

But  I  do  not  think  it  necessary  that  this  incom- 
patibility of  employments  should  be  extended  to  offi- 
cers whose  duties  are  chiefly  ministerial,  rather  than 
judicial,  as  justices  of  the  peace;  to  attorneys  at  law, 
to  officers  of  the  militia,  or  to  various  other  persons, 
who  may  be  said,  in  the  language  of  the  act,  to  hold 
offices  "of  honor,  trust  or  etr>olumont  under  the  laws 
of  this  Commonwealth."  No  incapacity  to  hold  of- 
fice, and  no  disqualification  to  receive  appointment 
should  be  pronounced  against  its  citizens  except  up- 
on grounds  of  public  necessity.  Such  necessity  does 
not  exist,  in  my  judgment,  with  regard  to  the 
offices  last  named,  neither  will  the  exercise  of  the 
power  avail  anything  whatever,  against  the  legis- 
lative, executive,  or  judicial  authority  of  the  United 
States. 

If  it  be  the  purpose  of  this  Commonwealth  to  im- 
press upon  individuals  or  States  its  opinions,  its  object 
should  be  not  to  restrict,  but  to  enlarge  the  legal 
capacity  and  power  of  its  "people.  It  cannot  be  as- 
sumed upon  any  just  principle  that  every  citizen  of 
Massachusetts  who  shall  hold  the  office  of  United 
States  commissioner,  will  feel  bouud,  because  he  is  in 
sympathy  with  its  sentiments  or  possesses  the  confi- 
dence of  its  people,  harshly  to  adjudge  every  fact 
against  the  personal  liberty  of  every  suppliant  for 
justice,  or  to  interpret  the  provisions  of  every  act 
of  the  general  government  as  within  its  constitutional 
power. 

It  cannot  justly  be  assumed,  without  proof,  that 
i  the  protection  of  the  rights  of  any  fugitive  or  stran- 
;  ger,  requires  that  a  disqualification  for  holding  office 
shall  be  pronounced  against  all  those  who  sym- 
pathize with,  and  possess  the  confidence  of  the  ! 
people  of  this  State,  or  that  every  semblance  and 
symbol  of  authority  shall  be  pressed  b.y  our 
own  act  into  the  hands  of  those  who  sympathize 
neither  with  the  fugitive  nor  the  State.  Still 
less  is  it  to  be  assumed,  that  there  can  never  be 
a  change  in  the  administration  of  the  general  govern- 
ment, or  in  the  construction  of  its  statutes. 

The  Constitution  of  the  Commonwealth  confers  up- 
on the  Governor,  with  consent  of  the  Council,  upon 
address  of  both  houses  of  the  Legislature,  authority 
to  remove  certain  civil  and  military  officers.  Through 
all  amendments  of  the  organic  law,  this  provision  has 
remained  without  limitation  or  change,  and  enables 
the  people  to  carry  into  full  and  immediate  effect 
against  any  officer  of  the  government,  that  provision 
of  the  Bill  of  Rights  which  declares  that  "in  order  to 
prevent  those  who  are  vested  with  authority  from 
becoming  oppressors,  the  people  have  a  right  at  such 
periods  and  in  such  manner  as  they  shall  establish 
b}'  their  frame  of  government,  to  cause  their  public 
officers  to  return  to  private  life."  Indifferent  sec- 
tions of  the  act  of  1855,  chap.  489,  there  is^ah^ar^- 
teur  t  to  set  forth  reasons  or  facts  which  will  justify 
succeeding  Legislatures  in  the  impeachment  of  public 
officers  or  their  removal  by  address.  It  is  manifest 
that  no  Legislature  can  enlarge  or  restrict  the  power 
of  removal  or  impeachment  which  the  Constitution 
refers  solely  to  the  discretion  of  each  succeeding  Le- 
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gislature.     I  suggest  the  inquiry   if  such  provisions 
of  this  act  should  not  be  repealed. 

The  eleventh  section  of  the  same  statute  provides  that 
any  person  who  shall  "act  as  counsel  or  attorney  for 
any  claimant  of  any  alleged  fugitive  from  service  or 
labor,  shall  be  deemed  to  have  resigned  any  commis- 
sion from  the  Commonwealth  that  he  may  possess, 
and  he  shall  therefore  be  incapacitated  from  appear- 
ing as  counsel  or  attorney  in  the  Courts  of  this  Com- 
monwealth." It  appears  to  me,  that  this  provision 
indicates  a  distrust,  on  the  part  of  the  people,  not 
only  of  the  courts  but  also  of  the  legal  profession, 
which  has  no  sufficient  foundation,  and  that  it  is  incon- 
sistent with  the  dignity  as  it  is  with  the  professional 
traditions  of  the  State  with  which  in  this  connection, 
the  illustrious  names  of  Adams  and  Quincy  are  inse- 
parably associated. 

The  constitution  provides  that  the  governor  of 
the  commonwealth  for  the  time  being  shall  be  com- 
mander-in-chief of  the  army  and  navy,  and  of  all 
the  military  forces  of  the  State  by  sea  and  land,t 
and  the  statute  gives  to  the  governor,  and  also 
to  other  military  and  civil  officers,  authority  to 
call  out  the  militia  in  cases  of  war,  insurrection, 
tumults  or  mobs,  and  every  subordinate  officor 
and  private  is  required  to  obey  orders  thus  issued, 
upon  penalty  of  being  cashiered  or  subjected  to 
other  punishment  by  tine  and  imprisonment.  The 
act  of  1855,  ch.  489,  sec.  16,  declares  that  any 
member  of  the  volunteer  militia  who  shall  act  in  any 
manner,  in  the  seizure,  detention  or  rendition  of  any 
person  for  the  reason  that  he  is  claimed  as  a  fugitive 
from  service  or  labor,  "shall  be  punished  by  a  fine 
of  not  less  than  one  thousand  and  not  exceeding  two 
thousand  dollars,  and  by  imprisonment  in  the  State 
Prison  for  not  less  than  one,  nor  more  than  two 
years."  There  is  in  these  different  provisions  of  the 
constitution  and  laws,  a  divided  duty,  which  it  is 
impossible  for  the  subordinate  officer  and  soldier  to 
recognize  and  perform.  Every  order  issued  from 
this  department  of  the  government  to  the  military 
forces  of  the  State,  must  be  obeyed.  I  recommend, 
therefore,  that  the  statute  be  so  amended  as  to  re- 
lieve subordinate  officers  and  privates  of  the  volun- 
teer militia  from  the  heavy  penalties  to  which  they 
are  subjected  by  the  provisions  of  the  16th  section, 
aud  that  such  legislation  as  shall  be  deemed  neces 
sary  for  the  public  welfare,  in  this  regard,  shall  be 
made  effective  by  limiting  the  power  of  military  and 
civil  officers,  in  calling  out  the  militia  in  cases  of  in- 
vasion, insurrection  or  popular  tumult,  or  in  such 
other  cases  as  the  Legislature  may  deem  expedient. 

I  present  these  considerations  to  the  Legislature 
upon  this  important  subject  with  great  deference, 
and  respectfully  request  thereto,  such  attention  as 
the  advanced  state  of  public  business  will  permit. 

Nathaniel  P.  Banks. 
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Mr.  Churchill  of  Milton,  moved  that  the  message 
be  laid  upon  the  table  and  printed.  Ho  afterwards 
withdrew  the  motion,  aud 

Mr.  Andrew  of  Boston,   moved  that  the  message 
be  referred   ^o  a  special   committee    of  nine  ou  the 
part  of  the  House,  with  such  as  the  Senate  may  join- 
On    this    motion   Mr.    Cushing    of  .New  bury  port 
addressed  the  House  as  follows: — 

I  do  not  wish,  sir,  to  interfere  with  any  disposition 
of  the  message  of  his  Excellency  which  the  domi- 
nant interest  of  the  House  may  deem  to  be  fit.  I 
will  only  say,  that,  in  so  far  as  regards  the  main 
object  of  the  motion  of  the  gentleman  from  Boston, 
— 'the  reference  of  the  message  to  a  committee  of 
some  sort, — I  eutirely  concur  with  his  view  that  'it 
should  be  referred  to  a  committee — whether  stand- 
ing or  special  may  be  a  question.  1  do  not  propose, 
I  repeat,  to  interfere  in  any  disposition  of  the  message 
which  may  be  deemed  proper;  but  I  desire  to  say  two 
or  three  words  upon  the  matter  of  the   message. 

And  now,  sir,  the  deed  is  done!  Mr.  Dodge  of 
Chatham,  shouted  "Amen!"  [Great  applause 
and  laughter.]  I  repeat,  Mr.  Speaker,  and  now  the 
deed  is  done!  Those  sworn  enemies  of  the  Constitu- 
tion— they  who,  for  a  religion    of  love   have  adopted 


a  religion  of  hate— who,  in  their  professed  love  ot 
the  black  man,  have  allowed  their  emotions  to  de- 
generate into  demoniac  hatred  of  white  men, — they, 
I  say,  Mr.  Speaker,  have  succeeded;  aud  this 
House,  the  Senate,  the  General  Court,  the  Ex- 
ecutive Council,  and  the  Governor,  have  suc- 
cessively performed  their  part  in  striking  down 
from  the  seat  of  justice  in  this  Commonwealth,  a 
judicial  officer,  because*of  the  imputed  disregard,  by 
that  officer  of  the  alleged  sentiment  of  the  Common- 
wealth in  reference  to  the  law  for  the  extradition  of 
fugitives  from  service;  that  is,  because  of  his  con- 
scientious execution  of  his  duty  to  the  Constitution 
and  laws  of  the  United  States.  And  we  here,  Mr. 
Speaker,  have  in  this  Commonwealth  the  first  exam- 
ple in  our  history — we  have  turned  over  that  new 
page  in  the  annals  of  time — in  which  it  is  demanded 
of  a  judicial  officer  in  this  Commonwealth,  or  of  the 
United  States,  not  that  he  shall  execute  the  law  ac- 
cording to  his  conviction  of  right,  and  as  that  law 
runs  in  the  statute  book  and  in  the  minds  of  men, 
but  that  he  shall  conform  to  the  shifting  breezes  and 
changing  tides  of  popular  emotion  respecting  the 
popularity  of  a  provision  of  the  laws  or  of  the  Con- 
stitution. I  say,  we  have  turned  over  a  new  page  in 
the  annals  of  our  Commonwealth  and  our  country. 
We  have  entered  upon  that  career  of  political  attack 
upon  thejudicial  establishments  of  the  Commonwealth 
acid  the  Union,  the  issue  of  which  can  only  be  fore- 
seen in  the  all  wise  eye  of  God.  We  have  entered 
upon  that  career  of  attack  upon  these  establishments 
of  the  Union  and  the  Commonwealth,  because  of  the 
alleged  unpopularity  of  their  acts.  And  here  is  one 
victim — the  first  victim  in  this  Commonwealth.  I 
believe  I  may  say, — for  within  my  knowledge  I  can 
say,— it  is  the  first  victim  of  a  judicial  officer  in 
these  United  States  to  the  execution  of  his  conscien- 
tious  convictions  of  his  sworn  duty  to  the  Constitu- 
tion. Aud  1  ask  myself,  and  I  apprehend  that  the 
people  of  this  Commonwealth  will  ask  themselves 
now,  "who  else  is  rank  and  to  be  let  blood"  in  this 
matter  of  attack  upon  the  faithful  performance  of 
duty  by  a  judicial  officer  of  the  Union  and  of  the 
Commonwealth.  I  may  imagine  where  the  next  blow 
.is  to  be  struck;  nay,  I  know  where  the  next  blow  is 
to.be  struck.  Has  it  not  been  proclaimed  in  the  ears 
of  the  country?  Has  it  not  been  pronounced  from 
that  great  seat  of  influence  and  authority,  the  Senate 
of  the  United  States?  Has  it  not  been  declared  to 
these  United  States,  that  now,  hereafter,  the  great 
object  of  emotion,  that  great  change  in  the  relations 
of  men  to  the  administration  of  justice  which  is  to 
constitute  issues  in  this  country,  and  upon  which 
men  are  to  be  divided  into  conflicting  party  bands  of 
hostility  in  these  United  States — that  the  great  change 
now  to  be  brought  upon  this  country  is  to  strike 
down  the  organization,  and  with  it,  the  judicial  and 
constitutional  independence  of  the  Supreme  Court  of 
the  United  States? 

I  say  we  now  know  this.  We  have  been  admon- 
ished of  it.  I  take  warning  that  in  the  now  ap- 
proaching period  of  the  political  action  of  those  of 
us  who  by  circumstances  may  be  called  upon  to  play 
a  part  in  the  public  affairs  of  the  country, — i  take 
warning — that  we  are  to  prepare  for  that  great  is- 
sue. It  is  presented  to  us  formally,  —  deliberate- 
ly,— not  passionately  presented  to  us, — I  have  said, 
in  declarations  from  the  Senate  of  the  United  States. 
I  may  go  further,  and  say,  in  resolutions  of  legisla- 
tive assembly  after  legislative  assembly  in  the  respec- 
tive States  of  the  Union,  in  which  the  spectacle  is 
exhibited  of  the  most  passionate,  vindictive,  and  I 
will  add,  the  most  unreasonable  and  unreasoning 
denunciation  of  the  decisions  of  the  Supreme  Court 
of  the  United  States.  I  take  warning  of  that  issue, 
and  for  myself  I  accept  it  as  .cheerfully,  as  gladly, 
as  hopefully,  as  any  question  which  was  ever  pre- 
sented to  me  for  discussion. 

I  have  no  doubt   of  that   issue.     I  do  not  believe 

i  that  the  people  of  these  United   States,  I  do  not  be- 

hieve  that  the    people   of  any   great   State,  in  these 

United  States,  are   prepared   to   bring  on  that   day, 

when  not  only  the  lives  and  the  honor,  but  the  prop- 
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erty  and  interests  as  well,  of  every  human  Deiug, 
shall  be  thrown  into  the  arena  of  political  conten- 
tion, to  be  the  football  of  party  passions,  and  to  be 
knocked  to  and  fro  by  all  the  athletes  of  political  com- 
petition who  may  descend  into  that  arena  of  gladia- 
torship,  in  this  State  or  these  United  States.  I  say, 
I  do  not  believe  it;  and  therefore,  whilst  I  take 
warning  that  that  issue  has  come,  1  enter  upon  that 
issue  with  hearty  readiness  to  meet  it,  confident  of 
the  final  decision  thereupon  by  the  people  of  the 
United  States 

And  let  me  say  that  although  we  have  been  told 
from  high  authority, — told  this  day  from  that  which 
is  high  authority  in  the  counsels  of  this  Common- 
wealth,— that  we,  the  opposition  in  this  State — and 
I  suppose  I  am  bound  to  add  further,  we  the  opposi- 
tion in  this  Legislature — have  forced  this  issue  in 
this  State,  and  above  all,  the  result  of  that  issue, 
upon  the  Legislature  itself  and  upon  the  Executive, 
— I  say,  although  we  are  told  that,  is  it  so,  Mr. 
Speaker  and  members  of  this  House?  Is  it  true 
that  when,  here,  this  morning,  upon  my  uttering 
the  phrase,  "the  deed  is  done,"  a  loud  signifi- 
cation of  applause  passes  through  this  hall, — in  the 
face  of  that,  to  say  nothing  of  what  else  passes  be- 
fore my  eyes,  am  I  to  believe  that  tlie  members  of 
tins  House  have  done  this  deed,  or  contributed  to  its 
being  done,  not  because  in  their  conscientious  con- 
"viotious  they  deemed  that  it  ought  to  be  done,  that 
it  was  right,  but  because  we  of  the  opposition  have 
opposed  it,  have  remonstrated  against  it,  have 
reasoned  against  it,  have  entreated  and  pleaded 
against  it?  I  say,  1  caunot  believe,  however  high  the 
authority  for  the  suggestion,  that  this  result  has 
been  produced  by  the  opposition  to  the  administra- 
tion of  the  Commonwealth. 

Mr.  Pitman  of  New  Bedford. — If  the  gentleman 
will  pardon  me  a  word,  I  think,  from  his  known 
candor,  he  will  hardly  hold  the  majority  of  this 
House  responsible  for  the  statement  of  the  editor  of 
of  a  newspaper. 

Mr.  Gushing. — I  did  not  say  that  the  statement 
was  made  by  an  editor;  I  will  repeat  my  remark. 
1  said  that  we  are  told  by  what  in  my  judgment,  is 
high  authority,  that  the  action  of  this  House  was 
produced  by  certain  influences.  It  is  perfectly  im- 
material what  that  authority  is.  I  make  a  supposi- 
tion, if  you  will,  for  the  purpose  of  contradicting 
that  supposition.  I  find  a  suggestion  anywhere, 
which  in  my  judgment  is  to  be  characterized  as 
coming  from  high  authority,  and  I  speak  of  that 
suggestion.  And  I  repeat,  I  deny  that  anything  done 
by  the  opposition  to  this  measure  has  produced  it.  I 
deny  it,  in  justice  to  this  House,  to  the  Senate,  and 
to  the#  Executive.  No.  Mr.  Speaker:  It  may  have 
been  done,  it  may  have  been  impelled  upon  this 
Legislature  by  other  causes,  external  to  it,  which 
we  all  comprehend.  I  will  not  reiterate  that  con- 
sideration. 

But  however  done,  whether  by  exterior  prompt- 
ings, not  to  be  recognized  in  this  House,  or  whether 
by  what  are  sometimes  called  the  "taunts"  of  the 
opposition, — ail  that  is  immaterial.  It  has  been 
done,  and  being  done,  I  am  sure  the  majority  of  this 
House  will  accept  their  share  of  the  responsibility. 
It  belongs  to  them.  They  may  not  shrink  from  it. 
They  cannot  discharge  themselves  of  it.  They  will 
not  desire  to  do  so,  and  if  they  did,  or  could  possibly 
wish  to  do  so,  they  know  perfectly  well  that  there 
are  those  in  this  Commonwealth  who  will  take  care 
that  that  responsibiity  shall  be  thoroughly  understood 
In  its  full  weight  of  intensity,  as  well  in  this  Com- 
monwealth as  throughout  all  the  rest  of  the  Union. 

ArA  having  said  that,  Mr.  Speaker,  I  would  take 
my  seat  except  that  I  cannot  forbear  to  refer  to  that 
other  part  of  the  message  of  the  Governor.  I  say  1 
cannot  forbear  to  refer  to  it,  because  I  have  been 
acting,  as  it  were,  thus  far,  during  this  session,  in 
a  sort  of  forlorn  hope  in  the  attempt  to  strike  from 
the  statute  books  of  the  Commonwealth  a  statute, 
odious  in  many  of  its  provisions,  and  which  now,  the 
Governor  of  the  Commonwealth — I  will  say,  manfully 
and  honorably  tells  us  — deserve  the  deliberate  con- 
sideration of  the  Legislature.  Mr.  Speaker,  there 
is  now  pending  before  this    House  a  motion  of  mine 


upon  the  subject  of  that  statute.  Tnat  motion  mis 
been,  by  a  sort  of  common  consent,  postponed,  to  be 
discussed  at  the  close  of  the  session,  in  connection 
with  those  sublimated  questions,  those  questions  out 
of  the  regions  of  practicability,  those  questions  which 
are  to  be  discussed  for  the  gratification  of  the  senti- 
i  meats  and  emotions  of  the  House,  with  no  intention 
!  or  expectation  on  the  part  of  anybody  of  producing 
practical  effects,  either  here  or  elsewhere.  I, 
Mr.  Speaker,  am  no  longer  that  helpless  member 
of  a  minority,  which  has  no  power  in  this  House, — 
not  even  enough  to  call  the  yeas  and  nays,— I  am 
relieved  from  that  predicament.  1  am  now  in  the 
grateful  position  of  having  been  the  first  advocate 
1  in  this  House  of  the  views  presented  by  the  Governor 
in  the  message  now  before  the  House. 

[Mr.    Andbew— You     are     thankful     for    small 

favors.] 

Be  it  so.     I  rejoice,  nevertheless,  that  there  comes 
to  the  succor  of  truth  and  of  justice,  and  to  that  of 
the  honor  of  the  State,    the  potential  voice   of  the 
Governor  of  Massachusetts.     If  it  were  otherwise,  I 
would   have  been' prepared  to   say   now,  as,  if  the 
questions  involved  in    the  motion  to  'repeal  the  so- 
called  Personal    Liberty   Act    were  here  pending,  I 
would  have  been  prepared  to  say,  that  as  a  magistrate 
of  this  Commonwealth,  whatever  may  be  printed  in 
that  statute  book  in  derogation  of  my  constitutional 
power   as  a     magistrate  of   this    Commonwealth,  I 
would  act  upon  my  convictions  of  it,   not  only  re- 
gardless, but  in    utter    contempt,  of    that  brutum 
fulmen   of    the  unconstitutional  provisions  of   that 
act  of  the  Legislature.     And  I  would  say,  as  a  mem- 
ber of  the  bar,  that  in  any  case  in  which  any  client, 
poor  or  rich,  honored  or   dishonored,  good  or- bad. 
should  desire   my  professional    services   to  vindicate 
■his  rights  before'any  tribunal  in  this   State,  Federal 
or  State,  1  would  defy  any  prohibitory  legislation  of 
this  Commonwealth. 

And  I  will  say  further,  that  as  an  humble  private 
as  I  now  am,  in  the  ranks  of  the  militia  of  this 
Commonwealth,  I  am  prepared  upon  all  occasions  to 
receive  my  orders  for  the  performance  of  duty,— 
whether  as  a  posse  comitulus  at  the  command  of 
any  Sheriff  of  this  Commonwealth,  or  of  the  Marshal 
of  the  District  of  Massachusetts,  or  of  the  Com- 
mander-in-chief of  the  militia  of  Massachusetts,— I 
should  be  prepared  to  receive  my  orders  from  any  of 
these  proper  legal  authorities  for  the  performance 
of  my  duty  in  the  ranks,  in  like  manner  regardless 
of  any  prohibitory  provision  in  that  pretended 
statute  of  the  State. 

Thanks  be  to  God,  that  in  the  face  of  all  these 
waves  of  confusion  and  disorder,  or  anarchy  of 
opinion,  when  it  is  not  disorder  of  fact,  which  threat- 
ens to  rush  over  this  our  happy,  and  I  trust,  after 
all,  to  be  prosperous  and  happy  land.— I  say,  thanks 
be  to  God,  there  is  in  the  breast  of  the  soldier  that 
spirit  of  discinline  and  desire  to  perform  his  duty  iu 
his  rank  and  place,  there  is  that  spirit  of  discipline, 
and  that  conscience  of  order,  which  renders  him 
supreme  above  all  influences  of  party  or  of  passion, 
which  might  tend  to  swerve  him  from  his  duty  to 
his  country  or  to  the  Commonwealth. 

And  I  have  only  therefore  to  say  further,  Mr. 
Speaker,  that  I  rejoice  to  find  associated  with  an  act 
which,  in  my  judgment,  is  the  first  blemish,  the 
first  tarnish,  the  first  stain  spot  cast  by  Executive 
power  upon  the  white  robes  of  the  Judiciary  of  the 
Commonwealth, — that  associated  with  this  act  there 
is  at  least  a  recommendation  to  this  legislature  that 
the  unconstitutional,  the  odious,  the  tyrannical,  the 
abominable  provisions  of  that  so-called  Personal 
Liberty  Act,  which  is  in  fact  falsely  named,  and  is  a 
Personal  Slavery  Act  to  the  white  men  of  this  Com- 
monwealth, I  say,  that  those  provisions  now  stand  be- 
fore the  country  and  the  Legislature  under  the  ban  of 
the  condemnation  of  the  present  Governor  of  the 
Commonwealth. 

Mr.  Andrew,  of  Boston,  took  the  floor,  and  spoke 
as  follows: — 

Mr.  Speaker :  When  I  rose  to  make  a  motion  to 
refer  the  Message  of  His  Excellency — which  I  thought 
the  appropriate  motion  for  the  occasion — I  did  not 
suppose  that  I  was  to  awaken  the  echoes  of  this  hall 
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Ivy  a  spirited  debate  j^mucE- less  that  1,  in  the  ex- 
treme infirmity  of  my  own  health, this  morning,  should 
find  it  needful  to  engage  in  one.  But  some  of  the 
language,  and  some  of  the  thoughts,  also,  of  the  dis- 
tinguished gentleman  from  Newburyport,  demand  of 
we,  perhaps,  a  single  word  of  reply. 

I  have  been  struck  with  admiration  at  the  dexter- 
ity with  which  the  gentleman  has  been  endeavoring 
to  steer  between  his  dissatisfactions  and  his  griefs 
upon  the  one  side,  aud  his  expected  exultation  .upon 
the  other.  (Laughter.)  As  to  the  latter  part  of  the 
message  of  His  Excellency  the  Governor,  if  I  rightly 
apprehend  it  iu  the  reading,  I  shall  not  find  anything 
in  it  with  which  to  differ.  The  gentleman  and  my- 
self do  not  misunderstand  the  earlier  part  of  the  ad- 
dress, in  which,  as  he  expresses  it.  the  deed  is  done; 
and  when  our  friend  from  the  Cape  shouted  "Amen!" 
amid  the  acclamations  of  the  Hall,  I"  thought  his 
■voice  was  only  the  first  of  the  hundred  thousand 
voices  which  will  take  up  the  shout,  and  ring  it, 
echoing  and  re-echoing,  from  the  hills  of  Berkshire 
to  the  sands  of  the  Bay. 

It  is  no  triumph,  Mr.  Speaker,  of  any  party,  of 
any  faction  in  the  Commonwealth,  as  the  gentleman 
from  Newburyport  would  lead  the  country  to  believe. 
It  is  not  a  triumph  of  passion  momentarily  excited 
by  passionate  emotions,  even  though  those  emotions 
are  stirred  up  by  just  thoughts  and  honest  purposes 
and  correct  judgments.  It  is  the  result  of  no  mo- 
mentary effort.  It  is  the  result  of  three  years  of 
consistent,  determined,  and  at  last  successful  strug- 
gle to  defend  the  rights  and  honor  of  our  own  Mass- 
achusetts—  the  rights  and  the  honor  of  one  of  the 
sovereign  States  of  this  confede'racy. 

Now,  at  last-,  after  three  repetitious  of  the  request 
by  the  representatives  of  the  people,  the  Governor 
of  the  Commonwaaltb,  acceding  to  an  interpretation 
of  the  law,  acceding  to  au  interpretation  of  public 
policy — of  constitutional  public  policy — with  which 
the  gentleman  frpm  Newburyport  will  not  differ, 
which  the  gentleman  from  Newburyport  has  not  and 
will  not  deny  to  be  correct — correct  in  point  of  law, 
correct  and  true  in  point  of  constitutionality;  the 
Constitution  of  the  United  States  itself  being  the 
comman  arbiter  of  us  all— I  say  a  Governor  of  the 
Commonwealth  has,  at  last,  had  the  courage  to  ac- 
complish the  deed,  to  vindicate  the  law  of  Massa- 
chusetts— the  constitutional  law  of  Massachusetts; 
to  vindicate  the  policy  ol  the  Commonwealth;  to  as- 
sert and  vindicate  the  will  (legislatively  expressed) 
of  the  people  of  the  Commonwealth;  and  to  establish 
an  impassable  barrier  between  the  judicial  depart- 
ments of  this  combined,  mixed  government  of  ours, 

State  and  Federal,  and  thereby  to  aid  the  purpose 
and  policy  and  object  of  that  Personal  Liberty  act 
of  1853,  which  has  just  passed  under  the  sharp 
criticism  of  the  gentleman  to  whom  I  have  the  hon- 
or to  reply.  It  would  be  extraordinary,  Mr.  Speaker, 
ifinanact  of  legislation,  combining  so  many  par- 
ticulars, and  spread  out  through  so  many  sections 
as  the  act  of  1853,  there  should  not  be  anything 
open  to  just  remark  and  criticism.  But  when  the 
Governor  of  the  Commonwealth,  in  obedience  to  the 
policy  of  that  act,  in  obedience  to  the  scheme  and 
system  of  State  Administration  marked  out  and 
first  placed  upon  the  Statute  Book  of  the  State 
by  that  act,  and  in  obedience  to  the  leading  i 
idea  of  that  act,  professing  his  allegiance  to 
the  principles  admitted  to  be  embodied  and  expressed, 
in  the  personal  liberty  lav/,  to  the  grand  object  of 
the  law  itself,  "to  preserve  and  protect  the  liberties 
of  the  people  of  Massachusetts;"  when  the  Gover- 
nor, from  the  high  post  of  his  responsibility  and  his 
power,  obedient  to  the  will  of  the  people,  and  obe- 
dient to  the  request  of  the  Legislature,  performs  a 
high  and  solemn  act,  in  conformity  with  the  vary 
letter  as  well  as  the  scope,  and  meaning,  and  pur-, 
pose  of  the  Statute,  I  think  no  member  of  the  oppo- 
sition on  this  floor  need  plume  himself  with  any  high 
hopes  as  to  what  is  to  be  the  polioy  of  Massachusetts 
or  of  her  Governor  hereafter.  I  tell  you  that  the 
Governor  of  this  Commonwealth,  and  the  Legislature 
of  this  Commonwealth,  and  the  people  of  this  Com- 
monwealth, are  all  one.  There  is  one  sentiment  per- 
vading this  great  heart  of  Massachusetts,  and  that  is, 
the  sentiment  of  Liberty.  There  is  one  purpose' 
which  animates  and  inspires  every  heart,  and  that  is 


the  purpose  to  preserve  and  protect  Liberty.  There 
is  one  hope,  ano!  that  is  the  hope  of  the  final  success 
and  triumph  of  just  judgment  and  sound  reason 
over  that  daring  conspiracy  between  a  few  Southern 
"fire-eaters,"  who,  in  '  1850,  inspired  the  Fugi- 
tive Slave  Act  of  that  unfortunate  year,  and  that 
combination  of  whigs  and  democrats — from  the 
North — who  found  it  needful  to  bow  down  as  Isachar, 
in  the  prophecy,  "like  the  strong  ass"  beneath  the 
burden  (laughter)  which  they  have  found,  already, 
too  heavy  to  bear — already  too  heavy  to  bear.  If  any 
gentleman  on  this  floor  expects  that  one  single  pro- 
vision'of  that  infernal  statute  shall  ever  become,  for  a 
single  moment,  other  than  hated  by  Massachusetts,  I 
reply  to  hm  in  the  words  of  the  poet: — 

'•Lay  not  that  flattering   unction  to  your  soul, 
That  not  your  trespass   but  our  madness  speaks; 
It  will  but  skin  and  film  the  ulcerous  place; 
While  rank  corruption,   mining  all  within, 
Infects  unseen." 

The  administration  of  the  Federal  Government — 
those  great  and  splendid  intellects,  as  well  as  the 
lesser  lights  that  surround  and  support  it — (and  in 
the  first  category  I  have  the  happiness  now,  as  I  al- 
ways have  done,  to  acknowledge  the  supremacy  of 
our  friend  from  JNewburyport)  may  adhere  to  that 
Fugitive  Slave  Bill  if  they  choose.  They  may  make 
it  a  part  of  the  policy  of  this  Administration — as  it 
was  a  part  of  the  policy  of  the  last,  which  has  gone 
down  to  the  dust  "unwept,  unhouored  and  unsung;" 
and  as  it  was  a  part  of  the  policy  of  that  Administra- 
tion which  immediately  preceded  it,  and  which  died 
in»the  throes  of  its  parturition.  (Laughter.)  They 
may  go  on.  They  may  achieve  other  triumphs,  if 
you  please,  encouraged  by  temporary  and  momen-  j 
tary  success,  over  the  liberties  of  the  people.  They, 
may  ride  rough-shod  over  freedom  in  the  territories; 
backed  up  by  the  Supreme  Court  of  the  United 
States,  composed  of  nine  men,  nearly  all  of  them  i 
packed  on  to  that  bench  by  the  slave  power  of  the 
government — placed  there,  not  for  merit,  but  by  j 
reason  of  a  preordained  and  predestinated  subservi- 
ency. They  may  go  on;  but  the  day  of  reckoning 
is  at  hand.  Behind  that  party  stalks  the  headsman! 
(Sensation  )  "Because  judgment  is  not  speedily 
executed  against  an  evil  work,  therefore  the  hearts 
of  the  sons  of  men  have  it  fully  set  in  them  to  do 
evil."  But  the  judgment  will  come.  We  have  laid 
Dur  ears  today  near  enough  to  the  ground  to  hear 
the  muttering  thunder  of  its  terrible  reverberations. 
Yes,  sir;  and  he  who,  in  that  day  of  the  reckoning 
of  the  people,  shall  have  held  out  against  the  law, 
will  only  find  that,  like  the  murderer  of  Hamlet's 
father,  he  has  been  spared  until,  by  the  last  crown- 
ing act  of  abominable  tyranny,  he  shall  be  struck 
down — 

"That  his  heels  may  kick  at  heaven; 

And  that  his  soul  may  be  as  damned  and  black 

As  hell,  whereto  it  goes." 

It  has  been  charged  here  today,  sir,  that  this  is 
the  first  act  of  any  State  Government  of  this  Con- 
federation, aiming  against  the  independence  of  the 
judiciary — the  first  instance  in  which  any  judicial 
officer  has  been  struck  down  in  his  place  by  the  hand 
of  power,  for  the  reason  of  his  obedience  to  the  dic- 
tates of  his  own  conscientious  judgment,  in  the  dis- 
charge of  his  duty.  I  take  issue  with  my  learned 
friend  from  Newburyport  upon  that  statement  of 
fact. 

First,  Mr.  Speaker,  it  is  not  correct  to  charge  that 
the  Judge  of  Probate  for  the  county  of  Suffolk  has 
beeu  removed  for  the  performance  of  any  act  coming 
within  the  range  of  his  judicial  duties.  If  it  were 
true,  Sir,  it  would  not  be  the  first.  I  remember  that 
while  the  learned  gentleman  from  Newburyport, 
from  that  lofty  seat  which  he  illustrated  both  by  his 
learning  and  his  intellect  as  well  as  by  that  hearty 
and  powerful  eloquence  which  always  stimulates  and 
delights  us  when  exhibited  upon  this  floor — was 
serving  the  government  of  the  country  in  his  capaci- 
ty of  Attorney-General  of  the  United  States — more 
remote  than  this  from  the  scene  of  that  action — a 
judge  of  the  Supreme  Judicial  Court  of  the  State  of 
Maine  was  smitten  down  by  the  fiat  of  the  Hunker 
Whigdom  aud  National  Democracy  of  the  State  of 
Maine — combined  and  cooperating  together — for  no 
other  cause,  (either  alleged  or  pretended),  than  that 


of  passing  judgment,  contrary"  to  the  opinion  of  a 
legislative  majority.  I  refer  to.  the  removal  from 
office  of  Judge  Woodbury  Davis,  of  Portland,  in  the 
State  of  Maine.  That  is  one  act — within  the  recol- 
lection of  the  moment— of  the  removal  of  a  Judge 
for  the  discharge  of  his  duty;  and  our  eloquent  and 
able  friend  from  New  bury  port,  although  he 
found  ample  time,  in  the  exercise  of  that  dili- 
gence in  which  hardly  a  man  on  earth  comes  in  com- 
petition with  him,  to  denounce  democratic  and  free 
soil  coalitions  in  Massachusetts,  made  for  the  pur- 
pose of  protecting  the  liberties. of  the  people,  and  to 
"crush  out,"  by  a  pronunciamento  issued  from  the 
office  of  Attorney  General,  in  Washington,  the  coali- 
tion of  freesoilism  and  democracy,  he  found  no  time, 
no  fit  occasion,  to  issue  any  edict  against  that  combi- 
nation of  whigs  and  national  democrats  who  placed 
their  hoofs  upon  the  neck  of  Woodbury  Davis,  Jus- 
tice of  the  Supreme  Judicial  Court  of  Maine,  whose 
only  offence  it  was,  that  he  decided  in  favor  of  one 
Sheriff  of  the  county  of  Lincoln,  instead  of  another 
person  claiming  to  be  Sheriff  of  the  same  county. 
By  means  of  that  removal  they  interjected  into  the 
office  of  Sheriff  of  that  county  a  man  whose  politics 
were  agreeable  to  the  Federal  Administration,  and 
ejaculated  out  of  office  a  man  whose  politics  were 
equally  disagreeable  to  the  Federal  Administration, 
of  which  the  distinguished  gentleman  from  Newbury- 
port  was  a  member.  That  act  was  not  denounced 
th-n;  it  has  not  been  denounced  to  this  day,  uuless 
the  eloquent  speech  just  made  by  the  gentleman 
from  .Newbury port  is  to  be  considered  as  an*  act  of 
late  repentance  of  the  omission      (Laughter.) 

I  was  glad  to  hear  him  proclaim  his  allegiance 
and  duty  as  a  citizen  of  Massachusetts.  I  doubt 
not  he  will  always  perform  his  duties— unless  he 
forgets  them,  as  he  did  in  the  case  of  Judge  Davis. 

I  was  rejoiced  to  have  the  Governor  of  Massachu- 
setts put  everybody  in  mind  that  he  is  today  con- 
scious of  hits  power  as  Supreme  Commander  of  all 
the  forces  of  the  Commonwealth;  and  if  Nathaniel 
P.  Banks  holds  on— as  I  pray  to  God  he  may  do— 
for  some  time  after  the  year  1858  shall  have  gone  to 
the  ashes  of  the  past,  so  long  as  he  remembers  and 
determines  to  execute  his  power,  I  care  but  little 
what  acts  you  place  upon  the  statute-books  of  Massa- 
chusetts, or  what  acts  you  erase  from  them,  which 
were  drawn  and  passed  for  quite  a  different  agetiwn 
the  present,  and  for  quite  a  different  administration 
than  the  one  under  which  we  have  now  the  happiness 
to  live.  [Applause.)  Why,  sir,  we  have  grown 
more  than  the  lifetime  of  a  generation  of  men  since 
the  inauguration  of  Governor  Gardner.  [Loud 
laughter.) 

Freedom,  liberty,  a  just  appreciation  of  the  honor 
of  the  Commonwealth  and  the  rights  of  the  people, 
have  taken  a  leap,  as  it  were,  out  of  the  "Slough  of 
Despond"  on  to  the  "Mountain  of  Deliverance." 
When  the  Sheriff  of  Massachusetts  holds  in  his  hand 
the  writ  of  personal  replevin,  or  of  habeas  corpus, 
issued  out  of  the  Supreme  Judicial  Court  of  Massa- 
chusetts, to  take  into  his  possession  (in  order 
that  the  question  of  his  freedom  or  slavery  may  be 
tried)  a  man  who,  on  the  soil  of  Massachusetts,  was 
In  actual  possession  of  his  freedom  up  to  the  time  of 
his  seizure — prima  facie,  presumptively  free — by  all 
the  traditions,  all  the  maxims  of  the  law  in  every 
country  where  civilized  man  dwells  under  the  tegis 
and  protection  of  law — and  when  the  Sheriff  of  the 
county  calls  upon  the  posse  comitatus  to  assist  in  the 
service  of  that  writ,  and  when  the  Governor  orders 
out  the  troops  to  protect  that  officer  in  the  nerforra- 
ance  of  his  duty,  I  expect  the  pleasure  of'walking 
arm  in  arm  with  my  learned  friend  from  Newbury- 
port.     [Laughter  and  applause.] 

[The  bpeaker  here  stated  that  the  usual  hour  for 
adjournment  had  arrived,  and  suggested  that  Mr. 
Andrew  should  finish  his  remarks  in  the  afternoon. 
There  was  a  very  general  call  from  all  parts  of  the 
House  of  "Go  on,"  "go  on,"  but  Mr.  Andrew 
said]  — 

Mr.  Speaker,  I  had  about  finished;  and  with  the 
permission  of  the  House  will  close  these  broken  re- 
marks with  a  single  word.  I  echo  the  declaration  of 
the  gentleman  from  Newburyport,  that  the  deed  is 
done!  It  was  well  done — and  it  was  done  quickly!  ( 
(Loud  laughter  and  applause). 

At  the  close  of  Mr.  Andrew's  speech,  the  House 
took  its  usual  recess. 

XT  T 


The  Removal  of  Judge  JLoriesg. 
The  precept  for  the  removal  of  Judge  Loring  was 
issued  from  the  office  of.  the  Secretary  of  the  Com- 
monwealth, at  about  half-past  eleven  o'clock  yester- 
day morning.  John  M.  Clark,  Sheriff  of  Suffolk 
County,  served  the  precept  in  due  form,  and  en- 
dorsed a  certificate  of  the  fact  upon  the  document, 
which  was  returned  to  the  Secretary's  office.  The 
following  is  a  copy  of  the  precept,  with  the  Sheriff's 
return: — 

COMMONWEALTH  OF  MASSACHUSETTS. 
To  all  persons  to  whom  these  presents  may  come, 

Greeting: 

Whereas,  we  did  heretofore  assign  and  constitute 
Edward  G.  Loring  of  Boston  in  our  county  of  Suffolk, 
Judge  of  Probate  for  our  county  of  Suffolk,  according 
to  the  tenor  of  the  commission  granted  to  him  for 
that  purpose  And  whereas,  the  two  Houses  of  the 
Legislature  did,  on  the  18th  day  of  March  current, 
address  His  Excellency  the  Governor  in  the  following 
terms: — 

"The  two  branches  of  the  Legislature,  in  General 
Court  assembled,  respectfully  request  that  your  Ex- 
cellency would  be  pleased,  with  the  consent  of  the 
Council,  to  remove  Edward  Greeley  Loring  from 
the  office  of  Judge  of  Probate  for  the  County  of 
Suffolk." 

Therefore  know  ye,  that  in  pursuance  of  the  said 
Address  of  the  two  Houses  of  the  Legislature,  and 
by  and  with  the  advice  and  consent  of  the  Council, 
we  have  removed,  and  by  these  presents  do  wholly 
remove  and  discharge  him,  the  said  Edward  Greeley 
Loring,  from  the  said  office  and  trust  of  Judge  of 
Probate  for  the  County  of  Suffolk. 

And  we  command  the  Sheriff  of  the  said  county  of 
Suffolk  that  without  delay  he  make  known  to  the 
said  Edward  Greeley  Loring  our  pleasure,  as  here- 
inbefore expresssd,  and  that  he  make  due  return  of 
this  writ  into  the  office  of  the  Secretary  of  the  Com- 
monwealth. 

Witness  His  Excellency  Nathaniel  P.  Banks,  our 
Governor,  and  our  seal  hereunto  affixed,  at  Boston, 
the  nineteenth  day  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-eight,  and  in  the  eighty- 
second  year  of  the  Independence  of  the  United  States 
of  America.  ' 

By  His  Excellency  the  Governor,  with  the  consent 
of  the  Council. 

Oliver  Warner, 
Secretary  of  the  Commonwealth. 

Suffolk,  ss.,  Boston  March  19,  1858.  In  obedi- 
ence to  the  command  in  the  within  precept,  I  this 
day,  at  12  o'clock,  and  forty  minutes,  p.  m  ,  made 
known  to  Edward  G.  Loring,  Esq.,  this  precept  by 
permitting  him  to  read  the  within  original,  and  by 
delivering  to  him  at  the  same  time  an  attested  copy 
of  the  same. 

I  have  also  delivered  an  attested  copy  of  the  within 
precept  to  William  C.  Brown,  Esq.,  the  Register  of 
Probate  for  the  said  county  of  Suffolk. 

John  M.  Clark,  Sheriff. 
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The  Black  Record  of  Infamy. 
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The  feeling  of  intense  and  general  indigna- 
tion and  disgust,  entertained  by  all  classes  and 
parties  in  the  state  and  country,  growing  out  of 
the  wanton  and  unjustifiable  removal  of  Judge 

Lorbg,  is  having  its  effect  even  upon  the  con- 
spirators and  actors  in  this  infamous  measure, 
e  all  guilty  culprits  whose  misdeeds  have 
been  brought  to  light,  these  men  are  already 
quivering  and  shaking  in  view  of  the  gathering 
wrath  of  an  abused  and  insulted  people,  and 
which  promises  such  an  outpouring  upon  them 
as  has  never  yet  been  seen  or  felt  in  old  Mas- 
sachusetts. 

The  day  of  reckoning  and  of  just  and  well 
merited  retribution  is  fast  approaching,  and  Gov. 
Bankt,  with  the  entire  band  of  affiliated  black 
republican  vandals,  will  yet  be  tried  and  con- 
demned by  the  potent  voice  of  outraged  justice. 
There  is  no  escape  for  them — and  as  sure  as 
time  itself  endures,  so  certain  it  is  that  just  and 
adequate  punishment  will  follow  the  commission 
of  this  nefarious  deed. 

No  where  else  in  the  history  of  our  common- 
wealth, not  even  in  the  days  of  the  whipping 
post  and  public  stocks,  can  there  be  found  a  fit- 
ting parallel  to  this  crowning  deed  of  governmen- 
tal vengeance  and  malignity.  In  comparison 
with  it,  and  especially  when  we  consider  the 
time  and  circumstances,  the  whipping,  cropping^ 
and  banishment  of  the  Quakers  and  Baptists, 
were  but  innocent  pastime  and  recreation. 

These  acts  of  our  early  ancestors,  although 
they  could  not  be  justified  or  excused,  yet  were 
not  without  a  shadoiv  of  palliation.  Unlike  this 
"  damning  deed  "of  the  removal  and  attempted 
degradation  of  Judge  Loring,  there  was  a  show  of 
reason  for  the  course  which  was  then  pursued. 
Men  were  brought  to  the  "  whipping  post,"  or 
had  their  ears  ''  cropped  "  because  of  the  com- 
mission of  some  "act,"  or  the  expression  of  cer- 
tain u  opinions  "  which  were  deemed  heretical 
and  unsafe  to  the  "body  politic."  Not  so  in  the 
matter  of  removal  of  Judge  Loring,  and  no 
such  justification  or  palliation  can  be  urged  for 
those  who  have  contributed  to  the  consumma- 
tion of  this  black  republican  persecution  of  an 
honest,  upright  and  humane  officer.  This  bold, 
bald  act  of  Gov.  Banks,  and  his  satellites  and 
minions  in  the  legislature  and  council,  has  not  a 
single  redeeming  feature  about  it,  but  stands  forth 
in  all  its  deformity,  naked  and  undisguised.  As 
evidence  of  this  we  have  the  confession  of  Gov. 
Bank^  himself,  in  his  message  to  the  legislature, 
and  a  most  miserable,  as  well  as  infamou3  coa- 
fe«sion  it  is. too.    Let  us  look  at  this 

"  Black  Record  of  Infamy," 
and  here  it  is  :— 

"  No  official  opinion  of  his,  entering  into 

deration  of  the  question,   and  no  of- 

ax'T  constituting  an  element  in  the  judgment 

med,  upon  address  of  both  houses  of  the 

e,   constitutionally  presented,  and  with 
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Public  Opinion  on  the  Removal  of  Loring, 

Tlie  journals,  froni  all  parts  of  .the  country, 
come  freighted  with  the  severest  condemnation 
of  the  high-handed  act  of  the  removal  of  Judge 
Loring.  It  is  uttered  by  all  parties  ;  and  the  re- 
moval is  justly  viewed  as  one  of  those  dema- 
gogue acts  which  urgently  call  for  rebuke.  We 
cite  a  specimen  of  the  manner  in  which  this  in- 
famous measure  is  denounced  by  presses  of  all 
political  complexions ;  and  these  specimens  are 
increasing  in  number  as  fast  as  our  exchanges 
from  distant  parts  can  bring  them. 

The  New  York  Times,  republican,  says — 

"  This  act  of  Governor  Banks  is  the  grossest  at- 
tack upon  the  independence  of  the  judiciary  ever  wit- 
nessed in  thetinited  States.  It  will  long  maintain, 
as  we  trust,  its  bad  eminence."  *  *  *  i(  The 
act '  strikes  a  blow  at  the  independence  of  courts,  and 
tends  to  make  the  judiciary  subservieut  to  political 
excitements.' " 

The  Trenton  True  American  says — 

"We  are  pleased  to  rind,  however,  that  the  in- 
famous act  is  condemned  by  all,  excepting  those  who 
for  party  purposes  and  political  gain  would  sacrifice 
the  dearest  interests  of  the  country  and  destroy  her 
best  institutions." 

The  Troy  Whig  says— 

"  Governor  Banks  has,  at  the  request  of  the  legis- 
lature of  Massachusetts,  removed  Judge  Loring  from 
the  office  of  probate  judge  or  the  county  of  Suf- 
folk. *  *  This  movement,  venomous  and  vin- 
dictive from  the  start,  triumphs  at  a  time  when  the 
•whole  north  is  imploring  the  south,  and  not  unsuc- 
cessfully, to  be  moderate,  just,  and  true  to  the  Union; 
when  Bell,  and  Crittenden,  and  Wise,  and  hosts  of 
good  and  true  men  throughout  all  the  south,  are  re- 
buking southern  ultraisms,  and  pleading  for  good 
neighborhood  and  peace  with  the  north.  "*  *  We . 
infer,  from  this  last  act,  that  Gov.  Banks  has  con- 
cluded to  depend  on  Massachusetts  for  whatever  he 
may  hope  for  in  the  future.  He  has  yielded  all  claims 
and  prospects,  except  as  a  local  politician — all  pre- 
tensions to  statesmanship — cheaply,  if  not  gracefully. 
Let  him  '  slide.'  " 

The  New  York  Courier  and  Enquirer  says  : — 

'Yet  the  removal  of  Judge  Loring  is  much  to  be 
deplored  both  for  its  effect  upon  Massachusetts,  and 
upon  the  country  generally.  For  the  movement  for 
the  removal  has  from  the  beginning  been'  animated 
by  a  vindictiye,  venomous  spirit.  Those  whs  really 
desired  that  he  should  be  displaced  were  very  few, 
until  the  leaders  of  the  extreme  and  fanatical  faction 
whom  he  had  offended  in  the  Burns  matter,  lashed 
those  who  were  reasonabl3r  with  them  upon  other 
subjects  into  a  fury  upon  this.  And  that  the  venge- 
ful character  of  the  proceeding  might  be  unmistaka- 
ble, it  was  pushed  on  to  the  extreme  issue  after  it  had 
become  entirely  unnecessary  as  a  means  of  relieving 
Judge  Loring  of  his  probate  duties." 

The  Detroit  Free  Press  says  : — 

"The  intensest  fanaticism  on  this  continent  resides 
in  the  state  of  Massachusetts.  A  few  years  since  it 
refused  to  tolerate  Daniel  Webster  in  Faneuil  Hall. 
Its  idols  are  Garrison  and  Phillips  and  Theodore  Par- 
ker. Just  now  it  has  prevailed  in  the  house  of  repre- 
sentatives, by  a  vote  of  127  against  106,  in  carrying 
an  'address'  to  the  governor  asking  that  functionary 
to  remove  from  office  Judge  Loring.  Mr  Loring  is  a 
judge  of  probate  of  Suffolk  county.  His  ofFmce  is, 
that,  three  or  four  years  since,  as  a  commissioner  of 
the  United  States,  he  executed  the  fug:'ive  slave  law 
in  the  city  of  Boston.  It  was  his  duty  to  execute  it. 
His  oath  required  that  he  should  execute  it.  But  the 
fanatics  think  he  ought  not  to  have  executed  it— that 
he  ought  to  have  disobeyed  his  oath  or  resigned  his 
office,  and  they  have  never  forgiven  him  that  he  did 
not  do  one  or  the  other ;  and  they  have  never  ceased 
to  persecute  him." 

The  Journal  of  Commerce  says — 

"  Gov.  Banks  gave  his  reasons  for  the  removal  of 
Judge  Loring,  in  a  message  of  considerable  length. 
He  recognizes  the  force  of  the  '  personal  liberty  law,' 
which  declares  the  holding  of  a  state  and  United 
States  office  by  the  same  person,  incompatible  with 


the  public  interests.  Havinsr  thus  got  rid  or  juag* 
Loring,  he  devotes  half  his  message  to  showing  that 
the  provisions  of  that  law,  so  far  as  they  affect  other 
officers,  are  wrong,  and  suggests  their  repeal.  If  this 
is  not  playing  the  demagogue,  we  do  not  understand 
the  meaning  of  the  term." 

The  Cincinnati  Gazette  (Republican)  says  of 
Gov.  Banks — 

"  The  refusal  of  his  predecessor,  on  two  occasions, 
to  take  this  step,  though  requested   by  a  large  ma- 
jority of  the  legislature,  has  met  with  general  ap- 
proval throughout  the  country.    Eveu  the  leading 
ttkji  republicans  of  Massachusetts,  many  of  them 
deprecated  this  action  at  this  time.    But  Bax'cs  teas 
too  thoroughly  committed  on  the  subject,  evidently,  in  his 
recent  canvass  against  Gardner,  to  allow  of  hesitation. 
From  this  date,  he  will  have  a  powerful  party  of 
moderate  men  in   opposition  to  him  at  home,  to  say 
nothing  of  the  influence  of  this  act  on  his  reputation 
abroad.    The  character  and  standing  of  Ju^ge  Lor- 
ing, as  a  man,  are  such  that  his  removal  on  the  mere 
ground  of  sitting  as  a  commissioner,  under  the  fugitive 
slave  law,  will  create  a  great  sensation  in  Massachu- 
setts, and  excite  no  little  indignation  against  the  un- 
lucky governor." 

The  New  York  News,  democratic,  in  a  scath- 
ing condemnation  of  Banks  says: — 

il  The  latest  outrage  perpetrated  under  the  guise  of 
law  that  we  have  to  record  is  the  removalof  the  Hon. 
E.  G.  Loring,  probate  judge  and  United  States  com- 
missioner at  Boston." 

The  Baltimore  American,  says  : — 

"  It  is  more  than  persecution  for  opinion's  sake.  It 
invades  the  sanctuary  of  conscience  and  duty  and 
says  to  all  in  judicial  stations, c  not  to  the  dictates  oi 
duty  and  conscience,  nor  of  the  law  must  you  listen, 
but  to  the  voice  of  popular  fanaticism  and  its  demandss 
under  the  penalty  of  the  loss  of  your  position.'  It  is, 
in  fact,  a  radical  and  fatal  blow  aimed  at  the  inde- 
pendence and  integrity  of  the  judiciary." 

The  New  Haven  Daily  Register,  democratic, 

says : — 

"  Poor  old  Massachusetts !  prostrated  at  the  foot  of 
this  modern  Baal,  she  has  dimmed  the  lustre  of  her 
revolutionary  renown,  and  lost  the  respect  of  her  sis- 
ter states.  The  Hartford  Press — abolition — applauds 
the  act,  and  says  "Massachusetts  gave  Mr  Loring  his 
choice — to  be  a  slave-catching  commissioner,  or  a  judge 
of  probate."  Yet  such  papers,  when  accused  of  being: 
abolitionists,  deny  the  charge,  and  protest  they  '  do 
not  desire  to  meddle  with  slavery  in  the  states ! '  But 
in  such  an  act  as  the  removal  of  Loring,  the  cloven 
foot  sticks  out  too  palpably  for  contradiction,  and 
shows  a  brotherhood  in  fanaticism  which  makes  it ' 
crime  to  refuse  to  nullify  the  laws  of  the  Union." 

The  Washington  Union  says — 

"  This  shameful  attack  upon  the  judiciary,  and  the 
prostration  of  an  able  and  unoffendin-  'udge,  is  the 
price  paid  by  Governor  Banks  for  a  tt  porary  con- 
tinuance of  the  ascendency  of  black  republicanism  in 
his  state.  But  it  is  the  death  knell  of  that  party  in 
Massachusetts  and  destroys  his  presidential  aspira- 
tions. No  judge-slayer  who  decapitates  a  magistrate 
for  faithfully  performing  his  duty  can  command  the 
votes  of  the  American  people  for  the  presidency.  * 
*  *  *  This  announcement  will  be  received  with 
regret  by  all  who  respect  honesty  and  fidelity  to  the 
laws,  and  will  elicit  applause  from  those  only  whose 
malice  can  be  appeased  by  nothing  less  than  the 
sacrifice  of  a  victim." 

The  miserable  subterfuge  about  the  incompati- 
bility of  two  offices,  put  forth  in  Banks's  mes- 
sage— so  insulting  to  popular  intelligence— gets 
its  deserts  at  the  hands  of  all  parties — republi- 
cans, democrats  and  Americans.     Banks  knows  t 
I  he  world  knows,  that  Judge  Luring  was  ad- 
dressed out  of  office  because  he  executed  the  fu- 
gitive slave  law.    A  republican  press,   the  New 
York  Times,  thus  pillories  Banks's   slimsy  ad- 
dress— 

"Gov.  Banks,  in  his  message,  takes  pains  to  say, 
more  ingeniously  than  ingenuously,  that  Judge  L.'s 
Anthony  Bums  decision  has  nothing  to  do  with   the 
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removal:      TMs  assertion  of  Ins   exca'euvu   was  me*-- 
necessary  and  useless,  onhj  betraying  the  existence  of 
the  fact  which  it  denies.'''' 
The  Newark   Daily   Advertiser,  republican, 

says: — 

"The  Massachusetts  legislature  has  at  length  found 
a  governor  subservient  enough  to  remove  Judge  Lo- 
ring.  Mr  Banks  has  done  an  act  from  which  Gov.  j 
Gardner  shrUnk  back  ashamed.  Whatever  the  rea-  J 
sons  assigned,  or  rather  the  pretences  may  be,  the 
judge's  execution  of  the  fugitive  slave  law  was  un- 
questionably the  real  ground  of  the  removal.  But 
for  this  he  might  have  held  the  two  offices  of  com- 
missioner of  the  United  States  and  judge  of  probate 
till  doomsday,  and  the  legislature  of  Massachusetts 
would  never  have  troubled  itself  about  his  affairs* 
*  *  *  We  rather  think  this  dismissal  will  be 
no  punishment  to  that  excellent  magistrate,  but  if  it 
is,  no  disgrace  follows  it,  unless  such  as  must  belong 
to  those  who  have  conspired  to  inflict  an  unjust  act 
pf  party  malevolence  " 


Immolation  of  Judge  Lorinq.— The  Petersburg 
Intelligencer,  referring  to*  this  shameful  act, 
says— "Gov.  Banks  has,  by  this  prostitution  of 
his  omcial  functions,  earned  an  immortal  infamy, 
kvery  southern  state  should  resent  the  act  by 
statutes  of  non-intercourse  with  the  recreant 
state  of  Massachusetts.  We  hope  Virginia  will 
lead  the  way."—Eichmonu  Dispatch. 


entities 

Thursday  Morning,  March  25,   1858. 


The  part  taken  by  Gov.  Morton  in  the  legislative 
proceedings,  before  the  removal  of  Judge  Loring, 
has  been  the  subject  of  considerable  comment  and 
regret.     Not  that  his  previous  political  course  had 
been,  by  any  means,  such  as  to  create  an  assured 
conviction  that   he  would    do  right  in   any   given 
emergency  that  might  arise,      His  reputation  has 
always  been  that  of  a  man  whose  ultimate  motives 
were  selfish,  and  whose  natural  taste  for  duplicity 
had  not  been  controlled  by  a  strong  moral  will,  or 
improved   by  t^e.     But  his   abilities  have  always 
given  him  much   influence  with  his  party,  though 
he  has  never   enjoyed  their  unqualified  confidence. 
He  was  an  excellent  judge,  in  all  cases  and  aspects 
in  which  no  political  element  intervened ;   and  the 
services  he  has  rendered  the  State  in  this  capacity 
are    freshly  and   gratefully   remembered.      In  the 
Constitutional  Convention  of  1853,  he  had  taken  a 
manly  and   independent  course,  and  broken  away 
from  party  ties  when  they  began  to  lead  him  away 
from  his  convictions. 

With  these  elements  of  hope  and  fear  attending 
upon  his  steps,  he  entered  the  House  of  Represen- 
tatives. What  his  course  would  be  there,  was  a 
matter  of  some  speculation  and  much  interest.  All 
acknowledged  the  influence  he  must  wield  there, 
from  his  venerable  age,  his  high  judicial  reputation, 
and  his  political  experience.  In  view  of  the  fact 
that  the  address  passed  through  the  House  by  so 
small  a  majority,  it  is  not  too  much  to  say  that  had 
Gov.  Morton  set  his  face  against  the  measure  with 
the  energy  and  decision  with  which  he  opposed  the 
unjust  and  iniquitous  schgme  of  representation  de- 


vised by  the  coalition  in  the  Convention,  it  would 
not  have  been  adopted.  With  hHw  fair  and  how 
lasting  a  glory  would  he  then  have  crowned  his 
long  and  active  life!  Had  he,  with  all  the  force,  of 
his  still  vigorous  intellect,  protested  against  this 
assault  upon  the  independence  of  that  judiciary  of 
which  he  had  been  so  distinguished  an  ornament, 
and  thus  averted  the  shame  and  degradation  of 
Massachusetts,  what  praise  and  honor  would  have 
been  his,  and  with  what  a  ^elf-approving  glow  of 
conscience  would  he  have  retired  to  the  natural  re- 
pose of  old  age. 

But  we  fear  that  he  took  counsel  of  another  class 
of  suggestions,  drawn  from  an  inferior  portion  of 
his  nature.  Gov.  Banks's  position  was  just  this. 
He  was  called  upon  to  enforce  a  statute  of  Massa- 
chusetts which  his  predecessor  had  vetoed  because 
he  deemed  it  unconstitutional.  Gov.  Gardner  had 
done  in  the  premises,  exactly  what  he  should  have 
done.  He  had  taken  counsel  of  his  official  legal  ad- 
viser, the  Attorney  General,  and  acted  upon  the 
opinion  he  had  received.  Gov.  Banks  had  need  of 
the  countenance  of  some  legal  authority  to  sustain 
him  in  the  course  he  intended  to  take.  He  wanted 
some  competent  hand  to  build  him  a  platform  on 
which  to  stand.  He  might  have  had  the  opinion  of 
the  Attorney  General.  Why  this  was  not  asked 
does  not  appear  :  perhaps  it  would  have  been  ad- 
verse to  the  Governor's  wishes;  and  had  it  been  fa- 
vorable, it  is  doing  the  Attorney  General  no  injus- 
tice to  say  that  he  has  not  yet  attained  that  rank  at 
the  bar  which  gives  great  weight  to  his  legal  or 
constitutional  opinions. 

The  Governor  might  also  have  had  the  opinion  of 
the  Supreme  Judicial  Court,  if  he  had  desired  it. 
Thf  Constitution  provides  that  this  may  be  had  by 
the  Governor  and  Council  "  upon  important  ques- 
tion of  law,  and  upon  solemn  occasions."  Here 
was  "  an  important  question  of  law,"  and.  surely 
"  a  solemn  occasion,"  if  there  ever  was  one  in  the 
history  of  the  State.  Why  the  judges  of  the 
Supreme  Court  were  not  consulted,  may  be  easily 
surmised.  They  do  not  at  this  moment  represent 
the  so-called  "  public  sentiment  "  of  Massachusetts. 

Lastly,  the  Governor  could  lean  upon  the  opinion 
of  some  private  citizen  eminent  for  his  legal  attain- 
ments, and  possessing  the  proper  weight  of  character. 
Gov.  Morton  was  just  the  man  for  his  purpose, 
What  passed  between  the  Go.ernor  and  the  ex- 
Governor — what  inducements  were  brought  to  bear 
— what  solicitations  and  arguments  were  used,  we 
know  not.  All  we  know  is  that  Gov.  Morton,  at 
the  proper  time,  rose  and  pronounced  the  thirteenth 
section  of  the  Personal  Liberty  Bill  constitutional, 
thereby,  beyond  a  doubt,  fixing  the  course  of  a 
small  body  of  conscientious  persons  who  had  thus 
far  been  wavering  and  uncertain.  He  gave  no 
grounds  for  his  opinion,  but  let  it  rest  upon  his  per^ 
sonal  authority,  which  was  much  the  more  discreet 
course. 

Had  the  curtain  fallen  here,  the  course  of  the 
ex-Governor  would  have  seemed  inexplicable;  but  in 
the  progress  of  the  drama  a  new  incident  occurs, 
which,  upon  the  doctrine  of  final  causes,  becomes 
of    some  .importance.     Mr.    Marcus    Morton,  Jr., 


' 


is  nominated  for  the  post  of  Judge  of  the  Supe- 
perior  Court.  This,  too,  singly  considered,  would 
have  seemed  a  rather  remarkable  occurrence,  in 
•view  of  the  fact  that  his  claims  for  a  judicial  office 
have  never  been  deemed  very  marked;  but  it  often 
happens  that  two  events  which  are  wholly  inexplica- 
ble when  separately  considered  become  perfectly  in- 
telligible when  put  together.  The  father  gives  an 
unexpected  opinion ;  and  the  son  is  nominated  the 
next  day  to  an  unexpected  office.  In  the  relation 
of  cause  and  effect  it  often  happens  that  the  succes- 
sion of  time  is  reversed,  and  the  later  event  is  the 
moving  spring  of  the  former. 

So  far  so  good ;  all  gees  merry  as  a  marriage  bell. 
The  father  gives  his  support  to  a  radical  and  un- 
constitutional movement  of  the  executive,  and  the 
son  is  nomiuated  to  an  honorable  post.  But  now 
comes  a  frost,  a  killing  frost:  the  Council  reject  the 
nomination,  and  the  glittering  prize  which  seemed 
bo  near  the  grasp  is  cruelly  torn  from  it. 

It  is  not  for  us  to  pronounce  authoritatively  upon 
the  motives  of  public  men.  Gov.  Morton  may  have 
acted  from  a  strict  sense  of  duty  in  giving  the  opin- 
ion that  he  did,  and  he  may  have  spoken  his  real 
convictions.  In  this  event,  the  rejection  of  his  son 
— painful  as  it  must  be  to  a  parental  heart — will  be 
taken  by  him  as  one  of  those  inevitable  misfortunes 
which  are  to  be  borne  as  patiently  as  may  be,  and 
will  not  affect  the  serene  self  approval  with  which 
he  looks  back  upon  the  discharge  of  a  duty.  But 
if  it  be  not  so — if  he  consented  to  do  violence  to  his 
convictions — if  he  have 

"  Crooked  the  pregnant  hinges  of  the  knee, 
That  thrift  may  follow  fawning  " — 

how  bitter  must  be  his  self-reproach,  and  how  must 
the  stings  of  a  self-upbraiding  conscience  be  sharpened 
by  the  sense  that  he  ha  i  "  filed  his  mind  "  for  some 
other  man's  issue,  not  his  own  ;  and  that  no  son  of 
his  would  succeed  him  in  a  judicial  seat.  Men  who 
sell  themselves,  their  votes,  or  their  opinions  should 
be  careful  to  get  the  money-,  in  hand  before  they 
part  with  the  equivalent. 


DAILY 

ADVERTISER. 

BOSTOR: 

FRIDAY  MORNIKG,  MARCH  2<6,  1858. 

We  scarcely  know  how  to   speak  in  fitting 
terms   of  the   leading   editorial    article  which 
yesterday   appeared  in  the  Boston    Courier. — 
This  article  is  nothing  less  than  the  monstrous 
allegation  that  the  venerable  Marcus   Morton, 
an   ex-governor   and    ex-judge  of  our    highest 
court  of  judicature,  and  now  an  honored  mern- 
ber  of  the  legislature,  was  bribedby  Governor 
Banks  with  the  promise  of  a  judicial  appoint- 
ment for  his  son  to  express  an  opinion  that  the 
13th  section  of  the  personal    liberty  act  is  con- 
stitutional, in  order  (as  is  alleged)  to  strength- 
en  the  governor  in   making   the   removal  of 
Judge  Loring.  The  allegation  is  too  preposter- 
ous  really  to  deserve  serious  attention,  except 


that  it  may  be  rebuked  as  a  monstrous  excess  ot 
license,  especially  on  the  part  of  a  press  whose 
conductors  know    better   what   a  common  re- 
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spect  to  the  decencies  of  journalism  demands. 
It  is  supported  by  no  tittle  of  evidence  except 
the  fact.that  Marcus  Morton,  senior,  expressed 
the  opinion  described,  at  about  the  same  time 
that  his  son  received  the  appointment.  This 
not  very  pointed  coincidence  is  not  even  re- 
markable, in  view  of  the  well-known  antece- 
dents of  Mr.  Morton,  his  Jeffersonian  opinions 
on  the  legislative  powers  over  the  judiciary, 
which  induced  him  to  approve,  in  1843,  the 
bill  to  reduce  v.he  salaries  of  the  supreme 
judges,  although  they  seem  to  be  specially  pro- 
tected in  the  Constitution;  and  in  further  view  of 
the  fact  that  a  great  many  very  able  lawyers, 
whose  sons  have  not  been  appointed  judges, 
entertain  the  same  opinion  of  the  validity  of 
section  13  of  the  personal  liberty  act.  Of 
course  it  avails  nothing  with  the  authors  of  this 
scandalous  charge  that  Mr.  Morton  voted 
against  the  removal  of  Judge  Loring,  or.fhat 
he  and  his  son  have  so  uniformly  taken  Oppo- 
site sides  upon  all  political  questions  as  to 
excite  the  remark  in  the  House  that  whenever 
the  yeas  and  nays  are  called,  the  successive 
responses  to  their  names  are  almost  uniformly 
returned  precisely  opposite  to  each  other. 
For  all  this,  the  charge  is  deliberately  paraded 
with  all  the  accessories  of  poetical  quotation 
and  a  pretence  of  virtuous  indignation,  that 
the  father  and  son  united  with  the  governor  in 
a  corrupt  combination — a  charge  the  most 
scandalous  we  ever  recollect  to  have  seen 
broached  in  any  print  pretending  to  a  respect- 
able character. 

It  would  be  altogether  supererogatory  to 
formally  deny  this.charge.  We  are  persuaded 
that  it  can  have  no  other  effect  than  to  cover 
its  authors  with  disgrace.  The  parties  whom 
it  seeks  to  implicate  stand  too  high  to  be  in- 
jured by  so  baseless  an  attack.  We  repeat 
that  we  have  no  other  motive  in  alluding  to  it 
this  morning,  than,  in  the  name  of  honest  jour- 
nalism, to  express  our  reprobation  of  a  jealousy 
so  mean  and  a  partizan  acerbity  so  sharp  as  to 
be  willing  to  give  currency  to  so  gross  a  scan- 
dal— a  thing  which  a  year  ago  would  have  been 
impossible  in  Boston,  and  for  which  we  are 
surprised  to  rind  even  the  Courier  capable  at 
the  present  day. 
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REFUGE  OF  OPPRESSION. 


THE    EEMOVAL    03?    JUDGE    LORING. 

The  House  of  Representatives,  yesterday,  did  its 
part  of  an  infamous  deed.  It  voted  to  address  the 
Governor  for  his  removal'!  Why  should  Judge 
Loring  be  removed  from  his  office?  Has  he  commit- 
ted any  crime?  Has  he  been  guilty  of  any  mal- 
feasance in  office?  Let  a  Republican,  Mr.  Spooner, 
answer  ;  he  said,  in  the  debate  that  Judge  Loring 
could  not  be  impeached  Jor  he  '  HAD  COMMITTED 
NO  OFFENCE.' 

Why,  then,  should  Judge  Loring  be  removed? 
Is  it  because  of  the  howl  of  a  squad  of  fanatics  and 
traitors?  Do  such  men  as  Garrison  and  Phillips 
represent  the  voice  of  the  Commonwealth?  Are 
not  these  men  deadly  hostile  to  our  Constitution? 
And  is  it  not  the  height  of  presumption  to  term 
their  opinion  the  public  sentiment  of  this  State? 
Yet  the  majority  in  the  House  have  bowed  their 
necks  to  this  infamous  dictatorship,  and  covered 
themselves  with  indelible  dishonor.  Shame,  where 
is  thy  blush  ? 

The  only  offence  that  Judge  Loring  has  committed 
is  that  of  having  executed  a  LAW  OF  CON- 
GRESS. This  is  the  ground  of  the  hatred  of  aboli- 
tionism :  he  executed  the  Fugitive  Slave  Law  !  Now, 
these  fanatics  hold  this  doctrine  :  that,  Constitution 
or  no  Constitution — law  or  no  law — no  fugitive 
slave  shall  be  taken  again  from  this  State  ;  and  a 
majority  of  the  House,  in  violating  this  address  for 
a  removal,  assume  this  ground.  In  thus  doing,  this 
majority  are  traitors  to  the  State  and  to  the  Union  ; 
and.  each  one  of  this  majority  deserves  to  be  held  up 
before  the  community  as  an  enemy  to  the  Constitu- 
tion of  his  country. 

Here  is  tyranny  as  great  as  ever  was  seen  under 
an  overseer's  lash!  Men  stand  up  in  the  House, 
avow  that  Judge  Loring  is  unimpeachable  as  to 
character,  ability  and  efficiency  ;  he  has  violated  no 
law,  committed  no  offence  ;  dune  no  malfeasance  in 
office,  and  yet  they  vote  to  remove  him  from  office  !  ! 
If  there  be  any  public  faith  left  in  the  hearts  of 
this  people,  they  will  cover  with,  shame  and  confu- 
sion the  fanatics  and  demagogues  who  thus  dare  to 
sully  the  escutcheon  of  the  old.  Bay  State. — Boston 
Post. 

THE    ADDRESS    VOTED  ! 

Yesterday,  the  Senate  concurred  with  the  House 
in  the  address  for  the  removal  of  Judge  Loring ! 
The  pitiful  knot  of  men,  women  and  children,  head- 
ed by  the  leading  abolition  sowers  of  sedition  and 
•trumpeters  of  treason,  have  achieved  a  complete 
triumph  in  both  branches  !  They  have  dictated  the 
law  to  the  American  Republican  party.  The  ad- 
dress for  removal,  without  any  cause  assigned,  is  be- 
fore Governor  Banks. 

This  shuffling  politician  cannot  shuffle  off  this 
ugly  question  now.  The  Governor  is  like  a  rat  in  a 
corner,  which,  when  it  cannot  run,  will  turn  and 
fight.  The  issue  of  removal  is  now  in  such  a  shape 
that  there  can  be  no  more  dodging  on  the  part  of 
Mr.  Banks.     He  will  be  obliged  to  act  on  it. 

The  question  Gov.  Banks  has  to  meet  is  a  serious 
one.  A  small  number  of  the  people  of  this  Com- 
monwealth represented,  through  their  leaders,  as 
avowed  traitors  to  the  Federal  Constitution  ;  peti- 
tioners, as  a  Senator  said,  with  treason  at  the  top 
of  their  column,  and  infidelity  at  the  bottom  ;  at 
the  most,  only  a  squad  of  some  six  thousand  out  of 
a  million  of  population — have  been  crying,  (to 
use  the  words  of  the  Springfield  Republican,)  'for 
vengeance  :  '  the  party  in  the  majority,  with  infa- 
mous cowardice,  have  yielded  to  the  cry  •  and  h@fice 
the  Address. 


Thus  an  address  is  before  Governor  Banks  for  the 
removal  vf  a  Judge  who  has  committed  no  offence, 
who  is  clear  of  fault,  who,   it  is  not  pretended,  is 
incapable  of  discharging  the  duties   of  his   office, 
and  who,  it  is  admitted,  cannot  be   impeached.     To 
comply  with  such  a  foul,  partisan  demand,    is  to 
violate   the   spirit  of  the  State  Constitution.     The 
occasion  of  this  call  is  well  known.     Judge   Loring 
executed  an  unpopular  law  of  Congress,  and  hence 
is  the  cry  of  vengeance   raised.     Hence,   to  gratify 
it,  is  to  play  false  with  the  Federal  Constitution  ; 
it  is  to  strike  at  the  real  independence  of  fife  atan- 
ciary  ;  it  is  to  cower  before   the  most   ultra,   mad 
dangerous   sentiment   that  ever   was  manifested   in 
this  country  ;  it  is  to  strike  at  the  great  and  vital 
principle  of  the  supremacy  of   law  ;   it  is   to   sink 
Massachusetts  deeper  than  ever  into  the  pit  of  disun- 
ion, and  call  upon  her  head  anathemas  more  severe 
than  any  she  has  encountered.     It  is  to  tarnish  her 
fame  and  damage  her  material  interests. 

-Will  Gov.  Banks  do  the  monstrous  injustice  of 
allowing  the  miserable  fraction  of  the  people  of 
this  Commonwealth,  who  are  screaming  out  for 
vengeance  on  J  udge  Loring,  to  prevail  ?  Is  Gov. 
Banks  about  to  allow  this  traitorous  and  pitiful 
MINORITY  to  achieve  a  triumph  ?  Show  any  thing 
in  the  tyranny  line  like  what  this  removal  will  be, 
in  any  thing  done  in  Kansas.  When  and  where 
was  there  ever  seen  such  a  savage  hunt  of  a  man  as 
the  people  of  Massachusetts  have  seen  in  this  hunt 
of  Judge  Loring?  If  N.  P.  Banks  has  a  particle  of 
patriotism  about  him,  he  wlil  spurn  this  contempt- 
ible dictatorship ;  he  will  cast  from  him  the  vipers 
who  are  planting  their  poisonous  fangs  into  the  vi- 
tals of  the  body  politic ;  and  in  imitation  of  the 
course  of  Gov.  Gardner,  he  will  flatly  refuse  to  exe- 
cute their  traitorous  behests. — Boston  Post,'lSth. 


The  vote  in  the  Senate  on  the  address  for  the  re- 
moval of  Judge  Loring  stood  24  to  14.  All  who 
voted  for  the  address  were  American  Republicans. 
Of  those  opposed,  eight  wTere  Republicans,  two 
Gardner  Americans,  and  four  Democrats.  Every 
Senator  from  Suffolk  county,  except  Dr.  Phelps, 
voted  against  removal. 

The  Legislature  has  done  an  unwise  and  arbitrary 
act  in  passing  this  address  at  the  instance  of  a  few 
misguided  fanatics,  supported  by  women   and  boys 
who  have  been  cajoled  into  signing  petitions  for  re- 
moval.    It  is  an  act  which  is  not  called  for  by  pub- 
lic sentiment,  and  which  will  recoil  upon  its  perpe- 
trators.    It  is  disingenuous,  for  no  reasons  are  given 
in  the  address  why  Judge  Loring  should  be  removed, 
while  those  which  were  brought  forward   in  the  re- 
port of  the  Committee  that  reported   the  address 
have  been  pretty  thoroughly  refuted  in  the  course 
of  the   discussion.     As  the"  address   is   worded,    if 
ought  to   have  little  weight   with   the  Executive. 
The  Constitution  never  contemplated  the  removal 
of  a  Judge  by  a  Governor,   without  he  has  before 
him  some  good  and  sufficient  grounds  for  an  act  so 
momentous.     But  no  causes  for  removal  have  been 
officially  communicated  to  Gov.   Banks,  and  if  he 
complies  with  the  request  of  the   Legislature,    he 
must  do  it  without  reasons,  or  go  behind  the  record 
to  find  facts  to  justify  a  proceeding  so  arbitrary. 
The  division  of  sentiment  among  the  Republicans 
of  the  Legislature  upon   the  question  of  removal — 
the  known  fact  that  many  who  voted  for  removal 
were  really  opposed  to  it— the  very  small  number  of 
legal  voters  who  have  petitioned  for  removal,  and 
the  fact  that  favorable  action  upon  the  address  is 
not  demanded  by  public  sentiment,  will  fully  justify 
the  Governor  in  refusing  to  comply  with  the  request 
of  the  Legislature.     We  hope  that  such  will  be  his 
course. — Boston  Journal. 
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Removal  op  Judge  Loring.     The  Governor,  yes- 

fiay'r,inCOnformit^withtheadvico  an<*  consent 
ol  the  Council,  complied  with  the  request  of  the 
two  Houses  of  the  Legislature,  and  removed  Hon 
JMward  G.  Loring  from  the  office  of  Judge  of  Pro- 
bate for  the  county  of  Suffolk.  A  precept  to  thus 
effect  was  placed  in  the  hands  of  the  Sheriff  in  the 
morning,  and  Avas  served  upon  the  Judge  about  the 
hour  of  noon. 

We  need  not  say  that  we  regret  that  this  thing  , 
has   happened.     We  regard  the  passage  of  the  ad- 
dress  by  the  Legislature  as  the  result  of  a  preju- 
dice (!)  unfounded  in  any  basis  of  sound  policy,  and 
unjust  to  the  individual  against  whom  it  has   been 
directed  (!)     We  have  feared,   likewise,  that    the •■ 
proceeding  might   prove  an  unfortunate  precedent 
Something  of  its  effect   in  this  respect,  however   is 
likely  to  be  mitigated  by  the  calm  and  statesman- 
like view  of  the  case  which  is  taken  by  the  Govern- 
or.    He  expressly  disclaims  acceding  to  the  request 
.pi  tne  Legislature  upon  any  other  ground  than  the 
incompatibility   of  the   two    offices   of    Jud«-e  and 
Commissioner,    the   holding  of  which  by  the  same 
-person  is  prohibited  bv  a  provision  of  W.  .-nrhinh  t h* 
Judge  held  to  be  unconstitutional  and  null,  while 

the  majority  of  the  Legislature  and  the  Governor, 
exercising  a  like  freedom  of  opinion  in  judging  its 
character,  regard  it  as  constitutional  and   binding. 

We  say  that  we  regret  that  the  Legislature  were 
induced  to  pass  the  address.  But,  in  a  representa- 
tive government,  the  thrice-repeated  vote  of  three 
separate  assemblies,  a  Council,  Senate  and  House, 
all  chosen  from  the  people  in  annually  recurring 
elections,  must  be  supposed  to  mean  something.  (!) 
The  constitutional  forms- are  not  designed  to  ob- 
struct, but  to  facilitate,  the  expression  of  the  will 
of  the  people,  to  whieh,  rightly  ascertained  and 
constitutionally  expressed,  the  governors  and  the 
governed  alike  must  bow. 

With  that  part  of  His  Excellency's  message  which 
recommends  a  modification  of  the  barbarous  crudim^s 
of  the  Personal  Liberty  Act  of  1855,  we  need  scarce- 
ly say  that  we  most  cordially  agree. 

Judge  Loring  has  no  cause  for  personal  disappoint-, 
ment  at  the  issue  of  the  long-protracted  persecutmn, 
(to  use  a  word  scarcely  too  strong.)  from  which*  he 
is  now  relieved.  He  has  borne  himself  throughout 
with  a  firmness  and  manly  independence  that  almost 
extorts  praise  (!)  even  from  his  opponents  ;  arid  dur- 
ing the  whole  progress  of  the  affair,  not  a  breath  of 
suspicion  has  dared  to  attach  itself  to  the  stainless 
purity  of  his  private  character,  or  the  strict  probity 
•  of  his  official  career  in  the  service  of  the  Common- 
wealth.— Boston  Daily  Advertiser. 


We  confess  that  we  are  greatly  disappointed  at 
this  action  of  the  Governor.  We  had  hoped,  and 
not  without  reason,  that  an  executive  whose  views 
are  eminently  conservative  would  have  resisted  the 
tide  of  fanaticism  whose  angry  billows  have  been 
surging  against  the  fair  fabric  of  our  judiciary  sys- 
tem. But  we  have  have  hoped  in  vain,  and  the 
invading  flood  has  undermined  one  of  its  pillars. 
Whether  we  consider  this  act  of  the  Governor  from 
the  stand-point  of  expediency  or  in  the  light  of  du- 
ty, we  can  see  nothing  which  will  justify  the  removal, 
and  have  strong  forebodings  that  its  consequences  will 
be  deplorable.   (!!!) 

The  atrocity  (!)  of  the  Personal  Liberty  Law, 
taken  as  a  whole,  has  fully  justified  the  public  and 
Judge  Loring  in  treating  it  as  a  dead  letter  upon 
the  statute  book.  The  law,  one  of  the  sections  of 
which  Judge  Loring  has  disregarded,  is  so  monstrous, 
as  a  whole,  that  no,  one  section  can  be  separated  and 
enforced,  without  a  protest  from  those  who  have  a 
regard  for  the  honor  of  the  Commonwealth  and  the 
rights  of  -their  fellow-citizens. 

It  is  difficult  to  regard  the  enforcement  of  one  j 
section  of  the  Personal  Liberty  Law   in   any  other  ] 


light  than  as  a  practical  endorsement  and  enforce- 
ment of  the  whole  law.  The  blow  which  has  fallen 
upon  Judge  Loring  may  next  strike  down  one  of  our 
most  popular  lawyers,  or  some  of  our  most  esteemed 
citizens,  who,  from  a  sense  of  duty  and  in  obedience 
to  laws  of  older  date,  and  better  entitled  to  respect, 
may  be  constrained  to  follow  the  example  of  Judge 
Loring,  and  disregard  the  provisions  of  the  same 
law.  The  law  has  been  justly  regarded  by  the  pub- 
lic as  a  dead  letter.  (!)  It  has  shared  the  fate  of 
the  Fugitive  Slave  Law,  (!!)  and  it  would  have  been 
wise  in  the  State  administration  had  it  refused  from 
galvanizing  one  of  its  provisions  into  the  mockery 
of  life. 

The  Legislature,  by  the  removal  of  Judge  Loring, 
have  arbitrarily  exercised  a  power  of  which   they  be- 
/  came  wrongfully  possessed.    They  may  do  something 
to  repair  the  mischief  by  sweeping  away  or  essen- 
tially modifying  a  law,  the   disregard  of  which  has 
been  sanctioned  and  approved  by  so  large  a  portion 
of  the  public.     Nothing  less  than  this  will  prevent 
the  summary  removal  of  Judge  Loring  from  becom- . 
ing  a  disturbing  element  in  future  contests  in  this 
State,    where  unanimity  of  action  among  those  of 
substantially  the  same  views  is  essential  to  promote 
the  interests  of  Republican  freedom.    If  the  fanati-  j 
cism  (!)  which  now  gloats  over  its  triumph  is  not , 
reminded  by  some  such  act  that  the  dominant  party  | 
is  conservative,  it  will  become  still  more  bold  in  its 
requirements,  and  will  inevitably  lead  the  party  on 
to  destruction. — Boston  Journal. 

REMOVAL    OF    JUDGE    LORING.      ' 

Should  the   demagogues   and   fanatics  -who  now 
lead  public  sentiment  in  this  State  consummate  this  I 
infamous  measure,  the  old  Commonwealth  will  in- 
deed have  fallen  upon  evil  days.     Let  it  be  hoped 
that  such  appeals  as  were  made  yesterday  by  those  j 
opposed  to  the  removal  of  Judge  Loring,  will  not  be 
without  effect ;  but  that  common  sense  and  patriot-  i 
ism  will  prevail  over  fanaticism  and  treason.    .    .    . 
Withering,  indeed,  was  the  rebuke  the  Hon.   Caleb 
Cushing  administered  to  the  crowd  of  fanatics  and, 
traitors  represented  by  Garrison  and  Phillips,  who 
had  dared  to  represent  themselves  to  be  the  public  | 
sentiment  of  Massachusetts. — Boston  Post,  11th,  inst. 
*  *  #  *  * 

The  worst  political  deed  that  Massachusetts  has 
seen  since  her  ratification  of  the  Federal  Con- 
stitution was  done  yesterday  by  our  American  Re- 
publican Governor.  He,  at  the  bidding  of  a  radi- 
cal and  fanatical  herd  of  abolitionists,  removed  Judge 
Loring  from  the  office  of  Judge  of  Probate  1  This 
is  striking  a  deadly  blow  at  the  independence  of  the 
judiciary  and  the  supremacy  of  the  laws  of  Congress 
in  this  Commonwealth. 

Well  and  nobly  have  a  minority  of  patriotic  men, 
in  both  branches,  fought  against  this  terrible  dicta- 
tion of  the  Garrison  traitors  and  this  great  political 
wrong  of  the  American  Republican  party.  For  it 
thev  deserve  and  will  receive  the  thanks  of  the  can- 
did"and  the  patriotic  among  the  people.  Disgrace- 
ful and  damning  is  it  to  the  good  name  and  to  the 
material  interests  of  this  noble  and  once  national 
Commonwealth,  that  the  solid  reason  which  this 
minority  used  proved  of  no  avail  to  avert  the  public 
calamity.  But  such  conclusive  appeal,  though  it 
failed  before  such  a  majority,  cannot  fail -in  the  long 
run.  Let  it  be  hoped  that  an  indignant  people  will 
remember  it  in  their  political  action  and  at  the  bal- 
lot box ;  and  that  they  will  hurl  from  power  the 
men  who  disgrace  the  offices  they  bold. — Boston 
Post,  20th  inst.'  • 
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'THE    CONTUMACIOUS  JUBGS  REMOVED..-. ■; 

JUSTICE    ASiU    RIGHT    TRIUMPHANT. 

«  The  deed  is  done.'  In  spite  of  all  the  devices  of: 
the  enemies  -of  freedom  to  shield  the  contumacious 
Judge  from  popular  condemnation,  by  insolent  ridicule 
and  scurrilous  misrepresentation  of  the  abolitionists-— 
"by  changing  the  issue  and  perverting  the  record— by' 
artful. appeals  to  vulgar  prejudice  and  complexion  al 
hatred — by  unscrupulous  lying  and  satanic  malignity' 

by    coaxing,    wheedling,    bullying,   anathematizing 

the  Republican  party  in  this  State,  now  declaring  that. 
it  would  not  dare  to  do  the  deed,  through  skulkingj 
-cowardice-,  and  anon  complimenting  it  as  too  upright 
anil  too  patriotic  to  give  any  countenance  to  such  a 
measure— Edward  Greeley  Losing  has  been  re- 
moved from  the  office  of  Judge  of  Probate  for  Suffolk 
County ' 

'The  -t  is  done.'  Twice  did  the  people  demand 
its  performance,  through  their  Senators  and  Repre- 
sentatives in  General  Court  assembled,  and  through 
multitudinous  petitions  ;  twice  did  the  General  Court 
affirmatively  respond,  by  an  overwhelming  majority; 
and  twice  did  a  double-dealing  Governor  dare  to  in- 
terpose his  veto,  and  thwart  the  popular  will.  Again 
the  question  was  submitted  to  the  people;  and,  in- 
dignant at  the  treacherous  and  usurping  course  pur- 
sued by  Gov.  Gardner,  they  hurled  him  out  of  the 
gubernatorial  chair,  and  placed  Nathaniel  P.  Banks 
therein — confiding  in  his  integrity,  and  electing  for 
the  third  time  a  Legislature  in  accordance  with  their 
•wishes.  The  result  is  as  we  have  stated.  In  the 
House  of  Representatives,  the  vote  for  removal  stood 
127  to  101  ;  in  the  Senate,  24  to  14  ;  in  the  Council, 
6  to  2.  Gov.  Banks  has  done  his  duty,  promptly  and 
unflinchingly,  and  the  people  will  stand  by  him  to 
■the  end. 

'  The  deed  is  done.'  And  what  a  stirring  up  there 
is  of  all  the  pro-slavery  serpents  and  wild  beasts,  both 
in  and  out  of  the  Commonwealth !  What  spitting 
of  venom,  what  shaking  of  rattles,  what  bowlings  of 
fury  !  They  may  rage,  and  foam,  and  menace,  and 
attempt  to  strike  with  their  poisonous  fangs  ;  they 
may  '  gnaw  their  tongues  for  pain,'  and  twist  in  agony 
like  scorpions  surrounded  by  fire;  but  they  are  safely 
caged  and  chained — the  days  of  their  power  are  gone 
forever — '  He  that  sitteth  in  the  heavens  shall  laugh,' 

and     THE   PEOPLE    SHALL     HAVE    THEM    IN    DERISION. 

Elsewhere  we  have  copied  some  of  the  comments  of  J 
the  Post,  (edited  by  a  purchased,  mercenary   tool  of 
the  slave  oligarchy,   whose  hand  every  decent  man 
should  refuse  to  touch,)  the  Courier,  (conducted  by  a 
trio   of   malignant    scribblers,     whose    contempt    for  | 
principle  is  matched  only  by  their  measureless  conceit,) 
and  the  Journal,  (true  to  its  calculating,  sordid,   hun-  ' 
kerish  spirit,') — showing  into  what  spasms  they  have 
been  thrown  on  seeing  the  laws  of  Massachusetts  vin- 
dicated, the  voice  of  the  people  obeyed,   and  a  law- 
less Judge   made   to  know  that  it  is  not  for  him  to 
put  the  Commonwealth  under  his  feet  with  impunity. 
In  a  few  clays,  we  shall  doubtless  obtain  the  expres- 


sions  of  the  Southern  journals,  together  with  those 
of  the  satanic  democratic  presses  generally,  in  regard 
to  this  removal ;  and  these  will  furnish  a  rich  supply 
for  that  department  of  villany  in  our  paper,  the  *  Re- 
fuge of  Oppression.' 

'  The  deed  is  done.'  The  knowledge  of  it  elicits 
the  warmest  congratulations  of  the  friends  of  freedom 
universally.  It  will  increase  the  moral  power  of  the 
State,  serve  to  exalt  its  character,  carry  dismay  into 
the  ranks  of  the  enemy,  and  indicate  to  the  South 
that  the  rod  of  her  power  is  broken.  The  'Amen' 
of  the  Cape  Cod  Representative  will  be  echoed  by 
millions  of  voices  at  the  North ;  for,  though  it  has 
been  only  a  Probate  Judge  on  trial,  the  circumstances 
attending  his  case  have  given  it  an  interest  and  im- 
portance in  every  State  in  the  Union,  because  of  its 
relation  to  the  tremendous  struggle  now  going  on  in 
the  land  between  Liberty  and  Slavery  for  complete 
supremacy. 

Of  the  message  of  Gov.  Banks,  the  Post  says — '  It 
is  muddy,  equivocal,  evasive  in  thought,  confused, 
il'ogical,  unartist-like  in  expression  :  it  reads  like  the 
production  of  a  tyro,  who  had  no  ideas  to  announce,' 
&c.  There  is  one  part  of  it,  at  least,  which  even  the 
Post  must  admit  is  in  good  plain  English.  It  is  as 
follows  : — '  Upon  address  of  both  houses  of  the  Legis- 
lature, constitutionally  presented,  and  with  consent  of 
the  Council,  /  have  removed  Edward  Greeley  Loving 
f  m  the  office  of  Judge  of  Probate  for  the  County  of 
Suffolk.'  Had  all  the  other  portions  of  the  message 
been  expressed  in  an  unknown  tongue,  it  would  have  \ 
been  of  no  consequence.  We  admit  that,  as  a  whole, 
it  is  lacking  in  directness  of  purpose  and  clearness  of 
expression,  like  every  thing  that  emanates  from  that 
quarter,  either  through  a  cautious  and  diplomatic 
policy,  or  because  Gov.  Banks  is  deficient  in  literary 
skill  and  taste.  It  is  much  to  be  regretted  that  he 
recommends,  in  such  a  connection  and  at  such  a  time, 
any  modification  of  the  Personal  Liberty  Bill ;  for  it 
weakens  the  force  of  his  official  act,  and  has  an  ap- 
pearance of  wishing  to  conciliate  a  spirit  that  deserves 
no  quarter.  This  recommendation,  on  his  part,  is 
wholly  gratuitous;  and  as  it  proposes,  virtually,  to 
facilitate  the  capturing  of  slaves  in  Massachusetts,  by 
removing  the  prohibitions  now  laid  to  prevent  slave- 
catching  complicity,  we  trust  it  will  not  be  favorably 
regarded  by  the  present. Legislature.  At  the  heel  of 
the  session,  there  is  no  time  to  act  upon  a  subject  of 
such  vast  importance. 

On  Tuesday  last,  an  immense  handbill  was  posted 
throughout  the  city,  head  gel  with  an  American  eagle, 
opposite  whose  open  beak  was  represented  a  carica- 
tured negro  in  grotesque  attitude,  purporting  to  be 
the  'Portrait  of  the  Distinguished  Counsel,  whose 
glowing  eloquence  moved  the  Gin-eral  Court  to  as- 
sert the  Dignity  of  the  People.'  It  was  distressingly 
1  patriotic,'  and  in  the  true  high-falutin',  spread-ea- 
gle, border-ruffian  style — as  follows  : — 
JUDGE    LORING-    HAS    SEEM    REMOVED    ! 

<  THE  DEED  IS  DONE!' 
Men  of  Boston  !  Citizens  of  Massachusetts  !  Lov- 
ers of  our  Glorious  Union  !  <  The  deed  is  done  ! ' 
The  first  great  blow  of  fanaticism  has  been  struck  ! 
An  upright  and  just  Judge  of  our  Commonwealth  ha: 
fallen.  The  enemies  of  the  Union  are  triumphant. 
Treason  sits  unmasked  in  our  Legislative  Halls.  Nul- 
lification is  rampant  in  Massachusetts.  Abolitionism 
controls  our  General  Court,  and  '  the  Union  sliding  ' 
Governor  obeys  its   edicts.     Men   of  Massachusetts  ! 


the  honor  of  our  ancient  and  beloved  Commonwealth 
has  been  stained  ;  her  fair  fame  has-been  tarnished; 
her  exalted  position  in  the  family  of  States  lias  been 
•degraded  ;  her  high  reputation  lias  been  vitally  at- 
tacked ;  the  'Bill  of  Eights'  has  been  violated";  the 
freedom  of  oar  Judiciary  no  longer  exists. 

Men  of  Massachusetts:  White  Men  of  Massachu- 
setts !  Will  you  submit  to  be  trampled  on  by  the  en- 
emies of  your  race  ?  Will  you  longer  permit  the  fa- 
natical lovers  of  the  black  man  to  oppress  you  and 
degrade  you  ?  Are  you  ready  to  yield  the  ihfluer.ee 
of  the  Anglo-Saxon,  and  submit  to  that  of  the  Afri- 
can ?  Has  not  the  time  arrived  for  you  to  assert  your 
supremacy  ? 

Citizens  of  Boston  and  Massachusetts !  Are  vou 
no  longer  citizens  of  the  United  States?  Are  you  no 
longer  proud  of  the  flag  which  is  floating  in  every 
port  in  the  world,  and  proclaiming  to  the  nations  of 
the  earth  the  power  and  glory  of  the  Republic  ?  Has 
the  love  of  the  country  which  your  fathers  gave  you 
grown  cold  ?  Has  your  patriotism  vanished  ?.  Is 
your  nationality  gone  ?  Are  you  ready  to  allow  your 
beloved  Commonwealth  to  be  placed  in  hostility  to 
the  Union  ?  Are  you  ready  to  endorse  the  motto  and 
the  watchwords  of  the  Abolitionists,  that  '  the  Con- 
stitution of  the  United  States  is  a  covenant  with  death  \ 
and  an  agreement  with  hell ! '  Shall  men  who  utter 
such  sentiments  govern  you  ?  If  not — if  the  love  of' 
your  country  is  still  warm  in  your  hearts — if  the  fires 
of  patriotism  still  burn  in  your  breasts — then  arise  in 
your  strength,  and  open  the 

OLD    CHABLE    OP    LIBEHTY, 
the   glorious  Hall  of  your  fathers,    and  proclaim,  u 
tones  of  thunder,  that  you  will  be  free  !  that  fanati-j 
cism  shall  no  longer  reign — that   white  men   are  sr 
preme — that  Massachusetts  shall   be   regenerated.—' 
Governor  Banks  once  said,   '  Let  the  Union  slide  !  ' 
What  say  you,  citizens  of  Massachusetts? 

The  author  of  this  vulgar  and  supremely  ludicrous 
placard  is  not  known ;  but  as  it  fully  expresses  the 
spirit  and  feelings  of  the  '  Hon.'  Caleb  Gushing,  the 
editors  of  the  Post  and  Courier,  and  others  of  that 
stripe,  its  paternity  may  be  safely  traced  in  that  di- 
rection. Its  bombastic  language  excited  infinite  merri- 1 
ment  among  the  throngs  attracted  to  give  it  a  peru- 
sal. As  to  a  meeting  in  Faneuil  Hall,  to  sustain 
Judge  Loring  in  his  lawless  conduct  as  against  the 
people  of  Massachusetts,  we  should  like  to  see  the  men 
come  forwari  vho  are  so  lost  to  all  decency  and  self- 
re  ;pect,  so  c  iralized  and  demented,  so  profligate 
and  desperate  .  to  dare  to  place  their  names  on  the 
record  of  histoi  as  his  advocates  and  defenders.  He 
may  well  exclaim,  «  Save  me  from  my  friends  ! ' 

"  THE  DEED  DONE:7 

» 

Whoever  had  been  travelling  in  the  United  States  in 
December,  January  and  February  last,  would  have  had  his 
curiosity  continually  awakened  by  such  dialogues  as 
these  :  "  Why,  what  is  the  meaning  of  all  this  excitement 
in  Massachusetts?  What  has  that  man  in  Boston  donr 
that  the  people  are  so  incensed  at  ?  '■'  And  again  :  "  What 
is  at  the  bottom  of  all  these  petitions—every  day  half  a 
thousand  men  demanding  one  man's  removal  from  office  ? 
One  would  think  a  thief  or  a  murderer  had  taken  shelter 
among  the  Judges  there,  in  Yankee  land." 

And  so  the  story  had  to  be  told  a  million  of  times  in 
reply— not  in  the  measured  tone  of  legislative  speech  or 
leading  artieles  (measured  that  they  may  not  be  self- 
defeating)— but  in  the  one  brief,  indignant,  blighting 
breath  that  can  make  the  voice  felt  through  the  noise  o] 
railroads  and  the  hissing  of  enginery— the  story  of  th€ 
Massachusetts  Judge,  selected  at  Washington  as  the  tool 
of  slavery  extension,  because  Mr.  Hammond  Mr.  Aiken 
and  the  rest  of  the  great  slaveholders,  neeu  a  legally 


trained  man,  in  honourable  office,  to  lessen,  by  sharing, 
the  disgrace  of  their  social  status,  and  to  defeat  the  strata- 
gems which  common  humanity  finds  itself   obliged  (0 
shane !)  to  use  in  Massachusetts  when  it  would  exercise ! 
the  jof  asylum  in  behalf  of  a  hunted  fellow-creature ! ! 

when  ■>.  would  shelter  the  innocent  fugitive  from  the 
blcodhound  law  of  the  United  States  and  its  kennel- fed  | 
Commissioners ;  the  story  of  the  Boston  Judge  of  Pro- 
bate for  widows  and  orphans,  who  was  obliged  to  leave 
his  widows  and  his  orphans  uncared  for,  because  it  was 
a  great  primary  duty,  in  his  eyes,  to  seize  and  send  back 
in  chains  to  bondage  the  helpless  ones  of  the  South  ;  the 
story  of  the  Boston  gentleman,  who  made  himself  a  slave- 
catcher  for  the  good,  of  trade,  under  the  dictation  of  a 
servile  set  of  manufacturers,  grown  gray  in  cotton-dust 
and  sin  ;  the  story  of  the  Northern  professing  Christian, 
who  set  slave  law  above  the  law  of  Christ  and  the  law  of 
Massachusetts,  and  broke  every  law  of  decency  and 
humanity  to  make  himself  the  whipper-in  of  the  plan- 
tations. 

"  And  this,"  men  said  in  reply,  "  is  why  the  name  of 
Edward  Greeley  Loring  is  a  common  form  of  cursing  in 
Massachusetts.  This  is  why,  for  three  years,  they  have 
followed  him  with  unslaked  indignation  that  saw  Massa- 
chusetts put  under  martial  law  of  the  United  States  in 
1 355,  for  the  enforcement  of  his  cowardly  and  cruel  de-  i 
cision,  which  sent  from  free  soil  to  bondage  a  man  free 
before  the  law  ;  and  this  is  why,  for  his  sake,  the  office  of 
United  States  Commissioner  will  henceforth  mark  the  man 
that  holds  it  as  below  the  moral  level  of  his  fellow- 
citizens  ;  and  this  is  why  that  office  disqualifies  for  every 
other  ;  and  this  is  why  the  Union  has  become  dishonoured 
and  hateful  in  the  sight  of  good  men,  for  all  its  offices 
have  been,  like  this,  disgraced,  till  they  are  only  so  many 
shameful  slave-commissionerships." 

But  "  the  deed  is  done  "  that  fixes  the  public  eye  on 
them  all,  and  strengthens  the  public  opinion  to  change 
their  character  by  trampling  down  the  scandal  and  cast- 
ing out  the  men  that  disgrace  them.  Massachusetts,  on 
the  19th  inst.,  in  General  Court  assembled,  taught  the 
United  States  a  great  and  multiform  lesson— the  lesson 
that  slavery  and  freedom  are  incompatible.  It  is  not  the 
first  she  has  imparted  on  that  theme,  nor  will  it  be  the 
last.  It  is  the  line  laid  down  as  her  part  in  her  Bill  of 
Rights  and  in  her  Constitution — in  her  politics  and  her 
religion.  No  matter  where  such  lines  produce,  since  they 
are  sure  to  lead  through  Time's  high  places— through 
pleasant  centuries  to  come,  away  from  the  slime  and  cor- 
ruption of  slavery. 

A  second  lesson  just  taught  by  Massachusetts  is  the  im- 
portant one  that  it  is  the  great  legitimate  function  of  a 
State  to  judge  its  Judges.  They  are  not  a  State's  masters, 
but  its  servants.  They  are  neither  independent  of  its 
power  nor  above  its  chastisement.  They  are  but  like 
other  servants,  to  be  honoured  for  their  seat's  sake  while 
they  merit  honour,  and  to  be  shaksn  out  of  it  in  disgrace 
whenever  their  course  makes  ejection  a  duty  to  the  bench. 

The  third  great  lesson  that  the  United  States  have  just 
received  of  Massachusetts  is  one  in  that  noblest  science 
of  moral  self-defence.  She  has  doubly  vindicated  her 
State  sovereignty— against  encroachment  from  without 
and  disobedience  within  —  by  ejecting  from  office  the 
creature  of  the  planters  and  their  allies,  the  Boston 
traders  and  manufacturers,  who  has  been  sustained  by 
them  for  years  to  defy  her  paramount  jurisdiction.  And 
this,  too,  is  the  lesson  to  the  City  of  Boston,  that  the  State 
of  Massachusetts  has  been  trying,  since  1835,  to  teach, 
when  three  hundred    chosen  delegates  from  the  anti- 
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and  churches  for  a  suitable  place  of  meeting. 

And  again,  Massachusetts  has  taught  how  to  secure  the 
honour  of  the  Bench  and  an  independent  Judiciary, 

We  are  not  a  people  whose  genius  lies  in  Caricature 
There  is  not,  in  general,  interest  enough  in  the  political 
concerns  of  a  happy  business  people  to  pay  for  pictorial 
representations  of  any  description.  The  gravelly  shores 
must  be  protected  from  pillage,  the  river-fisheries  must 
be  regulated,  the  lamps  on  the  headlands  and  in  the  cities 
must  be  duly  supplied,  the  travel-track  from  the  Atlantic 
to  the  Pacific  must  be  marked  out.  It  is  all  necessary 
and  important,  but  affords  small  foothold  for  humour, 
wit  or  ridicule.  But  when  a  business  people,  in  the  pro- 
secution of  its  aims,  become  mean,  base,  slavish,  bloody, 
the  better  to  prevail,  the  thing  is  too  serious  for  humour, 
ridicule  or  wit.  It  has  passed  out  of  the  laughing  region 
of  pictorial  incongruities.  Sin  is  no  fit  subject  for  cari- 
cature ;  least  of  all  the  deadly  American  sin,  whose 
features  it  is  beyond  the  reach  of  art  to  exaggerate. 
Hence  we  have  no  American  Punch.  Slavery  paralyzes 
with  horror  the  play  of  artistic  faculties  that  must  com- 
bine to  create  such  a  functionary. 

But  if  shame  and  indignation  would  permit  a  trut 
American  to  smile  at  anything  in  the  dominions  of  the 
slaveholders,  it  would  be  at  the  babble  and  the  posture- 
making  they  teach  their  tools.  See,  for  example,  a  set  of 
Boston  gentlemen  surrounding  their  bought  up  Judge — 
some  in  black,  as  "  the  cloth  " — in  uniform,  as  "  the  ser- 
vice " — or,  in  chains,  as  "  the  faculty  " — some  marked  for 
"  merchant  princes  "  by  little  banker's  bags,  and  some  by 
little  cotton-bags — and  other  some  zealously  manufactur- 
ing the  newspapers  and  preparing  the  literature  to  suit 
this  circle  of  peculiar  provincials  (whose  real  capital  is 
somewhere  in  the  Carolinas,  Georgia  or  Louisiana).  See 
these  so-called  Boston  gentlemen  looking  on  approvic  ly 
while  the  planter  has  their  amiable  friend  by  the  hair, 
buckling  the  bloodhound's  collar  round  his  neck,  and 
dragging  him  along,  with  the  judicial  bench  to  which  he 
clings,  to  the  seizure  of  a  fellow-creature — gravely  plead- 
ing, meanwhile,  with  Massachusetts,  sitting  queenly  to 
condemn  the  deed  in  the  chair  of  her  legislative  State, 
for  the  independence  of  the  judiciary!  How  consci- 
entious and  how  tender  hearted  !  How  amiable  and  how 
kind  is  their  servant !  Is  not  their  servant  a  dog  since  he 
did  that  thing?  And  what,  then,  are  they  who  urged 
him  on  to  do  it?  who  stood  by  him  in  setting  his  own 
judgment  above  all  that  is  called  the  judiciary  in  any 
civilized  polity  ;  thus  insulting  human  nature  in  its  most 
refined,  most  exalted,  most  Christian  and  gentlemanly 
estate,  as  the  defender  of  the  oppressed  ? 


legislator  has  nothing  to  do  but  to  resist  or 


obey,  aceDti$ng  to  its  wisdom  and  moral  quality. 

But  once- more  :  by  the  ejection  of  Loring,  Massachu- 
setts has  taught  many  an  indirect  lesson.  It  could  not 
fail  to  be  so  ;  ihat  thing  is  good  for  nothing  that  is  not 
good  for  something  else.  Her  Legislature  has  taught  her 
Republicans  how  to  prevent  the  extension  of  slavery— nor 
hers  alone.  Wherever  Missouri  Democrats,  or  Kentucky 
slaveholders,  or  Carolina  non-slaveholders  are  awakening 
to  the  great  work  of  the  nineteenth  century,  they  hear* 
beneath  the  voice  of  Massachusetts  sovereignty,  the  whis- 
per of  Massachusetts  sympathy  ;  and  over  all  swells  the 
clear,  certain  sound  of  Massachusetts  morals  and  religion  ; 
hearing  which,  every  man  knows  how  to  gird  himself  for 
the  anti-slavery  battle.  It  says  to  the  whole  land,  "  Meet 
slavery  in  every  path  and  in  every  shape,  and  '  remove  ' 
it."  It  stands  a  Border  Ruffian  in  Kmms— remove  it.  It 
sits  a  Chief  Magistrate  at  Washington — remove  it ;  a  pre- 
judiced pedagogue  in  the  schools  —  remove  it;  in  the 
Church,  holding  up  "  fellowship  "  as  a  weapon  to  destroy 
brotherhood— remove  it ;  at  Washington,  muffled  up  in 
ermine— REMOVE  IT ! 

Since  slaveholders  and  their  creatures  hear  and  thus 
interpret  the  great  Massachusetts  lesson  of  1858,  how 
much  more  shall  the  American  Anti-Slavery  Society,  that 
has  so  long  entertained  (not  unawares)  that  angel  of 

Freedom, 

"  whose  breath  hath  lent 

A  vigour  to  the  instrument !  " 

One  thing,  too,  the  Legislature  of  Massachusetts  has 
learned  ;  all  honour  to  its  noble  sense  of  what  befits  the 
functionary  of  a  people  so  noble — whose  legislators  are  its 
abolitionists,  and  its  abolitionists  its  legislators !  It  has 
learned,  as  our  American  Anti-Slavery  Society  has  done 
before  it  in  these  times,  and  as  the  fathers  did  in  the  past, 
to  pay  no  heed  to  the  voices  of  wealth,  or  place,  or  power. 
It  has  heeded,  at  this  important  crisis,  only  the  voice  of 
the  fathers'  blood,  crying  to  it  from  the  ground,  "  Stain 
not  the  glory  of  your  worthy  ancestors."  It  has  been 
faithful  to  their  adjuration,  "  Be  wise  in  your  delibera- 
tions and  determined  in  your  exertions  for  the  preserva- 
tion of  your  liberties."  It  has  "  rejected  the  dictates  of 
passion  and  enlisted  under  the  sacred  banner  of  reason." 
It  has  "  secured  its  rights  and  prevented  the  curses  of 
posterity  from  being  heaped  upon  its  memory." 

But  more  remains  to  be  done ;  and  the  voice  that,  in 
1772,  evoked  from  the  ground  the  blood  of  Vane  and 
Hampden  still  cries  to  it  from  the  near  sacred  Sod !  "  If 
you,  with  united  zeal  and  fortitude,  oppose  the  torrent  of 
oppression — if  you  feel  the  true  fire  of  patriotism  burning 
in  your  hearts — if  you  from  your  souls  despise  the  most 


One  glance  shows  that  American  politics  are  too  sorry     gaudy  dress  that  slavery  can  wear  "  [how  much  more  the 


for  jesting. 

One  may  figure  to  oneself  England,  as  a  stout  house- 
keeper, examining  the  new  footman-premier  with,  "I  fear, 
John,  you  may  n't  be  strong  enough  for  the  place."  One 
may  even  picture  Louis  Napoleon  in  a  fright  lest  the 
crowing  of  the  Gallic  cock  should  awaken  the  British  lion. 
But  Caleb  Cushing,  feeding  the  American  eagle  with  flesh 
of  the  flesh  of  Massachusetts,  is  a  thing  not  to  be  painted 
for  public  amusement.  It  is  written  with  loathing,  and 
contempt,  and  shuddering  indignation,  in  the  heart  and 
brain  of  every  good  man  who  has  watched  his  ever  black- 
ening career  from  the  fair  promise  of  his  youth  to  the 
threshold  of  his  despised  age.  * 

The  Legislature  of  Massachusetts  has  also,  by  its  recent 
action,  taught  the  States  that  public  opinion  is  neither  a 
sex.  nor  a  colour,  nor  a  legal  vote.    It  is  a  power  :  with 


petty  postmaster  ships,  and  over  seer  ships,  and  tide-waiter  ships,  and 
drivers'1 -berths  /] — "if  you  really  prefer  the  lonely  cottage, 
while  blest  with  liberty,  to  gilded  palaces  surrounded 
with  the  ensigns  of  slavery,  you  may  have  the  fullest 
assurance  that  slavery,  with  her  whole  accursed  train, 
will  hide  her  hideous  head  in  confusion,  shame  and 
despair." 

If  anything  could  add  to  the  satisfaction  of  a  deed 
which  is  at  once  a  homage  to  the  past,  a  safeguard  to  the 
present  and  a  pledge  to  the  future,  it  would  be  the  admi- 
rable grace  and  measure  of  the  doing.  The  crowds  from 
the  city  and  the  country  round  about,  who,  from  time  to 
time,  composed  the  audience  at  those  important  sessions, 
were  most  deeply  impressed  by  it.  The  public  journals 
can  give  the  words  there  uttered,  but  no  report  can 
do  justice  to  the  imposing  effect.    The  anti-slavery  feel- 


ing  had  previously        le  its  approp*  jrk  in  i 

field,  without  stint  or  measure.  "  Thu,  become 
in  our  primary  meetings  as  Abolitionists.  Bat  in  X 
Senate  Chamber  and  in  the  Repn  sentatives'  Hall,  the 
Anti-Slavery  feeling  clothes  itself  in  the  proprieties  of 
place,  and  sits  in  a  legislative  dignUy  of  self-government 
that  the  world  cannot  match.  This  could  not  fail  to  be 
observed  by  every  one  who  had  felt  the  atmosphere  of 
sleeping  murder  in  the  Senate,  or  seen  the  exhibition  of 
drunken  riot  in  the  Representatives'  chamber  at  Wash- 
ington ;  or  who  had  saddened  in  the  "  morne  silence  "  of  the 
permitted  assemblages  of  despotism ;  or  rejoiced  in  the 
flattering  exactitude  of  the  French  Republican  Chamber 
of  Deputies ;  or  excruciated  in  the  hesitating  utterance 


try  that  the  attempt  should  succeed,  reminded  all  con- 
cerned that  delay  was  defeat,  and  warned  them  to  stand 
out  of  the  way  or  they  would  find  the  effects  of  their 
opposition  redounding  upon  their  own  heads.  And  Mr. 
Phillips,  no  longer  ago  than  last  January,  prophesied  that 
the  Massachusetts  Anti-Slavery  Society  would  yet  write 
the  epitaph  of  a  Boston  Judge.  These  prophecies  have 
now  historically  come  to  pass.  Still,  the  attempt  to  make 
the  passage  of  the  Address  an  act  of  submission  and 
concession  to  the  Abolitionists  is  a  simple  absurdity  and 
a  very  palpable  lie.  The  Abolitionists  have  kept  the 
subject  before  the  minds  of  the  people  of  the  State  and 
prevented  that  oblivion  which  is  too  often  permitted  to 


of  an  English  House  of  Commons,  where  each  man  is  so  gather  over  great,  or  mean,  public  crimes,  and  they 
reasonably  afraid  that  his  neighbour  may  know  more  than  ,  took  the  necessary  pains  to  procure  a  partial  expression  of 
himself,  «od  where,  save  for  a  few  local  and  personal  in- 1  the  lar  wish  that  this  unjust  Judge  should  have  no 

terests,  all  are  generally  so  much  in  the  hands  oftht'i  a     1.  e  +u       -j  j     - 1  *  ^      i  •  <? 

'      ,'-.*  -/V,        -iuu     *'l        ,  .  longer  the  charge  of  the  widows  and  orphans  of  the  chief 

smooth  audacious  talker  with  hereditary  claims.  .VV.ii      o*  *       nJ(,  .    ,       \,.  •'•:_  . 

_  .;  ';  city  of  the  State.    Had  they  not  done  this,  it  is  very 

Freedom  and  Humanity  forget  none  of  their  advocates  ;  iMe  that  the  act  wouId  have  remained  und        for  thfl 

but  some  may  claim  an  especially  honourable  remem- ,laok  of  a  proper  concentration  of  the  public  sentiment. 

But  the  Removal  is  due,  of  course,  to  the  consciousness 


brance.  The  heart  of  every  listener  present  will  have 
thanked  Mr.  Pitman,  of  New  Bedford,  and  will  have  felt 
that  too  much  can  hardly  be  said  of  the  legal  ability,  the 
judicial  discrimination,  the  argumentative  closeness  to 
the  subject,  flowing,  with  uncompromising  moral  rectitude, 
in  perfect  temper  and  constant  courtesy,  out  of  the  easy 
fulness  of  a  trained  mind  and  a  noble  heart,  which  were 


on  the  part  of  the  Legislature  and  the  Governor  that  the 
will  of  the  People  demanded  it,  and  that  they  demanded 
it  because  it  was  a  just  and  right  thing  to  do. 

This  portion  of  the  history  of  Massachusetts  is  curious 
and  instructive.    The  first  Address  was  asked  for  and 


brought  by  John  A.  Andrew,  of  Boston,  to  the  seryice  of   conceded  on  the  ground  of  the  unfitness  of  a  man  capable 
the  State  on  this  occasion.  0f  consenting  to  be  the  tool  of  a  slave-catcher  to  sit 

We  hail  it  as  the  first  of  a  new  series  of  Legislative .  on  the  bench  of  a  tribunal  which  was  the  refuge  and 
and  Judicial  triumphs,  the  last  of  which  shall  be  the  abo-  defence  of  the  most  helpless  class  at  home.  Admitting 
lition  of  slavery. that  there  must  be  a  man  found  to  act  under  the  Consti- 

tution of  the  United  States  and  send  back  in  chains  to 
j  torture  and  slavery  men  guilty  only  of  loving  liberty 
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THE  REMOVAL  OF  LORWG. 


In  the  observations  which  we  have  made,  in  another 'M  and  risking  all  to  obtain  it,  it  was  monstrous  that  he 


column,  upon  this  auspicious  event,  we  have  not  marked 
with  sufficient  emphasis  the  fact  that  its  achievement  is 
primarily  due  to  the  persistency  and  fidelity  of  the  Abo- 
litionists in  keeping  the  subject  before  the  people  and 
pressing  it  upon  the  attention  of  the  Legislature.  The 
pro-slavery  men,  in  and  out  of  the  Legislature,  who  were 
bitterest  by  speech  and  pen  against  this  righteous  retri- 
bution, have  endeavoured  all  along  to  hinder  its  having 
its  due  course  by  taunting  those  who  were  in  favour  of 
it  as  the  tools  and  minions  of  the  Abolitionists.  This 
story  was  perpetually  harped  upon  in  the  hope  of  pro- 
voking timid  and  timeserving  souls  to  refuse  to  do  a  plain 
duty  through  the  fear  of  an  odious  imputation.  To  what- 
ever degree  these  efforts  may  have  affected  the  minority 
that  voted  against  the  Address,  we  are  glad  to  know  that 
neither  the  fear  of  this  reproach,  nor  yet  the  insidious 
appeals  of  sneaking  Republican  papers,  like  The  Spring- 
field Republican  and  The  Boston  Journal,  to  the  selfish 
political  fears  of  the  dominant  party,  have  availed  to  in- 
duce the  majority  to  interpose  between  this  culprit  and  the 
punishment  he  had  invoked  upon  his  head.  . 

It  is,  indeed,  true,  in  an  important  sense,  that  the  Abo- 
litionists of  Massachusetts  deserve  the  credit  of  bringing 
this  offender  to  condign  punishment.    Had  they  not  set 


should  be  sought  in  the  halls  consecrated  by  the  State  to 
the  comfort  and  succour  of  its  widows  and  its  orphans. 
Governor  Gardner,  however,  refused  this  just  and  humane 
demand  on  the  ground  that  there  was  no  law  making  the 
two  offices  incompatible  1  As  if  the  same  highest  law 
which  would  call  for  the  removal  of  a  drunkard  or  an 
adulterer  from  a  post  of  such  delicate  functions  did  not 
apply  with  yet  greater  stringency  to  a  case  like  this. 
The  Legislature  then  passed  the  Personal  Liberty  bill,  in 
.which  the  two  offices  were  declared  incompatible,  and 
oassed  it  over  the  Governor's  Veto.  At  the  next  elec- 
tion the  swelling  wave  of  Know-Nothingism  that  had 
borne  Mr.  Gardner  on  to  fortune  had  not  ebbed  quite 
enough  to  leave  him  high  and  dry,  and  he  was  reelected 
by  a  greatly  reduced  vote.  In  1856  the  Address  was 
again  petitioned  for  ;  but  the  Legislature  took  advantage 
I  of  the  lateness  of  the  day  of  asking,  to  pass  it  over  to 
their  successors.  The  next  year,  the  Fremont  campaign 
absorbed  all  other  interests,  and  Mr.  Gardner,  by  adroit 
management  and  skilful  duplicity,  succeeded  in  obtaining 
Republican  votes  enough  to  elect  him,  when  added  to  his 
own  following.  At  the  session  of  1857  the  petitioners 
presented  themselves  betimes,  and  the  Address  was  voted 
by  large  majorities,  and  again  rejected  by  Mr.  Gardner. 


on  foot  the  movement  for  that  end,  and  organized  it,  and  ;|  And  now  came  the  day  of  account.    He  went  into  the 


carried  it  forward  by  their  money  and  personal  exertions, 
it  is  very  likely  that  this  edifying  spectacle  would  never 
have  been  presented  to  the  country.  When  Governor 
Gardner  first  refused  to  remove  Judge  Loring,  in  answer 
to  the  Address  in  1855,  Mr.  Garrison  promised  the  coun- 


canvass  last  autumn  almost  on  the  single  ground  of  this 
refusal,  and  he  and  all  Hunkerdom  at  his  heels  demanded 
his  reelection  as  a  proof  of  the  approval  of  the  State  of 
his  action.    And  Mr.  Banks  had  20,000  more  votes  than 
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he,  and  he  slunk  into  insignificance  and  a  broker's  shop  I 
If  ever  a  Governor  and  Legislature  were  elected  for  a 
specific  purpose.  Governor  Banks  and  the  present  General 
Court  of  Mass^fousetts  were  chosen  for  the  express  busi- 
ness of  removing. Judge  Loring.  They  have  done  this 
duty  well,  and  they  will  receive  the  applause  of  their  con- 
stituents and  the  approbation  of  the  lovers  of  liberty 
everywhere  for  it.  They  have  done,  not  what  the  Abo- 
litionists proper,  numerically  few  as  they  are,  have  asked 
for,  but  what  the  deliberate,  settled  opinion  of  the  State 
demanded,  after  four  years'  deliberation,  and  an  opinion 
which  has  grown  in  strength  with  every  year.  This 
result,  among  the  many  satisfactions  which  it  brings  along 
with  it,  is  an  excellent  illustration  of  the  operation  of 
the  Anti-Slavery  Movement.  It  is  due,  as  we  have  said 
before,  to  that  movement,  not  on  account  of  its  numeri- 
cal force  at  the  polls  or  of  the  individual  weight  of  its 
members  in  Church  or  State ;  but  because  of  the  fidelity 
with  which  it  has  asked  for  what  ought  to  be  granted, 
and  the  persistency  with  which  it  has  compelled  the  atten- 
tion of  the  people  to  that  particular  point.  It  is  in  this 
way  that  the  Abolitionists  of  Massachusetts  have  ob- 
tained successively  everything  they  have  ever  asked  of 
their  Legislature;  because  they  have  never  asked  for 
anything  that  right  and  justice  did  not  warrant,  and  that 
was  not  for  the  true  honour  and  interest  of  the  State. 
And  so  they  will  yet  obtain  whatever  they  shall  ask  here, 
after,  as  long  as  they  confine  themselves  to  things  that 
ought  to  be  done,  and  which,  therefore,  must  be  done  after 
due  notice  and  discussion.  They  have  gone  forward  in 
the  faith  that  there  is  yet  flesh  left  in  the  hearts  of  men 
and  brains  in  their  heads,  and  that  the  average  of  general  j 
intelligence  and  virtue — though  certainly  none  too  high 
— is  far  above  the  level  to  which  the  leaders  of  all  politi- 
cal  parties  would  fain  reduce  them.  Here  is  a  plain 
exposition  of  the  truth  of  the  Scripture  that  saith — 
"  One  shall  chase  a  thousand  and  two  put  ten  thousand 
to  flight." 

We  see  that  The  Boston  Courier  states  that  the  loss 
of  his  office  will  be  made  up  to  Judge  Loring  by  some 
especial  mark  of  Presidential  favour.  We  hardly  think 
that  this  expectation  will  be  fulfilled  as  the  Slaveholders 
and.  their  instrument,  the  National  Executive,  have  never 
been  forward  to  recompense  past  services,  and  there  are 
too  many  applicants  for  every  office  who  approved  their 
deserts  in  the  promotion  of  Mr.  Buchanan's  election  (the 
only  services  worth  paying  for),  to  make  it  likely  that 
anything  wdrth  while  can  be  spared  to  Mr.  Loring.  Still, 
it  may  be  thought  advisable  to  make  an  exception  in  his  ■, 
favour,  and  we  heartily  hope  that  it  may  be.  It  would 
be  one  of  those  insults  to  the  moral  sense  and  the  self- 
respect  of  the  people  of  Massachusetts,  and  of  the  rest 
of  the  Northern  States  that  agree  with  her  as  to  this 
matter,  which  could  not  fail  to  be  of  a  beneficial  tendency. 
Anything  that  brings  home  to  men's  minds  the  natural 
antagonism  of  the  Federal  Government  to  the  Northern 
States,  and  excites  afresh  the  contempt  and  detestation 
which  are  the  only  feelings  honest  and  intelligent  minds 
should  entertain  towards  it,  is  good,  only  good,  and  that 
continually.  As  to  the  poor  object  of  the  Slaveholders 
bounty,  we  should  not  grudge  him  the  crust  they  might' 
toss  to  him.  We  do  not  wish  him  or  his  to  suffer  per- 
sonal inconvenience  from  this  disgrace  that  has  bofullen 
him.  Let  him  eat  the  dirty  bread  of  the  custom-bouse, 
if  he  can  get  it,  in  what  peace  he  may,  as  long  as  he 
cannot  efface  the  mark  of  the  branding-iron  which  his 
native  State  has  three  times  burnt  into  his  forehead. 


:\ 


We  do  not  think  it  necessary  here  to  dwefl 
upon  one  proceeding,  which,  in  the   minds  of 
many,  we  are  aware,  will  largely  temper,  and 
perhaps  obliterate,  whatever  praise  they  might 
be  willing  otherwise  to  accord  to  the  legislature 
of  1S5S   for  wisdom  or  ability;    we  allude,  of 
course,  to  the  removal  of  Judge  Loring.     Of 
this  we  shall  simply    repeat    what  the   record 
proves,  that  its  introduction  was  not  an  admin- 
istration   measure,  that   not   only  the  speeches 
but  the  votes  of  the  opposition  were  necessary 
to  bring  it  up  for   consideration,  and  that  its 
determination    was   not   made    a    party    test. 
While  we  regret  the  event  as  a  public  misfor- 
tune, we  are  willing  to  derive  what  consolation 
we  can  from  the  very  substantial  amelioration 
of    the   crudities    of  the    personal    liberty  act, 
which    has    been    its   concomitant; — from   the 
character  of  the  reasons  assigned  by  the  Gover- 
nor for  complying  with  the  address; — and  from 
the  reflection  that  no  efforts  of  ours,  that  could 
possibly  be  availing,  were  wanting  to  orevent  a 
consummation   upon    which    it   is   clear  that  a 
majority  of  the  people  of  Massachusetts,  with 
a  pertinacity  of  zeal  which  we  believe  to  be  not 
only  mistaken  but  cruel,  had,  nevertheless,  de- 
termined. 
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REFUGE  OF  OPPRESSION 


THE    FIRST    GREAT    BLOW. 

'  We  shall  reorganize  the  court,  and  thus  reform 
its  political  sentiments  and  practices.'  These  are 
the  sharp  ringing  words,  used  by  that  arch  agitator, 
William  H.  Seward,  in  his  recent  speech  in  the 
United  States  Senate,  in  relation  to  the  Supreme 
Court  of  the  United  States.  '  We  shall  reorganize  the 
court,'  not  because  it  fails  to  execute  the  law,  ac- 
cording to  its  couvictions  of  right,  but  because  it 
does  not  conform  its  solemn  judgments  to  the  behests 
of  a  political  party.  There  is  no  mistaking  this 
language.  It  is  bold  and  direct.  It  proclaims  one ; 
great  controlling  purpose.  It  announces  a  determi- 
nation to  place  upon  the  bench  of  the  Supreme 
Court  of  the  United  States,  men  who  will  shape 
their  judgments  to  the  changing  tides  and  shifting 
gales  of  popular  madness.  Hereafter  there  is  to  be 
no  law  higher  than  the  decree  of  a  party  whose  sole 
notion  of  jurisprudence  is  based  upon  thirst  for  of- 
fice and  public  plunder. 

The  mad  and  malignant  annual  denunciations  of 
the  Constitution  of  the  United  States  by  the  Massa- 
chusetts An  ti- Slavery  Society  have  heretofore  had 
no  terrors  for  us.  We  have  passed  them  by  like  the 
idle  wind  which  we  regarded  not.  We  have  looked 
upon  Garrison,  Parker,  Phillips,  and  their  follow- 
ers, as  crazy,  impracticable  fanatics,  who,  upon  in- 
quisition of  lunacy,  would  probably,  by  public  au- 
thority, be  consigned  to  the  wards  of  some  of  the 
excellent  asylums  for  the  insane  which  do  such  hon- 
or to  the  charity  and  humanity  of  our  Common- 
wealth. We  have  thought  their  impious  blasphe-, 
mies,  their  awful  imprecations  against  God  and  the 
word  of  his  revealed  religion  ;  their  frightful  de- 
nunciation of  the  letter  and  spirit  of  our  matchless 
Federal  Constitution  ;  their  proclaimed  contempt 
for  the  Federal  Union  ;  their  persistent  denial  of  all 
authority  in  the  judicial  tribunals  of  the  land  to 
bind  the  conscience  of  the  citizen,  as  the  deplorable, 
pitiable  jibbering  of  delirious  zealots. 


But,  now,  when  to  this  ringing  declaration  in  trie 
Senate  chamber  of  Governor  Seward,  we  add  the 
great,  fact  that  Governor  Banks  has,  with  indecent 
haste,  struck  the  first  official  blow  at  the  indepen- 
dence of  the  judiciary  in  this  Commonwealth  ;  when, 
we  say,  we  add  the  great  fact  that  Governor  Banks, 
an  aspirant  for  national  honors,  has  done  this  at  the 
dictation  of  the  Anti-Slavery  Society,  and  in  oppo- 
sition to  the  expressed  sentiments  of  some  of  the 
more  conservating  men  in  his  own  party, — we  are 
constrained  to  fear  that,  through  the  aid  of  the  Re- 
publican party,  there  will  be  a  terrible  meaning  in 
the  declarations  of  this  Anti-Slavery  Society. 

Governor  Seward  says,  '  we  will  reorganize '  the 
Supreme  Court,  because  the  eminent  persons,  now 
in  that  bench,  are  not  mere  cringing,  suppliant  tools 
of  the  Republican  party.  Governor  Banks,  catch- 
ing up  the  thought,  puts  it  into  practical  execution 
in  Massachusetts,  by  striking  down  a  pure  and  up- 
right judge,  because,  according  to  the  Springfield 
Republican,  the  fanatical,  ultra  men  in  the  party  de- 
manded it  to  gratify  their  emotions  of  unappeasable 
revenge. 

It  is  idle,  in  this  matter,  to  cry  peace,  for  there 
is  no  peace.  The  war  is  actually  begun.  The  de- 
claration of  hostilities  has  been  formally,  deliberate- 
ly, solemnly  announced  in  the  Senate  of  the  United 
States,  and  from  the  executive  chair  of  the  Com- 
monwealth. We  must  make  ready  for  the  conflict. 
Shall  all  our  rights,  rights  of  person  and  of 
property,  be  nut  in  the  hands  of  a  judiciary,  avow- 
edly bound  by  no  law,  no  precedent,  no  conscience, 
but  the  prevailing  emotion  of  the  day?  Are  you 
ready  for  the  question  ?  Are  you  for  or  against  this 
agrarian  movement  of  Seward  and  Banks,  led  on  by 
Garrison,  Parker,  and  Phillips  ? — Boston  Post. 
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From  the  Boston  Post. 
OPINION    ON    THE    REMOVAL 
OP    JUDGE    LORING. 


The  journals,  from  all  parts  of  the  country,  come 
freighted  with  the  severest  condemnation  of  the 
high-handed  act  of  the  removal  of  Judge  Loring. 
It  is  uttered  by  all  parties  ;  and  the  removal  is  just- 
ly viewed  as  one  of  those  demagogue  acts  which 
urgently  call  for  rebuke.  We  cite  a  specimen  of  the 
manner  in  which  this  infamous  measure  is  denounced 
by  presses  of  all  political  complexions;  and  these 
specimens  are  increasing  in  number  as  fast  as  our 
exchanges  from  distant  parts  can  bring  them. 

The  New  York  Times,  Republican,  says — 

*  This  act  of  Governor  Banks  is  the  grossest  at- 
tack upon  the  independence  of  the  judiciary  ever 
witnessed  in  the  United  States.  It  will  long  main- 
tain, as  we  trust,  its  bad  eminer.ee.'  *  *  'The 
act  '  strikes  a  blow  at  the  independence  of  courts, 
and  tends  to  make  the  judiciary  subservient  to  polit- 
ical excitements.'  ' 

Thf  Trenton  True  American  says — 

'  We  are  pleased  to  find,  however,  that  the  infa- 
mous act  is  condemned  by  all,  excepting  those  who 
for  party  purposes  and  political  gain  would  sacrifice 
the  dearest  interests  of  the  country,  and  destroy  her 
best  institutions.' 

The  Troy  Whig  says— 

'  Governor  Banks  has,  at  the  request  of  the  Legis- 
lature of  Massachusetts,  removed  Judge  Loring  from 
the  office  of  Judge  of  Probate  for  the  county  of  Suf- 
folk. *  *-  *  This  movement,  venomous  and  vin- 
dictive from  the  start,  triumphs  at  a  time  when  the 
whole  North  is  imploring  the  South,  and  not  unsuc- 
cessfully, to  be  moderate,  just,  and  true  to  the  Union  ; 
when  Bell,  and  Crittenden,  and  Wise,  and  hosts  of 
good  and  true  men  throughout  all  the  South,  are  re- 
buking Southern  ultraisms,  and  pleading  for  good 
neighborhood  and  peace  with  the  North.  *  *  * 
We  infer,  from  this  last  act,  that  Governor  Banks 
has  concluded  to  depend  on  Massachusetts  for  Avhat- 
ever  he  may  hope  for  in  future.  He  has  yielded  all 
claims  and  prospects,  except  as  a  local  politician — 
all  pretensions  to  statesmanship — cheaply,  if  not 
gracefully.    Let  him  'slide.' 


The  New  York  Courier  and  Enquirer  says^  • 

'  Yet  the  removal  of  Judge  Loring  is  much  to  /£ 
deplored  both  for  its  effect  upon  Massachusetts,  and 
upon  the  country  generally.  For  the  movement  for 
the  removal  has  from  the  beginning  been  animated 
by  a  vindictive,  venomous  spirit.  Those  who  really 
desired  that  he  should  be  displaced  were  very  few, 
until  the  leaders  of  the  extreme  and  fanatical  fac- 
tion whom  he  had  offended  in  the  Burns  matter, 
lashed  those  who  were  reasonably  with  them  upon 
other  subjects  into  a  ftu*y  upon  this.  And  that  the 
vengeful  character  of  the  proceeding  might  be  un- 
mistakable, it  was  pushed  on  to  the  extreme  issue 
after  it  had  become  entirely  unnecessary  as  a  means 
of  relieving  Judge  Loring  of  his  Probate  duties.' 

The  Detroit  Free  Press  says — 

*  The  intensest  fanaticism  on  this  continent  resides 
in  the  State  of  Massachusetts.  A  few  years  since, 
it  refused  to  tolerate  Daniel  Webster  in  Faneuil 
Hall.  Its  idols  are  Garrison  and  Phillips  and  Theo- 
dore Parker.  Just  now,  it  has  prevailed  in  the 
House  of  Representatives,  by  a  vote  of  127  against 
101  j  in  carrying  an  *  address '  to  the  Governor, .ask- 
ing that  functionary  to  remove  irom  office  Judge 
Loring.  Mr.  Loring  is  a  Judge  of  Probate  of  Suf- 
folk county.  His  offence  is,  that,  three  or  four 
years  since,  as  a  Commissioner  of  the  United  States, 
he  executed  the  Fugitive  Slave  Law  in  the  city  of 
Boston.  It  was  his  duty  to  execute  it.  His  oath 
required  that  he  should  execute  it.  But  the  fanat- 
ics think  he  ought  not  to  have  executed  it — that 
j  he  ought  to  have  disobeyed  his  oath,  or  resigned  his 
|  office,  and  they  have  never  forgiven  him  that  he  did 
j  not  do  one  or  the  other  ;  and  they  have  never  ceased 
to  persecute  him.' 

The  Journal  of  Commerce  says— 

'  Governor  Banks  gave  his  reasons  for  the  removal 
of  Judge  Loring,  in  a  message  of  considerable  length . 
He  recognizes  the  force  of  the  '  Personal  Liberty 
Law,'  which  declares  the  holding  of  a  State  and 
United  States  office  by  the  same  person  incompatible 
with  the  public  interests.  Having  thus  got  rid  of 
Judge  Loring,  he  devotes  half  his  message  to  show- 
ing that  the  provisions  of  the  law,  so  far  as  they 
affect  other  officers,  are  wrong,  find  suggests  their 
repeal.  If  this  is  not  playing  the  demagogue,  we  j 
do  not  understand  the  meaning  of  the  term.' 

The  Cincinnati  Gazette.  (Republican)  says  of  Gov. 
Banks — ■  j 

'  The  refusal  of  his  predecessor,  on  two  occasions, 
to  take  this  step,  though  requested  by  a  large  ma- 
jority of  the  Legislature,  has  met  with  general  ap- 
proval throughout  the  country.  Even  the  leading 
ultra  Republicans  of  Massachusetts,  many  of  them, 
deprecated  this  action  at  this  time.  But  Banks  was 
too  thoroughly  committed  on  the  subject,  evidently, 
in  his  recent  canvass  against  Gardner,  to  allow  hesi- 
tation. From  this  date,  he  will  have  a  powerful 
party  of  moderate  men  in  opposition  to  him  at 
home,  to  say  nothing  of  the  influence  of  this  act  on 
his  reputation  abroad.  The  character  and  standing 
of  Judge  Loring,  as  a  man,  are  such  that  his  re° 
moval  on  the  mere  ground  of  sitting  as  a  Commis- 
sioner, under  the  Fugitive  Slave  Law,  will  create  a 
great  sensation  in  Massachusetts,  and  excite  no  little 
indignation  against  the  unlucky  Governor.' 

The  New  York  News,  Democrat,  in  a  scathing 
condemnation  of  Banks,  says — 

'  The  latest  outrage  perpetrated  under  the  guise  of 
law  that  we  have  to  record  is  the  removal  of  Hon. 
E.  G.  Loring,  Probate  Judge  and  United  States 
Commissioner  at  Boston.' 

The  Baltimore  American  says — 

'It  is  more  than  persecution  for  opinion's  sake. 
It  invades  the  sanctuary  of  conscience  and  duty, 
and  says  to  all  in  judicial  stations,  '  Not  to  the  dic- 
tates of  duty  and  conscience,  nor  of  the  law  must 
you  listen,  but  to  the  voice  of  popular  fanaticism 
and  its  demands,  under  the  penalty  of  the  loss  of 
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your  position.'  It  is,  in  fact,  a  radical  and  fatal 
blow  aimed  at  the  independence  and  integrity  of  the 
judiciary.' 

The  New  Haven  Daily  Register,  Democrat,  says — 

'  Poor  old  Massachusetts  !  prostrated  at  the  foot 
of  this  modern  Baal,  she  has  dimmed  the  lustre  of 
her  revolutionary  renown,  and  lost  the  respect  of 
her  sister  States.  The  Hartford  Press — abolition — 
applauds  the  act,  and  says,  '  Massachusetts  gave  Mr. 
Loring  his  choice — to  be  a  slave-catching  Commis- 
sioner, or  a  Judge  of  Probate.'  Yet  such  papers, 
when  accused  of  being  abolitionists,  deny  the  charge, 
and  protest  they  '  do  not  desire  to  meddle  with  sla- 
very in  the  States  '  !  But  in  such  an  act  as  the  re- 
moval of  Judge  Loring,  the  cloven  foot  sticks  out 
too  palpably  for  contradiction,  and  shows  a  broth- 
erhood in  fanaticism  which  makes  it  a  crime  to  re- 
fuse to  nullify  the  laws  of  the  Union.' 

The  miserable  subterfuge  about  the  incompatibili- 
ty of  two  offices,  put  forth  in  Banks's  message — so 
insulting  to  popular  intelligence — gets  its  deserts  at 
the  hands  of  all  parties — Republicans,  Democrats, 
and  Americans.  Banks  knows,  the  world  knows, 
that  Judge  Loring  was  addressed  out  of  office  be- 
cause he  executed  the  Fugitive  Slave  Law.  A  Re- 
publican press,  the  New  York  Times,  thus  pillories 
Banks's  slimsy  address — 

'  Governor  Banks,  in  his  message,  takes  pains  to 
say,  more  ingeniously  than  ingenuously,  that  Judge 
Loring's  Anthony  Burns  decision  has  nothing  to  do 
with  the  removal.  This  assertion  of  his  Excellency 
was  unnecessary  and  useless,  only  betraying  the  exist- 
ence of  the  fact  which  it  denies.' 

The  Newark  Daily  Advertiser  (Republican)  says — 
'  The  Massachusetts  Legislature  has  at  length 
found  a  Governor  subservient  enough  to  remove 
Judge  Loring.  Mr.  Banks  has  done  an  act  from 
which  Governor  Gardner  shrunk  back  ashamed. 
Whatever  the  reason  assigned,  or  rather  the  pre- 
tences may  be,  the  Judge's  execution  of  the  Fugitive 
Slave  Law  was  unquestionably  the  real  ground  of 
the  removal.  But  for  this,  he  might  have  held  the 
two  offices  of  the  Commissioner,  of  the  United 
States  and  Judge  of  Probate  till  doomsday,  and  the 
Legislature  of  Massachusetts  would  never  have  trou- 
bled itself  about  his  affairs.  *  *  *  We  rather 
think  this  dismissal  will  be  no  punishment  to  that 
excellent  magistrate,  but  if  it  is,  no  disgrace  follows 
it,  unless  such  as  must  belong  to  those  who  have 
conspired  to  inflict  an  unjust  act  of  party  malevo- 
lence.' 


From  the  Boston  Post. 
THE    BLACK    EECOBD    OF    INFAMY. 

The  feeling  of  intense  and  general  indignation 
and  disgust,  entertained  by  all  classes  and  parties  in 
the  State  and  country,  growing  out  of  the  wanton 
and  unjustifiable  removal  of  Judge  Loring,  is  having 
its  effect  even  upon  the  conspirators  and  actors  in 
this  infamous  measure.  Like  all  guilty  culprits 
whose  misdeeds  have  been  brought  to  light,  these 
men  are  already  quivering  and  shaking  in  view  of  i 
the  gathering  wrath  of  an  abused  and  insulted  peo- 
ple, and  which  promises  such  an  outpouring  upon 
them  as  has  never  yet  been  seen  or  felt  in  old  Mas- 
sachusetts. 

The  day  of  reckoning  and  of  just  and  well  merited' 
retribution  is  fast  approaching,  and  Governor  Banks;" 
with  the  entire  band  of  affiliated  black  Republican1' 
vandals,  will  yet  bo  tried  and  condemned  by  the  po-f 
tent  voice  of  outraged  justice.     There   is  no  escape 
for  them — and  as  sure  as  time  itself  endures,  so  cer- 
tain is  it  that  just  and  adequate  punishment  will 
follow  the  commission  of  this  nefarious  deed. 

No  where  else  in  the  history  of  our  Commons 
wealth,  not  even  in  the  days  of  the  whipping-post 
and  public  stocks,  can  there  be  found  a  fitting  par 
allel  to  this  crowning  deed  of  governmental  ven 


geance  and  malignity.  In  comparison  with  it,  ana 
especially  when  we  consider  the  time  and  circum- 
stances, the  whipping,  cropping,  and  banishment  of 
the  Quakers  and  Baptists,  were  but  innocent  pastime 
and  recreation. 

These  acts  of  our  early  ancestors,  although  they 
could  not  be  justified  or  excused,  yet  were  not  with- 
out a  shadow  of  palliation.  Unlike  this  '  damning 
deed '  of  the  removal  and  attempted  degradation  of 
Judge  Loring,  there  was  a  show  of  reason  for  the 
course  which  was  then  pursued.  Men  were  brought 
to  the  '  whipping-post,'  or  had  their  ears.'  cropped  ' 
because  of  the  commission  of  some  '  act,'  or  the  ex- 
pression of  certain  '  opinions  '  which  were  deemed 

heretical  and  unsafe  to  the  ''  body  politic'  JNot  sc  ' 
in  the  matter  of  removal  of  Judge  Loring,  and  no 
such  justification  or  palliation  can  be  urged  for  those 
who  have  contributed  to  the  consummation  of  this 
black  Republican  persecution  of  an  honest,  upright 
and  humane  officer.  This  bold,  bald  act  of  Gover- 
nor Banks,  and  his  satellites  and  minions  in  the  Le- 
gislature and  Council,  has  not  a  single  redeeming 
feature  about  it,  but  stands  forth  in  all  its  deformi- 
ty, naked  and  undisguised.  As  evidence  of  this,  we 
have  the  confession  of  Governor  Banks  himself,  in 
his  message  to  the  Legislature,  and  a  most  miserable  j 
as  well  as  infamous  confession  it  is,  too.  Let  us  look 
at  this 

<  BLACK  RECORD  OF  INFAMY,' 

and  here  it  is  : — 

'  No  official  opinion  of  his,  entering  into  my 
consideration  of  the  question,  and  no  official  act 
constituting  an  element  in  the  judgment  I  have  formed, 
upon  address  of  both  houses  of  the  Legislature,  con- 
stitutionally presented,  and  with  consent  of  the  Coun- 
cil, I  have  removed  Edward  Greeley  Loring  from  the 
office  of  Judge  of  Probate  for  the  county  of  Suffolk.' 

We  thus  have  the  unprecedented  and  most  detest- 
able act  proclaimed  to  the. world,  as  without  cause 
or  warrant,  so  far  as  any  '  official  act '  or  '  opinion  ' 
of  Judge  Loring  is  concerned,  and  for  whose  remov- 
al no  reason  or  justification  can  be  adduced,  except 
the  miserable  plea  of  '  incompatibility  ' !  '  0  ! 
shame,  where  is  thy  blush?'  If  Governor  Banks 
and  the  fiery  crew  who  dance  around  the  black  Re- 
publican cauldron  were  not  as  callous  and  insensible 
to  shame  as  the  stones  in  the  street,  they  '  would 
hide  their  diminished  heads  in  very  shame  '  at  the 
meanness  and  malignity  of  this  dastardly  and  infa- 
mous deed.  Meantime,  let  the  sentiment  of  the 
people,  of  all  parties  and  sects,  roll  on  its  tide  of 
condemnation,  and  sooner  or  later,  these  men  will 
obtain  the  reward  which  is  sure  to  follow  the  perpe- 
tration of  such  unmitigated  political  villany. 


jv.it  JL-TJE-fJAL    TO  CONSERVATISM. 

The  Providence  Post  (Border-Ruffian  Democrat) 
says  of  Judge  Loring's  removal  : 

.  May  not  this  outrage  yet  be  the  means  of  arousing 
the  people  of  Massachusetts  to  a  sense  of  their  po- 
litical degradation?  Will  it  not  awaken  the  con- 
servative men  of  that  State  to  the  necessity  of  resist- 
ing the  inarch  of  fanaticism  ?  Will  it  not  bring 
into  the  political  field  suchmen  as  Everett,  (!)  Win- 
throp,  (If  and  Choate,  (!)  and  the  Lawrences,  (!) 
and  stir  the  blood  of  scores  and  hundreds  who  have 
of  late  taken  little  part  in  political  affairs?  We 
think  it  will ;  and  our  word  for  it,  the  time  is  not 
far  distant  when  this  act  of  meanness  and  treachery 
will  be  rebuked,  as  no  act  t>f  treachery  in  that  State 
was  ever  rebuked  before.  Witchcraft,  we  remember, 
had  its  day  there ;  but  the  fanaticism  which  hung 
or  imprisoned  innocent  men  and  women  by  scores,  at 
last,  obtaining  rope  enough,  hung  itself.  Its  own 
devilishness  became  apparent,  and  the  reaction  was 
as  powerful  as  the  march  of  madness  had  been  terri- 
ble, y? 


( 


So  it  -will  be  again.  The  madness  which  rules 
the  old  Commonwealth,- to-day,  has  worked  its  own 
overthrow  ;  at  least,  has  consummated  the  work 
which  shall  prove  its  ruin.  It  has  taken  a  step 
which  fastens  everlasting  disgrace  upon  the  party  in 
power.  The  people  of  the  State  have  been  warned, 
again  and  again,  that  the  sectional  spirit  which  they 
were  nursing  would  yet  bring  them  to  this  humiliat- 
ing result.  They  can  now  realize  the  truth  of  these 
warnings,  and  the  necessity  of  immediate  retreat. 
"We  are  sadly  deceived  in  our  estimate  of  their  pa- 
triotism, if  they  do  not  promptly  and  energetically 
act  upon  these  convictions  of  their  danger,  and  num- 
ber the  days  of  political  abolitionism,  which  is  but 
another  name  for  treason  against  all  government. 

We  cannot  adopt  a  more  fitting  conclusion  of  these 
comments  upon  an  act  of  baseness  which  hardly 
finds  a  parallel  in  the  history  of  our  government, 
than  by  copying  the  remarks  of  the  Hon.  Caleb 
Cushnig,  of  Newburyport,  in  the  Massachusetts 
Legislature,  after  the  message  of  Governor  Banks, 
announcing  a  compliance  with  the  address  of  the 
Legislature,  had  been  received  and  read. 

The  Lawrence  (Mass.)  Sentinel  (Border-Ruffian 
Democrat)  says  : 

'  The  deed  is  done  ' — and  that,  too,  neither  wise- 
ly nor  well ;  Mr.  Andrews  to  the  contrary  notwith- 
standing. Bowing  with  a  cringing  servility  to  the 
malicious  behest  of  a  few  '  malignant  philanthro- 
pists,' a  subservient  Legislature  and  a  craven  Chief 
Magistrate,  in  total  disregard  of  the  sentiments  and 
wishes  of  a  large  majority  of  the  people  who  com- 
pose the  body  politic  of  this  Commonwealth-,  have, 
proscribed  an  honest  Judge  in  whom  '  there  was  no 
o-uile.'  Whatever  pretence  may  be  advanced  to  jus- 
tify this  action,  no  sophistry,  however  subtile,  can 
conceal  the  real  motive  from  the  sight  of  any  ob- 
serving citizen.  The  flimsy  claim  of  incompatibility 
is  simply  absurd,  and  will  never  serve  to  protect  the 
perpetrators  of  this  injustice  from  the  honest  and 
deserved  indignation  of  an  outraged  constituency. 

Our  cunning  Governor  foresaw  the  perils  which 
would  probably  environ  him,  and  sought  to  avert  it 
by  resort  to  a  subterfuge  of  questionable  expediency  ; 
K-ct  the  hungry  vultures  were  not  thus  readilyto  be 
cajoled.  Their  object  was  revenge,  the  offspring  of 
unappeasable  hatred,  and  they  could  only  be  satisfied 
when  the  victim  was  immolated  on  the  shrine  of 
their  enmity.  The  crafty  scheme  of  the  '  iron 
man  '  proved  abortive,  and  he  was  finally  reluctant- 
ly forced  to  '  face  the  music,'  and  bide  the  issue. 
He  would  willingly  have  pursued  the  contrary  course, 
but  moral  courage  was  lacking. 

The  Washington   Union  says — 

1  This  shameful  attack  upon  the  Judiciary,  and 
the  prostration  of  an  able  and  unoffending  Judge, 
is  the  price  paid  by  Governor  Banks  for  a  temporary 
continuance  of  the  ascendancy  of  Black  Republi- 
canism in  his  State.  But  it  is  the  death-knell  of 
that  party  in  Massachusetts,  and  destroys  his  Presi- 
dential aspirations.  No  judge-slayer  who  decapi- 
tates a  magistrate  for  faithfully  performing  his 
duty,  can  command  the  votes  of  the  American  peo- 
ple for  the  Presidency.  Even  Massachusetts  will 
rise  in  judgment  against  him.  Governor  Banks 
may  yet  see  his  victim  triumph  by  the  votes  of  that 
State,  and  be  compelled  to  yield  to  him  the  Chair 
of  State.'  (!!) 

The  Baltimore  Exchange  says — 

'At  the  instance  of  William  Lloyd  Garrison,  and 
one  Bradley,  a  negro  lawyer  of  dishonest  character, 
acting  as  counsel  for  the  petitioners,  the  Assembly 
consented  to  demand  of  the  Governor  Judge  Loring's 
dismissal  from  his  office  of  Judge  of  Probate ;  the 
Council  of  State,  bitten  likewise  by  the  abolition 
tarantula,  advised  the  Governor,  by  a  vote  of  seven 
to  two,  to  the  same  effect,  and  Governor  Banks 
promptly  assenting,  the  sacrifice  was  completed.' 


SELECTIONS. 


From  the  Boston  Bee. 
The  Boston  Press  on  the  Itemoval  of  Edward  G. 
Loring.    The  Case  Reviewed. 

The  Boston  newspapers,  of  Saturday  morning, 
fully  justified  our  statement,  made  on  Friday,  in  re- 
lation to  their  feelings  about  the  removal  of  Mr. 
Loring  from  his  Judgeship.  The  Herald  alone  was 
silent ;  the  Post  raved  and  fumed  in  a  style  that 
would  have  done  credit  to  Keitt,  of  South  Carolina  ; 
the  Courier  mingled  its  groanings  and  rage  in  about 
equal  quantities  ;  the  Journal  shed  tears  copiously 
and  twaddled  lugubriously,  and  the  Advertiser  join- 
ed the  cavalcade  of  mourners,  and  administered  con- 
solation to  the  decapitated  Judge  on  account  of  the 
'  persecution '(!)  which  he  suffered.  The  Traveller 
likes  the  way  the  thing  was  done  by  the  Governor, 
and  does  not  seem  very  sorry  for  Mr.  Loring.  We 
are  left  alone  among  our  contemporaries  in  fully 
endorsing  and  justifying  the  act  of  the  Legislature 
and  the  Executive.  Let  us  examine  a  little  some 
of  the  many  inconclusive  and  savage  things  which 
our  offended  and  tearful  brethren  have  thought  fit 
to  say.  We  should  not  now  care  to  recur  to  this 
subject,  were  it  not  for  the  purpose  of  making  a  re- 
cord of  the  opinions  of  the  press  at  this  time,  to 
which  we  may  refer  when  finally  the  popular  ver- 
dict of  the  whole  country  is  rendered  upon  this  sub- 
ject. 

We  have  not  a  shadow  of  doubt  what  that  ulti- 
mate judgment  will  be.  It  will' be  one  of  hearty 
concurrence,  of  most  emphatic  approval  of  the  re- 
moval of  Mr.  Loring,  and  the  longer  the  matter  is 
considered,  the  more  decided  will  be  that  judgment. 
This  act  of  the  State  of  Massachusetts,  (for  it  is  the 
act  of  the  State,)  will  stand  upon  the  pages  of  her 
history  to  the  honor  of  the  Commonwealth,  and  to 
the  lasting  praise  of  the  Chief  Magistrate  who  vin- 
dicated her  dignity,  proved  her  power,  and  placed 
her  where  she  has  always  proudly  and  firmly  stood, 
on  the  side  of  law,  justice,  and  humanity.  This  is 
our  opinion  to-day,  and  we  place  it  on  record  against 
that  of  our  contemporaries,  and  abide  the  issue.. 

Governor  Banks  has  not  removed  Mr.  Loring  at 
the  bidding  of  any  party  or  any  fanatical  herd,  but 
in  obedience  to  the  law  which  he  is  bound  to  exe- 
cute, and  in  obedience  to  the  will  of  the  people  con- 
stitutionally expressed  through  the  Legislature.  In- 
stead of  this  act  being  calculated  to  injure  or  impair 
the  independence  of  the  judiciary,  it  vindicates  and 
confirms  that  independence.  It  is  one  of  the  best 
things  that  ever  happened  for  the  independence  and 
the  honor  of  the  judiciary.  Mr.  Loring  -was  a  no- 
torious and  confessed  law-breaker  ;  he  defied  and 
trampled  on  the  statute  of  the  Commonwealth,  and 

moreOVoi*  dcfie-cl  the  puvrera  vs-hick    osooutes  the   laws 

to  punish  him.  He  has  now  met  the  fate  which 
every  law-breaker  ought  to  meet,  and  the  judiciary 
of  Massachusetts  is  free  from  the  stigma  of  having 
a  judge  who  openly  violates  her  laws  ;  he  has  found 
that  before  the  majesty  and  power  of  the  law,  he  is 
no  greater  and  no  better  than  the  common  criminal 
who  braves  it  in  the  commission  of  any  offence.  We 
have  no  longer  the  disgraceful  example  of  a  man,  set 
in  the  place  of  a  judge  to  interpret  and  aid  in  the 
execution  of  the  laws,  living  in  daily  violation  and 
contempt  of.  the-same.  In  this  removal,  therefore, 
the  disgrai'S  is  removed  from  the  bench,  and  the  in- 
dependence of  the  judiciary  is  vindicated  and  estab- 
lished No  judge  will  be  likely  hereafter  to  arro- 
gate to  himself  more  power  than  belongs  to  him,  or 
disgrace  the  Courts  and  the  State  by  boasting  of  his 
own  impudent  and  flagrant  violation  of  existing 
laws.  All  this  talk  about  the  attack  upon  the  in- 
dependence of  the  judiciary  is  the  merest  twaddle 
and  moonshine,  and  is  only  resorted  to  by  the  parti- 
zans  of  Mr.  Loring  in  the  hope  of  arousing  preju- 
dice, and  scaring  weak-minded  people. 

The  Post  talks  about  '  the  supremacy  of  the  laws 
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of  Congress  in  this  Commonwealth.'  We  wouiu 
remind  the  Post  that  no  such  thing  exists  ;  there  is 
no  supremacy  of  Congress  in  any  State  ;  it  has  no 
power  to  override  a  single  statute  of  this  Common- 
wealth. The  Federal  Government  has  certain  rights 
and  powers  granted  to  it  by  the  confederacy,  for  its 
own  legitimate  purposes,  but  beyond  this  has  no 
power,  and  in  no  sense  has  it  the  slightest  suprema- 
cy. The  moment  the  Federal  Government  attempts, 
within  this  State,  to  interfere  with  a  single  right 
accorded  by  this  State  to  her  citizens,  or  with  the 
execution  of  any  law  of  Massachusetts,  that  mo- 
ment the  Federal  Government  will  find  that  it  has  no 
supremacy.  We  owe  as  citizens  an  equal  allegiance 
to  both  the  Federal  and  the  State  authority  ;  if 
they  ever  conflict,  then  the  authority  prevails  which 
has  the  right,  the  law  and  the  Constitution  on  its 
side,  and  not  that  which  is  federal  simply  because 
it  is  federal.  This  blarney  of  the  Post  about  the 
supremacy  of  the  power  at  Washington  is  quite 
common  with  the  hunker  press — except  when  they 
talk  about  nullifying  for  the  benefit  of  slavery — but 
it  has  no  foundation  in  truth,  in  law,  or  in  states- 
manship. The  Post  thinks  the  patriotism  and  in- 
telligence of  Massachusetts  will  condemn  the  remov- 
al of  Judge  Loring — we  are  confident  that  it  will 
not  only  not  condemn,  but  heartily  approve  this  act 
of  justice  so  long  delayed,  but  at  last  so  effectually 
and  decisively  done.  It  may  be  that  the  Post  was 
thinking  only  of  that  sort  of  patriotism  with  which 
alone  it  is  acquainted,  namely,  that  whose  seven  prin- 
ciples are  the  five  loaves  and  the  two  fishes.  It  speaks 
of  '  the  scathing  rebuke  of  General  Cushing  ' : — well, 
we  are  inclined  to  think  he  never  received  a  more 
scathing  rebuke,  nor  one  more  richly  merited,  than 
that  administered  to  him  by  Mr.  Andrew.  Perhaps 
it  was  that  to  which  the  Post,  refers  !  If  so,  we 
have  no  doubt  that  it  will  be  responded  to  by  the 
candid  of  all  parties. 

Of  the  Jeremiads  of  the  Journal,  little  needs  be 
said. .   Here  are  a  few  specimens  of  its  reflections  : 

'  We  confess  that  we  are  greatly  disappointed  at 
this  action  of  the  Governor.' 

No  doubt  of  it — the  Journal,  if  we  may  believe 
its  talk  of  last  summer,  was  greatly  disappointed 
at  the  election  of  Gov.  Banks ;  it  was  disappointed 
in  the  election  of  Hon.  Daniel  W.  Gooch  ;  and  in 
the  whole  year  past,  we  remember  but  one  political 
event  with  which  it  was  satisfied,  and  in  regard  to 
which  its  opinions  and  predictions  proved  correct, 
and  that  was  the  choice  of  the  Sergeant-at-Arms. 
It  is  quite  in  the  ordinary  course  for  the  Journal  to 
be  out  of  its  reckoning,  and  consequently  disappoint- 
ed ;  so  as  the  Dutch  Justice  said,  '  Dat  ish  no  mat- 
ter !  ' 

'  We  had  hoped,  and  not  without  reason,  that  an 
Executive  whose  views  are  eminently  conservative 
would  have  resisted  the  tide  of  fanaticism  whose  an- 
gry billows  have  been  surging  against  the  fair  fabric 
of  our  judiciary  system.  But  we  have  hoped  in  vain, 
and  the  invading  flood  has  undermined  one  of  its  pil- 
lars.' 

That  '  eminently  conservative  '  dash  of  soft  soap 
is  well  laid  on,  but  we  can  tell  the  Journal  that 
Governor  Banks  is  a  kind  of  man  on  whom  such 
things  have  no  effect.  The  Journal,  in  its  lamenta- 
tion over  the  fallen  pillar  of  the  judiciary,  is  more 
plaintive  than  the  Post,  and  altogether  outdoes  it 
in  the  highfalutin  style.  Don't  you  think,  neigh- 
bor Journal,  that  some  one  ought  to  speak  to  his 

Excellency,  and  urge  him  to  put  forthwith  a  new 
'  pillar  '  in  the  place  of  the  rotten  one  just  knocked 
out  of  that  '  fair  fabric  ?  '■  For  who  knows  how  soon 
the  whole  edifice  will  wne  tumbling  about  our  ears? 
One  would  suppose,  to  hear  these  wailings,  that  Mr. 
Loring  had  been  the  Atlas  that  upheld  our  whole 
judiciary,  and  that  his  broad  shoulders  sustained 
alone  the  superincumbent  incubus  (which  he  boasts 
that  he  does  carry)  of  the  Fugitive  Slave  Bill,  with 


all  its  host  of  runaway  slaves  and  pursuing  iimo- 
ters.  We  feel  no  alarm,  however,  and  have  some 
slight  hope  left  that  our  judiciary  will  survive,  and 
our  laws  be  respected  and  executed. 

The  remainder  of  the  Journal's  article  is  a  ridicu- 
olus  attempt  to  prove  that  if  there  is  any  one  section 
of  the  Personal  Liberty  Act  which  is  unconstitution- 
al1, then  the  whole  is  also  void  ! 

Next  comes  our  respectable  cotemporary,  the 
Advertiser,  which  has  at  least  been  consistent,  as  it 
has  always  opposed  the  execution  of  justice  upon 
the  offending  Judge. 

It  is  modest  in  the  Advertiser  to  say,  that  an  act 
three  times  legislatively  done,  pronounced  constitu- 
tional and  correct  by  the  best  legal  minds  in  the 
State,  demanded  and  approved  by  the  people  who 
are  the  ultimate  sovereigns  and  judges,  is  based  on 
prejudice  and  unjust  to  the  subject  of  it.  We  take 
issue  with  it  most  distinctly  in  regard  to  the  alleged 
injustice  toward,  or  persecution  of,  Mr.  Loring.  He 
suffers  no  injustice,  and  has  sustained  no  persecu- 
tion. Suppose  Mr.  Sheriff  Clark  should  take  it  in- 
to his  head  to  disobey  the  law  of  the  State,  and  at- 
tempt to  justify  himself  on  the  ground  that  he  judged 
the  provision  of  the  law  unconstitutional?  Would 
that  save  him  from  the  penalty,  or  would  it  be  said 
that  he  was  unjustly  treated  because  the  law  was 
executed  ?  The  case  is  the  same  with  every  official, 
and  with  every  citizen  ;  he  may  disobey  the  law 
which  he  considers  unconstitutional,  but  he  cannot 
thereby  escape,  nor  ought  he  to  escape,  the  penalty. 
It  is,  therefore,  nonsense  to  talk  of  injustice  or  per- 
secution in  Mr.  Loring'scase  ;  he  took  the  respon- 
sibility— he  has  suffered  the  consequences,  and  it  is 
simply  just  and  strictly  legal. 

The  fulsome  compliment  which  the  Advertiser 
pays  to  this  punished  violator  of  law  gives  us  an 
opportunity  now  to  say,  what  we  would  otherwise 
have  refrained  from  saying,  and  we  beg  to  call  at- 
tention to  it.  We  know  nothing  wrong  in  the  con- 
duct of  Mr.  Loring  as  Judge  of  Prolate,  but  we  do 
say  that  his  conduct  in  the  Burns  rendition  case  was 
most  unjust,  unjudgelike  and  unbecoming — and  this 
assertion  is  sustained  by  the  facts,  the  admitted  facts 
of  that  case.  The  records  of  that  case  prove  that 
Mr.  Loring  wTas  excited,  confused,  and  hurried  in 
his  action  ;  that  he  lost  his  judicial  dignity,  and  suf- 
fered himself  to  be  brow-beaten  and  silenced  in  his 
own  Court  by  an  impudent  U.  S.  official  ;  that  he 
was  reluctant  to  grant  time  and  opportunity  to  the 
fugitive  to  prepare  his  defence  by  his  counsel ;  that 
he  prejudged  the  case  in  his  own  mind  ;  that  he 
improperly,  and  in  direct  violation  even  of  the  Fu- 
gitive Slave  Act  itself,  permitted  the  admissions  of 
the  fugitive  to  have  weight  against  him  ;  that  he 
gave  greater  credence  to  a  document  from  a  Virginia 
Court  than  to  the  oral  and  consistent  testimony  of 
several  unimpeachable  witnesses  who  were  citizens 
of  Massachusetts  ;  in  short,  that  in  the  whole  con- 
duct of  the  Burns  case,  Mr.  Loring  manifested  an 
extreme  terror  of  the  federal  authority  and  the  slave- 
holder's officials,  an  unseemly  disregard  of  the  du- 
ties he  owed  to  the  State  of  Massachusetts,  a  cold 
indifference  to  the  momentous  question  of  the  liber- 
ty or  slavery  of  his  fellow-man,  and  an  unworthy 
subserviency  to  the  demands  of  the  oppressor. 

These  things  unfit  a  man  for  any  judicial  station, 
I  and   hence   whatever   can  be  said  of    his   conduct 
I  merely  as  Judge  of  Probate,  we  hold  that  his  beha- 
!  vior  in  the  other  judicial  capacity  was  reprehensible 
to  the  last  degree,  and  for  this  reason  he  is  not  wor- 
I  thy  to  be  clothed  with  the  ermine.     We  have  no 
I  doubt  that  Mr.  Loring  himself  in  calmly  reviewing 
his  course  regrets  it,  and  lie  may   have  repented,  as 
i  Ex-Governor  Morton  suggests,  but  he  manifests  no 
!  signs  of  repentance,  and  can  therefore  claim  no  for- 
giveness.    We  wish  to  call  the  attention  of  the  Ad- 
vertiser and  of  the  public  to  one  point  further,  and 
J  then  let  them  decide  how  far  Mr.  Loring  is  entitled 
:  to  sympathy.     In  giving  his  decision   in  the  Burns 
case,  he  said,  that  it  wTas  not  for  him  to  decide  the 
questions  of  the  constitutionality  or  the  harshness  of 
the  Fugitive  Slave  Act,  but  it  was  his  business  to 
apply  the  law.     Mr.  Loring  said  : — 


'  I  think  the  statute  constitutional,  and  it  remains 
for  me  now  to  apply  it  to  the  facts  in  the  case.' 

We  commend  the  chalice  mixed  by  Mr.  Loring  to 
his  own  lips.  Three  successive  Legislatures  have 
said,  and  now  Gov.  Banks  has  said,  that  that  part 
of  the  Personal  Liberty  Bill  under  which  Mr.  Lor- 
ing is  removed  is  in  their  judgment  constitutional, 
and  it  only  remained  for  them  '  to  apply  it  to  the 
facts  in  the  case.'  They  have  done  it,  and  the  peo- 
ple say  '  Amen  !  ' — what  says  Mr.  Loring  now  ?  To 
the  ravings  of  the  Boston  Courier,  we  need  pay  no 
attention  whatever,  inasmuch  as  nobody  else  does.  ! 
We  have  thus  quoted  and  commented  upon  some  of 
the  outpourings  of  our  neighbors  of  the  Boston 
press  on  this  subject.  It  is  not  strange  that  they 
take  such  distorted  views  of  the  case  ;  they  are  but 
in  part  emancipated  from  the  influence  of  that  Bos- 
ton notion,  which  in  politics,  as  in  all  things  else, 
leads  them  to  believe,  as  the  Autocrat  of  the  Break- 
fast-Table says  they  do,  that — 

'  Boston  State  House  is  the  hub  of  all  creation. 
You  could  not  pry  that  out  of  a  Boston  man,  if  you 
had  the  tire  of  all  creation  straightened  out  for  a  crow- 
bar ! ' 

We  believe  in  the  people,  equally  those  who  live 
out  of  Boston  as  well  as  those  who  live  in  it,  and 
the  voice  of  Massachusettss,  when  it  is  heard  in  the 
rendition  of  its  verdict  on  the  removal  of  Mr.  Lor- 
ing, will  utter  but  one  emphatic  word,  and  that  will 
be  to  re-echo  the  language  of  Mr.  Andrew :  '  The 
deed   is  done — it  was  well  done — and  it  was  done 

quickly.'' 

«©» - — — 

From  the  same. 
THE    REMOVAL    OF    LORING. 

We  want  no  better  evidence  of  the  propriety  of 
the  removal  of  Judge  Loring  than  the  shrieking  of 
the  Southern  disunion  and  the  Northern  dough-faced 
journals.  We  have  never  had  any  doubt  of  the  con- 
stitutionality of  the  act  of  removal,  whatever  we 
may  have  had  of  its  expediency  ;  we  have  now, 
however,  no  doubt  of  either.  Judge  Loring  has  set 
the  laws  and  the  public  opinion  of  his  State  at  de- 
fiance, and  had  the  case  been  reversed,  in  any  South- 
ern State  where  he  might  have  been  a  judge,  had  he 
set  the  laws  and  opinions  of  the  State  at  defiance, 
there  is  not  one  of  them  that  would  not  have  re- 
moved him  instanter,  and  he  would  have  been  for- 
tunate had  he  escaped  lynch  law  into  the  bargain. 
If  Judge  Loring  has  a  fancy  for  catching  and  return- 
ing fugitive  slaves,  neither  he  nor  his  friends  ought 
to  complain  for  his  removal,  for  he  will  now  have 
full  time  and  opportunity  for  so  doing,  (as  far  as  he 
can  find  it),  but  neither  the  people  of  Massachusetts 
nor  of  Suffolk  county  desire  to  have  the  time  and 
attention  of  their  Judges  of  Probate  taken  up  in 
such  au  unchristian°and  disgraceful  business,  instead 

of  attending  to  the  quiet  and  peaceable  administra- 
tion of  their  duties. 

As  we  understand  the  case,  Judge  Loring  had  a 
full  opportunity  of  retaining  the  office  of  Judge  of 
Probate,  had  he  chosen  to  give  up  the  office  of  U.  S. 
Commissioner;  and  if  he  desired  to  be  a  martyr  in  a 
bad  cause  and  in  behalf  of  the  Slave  Power,  he  has 
his  desires  granted,  and  therefore  he  and  his  friends 
have  no  cause  of  complaint.  Doubtless  he  will  have 
his  reward.  Whether  his  removal  was  caused  by  the 
part  he  took  in  the  Burns  affair  or  not,  is  of  but 
little  consequence.  He  has  had  ample  time  to  place 
himself  in  a  position  where  he  could  not  be  called 
upon  to  disgrace  the  State  in  a  similar  case,  and  he 
has  steadily  refused.  Gov.  Banks  has  done  just 
what  a  large  majority  of  the  people  of  the  State 
expected  him  to  do,  when  they  gave  him  their  votes, 
and  if  the  people  of  other  States  and  the  traitors 
and  disunionists  of  the  South  do  not  like  it,  we  can 
only  say  we  did  not  expect  they  would,  and   Ave  did 
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not  vote  for  Gov.  Banks  to  please  them.  It,  how- 
ever, all  the  Southern  States  intend  to  resent  the 
act  by  statutes  of  non-intercourse  with  Massachu- 
setts, according  to  the  recommendation  of  the  Rich- 
mond papers,  it  becomes  to  be  sure  a  more  serious 
matter,  and  we  will  try  to  look  grave  ;  but,  for  the 
life  of  us,  we  fear  we  shall  not  be  aMe  to  keep  our 
risibilities  in  subjection  when  the  plan  is  carried 
out,  any  better  than  when  it  was  first  suggested. 

A  MERCHANT. 


CASE    OF    JUDGE    LORING. 

Instead  of  grumbling  and  growling  over  the  re- 
cent removal  of  Judge  Loring,  by  the  Governor 
and  General  Court  of  Massachusetts,  from  his  office 
of  Judge  of  Probate  for  Suffolk  County,  as  an  at- 
tack upon  the  independence  of  the  judiciary,  The 
N.  Y.  Times,  The  Washington  Union,  and  other 
dissatisfied  prints,  would  do  well  to  see  in  it — what 
it  really  is — a  fresh  indication  of  the  unextinguish- 
able  disgust  of  the  people  of  Massachusetts  with 
the  Fugitive  Slave  Law,  and  especially  with  the- 
miserable  spirit  of  doughface  subserviency  which 
led  Judge  Loring  to  consent  to  act  as  one  of  its  exe- 
cutioners. In  this  point  of  view,  his  removal  ought 
to  appear,  especially  at  this  particular  crisis,  as  an 
extremely  seasonable  warning  ;  and  there  are,  at 
this  moment,  several  persons  at  Washington  from 
Northern  States,  to  whose  cases  it  is  particularly 
well  suited,  and  upon  whom  we  hope  it  will  not 
be  lost. 

To  attempt  to  convert  Judge  Loring  into  a  politi-' 
cal  martyr,  is  totally  to  misunderstand  or  misrep- 
resent the  whole  circumstances  and  history  of  his 
case.  He  is  a  martyr  to  slave-catching  —  nothing 
more.  Instead  of  appealing  to  the  public  to  bestow 
upon  him  the  praise — which,  having  lost  his  office 
of  Judge  of  Probate,  he  might  regard  as  rather 
empty  —  of  a  magistrate  who  prefers  to  lose  his 
State  office  rather  trmn  to  disregard  the  law,  it 
would  be  more  to  the  purpose  to  urge  his  claims  to 
the  usual  reward  and  consolation  of  doughfaces — a 
good  fat  Federal  berth.  In  some  such  berth  we  have 
very  little  doubt  t1  at  he  will  presently  find  balm 
and  consolation  for  his  wounded  sensibilities,  and 
ample  indemnity  for  all  his  pecuniary  sacrifices. 

Unquestionably,  it  was  the  connection  of  Judge 
Loring  with  the  matter  of  the  rendition  of  Burns, 
under  the  Fugitive  Slave  Law,  that  led  to  the  loss 
on  his  part,  some  time  since,  of  the  office  of  Law 
Professor  at  Cambridge,  and  now  of  the  office  of 
Judge  of  Probate.  But  it  is  absurd  to  attempt  to 
represent  one  of  these  acts,  any  more  than  the  other, 
as  an  attack  upon  the  independence  of  the  judi- 
ciary. The  rendition  of  Burns  was  not  a  judicial 
act — at  least,  those  who  hold  the  Fugitive  Slave 
Law  to  be  constitutional  have  no  right  to  attempt 
to  invest  it  with  that  character,  since  it  is  only  on 
the  ground  that  the  action  of  a  Commissioner  under 
that  law  is  not  judicial,  that  the  constitutionality 
of  the  act  itself  can  be  maintained.  If  the  rendi- 
tion of  an  alleged  fugitive  from  labor  were  a  judi- 
cial act,  then  it  could  only  be  performed  by  a  Judge 
appointed  with  the  consent  of  the  Senate,  commis- 
sioned by  the  President,  and  having  a  fixed  salary, 
instead  of  being  paid  by  the  job.  But — so  the 
Judges  of  the  Supreme  Court  tell  us — the  rendition 
of  a  fugitive  is  net  a  judicial,  it  is  a  merely  minis- 
terial act.  The  Commissioner  does  not  decide  the 
alleged  fugitive  to  be  a  slave,  or  even  a  fugitive ; 
he  only  identifies  him,  and  sends  him  off  to  Ala- 
bama or  Virginia,  as  the  case  may  be,  leaving  all 
these  judicial  questions  open,  to  be  settled  by  the 
tribunals  there.  It  was  not,  then,  by  acting  in 
any  judicial  function  that  Judge  Loring  made  him- 
self obnoxious  to  the  people  of  Massachusetts,  but 
by  acting  in  a  non-judicial  and  merely  ministerial 
function.  It  was  not  to  his  conduct  as  a  Judge  or 
las  a  Law  Professor  that  they  objected;  it  was 
simply  that,  not  content  with  being  a  Judge  and 
!  being  a  Law  Professor,  he  must  persist  in  tdking 
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upon  himself  the  additional,  and,  as  it  was  thought 
in  Massachusetts,  the  incompatible  business  of  a 
slave-catcher.  For  it  is  to  be  noted,  that  his  de- 
cifio.i  in  the  case  of  Burns— though  many  though^ 
ttat  decision  wholly  unsustained  by  the  facts  in 
evidence — did  not  constitute  the  main  ground" of 
the  complaint  against  him.  Had  that  decision 
been  the  other  way — had  he  discharged  Burns, 
instead  of  delivering  him  up — still  the  mere  fact 
that,  being  a  Judge  of  a  Massachusetts  Court,  he 
had  consented  to  disgrace  that  office  by  joining  with 
it  the  function  of  a  slave-catching  Commissioner, 
would  have  been  held  quite  sufficient  to  warrant 
his  removal. 

The  resolute  and  persevering  spirit  with  which 
that  removal  has  been  followed  up,  can  only  be 
taken  as  an  unmistakable  indication  of  the  antipa- 
thy of  the  people  of  Massachusetts  to  slave-catch- 
ing, and  an  emphatic  expression  of  their  opinion 
that  it  is  not  a  fit  business  for  Law  Professors  and 
State  Judges  to  be  employed  in.  Mr.  Loring  thinks 
it  is.  He  was  warned  three  years  ago,  by  an  act 
of  the  Legislature,  that  if  he  persisted,  in  defiance 
of  the  feelings  and  wishes  of  the  people  of  the 
State,  in  holding  his  office  of  slave-catching  Com- 
missioner, he  must  expect  to  be  removed  from  his 
office  of  Judge  of  Probate.  He  had  the  alterna- 
tive to  resign  one  office  or  the  other,  and  as  he 
would  not  resign  his  Commissionership,  what  occa- 
sion has  he  or  his  friends  to  complain  that  he  has 
been  removed  from  his  office  of  Judge? 

The  question  of  the  removal  of  Judge  Loring  — 
which  removal,  but  for  the  scandalous  trickery  and 
treachery  of  the  late   Gov.   Gardner,  would  have 
been  effected  long  ago — was  only  a  question  whether 
or  not  the  people  of  Massachusetts  had  been  con- 
i  vinced  of  the  constitutionality  and  reasonableness 
of  the  Fugitive  Slave  Law,  and  were  ready  to  place 
that  act  on  the  same  level  with  other  Federal  laws, 
To  have  allowed  Loring  to  escape  removal,  would 
have  been  a  triumph  of  the  Fugitive  law,  and  its 
parti zans  and  advocates.     It  would  have  been  a 
tacit  withdrawal  of  all  the  objections  urged  against 
that  statute.     It  would  have  been  to  invite  new 
attempts  on  the  part  of  Loring  and  others  to  carry 
that  act  into  execution.     Nor,  in  this  view  of  the 
case,  do  we  apprehend  that  the  recommendation  by 
Gov.  Banks,  of  certain  modifications  in  the  act 
under  which  Judge  Loring  has  just  been  removed, 
will  be  apt  to  find  much  favor  with  the  Legislature, 
and  still  less  with  the  people  of  Massachusetts,— 
New  York  Tribune. 

The  New  York  (satanic)  Express  refers  to  it  as 
<  a  deed  of  political  shame,'  and  says,  '  Gov.  Banks, 
bv  the  dodge  he  has  made  in  excusing  the  act,  shows 
its  wickedness.'  The  New  York  Times  calls  it  <  the 
grossest  attack  upon  the  independence  of  the  judi- 
[ciary  ever  witnessed  in  the  United  States    !  ! 

'4rE  REMOVAL  OF  JUDGE  LORING-THE 
DESIGNS  OF  THE  FREE  SOILERSUPON 
THE  JUDICIARY. 

Edward  G.  Lorik-g,  Judge  of  Probate  for  Suf- 
folk county,  Massachusetts,  has  been  removed 
from  his  office  by  Governor  Banks,  of  Massachu- 
setts, in  conformity  with  the  request  of  the  two 
houses  of  the  Legislature  of  that  State.  His  of* 
fence  consisted  in  his  faithful  and  conscientious 
discharge  of  his  duties  as  United  Statea  Commis- 
sioner in  the  rendition  to  slavery  of  the  fugitive 
B^rns,  whose  case  several  years  ago  attracted  so 
much  attention.  This  disgraceful  act  of  the 
Black  Republican  Legislature  indicates  a  deter* 
mined  purpose  on  the  part  of  the  anti«slavery  fa* 
natica  to  subjugate  the  Judiciary  to  their  unholy 
designs.     The  scheme  which  they   have   already 


mooted  for  a  radical  change  in  the  constitution  oi 
the  Supreme  Court,  shows  that  the  bitterness  of 
their  hostility  to  the  Southern  States  has  increased 
rather  than  diminished.  They  avow  openly  the 
design  to  sectionalize  the  highest  judicial  tribu« 
nal  in  the  country,  and  thus  to  render  it  subsera 
vient  to  their  purpose  of  reducing  the  South  to  a 
state  of  complete  subjugation  and  dependence. 
Heretofore,  amid  the  most  embittered  strife  of 
parties,  no  unhallowed  hand  has  been  raised 
against  the  Judiciary.  The  sentiment  of  respect 
for  authoritative  expositions  of  the  law,  and  the 
sanctity  which  has  attached  to  the  Judicial  office, 
have  made  our  courts  the  depositaries  and  guar* 
diana  of  the  conservatism  of  the  country.  But 
in  the  madness  which  rules  the  hour,  this  is  to  be 
so  no  longer.  Maddened  and  exasperated  by  the 
restrictions  and  fetters  of  law,  maintained  and 
expounded  by  a  conscientious  end  upright  Judi* 
ciary,  anti-slavery  fanaticism  has  determined  its 
overthrow.  The  judgments  of  the  Judiciary  are 
no  longer  to  be  based  solely  upon  law,  but  are  to 
be  guided  and  suggested  by  popular  clamor.  An 
independent  Judiciary,  the  greatest  of  all  bless- 
ings in' a  free  country,  is  to  be  substituted  by  a 
servile  and  dependent  one.  In  effect,  popular 
passions  and  prejudices  are  to  dictate  the  decis» 
ions  of  the  courts,  and  Judges  are  to  hold  office 
only  so  long  as  they  reflect  in  their  decisions  the 
will  and  opinions  of  the  populace. 

Such  is  the  lamentable  tendency  of  sectional 
spirit  at  the  North.  It  is  not  enough  that  the 
dangerous  doctrines  of  sectional  domination 
should  be  advocated  in  the  halls  of  Congress,  but 
the  effort  is  now  being  mads*  to  introduce  the 
same  spirit  into  the  hitherto  sacred  precincts  o* 
the  Judicial  office.  When  this  is  accomplished, 
the  last  barrier  between  the  Constitution  and  its 
enemies  will  have  been  removed. 

The  act  of  Massachusetts   in  removing  Judge 
Loring  from  his  office  ie,  as  we  have  said,  an  ina 
dication  of  the  spirit  which  animates    the  Black 
Republicans.     They  would  gladly  apply  the  same 
measure  of  petty  vengeance   to    every   Judge  of 
the  United  States  who  has  discharged  his  duty  in 
regard  to  the  Fugitive  Slave  Law,  without  refer- 
ence to  the  prejudices  and  wishes    of    free   soil 
communities.     The  removal  of  Judge  Loring, as 
an  exhibition  of  malice,  is  beneath  contempt,  and 
is  only  worthy  of  notice  as  an  evidence  ot  the  fell 
spirit  of  evil  which  pervades  the  fanatics  of  Mas- 
sachusetts.    They  are  not  worthy  of  such  a  man 
as  Loring.     Hi3  removal  will  be  an  eternal  dis- 
grace to  them,  while  it  will  eecure   for  him  the 
sympathy,  esteem,  and  the  applause  of  every  man 
who  regards  the  preservation  of  the  purity  of  the 
Judicial  office  as  preferable  to  the  favor  of  an  as* 
sembly  of  narrowe minded  antuslavery  bigots. 
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We  learn    by    telegraph   from  Washington,  |state  had  seen  fit  to  visit   its  displeasure;  and 
that  the    President   has   nominated   Hon.    Ed-    as    vve    regretted    the    action    of    those    who 
ward  G.    Loring,  lately  removed    by   address    Urged  the  removal,  we  regret    likewise  the  ac- 
from  the  office  of  Judge  of  Probate  for  Suffolk    tjon  of  the  President  in    making  an  issue  and 
County  in  this  State,  to  be  Chief  Justice  of  the    cherishing  it.     If  this  principle  of  reciprocating 
United  States  Court  of  Claims,  to  fill  the  va-   misunderstandings  shall    be  extensively  adopt- 
cancy  upon  that  bench  caused  by  the  decease  of   e(]  m  the  movements   of  the  federal  and  State 
Judge  Gilchrist.     The  brief  period  which  has    authorities,  it   is   easy  to  see  that  the  greatest 
elapsed  since  the  vacancy  happened,  is  a  proof    inconvenience  must  infallibly  result  to  the  pub- 
that  the  appointment  is  unsolicited,  and  proba-    |jc  service.     It  may  be,  however,  that  the  les- 
bly  unexpected,  on  the  part  of  Judge  Loring:    son  which  wdl  be  drawn  from    the   history  of 
and  it  is  accordingly  a  substantial  compliment    the  case  will    be  to    impress  upon  both  parties 
from  the  national  Executive,  which  hecan  with-    the  lolly  of  seeking  to  embarrass  the  operations 
out  impropriety  accept,  although  by  doing  so  he    Gf  each   other's   officers   in    their   appropriate 
will  forfeit  all  claim  to  the  character  of  a  "mar-    spheres  of  duty.     We  hope  that   it  may  be  so. 
tyr"  with  which  some  of  his  injudicious  friends    g0  far  as  Judge  Loring  is  personally  concerned, 
have  seemed  to  be  anxious  to  invest  him,  since    we  repeat  that  we  are  very  glad  that  the  Pres- 
the  federal  office  to  which  he  is  now  appointed     j(]ent  has  thrown  over  him  the  seijis  of  national 
is  more  than  four  times  as  lucrative  as  the  State     protection  against    what    we  conceive  to   have 
office  from  which  he  has  been  removed.     The    heen  the   mistaken  action  of  the  State,  and  we 
salary  of  a  judge  of  the  Court  of  Claims    is     freely   confess  that  vie  had  notexpected  to  wit- 
$4000,   while  that  of  the  probate  judge   was     ness  so  much    generosity  in  the  official  conduct 
but  $900.     It    is  worthy  of  remark,  therefore,     0f  Mr.  Buchanan. 

that  so  far  as   the  efforts  of  the  advocates  of        'fhe  office  of  chief  justice    in  the  Court   of 
removal  among  the  people  and   in  the  legisla-     claims  is  an  important  one.     It  was  created  by 
ture  may  have  been  stimulated   by  a  personal     \nw    'm  1855.     Judge   L*>ring  is  well    qualified 
feeling    of  vindictiveness   against  Judge   Lor-     to   discharge    its  duties  with    credit  to    himself 
ing,    they    have   simply     attained    the    result     am]    advantage  to    the    public  at   large.     The 
of  placing  him  in  a  position  of  greater  respon-      tenure   like   that  of  all   judicial  officers   under 
aibility  and  emolument,  and  of  national  conse-     the  Constitution  of  the  United  States,  is  during 
quence.     The  personal  friendsof  Judge  Loring     good    behavior,  and   there  can  be    no  removal 
certainly  cannot   object  to  this  result,  however      hy  address, 
much  they  may  deplore  the  means  by  which  it     L 
has  been  brought  about,  and  we  cannot  refrain 
from  expressing  our  gratification  that  the  mea- 
sure of  removal   has  thus  proved  powerless  to 
annoy  the  judge   in    its    material  aspects.     As 
the  advocates  of  removal    almost    universally 
disclaimed  anv  feeling  of  vindictiveness  against 
Judge    Loring    personally,    they    also   cannot 
complain  that    the    proceeding  to  which  their 
consciences  and    convictions  of  duty  impelled 
thetn  has  had  the  result  which  has  now  ensued. 
Having    said    thus     much     upon    personal 
grounds,  we  are  justified  in  adding  as  a  matter 
of  public   concern    that   the    appointment    of 
Judge    Loring    to    this   new    post    will    have 
an    unfortunate    tendency    to    aggravate    the 
feeling    of   distrust    between    the    State    and 
federal  governments.     Governor  Banks,  in  his 
statement   of  the   reasons    why    he    made  the 
removal,  was  very  careful    to    place    it  wholly 
upon  internal  grounds,  viz.  the  Statute  incom- 
patibility   between    the   offices    of  judge    and 
commissioner,  the   latter  of  which  Judge  Lor- 
ing,   after  notice,    refused  to   resign.     But  the 
President  seems  to   recognize  an  issue   as  ex- 
isting between  the    Stale    and  the   nation,  and 
has  determined   to  reward  by  a    lucrative  na- 
tional appointment   an  officer   upon  whom   the 


